
CONGRESSIONAL RECORD — SENATE S2087 April 14, 2016 
a high demand for remotely piloted air-
craft, which conduct intelligence, sur-
veillance, and reconnaissance oper-
ations as well as offensive strike oper-
ations. 

The Air Force is working hard to 
meet the demand for RPAs from com-
manders in theater and has already in-
creased incentive pay for RPA pilots 
and doubled pilot class sizes to keep up 
with the demand. 

Air National Guard units based in 
the United States but flying aircraft 
which could be anywhere else in the 
world add additional capacity to meet 
our global security needs. These are 
sensitive operations requiring very spe-
cific infrastructure that the Air Na-
tional Guard has invested in at bases 
all across the country. 

As certain Air National Guard units 
operating at civilian airports, like Bat-
tle Creek, transition from manned mis-
sions to remotely piloted aircraft mis-
sions, they are concerned the airport 
where they lease their base could be 
forced to either raise their rent or risk 
losing eligibility for much needed FAA 
grants. I worked with my colleagues— 
Senators COTTON and ERNST—on legis-
lation to prevent this unfair and un-
necessary choice for Battle Creek and 
other airports across the country. I am 
proud this provision has been included 
in the legislation we are considering 
today, which will prevent the FAA 
from denying grant funding on the 
basis that an airport renews a low-cost 
lease with a military unit, regardless 
of whether that unit operates aircraft 
physically stationed at the airport. 

While I understand the FAA’s inter-
est in ensuring that airports receive a 
fair rate for the space they lease, I am 
glad this legislation will clarify that 
military units, including the National 
Guard, can continue to receive nominal 
leases. If an airport and a military unit 
agree to renew a low-cost lease, they 
should be able to proceed without con-
cern the FAA will revoke the airport’s 
grant authority. 

The communities that host our mili-
tary bases are proud of their role in na-
tional defense. 

These airports shouldn’t have to 
choose between continuing to host a 
military tenant and maintaining eligi-
bility for grants that can improve the 
safety and efficiency of local airport 
operations. 

Again, I want to applaud Leader 
MCCONNELL, Leader REID, Chairman 
THUNE, and Ranking Member NELSON 
for their work on this important bipar-
tisan legislation, and I urge my col-
leagues to support its passage early 
next week. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mrs. 

CAPITO). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CORNYN. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Madam President, it 
may not look like it now, but we are 
actually making great progress in mov-
ing forward with a critical piece of leg-
islation that would reauthorize the 
Federal Aviation Administration and, 
in the process, make flying safer and 
more efficient for all of our citizens. 
Members across the aisle have worked 
together on this legislation, and I 
know we will have an important vote 
at 5:30 p.m. on Monday and hopefully 
be able to process some of the amend-
ments that have been agreed upon by 
the managers of the bill, which are a 
part of the managers’ package. 

f 

CALLING FOR APPOINTMENT OF A 
SPECIAL COUNSEL 

Mr. CORNYN. Madam President, I 
want to turn to a topic that has con-
cerned me a lot over the last year and 
troubles me more each day, and that is 
the use by former Secretary of State 
Hillary Clinton of an unsecured private 
email server while serving as our Na-
tion’s top diplomat. We have known 
about her private email server for a 
while now and the great lengths she 
has gone to avoid compliance with 
some pretty important laws that Con-
gress has passed and that have been 
signed into law by the President of the 
United States. 

I believe transparency in government 
is very important in terms of building 
public confidence for what we are actu-
ally doing. That is why even when I 
was at the State level as Texas Attor-
ney General, I was an avid supporter of 
open records and open meetings legis-
lation so the public had access and saw 
their right to know honored. 

Here in Congress, since I have gotten 
here, I have been working closely with 
my ideological opposite, Senator PAT 
LEAHY from Vermont, with him on the 
left end of the spectrum and me on the 
right end of the spectrum, but both 
agreeing that the public’s right to 
know is so important when it comes to 
self-government and what the public 
doesn’t know can hurt them. That is 
why when Lyndon Johnson signed the 
Freedom of Information Act into law, 
it passed with such broad support, and 
it continues to enjoy that kind of 
broad support today. It applies the 
principle of transparency and account-
ability, and in the process, it helps 
build confidence for what Congress is 
doing on the people’s behalf. 

It is pretty clear that Secretary Clin-
ton sought to evade those important 
laws by setting up this private email 
server. 

I know most people are familiar with 
the dot-com domains that we use per-
haps at your home or my home, and we 
have the dot-gov domain, which is used 
by government agencies and the like. 
But then there is a dot-mil, which is 
used by the Department of Defense and 
is a classified system. There is actually 
another system that operates inde-
pendently which carries the most sen-
sitive classified information circulated 

by our intelligence community around 
the world. 

Those are important distinctions be-
cause those don’t necessarily talk to 
each other. In fact, they are not con-
nected to the Internet. The classified 
intelligence system server is not con-
nected to the military classified sys-
tem or to the dot-gov system and cer-
tainly not to the dot-com or the pri-
vate email server. 

I have not heard another example of 
anybody who has been quite so care-
less—to use the President’s term—or 
reckless—to use my term—with how 
private email servers are used to con-
duct official business. There is a lot of 
risk associated with that. 

We know the former Secretary of 
State did delete tens of thousands of 
emails that were once on the server. In 
other words, she hadn’t turned those 
over to the State Department to vet 
and determine whether they complied 
with court orders requiring the State 
Department to produce emails that 
were producible under the Freedom of 
Information Act. She just deleted 
them. 

We know that her emails contained 
classified information, some at very 
high levels of government classifica-
tion. As many of our Nation’s top secu-
rity experts will tell you, it is likely 
that our adversaries had easy access to 
and monitored Secretary Clinton’s un-
secured server, as well as the sensitive 
communications that were contained 
on it. 

As Secretary of State, you are a 
member of the President’s Cabinet. 
You are operating at the highest levels 
of classification with very sensitive in-
formation, and it is simply irrespon-
sible to subject that information to the 
efforts by our Nation’s adversaries to 
capture and read it and use it to their 
advantage. 

All of this should concern all of us. I 
am not just talking about the political 
ramifications. This is not primarily 
about politics. But Secretary Clinton’s 
actions were such an extreme breach of 
the Nation’s confidence, and they po-
tentially gave away extremely sen-
sitive information that put our na-
tional security in jeopardy, not to 
mention the lives of those who serve 
our country in the intelligence commu-
nity and whose very identity may have 
been revealed by this very sensitive 
classified information. 

This is not a trivial matter. We need 
to treat this seriously, and the facts 
must be pursued in a thorough, impar-
tial investigation. I know most people 
don’t really believe there is such a 
thing as an impartial investigation 
here in Washington, DC, but there is a 
category of counsel that has been cre-
ated by Congress to provide some 
measure of independence from the De-
partment of Justice. That is called a 
special counsel. It is up to the Attor-
ney General herself whether to appoint 
the special counsel when she recognizes 
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that there is an apparent conflict of in-
terest or at least an appearance of par-
tiality that ought to be dealt with by 
the appointment of a special counsel. 

Given the unprecedented nature of 
this case and the unavoidable conflicts 
of interest, I strongly believe there is 
no other appropriate action for Attor-
ney General Loretta Lynch to take 
than to appoint a special counsel in 
this case to get to the bottom of it, to 
follow the facts to wherever they may 
lead, and to make sure the law is ap-
plied impartially and fairly wherever 
those may fall. 

The American people were reminded 
of the need for a special counsel last 
weekend when, once again, President 
Obama opined publicly about the inves-
tigation. In an interview on Sunday, 
President Obama dismissed the email 
scandal by splitting hairs about how 
the government classifies information. 
According to the President—get this— 
‘‘there’s classified, and then there’s 
classified’’ information. 

He was attempting to draw meaning-
less distinctions between levels of clas-
sification, suggesting that release or 
exposure of some classified information 
was OK as long as it wasn’t the ‘‘classi-
fied’’ information, which supposedly he 
would say should be kept from our Na-
tion’s adversaries and kept confiden-
tial. 

President Obama, in other words, was 
trying to indicate that even though 
classified information was on Sec-
retary Clinton’s private server, he 
somehow divined that it was not so 
sensitive that it would put our country 
in jeopardy. 

First of all, we know that some of 
Secretary Clinton’s emails were classi-
fied even beyond confidential, to the 
secret and top secret special access 
program levels—some of the highest 
levels of classification. Second, the 
President’s comments have to be con-
fusing to many public servants around 
the country, who, as part of their daily 
work, handle classified information 
and the way they do it when they are 
issued a national security clearance or 
sign a nondisclosure agreement. Ac-
cording to the President, it must be OK 
to expose some classified information 
to public view but not others. I can 
guess that people who work in that 
world must be somewhat confused and 
perplexed by the President’s state-
ment. 

To dismissively talk about the dif-
ferent levels of classification is not 
only wrong but, frankly, it is insulting 
to Americans who work tirelessly on a 
daily basis to protect our national se-
curity and, in particular, to those who 
go to great lengths to properly and 
carefully handle classified information, 
even when it isn’t particularly conven-
ient. 

But perhaps worse, the President was 
opining publicly on the results of an 
ongoing criminal investigation over 
which it turns out he knows absolutely 
nothing—at least if you believe the key 
players in that investigation. Although 

he claims to adhere to a strict line be-
tween himself and the investigation, 
President Obama repeatedly suggests 
his desired outcome and acts as if he is 
Secretary Clinton’s front line of de-
fense. 

Here is President Obama in the same 
interview. He said that he ‘‘continues 
to believe that [Secretary Clinton] has 
not jeopardized America’s national se-
curity.’’ 

How in the world could the President 
possibly know that if, in fact, there is 
a strict line between himself and the 
investigation? 

Attorney General Lynch has testified 
and stated in front of the Senate Judi-
ciary Committee—and FBI Director 
Comey has likewise testified—that 
there has been no reporting to the 
White House about the results of the 
ongoing investigation. Everybody un-
derstands that would be improper, but 
somehow the President suggests it is 
all OK and that he knows, when, in 
fact, he doesn’t know. 

How could the President possibly 
know that, especially when—as the 
President made clear last Sunday—he 
has not been ‘‘sorting through each and 
every aspect’’ of the issue? By the 
President’s own admission, he doesn’t 
talk to the Attorney General or the 
FBI Director about ongoing investiga-
tions, and he certainly isn’t conducting 
it, so he wouldn’t have personal knowl-
edge. Under no circumstance is this 
kind of commentary by the President 
OK. There is simply no way to read this 
without running a serious risk of try-
ing to influence the outcome of the in-
vestigation, which everybody should 
recognize would be completely im-
proper. The President has done this be-
fore and so has his spokesman, the 
White House Press Secretary. Time and 
again the White House has projected 
its desired outcome in this investiga-
tion to the public and, worse, to those 
people conducting it. As I said, it is 
completely inappropriate, but don’t 
just take it from me. 

As I mentioned a moment ago, last 
month the Judiciary Committee heard 
testimony from Attorney General Lo-
retta Lynch. I conveyed to her at the 
time the need for a special counsel to 
investigate the case. At the hearing, 
Attorney General Lynch testified that 
it was her hope that everyone, includ-
ing the White House, would stay silent 
when it comes to commenting on an 
ongoing investigation by the FBI. 

I couldn’t agree with her more. The 
responsible thing for the President to 
do would be to say nothing, particu-
larly if he knows nothing about the 
content of an ongoing criminal inves-
tigation. I wish the President would 
take the advice of his lawyer, the At-
torney General of the United States, 
and respect her prerogative as the Na-
tion’s chief law enforcement officer 
and the reputation of the Federal Bu-
reau of Investigation. Director Comey 
made it clear that the FBI does not 
care for politics. It doesn’t play poli-
tics. In fact, the credibility and integ-

rity of the FBI depends upon their not 
playing politics. So why is the Presi-
dent playing politics with law enforce-
ment? 

Well, the threat of a President influ-
encing an ongoing investigation inten-
tionally or otherwise is not something 
we must just accept. What we need is 
an investigation that is as independent 
as possible. 

I hope the Attorney General, in light 
of the President’s comments and his 
attempt to influence the investiga-
tion—I can think of no other reason he 
would say what he did—reconsiders her 
refusal to appoint a special counsel in 
this case. At the very least, I hope the 
President quits talking about a subject 
he knows nothing about, which is what 
the investigation is revealing, and let 
the Justice Department do its job with-
out feeling the pressure that appar-
ently the White House is attempting to 
impose on the FBI and the Department 
of Justice. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. RUBIO. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ZIKA VIRUS 

Mr. RUBIO. Madam President, I am 
here today to talk about the Zika 
virus, which we have been hearing a lot 
about in the news lately. It is a virus 
that first began to appear—well, obvi-
ously it has been around for a long 
time, but we began to see it in the 
news lately with regard to its implica-
tions in Brazil and Latin America. But 
it has now found its way here to the 
United States, and there has been a lot 
of discussion about it. 

As the Presiding Officer knows, the 
President has requested $1.9 billion to 
deal with it. There are a lot of different 
things we need to do to address it. 
There has been a little bit of a squabble 
in the Congress about whether we 
should be spending that much money 
on it. 

So one of the things I argued for— 
and it has happened—is that we should 
take some of the money that was set 
aside for Ebola when the Ebola crisis 
was going on—it was about $500 million 
of that that had been unspent. I argued 
that before we go to the $1.9 billion, 
there was $500 million immediately 
available. Let’s assign that to be used. 
The President has agreed to do that. 
But there is still a shortfall on this 
issue. It does need to be addressed. I 
hope we can find a way to address it. 

Obviously my political differences 
with the policies of the White House 
are well known and established, but 
this is an issue where I believe and I 
hope they will be supportive of this re-
quest. 
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