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world is interconnected. We know that. 
That is a matter of hydrology. That is 
a matter of science. Scientists would 
say there is no such thing as a discrete 
separation. 

But you know what. Legally there is. 
It did not say every drop of water is 
controlled by the Environmental Pro-
tection Agency under the Clean Water 
Act, it said navigable water, and we 
have been in this fight for a lot of 
years, including 2006. 

Mr. President, I know we are in ex-
cess of the time. I ask unanimous con-
sent for just a little more time to con-
clude my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. HEITKAMP. I want to make this 
point because it really is a question. 
The Senators who have come to the 
floor and talked about this rule talk 
about: Look, we are making progress. 
What they haven’t told you is that rule 
has absolutely no legal effect anywhere 
in this country today. Do you know 
why? Because the courts of the United 
States have stayed it. It is not in effect 
while we litigate yet another case. 

So when we looked at this problem 
and we looked at trying to give cer-
tainty to farmers who own this land— 
by the way, this land is not owned by 
the people of this country. This land is 
owned by farmers who need certainty, 
who need to know. So we looked at this 
and we said: It is time for Congress to 
do what Congress ought to do, which is 
to legislate, which is to actually make 
a decision—to not just get on either 
side of a regulatory agency and yell 
about whether they are right or wrong 
but actually engage in a dialogue. 

That is why Senator DONNELLY, Sen-
ator BARRASSO, Senator INHOFE, and I 
sat down and said: Look, this will con-
tinue in perpetuity. We will spend mil-
lions of dollars litigating this and 
never get an answer because chances 
are we are back to 441, and that is not 
an answer. 

So we put together a piece of legisla-
tion looking at how can we as legisla-
tors, as Congress provide some param-
eters on what this means. People who 
will vote no on a motion to proceed 
will tell you we want EPA to decide. I 
am telling you that people in this 
country expect Congress to decide. 
They expect Congress to make this de-
cision, to step up, and resolve this con-
troversy because 40 years and millions 
and millions of dollars spent in litiga-
tion is not a path forward. 

As we look at this legislation simply 
on a motion to proceed on one of the 
most controversial issues in America 
today—which is waters of the United 
States—not voting to debate this issue, 
not voting to proceed on this issue is 
the wrong path forward. 

I urge my colleagues to open the de-
bate and let’s talk about this map—not 
the Charles River and not the Cuya-
hoga River because I will concede that 
they are navigable water. I want to 
know in what world is this navigable 
water of the United States, what world 

should EPA have jurisdiction over this 
pond, and in what world—when you are 
the farmer who owns it—do you think 
you have any certainty as we move for-
ward? 

We are trying to give certainty to 
the American taxpayer. We are trying 
to give certainty to people who build 
roads and bridges. We are trying to ac-
tually have a debate on an important 
issue of our time. 

I urge my colleagues to vote yes on 
the motion to proceed so we can have 
an open debate—it could be fun—as we 
talk about this issue. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. CARDIN. Mr. President, I ask 

unanimous consent to speak for up to 2 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARDIN. Mr. President we will 
have a chance at 2:15 p.m., I believe, for 
15 minutes to close the debate, and at 
2:30 p.m. we are going to have a vote on 
a cloture motion. I urge my colleagues 
to vote against the cloture motion. 

I agree with my friend Senator 
HEITKAMP that we need certainty. We 
have been debating this issue for a long 
time since the court cases. If this bill 
were to become law, you are not going 
to have certainty. It is going to be liti-
gated. Whatever is done, it is going to 
be litigated. We know that. We have 
seen the litigious nature of what has 
happened over the course of the issues. 

Yes, I want Congress to speak on 
this. Congress has spoken on this. Con-
gress has said very clearly that we 
want the test of the Clean Water Act to 
be to restore and maintain the chem-
ical, physical, and biological integrity 
of our Nation’s waters. 

I don’t want Congress to say: No, we 
don’t want that. We now want a prag-
matic test that could very well jeop-
ardize the Clean Water Act. The bot-
tom line is each Congress should want 
to strengthen the Clean Water Act, not 
weaken it. This bill would weaken the 
Clean Water Act and prevent a rule 
that has been debated for a long time 
from becoming law. 

I urge my colleagues to reject the 
motion for cloture, and we will have a 
little bit more to say about this at 2:15 
p.m. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. BARRASSO. Mr. President, I ask 
unanimous consent for 2 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARRASSO. Mr. President, I ask 
unanimous consent that the manda-
tory quorum call under rule XXII be 
waived with respect to the cloture vote 
on the motion to proceed to S. 1140. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BARRASSO. Mr. President, I 

yield the floor. 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:37 p.m., 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. PORTMAN). 

f 

FEDERAL WATER QUALITY PRO-
TECTION ACT—MOTION TO PRO-
CEED—Continued 

The PRESIDING OFFICER. Under 
the previous order, the time until 2:30 
p.m. will be equally divided in the 
usual form. 

The Senator from Kansas. 
Mr. ROBERTS. Mr. President, I rise 

today as the Senate considers an issue 
that is critically—critically—impor-
tant to agriculture and to rural Amer-
ica. 

It is my hope the Senate will advance 
landmark legislation that I, along with 
a bipartisan group of colleagues, have 
introduced in response to the U.S. En-
vironmental Protection Agency’s final 
rule that redefines waters of the United 
States—commonly referred to in farm 
country as WOTUS, among other acro-
nyms—under the Clean Water Act. I 
am proud to be an original cosponsor of 
S. 1140 and represent agriculture and 
rural America’s charge in pushing back 
against EPA’s egregious Federal over-
regulation. 

EPA’s final WOTUS rule would ad-
versely impact a vast cross-section of 
industries, including agriculture. As I 
have said before, I fear the sheer num-
ber of regulations imposed by this ad-
ministration is causing the public to 
lose faith in our government. Too often 
I hear from my constituents that they 
feel ‘‘ruled’’ and not ‘‘governed.’’ S. 
1140 is in response to exactly that sen-
timent. 

As chairman of the Committee on 
Agriculture, Nutrition, and Forestry, I 
have heard directly from farmers, 
ranchers, State agency officials, and 
various industries in Kansas and all 
throughout our country that ulti-
mately would be subject to these new 
burdensome and costly Federal require-
ments. The message is unanimous and 
clear. This is the wrong approach and 
the wrong rule for agriculture, rural 
America, and our small communities. 

According to the Kansas Department 
of Agriculture, EPA’s final rule would 
expand the number of water bodies in 
Kansas classified as ‘‘waters of the 
United States,’’ subject to all—subject 
to all—Clean Water Act programs and 
requirements by 460 percent, totaling 
170,000 stream miles. This is just in-
credulous. The expanded scope will fur-
ther exacerbate the burden of duplica-
tive pesticide permitting requirements 
and the other overregulation by this 
administration. This simply is not 
going to work and makes zero sense, 
especially in places such as arid west-
ern Kansas. Furthermore, the final rule 
undercuts a State’s sovereign ability as 
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