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any of these nominations. Nobody 
comes and gives these fire-and-brim-
stone speeches about how bad these 
people are. Why? Because they are not. 
They have just been stalling and stall-
ing. I repeat, this is the face of obstruc-
tion which we have been facing for 5 
years during the Obama administra-
tion. Is it any wonder that the rule was 
changed that relates to nominations? 
We were spending all of our time trying 
to get the President to have a team 
rather than doing work on substantive 
legislation. 

So we will see how late we have to 
work tonight. Whatever it is, we are 
going to do it. We are going to finish 
these nominations this week. If it goes 
into Friday, if it goes into Saturday, 
that is what we are going to do. We 
have to get this done. 

Christmas is approaching, and I un-
derstand that. We all understand that. 
But this session of Congress does not 
end at Christmastime. We have work to 
do. We have to pass this budget. We 
have to do something for those Medi-
care patients. We have to do something 
for the military of this country with 
this Defense agreement that has been 
reached between the leaders of those 
two important committees—Armed 
Services and their counterpart in the 
House, whatever it is called. 

So why waste this time? There is no 
reason to do this. Republicans are 
stalling. For what? To stop these nomi-
nations from going forward? They are 
going to go forward with a simple ma-
jority vote. I understand one of them 
may not go forward because some 
Democrats do not like the nominee, 
but that is the way it should be. 

So we could confirm Nina Pillard 
right now. No one is saying a single 
word contrary to her being the quality 
candidate that we have said she is. She 
is nominated to sit on the District of 
Columbia Appeals Court, I repeat, some 
say the most important court in Amer-
ica; most say second only to the Su-
preme Court. 

But instead, Republicans are insist-
ing that we vote on her nomination 
many hours from now, after they have 
frittered away 30 hours of the Senate’s 
time. There are no objections to her 
qualifications. The outcome of her vote 
is a foregone conclusion. So when peo-
ple around here complain that they are 
not home with their families at Christ-
mastime, here is the reason: Repub-
licans’ obstruction. 

It is hard to imagine a more pointless 
exercise than spending hour after hour 
waiting for a vote on an outcome we al-
ready know. Republicans insist on 
wasting time simply for the sake of 
wasting time. Is it any wonder, I re-
peat, that the rule was changed? Here 
is why. It is no wonder Americans over-
whelmingly support the changes made 
to the rules last month in order to 
make the Senate work again. 

The Republican’s partisan sideshow 
is another example of the kind of bla-
tant obstruction that has ground the 
Senate to a halt. The work of the Sen-

ate has come to a standstill over the 
last 5 years. Members should be aware 
if Republicans stop squandering the 
Senate’s precious time, rollcall votes 
are possible at any time this afternoon 
or this evening. It does not have to be 
like this. 

With just a little bit of cooperation, 
we could hold votes in a timely manner 
so we can move on with the business 
before us. Unfortunately, we can not 
schedule votes without cooperation; 
that is part of the Senate rules. Co-
operation is in short supply at the mo-
ment. 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

EXECUTIVE SESSION 

NOMINATION OF CORNELIA T. L. 
PILLARD TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE DIS-
TRICT OF COLUMBIA CIRCUIT 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to resume consideration of the fol-
lowing nomination which the clerk will 
report. 

The bill clerk read the nomination of 
Cornelia T. L. Pillard, of the District of 
Columbia, to be United States Circuit 
Judge for the District of Columbia Cir-
cuit. 

RECOGNITION OF THE MINORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

SENATE RULES AND HEALTH CARE 

Mr. MCCONNELL. Mr. President, I 
just listened to the majority leader 
complaining about what we are doing 
this week. He is the one in charge of 
the schedule. He has spent a week here 
on nonessential nominations, none of 
which are emergencies, all of which 
could be handled later. It was his 
choice to spend the week on nomina-
tions that are not emergencies as op-
posed to doing things like passing a 
DOD authorization bill or things like 
taking up a budget resolution or things 
like doing a farm bill. So the majority 
leader has a choice as to what we are 
going to spend time on. He has chosen 
to spend this week on 10 nominations. 

Yesterday I talked about the left’s 
‘‘ends justify the means’’ quest for 
power and the lengths to which they 
are willing to go to satisfy it. The 
Obama administration and its allies 
have done just about everything to get 
what they want one way or the other, 
even fundamentally altering the con-
tours of our democracy when they 
could not get their way by playing by 
the rules. 

We saw the culmination of that with 
the majority leader’s power grab in the 
Senate last month. The real world con-
sequences of that power grab are most 
sharply illustrated by the very nomi-

nee before us, which I believe I heard 
the majority leader commenting on 
what a stellar nominee this person is. 

Professor Pillard may be a fine per-
son, but she is not someone who should 
receive a lifetime position on the sec-
ond highest court in the land. She will 
be confirmed, however, because of the 
Democratic majority’s power grab a 
couple of weeks ago. So let’s take a 
look at her legal views. They certainly 
make one thing clear: The nominee be-
fore us is a liberal ideologue; in other 
words, just the kind of person this ad-
ministration is looking for to 
rubberstamp its most radical regu-
latory proposals on the DC Circuit. 

Let’s take the so-called Hosanna- 
Tabor case. Last year the Supreme 
Court reinforced a core First Amend-
ment principle when it ruled unani-
mously that churches, rather than the 
government, could select their own 
leaders. 

Every single justice sided with the 
church’s argument in that case. Every 
single one. It makes sense. Freedom of 
religion is a bedrock foundation of our 
democracy. I think every member of 
this body would surely agree that the 
government does not have any business 
picking a group’s religious leaders for 
them. But Professor Pillard seemed to 
have a very different view. Prior to the 
Court’s unanimous decision, she said 
the notion that ‘‘the Constitution re-
quires deference to church decisions 
about who qualifies as a minister’’ in 
the case before the Court seemed ‘‘like 
a real stretch.’’ 

This is the nominee, after the power 
grab, the Senate is about to confirm, 
who said that, ‘‘It is a real stretch that 
a church would be able to pick its own 
leaders.’’ This is an astonishing judg-
ment from somebody who is about to 
end up on what we believe is the second 
most important court in the land. 

But she went on from that. The posi-
tion of the church in the Hosanna- 
Tabor case represented a ‘‘substantial 
threat to the American rule of law.’’ 
How do you like that, Mr. President? It 
is a substantial threat to the American 
rule of law that a church should be able 
to pick its own leaders. A substantial 
threat to the American rule of law. 

This was a case decided the other 
way from Professor Pillard’s position, 9 
to 0. Talk about radical. Talk about ex-
treme. No wonder they wanted a simple 
majority to be available to confirm a 
nominee like this. I mean, even the 
Court’s most liberal justices, as I men-
tioned, disagreed with Professor 
Pillard on this one. 

One of them characterized that kind 
of position as ‘‘amazing.’’ This is a 
member of the Supreme Court in the 9- 
to-0 decision, characterizing Professor 
Pillard’s view as ‘‘amazing.’’ In other 
words, Professor Pillard must think 
that even the furthest left Supreme 
Court Justice is not far enough left for 
her. So you get the drift of where she 
is. 

We rightly expect justices on our na-
tion’s highest courts to evaluate cases 
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before them with a judge’s even-handed 
mindset, not the absolutism of an ideo-
logue. But just listen. Listen to the 
kinds of things Professor Pillard has 
said. 

She has expressed sympathy with the 
idea that the rights of our Constitu-
tion—the same Constitution she would 
be charged with upholding—have ‘‘just 
about run out,’’ and that this neces-
sitates a shift toward international 
law—a shift toward international law. 
Apparently, she feels the U.S. Con-
stitution is no longer adequate, and we 
need to rely on foreign law to deter-
mine what we do here in this country. 

She has said that abortion, essen-
tially without limits, is necessary to 
avoid ‘‘conscription into maternity;’’ 
That even commonsense laws many 
American men and women support 
serve to ‘‘enforce incubation.’’ 

She has referred to the types of 
ultrasound images that are now avail-
able to so many proud moms and dads 
to be as ‘‘deceptive images.’’ 

Ultrasound is a ‘‘deceptive image,’’ 
according to Professor Pillard, per-
petrated by the ‘‘anti-choice move-
ment.’’ In other words, she appears to 
think that proud moms and dads 
should not believe their own eyes when 
they look at the images science has 
made increasingly available to us over 
the past few years. 

It is an understatement to say that 
these sorts of views are worrying for 
someone the President wants on one of 
our Nation’s top courts. In short, Pro-
fessor Pillard does not seem like a per-
son with the mindset or the tempera-
ment of a judge. She seems like a per-
son with the attitude and disposition of 
a leftwing academic, someone who 
seems to come to conclusions based on 
how well they support her own theo-
ries. 

Judges are charged with fairly evalu-
ating the law that is actually before 
them, not the law as they wish it to be. 
So I will be voting against the Pillard 
nomination. It is important to keep 
this in mind as well. Nearly every sin-
gle Democratic Senator voted to en-
able the majority leader’s power grab 
last month. Those Senators are respon-
sible for its consequences. That in-
cludes the confirmation of Ms. Pillard, 
regardless of how they vote on her 
nomination. 

So I would urge Democrats to 
rethink the kind of nominees brought 
to the floor moving forward because 
now they are all yours. You are going 
to own every one of them. A simple 
majority. You own them. Extremist 
nominees like Professor Pillard are the 
reason the President and Senate Demo-
crats took the unprecedented step of 
going nuclear 2 weeks ago. They uni-
laterally changed more than two cen-
turies of history and tradition and vio-
lated their own prior statements and 
commitments so nominees like this 
could rubberstamp the President’s 
most leftwing agenda items. 

This is the playbook. Forget the 
rules. Forget checks and balances. Cer-

tainly forget the will of the American 
people. Do whatever it takes—whatever 
it takes—to get the President’s agenda 
through. The other side of this, of 
course, is that Democrats are deter-
mined to change the subject from 
ObamaCare—anything to change the 
subject. 

We now know that this President en-
gaged in a serial deception in order to 
get his signature health care bill en-
acted into law. The White House de-
bated whether to tell the truth or not 
on whether folks would be able to keep 
the plans they have. They decided not 
to tell the truth, a conscious decision 
to mislead the American people going 
back to 2009. 

Their view was that the talking point 
was just too useful. They needed it in 
order to get what they wanted. So I 
would probably be looking to change 
the topic too if I were our friends on 
the other side of the aisle. Change the 
subject to Senate rules or nominees or 
anything else for that matter. 

The last thing the majority wants to 
talk about is ObamaCare, because they 
own it 100 percent. Not a single Repub-
lican in the House or Senate voted for 
it. Every single Senate Democrat did. 
The problem is what Senate Democrats 
have done by going nuclear here in the 
Senate is really no different from what 
they did on ObamaCare. Once again 
they said one thing and did another. 

The majority leader said publicly and 
repeatedly he would not break the 
rules, and then he did. He said he would 
not break the rules, and then he did. As 
I said a couple of weeks back, he might 
as well have said: If you like your Sen-
ate rules, you can keep them. 

Here we are today. Here we are today 
ready to watch Senate Democrats 
rubberstamp an extremely liberal 
nominee to a lifetime position on a 
vote threshold the majority leader, 
back when he was in the minority and 
supported minority rights in the Sen-
ate, said would be disastrous for our 
democracy. 

Anything it takes. Anything it takes 
to get this President’s agenda around 
the checks that have been established 
to restrain power. Anything it takes to 
get around anybody who disagrees with 
them, whether it is ObamaCare or the 
judges they expect to defend it. Any-
thing it takes, they are willing to do. 

Let me say again that nobody who 
supported this rules change can walk 
away from nominees like Professor 
Pillard or their rulings. They own 
them. 

Let’s get back to ObamaCare for a 
few minutes because that is the issue 
the American people are most con-
cerned about now. That is the issue the 
Democrats want to distract us from. 

The American people should know 
what the liberal playbook is. The left 
believes the President’s agenda runs 
straight through the DC Circuit Court. 
That is why they pressured Democrats 
to change the rules of the Senate to 
pack this court with folks like Pro-
fessor Pillard. 

The goal here is actually twofold: 
First, grease the skids for an agenda 
that can’t get through the Congress. 
Then build a firewall around it by 
packing this court with your ideolog-
ical allies. That way Democrats can 
keep telling folks what they think they 
want to hear about ObamaCare and 
anything else, but they can also rest 
assured that nobody is going to tamper 
with it. 

All of this is in the context in which 
the national debate over ObamaCare 
and its failures should be viewed. None 
of it should distract us from what 
ObamaCare is doing to our health care 
system or to the millions of ordinary 
Americans who have been suffering 
under its effects. 

Over the past couple of months the 
American people have been witness to 
one of the most breathtaking indict-
ments of big-government liberalism in 
memory. I am not only talking about 
the Web site—the subject of late-night 
comedy—I am talking about the way in 
which ObamaCare was forced on the 
public by an administration and a 
Democrat-led Congress that we now 
know is willing to do and say anything 
to pass the law. They are willing to do 
or say anything. 

In the Senate we had the 
‘‘Cornhusker kickback,’’ we had the 
‘‘Gator aid,’’ we had the ‘‘Louisiana 
Purchase,’’ and they finally got up to 
the 60 votes they needed. They had to 
get every single Democrat, and they 
got them any way it took. This is cou-
pled with the grossly misleading state-
ment: If you have your policy and you 
like it, you can keep it. If you have 
your doctor and you like him or her, 
you can keep them. The President and 
his Democratic allies were so deter-
mined to force their vision of health 
care on the public that they assured 
them they wouldn’t lose the plans they 
had, that they would save money in-
stead of losing it, and that they would 
be able to keep using the doctors and 
hospitals they were already using. The 
stories we are hearing now on a near- 
daily basis range from heartbreaking 
to comic. 

Americans are very upset. Finally, 
the big-government crowd messed with 
an issue that affects every single 
American. In my State they have shut 
down the coal industry. That has had a 
big impact by creating a depression in 
Central Appalachia. One could argue 
they can go after the coal industry be-
cause it is confined to certain areas of 
the country. But on health care they 
are messing with everybody. The one 
issue every single American is affected 
by and cares about is their own health 
care. 

The attention-getting stunts the 
President has engaged in—we can have 
those until we are blue in the face, but 
they don’t change anything. All they 
do is remind folks of the way Demo-
crats continue to set up one set of rules 
for themselves and another for every-
body else. There is one set of rules for 
us and another set for everybody else. 
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Whether it is ObamaCare or the IRS or 
the NLRB or pushing the button on the 
nuclear option, it is all basically the 
same debate: We are going to do what 
we are going to do. We don’t care what 
the rules are; we will break the rules. 
We will do whatever it takes to get 
what we want. It is a party that is 
clearly willing to do and say just about 
anything to get its way. 

Millions of Americans are hurting be-
cause of a law Washington Democrats 
forced upon them. What do they do 
about it? They cook up a fight over 
judges on a court that doesn’t even 
have enough work to do. This is a court 
that they were arguing a few years ago 
shouldn’t have any additional members 
because they had a light workload, and 
now the court has an even lighter 
workload. 

We know what this is about. As I in-
dicated, I would want to be talking 
about something else too if I had to de-
fend dogs getting insurance while mil-
lions of Americans lost theirs. It isn’t 
going to work. The parallels between 
the latest move and the original 
ObamaCare push are all too obvious to 
ignore. 

The majority leader promised over 
and over that he wouldn’t break the 
rules of the Senate in order to change 
them. On July 14 he went on ‘‘Meet the 
Press’’ and said: ‘‘We’re not touching 
judges.’’ This was on July 14 of this 
year. That echoed the promise he made 
in January of this year. It sounds very 
similar to ‘‘If you like your policy, you 
can keep it.’’ 

Then there are the double standards. 
When the Democrats were in the mi-
nority, they argued strenuously 
against changing the rules. And let’s 
not forget about the raw power at play. 
The American people decided not to 
give Democrats the House or to restore 
the filibuster-proof majority they had 
in the Senate in the last two elec-
tions—an inconvenient truth for our 
friends on the other side. 

They don’t own the place anymore. 
They did in the first 2 years, with 60 
votes in the Senate and a 40-seat ma-
jority in the House, but not anymore. 
The American people took a look at 
that first 2 years and issued a national 
restraining order in November of 2010. 
Our friends don’t want to be deterred 
by that. They are going to pursue their 
agenda through the courts and through 
the regulatory schemes the administra-
tion propounds. They changed the rules 
of the game to get their way. It is pret-
ty clear that if one can write the rules 
of the game, they ought to be able to 
win. 

Earlier this year the senior Senator 
from New York said Senate Democrats 
intended to ‘‘fill up the DC Circuit one 
way or another.’’ It couldn’t be any 
more clear than that. We will do it one 
way or the other. We break the rules, 
change the rules, and do what we want 
to do. The arrogance of power is on full 
display by an arrogant majority. It is 
on full display in the Senate. 

Our colleagues evidently would rath-
er live for the moment and try to es-

tablish a storyline that Republicans—I 
just heard it here from the majority 
leader—Republicans are intent on ob-
structing President Obama’s judicial 
nominees. It is a storyline that is pat-
ently ridiculous. One can keep saying 
things over and over, but it doesn’t 
make it true. It doesn’t make it true to 
keep saying the wrong thing over and 
over. 

Here are the facts. Before this cur-
rent Democratic gambit to ‘‘fill up the 
DC Circuit one way or another,’’ as the 
senior Senator from New York said, 
the Senate had confirmed 215 judges 
and rejected 2—some provocation for 
breaking your word and breaking the 
rules of the Senate in order to change 
the rules of the Senate. That is a con-
firmation rate of 99 percent. Repub-
licans have been clearly willing to con-
firm the President’s judicial nominees. 
And on the DC Circuit, we recently 
confirmed one of the President’s recent 
nominees by a vote of 97 to 0. 

The Democratic strategy of distract, 
distract, distract is getting old. It is 
not working. The American people are 
not listening to this ridiculous argu-
ment. They are worried about their 
health care and are angry at the people 
who caused them to lose their policies. 
In my State 280,000 people have lost 
their policies, and on the exchange 
26,000 have been able to get private 
policies. The rest of them are all Med-
icaid recipients. 

The Democratic playbook of broken 
promises, double standards and raw 
power—the same playbook that got us 
ObamaCare—has to end. With the help 
of the American people, we will end it 
in 1 year. Meanwhile, Republicans are 
going to keep pushing to get back on 
the drawing board on health care—to 
replace ObamaCare with real reforms 
that help rather than punish the mid-
dle class. 

At this point I am going to refer to 
some constituent letters I have re-
ceived related to ObamaCare that the 
Senate would find noteworthy. 

This is a letter from a constituent in 
Bowling Green: 

I am a 35-year-old college graduate and 
represent many hardworking middle-class 
Kentuckians who are being directly im-
pacted by . . . ObamaCare. I am a married 
father of 2 young children. We are, by most 
accounts, an average American family. Be-
fore [ObamaCare] was passed, my family was 
insured through a health insurance policy 
purchased on the open market. We shopped 
several different policies and chose the one 
that was the best fit for our needs. 

Recently, we received a notice from our in-
surer that our plan didn’t meet the require-
ments of the [new health care law]. Accord-
ing to the letter, we were required by law to 
be transitioned into a plan that did meet 
these new requirements. Also included in the 
letter was our new premium. That is what 
shocked us. According to the letter, our pre-
miums would be increasing by 124%, more 
than double what we had budgeted for this 
expense. 

According to a speech by the Vice Presi-
dent on September 27th [of this year], a fam-
ily of four earning $50,000 a year could get 
coverage for as little as $106 a month. Should 
I have to pay 8 times that amount because 

my wife and I both work hard to provide for 
our family and earn more than the Vice 
President’s limit of $50,000 a year? Why 
should the price of a product be based on my 
ability to pay? 

That is a very good question: ‘‘Why 
should the price of a product be based 
on my ability to pay?’’ 

He continues: 
Would that work at the gas station? 

Should the price of a gallon of gas be decided 
by my income tax return? Or at the grocery 
store? Should the price of a gallon of milk be 
determined by my income tax return? Or in 
shopping for a home loan? Should the inter-
est rate on my mortgage be higher if I earn 
more than $50,000 a year? This predatory 
pricing structure runs contrary to the basic 
American foundational principles of Free 
Enterprise and is illegal in every other mar-
ketplace. It should be illegal in health care 
too. 

Larry Thompson from Lexington: 
My health plan that I have had for 10 years 

just got canceled, and the least expensive 
plan on the exchange is a 246 percent in-
crease—that means hundreds of extra dollars 
per month we don’t have. Obama lied and 
made a promise he couldn’t keep when he 
said repeatedly if we wanted to keep our cur-
rent health care policy we could. 

That is what Mr. Thompson from 
Lexington said. And he continues: 

He has really affected our lives for the 
worse—much worse. I’m so mad. We must 
stop insurance companies from canceling 
policies—now. 

And of course the reason they are 
having to cancel policies is because the 
law makes them. 

Sherry Harris from Nicholasville in 
my State: 

Did you know the Lake Cumberland Hos-
pital in Somerset is not on the Anthem net-
work? Which means anybody in Pulaski and 
surrounding counties that qualify for a sub-
sidy and want to use it will have to drive to 
London, Corbin or Lexington to get care? 

Harriet White from Rockfield, which 
is in Warren County, near Bolling 
Green: 

Dear Senator MCCONNELL: I am deeply 
upset because of the effect this health care 
act has had on our family’s health insurance. 
It has negatively impacted our finances and 
our quality of care. The President promised 
that if you had health care, you would not be 
impacted. The sad truth is that, like my co-
workers, my deductible has doubled, along 
with my premiums. The only way to be able 
to adjust is for us to either reduce or stop 
our 401(k) contributions. This is hardly af-
fordable health care. I don’t understand why 
such a blatant lie has been allowed to go this 
far. Do we not as American citizens have the 
right to choose basic services? I don’t think 
the government should make choices for the 
people that impact us in such a negative 
way. Thank you for your time, and please 
keep fighting this gross abuse of power. 

Aaron McLemore from Louisville: 
Seeing as I’m a single male (31, policy 

being cancelled) with no kids or dependents, 
and I’m paying for pediatric dental care and 
maternity care, it doesn’t make a whole lot 
of sense to me. 

This is a single male, age 31, having 
to pay for pediatric dental care and 
maternity care, and he says it ‘‘doesn’t 
make a whole lot of sense to me.’’ He 
makes more than $100,000 a year and 
doesn’t qualify for a subsidy on the 
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Obama exchange. So the current policy 
of this 31-year-old is being canceled. A 
new policy from the exchange will 
more than double his monthly pre-
mium and nearly double his yearly out- 
of-pocket maximum. His higher costs 
aren’t subsidizing lower income policy-
holders whose subsidies have already 
been paid by the government, but he is 
providing a subsidy in another way: 
The new act requires him to buy a pol-
icy with features he doesn’t need. 

What ObamaCare is doing is moving 
McLemore out of the individual mar-
ket, where people are sorted by age and 
health history and scope of coverage, 
to a market more like the traditional 
employer-based group policy in which 
young and old workers get the same 
coverage and pay the same premium. 

Mr. and Mrs. Spears from Louisville: 
I think you should know what is going on 

here in Kentucky with Kynect— 

That is the Kentucky Web site— 
I had to sign my wife up since our governor 

canceled all of the KyAccess policies effec-
tive January 1, 2014. I signed up through the 
benefits firm, advising them that I wanted 
no subsidies since we have always paid our 
way in 42 years of marriage. He told me the 
full pay option of $517 per month and advised 
no income verification was necessary since 
no subsidies were involved. So I chose the 
Kentucky Co Op plan, as I felt the monies 
would stay in Kentucky with this plan. 

He went on to say: 
And then I received four mailings from 

Kynect. One stating she was declined cov-
erage unless I sent income verifications; also 
one stating I have to fill out a voter registra-
tion and return as they have no information 
on my voting record. 

So what does whether you are reg-
istered to vote have to do with signing 
up for ObamaCare? 

The letter continues: 
I called Kynect today and advised them I 

am receiving no subsidies and do not feel I 
should be required to send this information 
to them. And if they wanted this informa-
tion, I file taxes every year and would be eas-
ily accessed. In regards to voter registration, 
I advised this has nothing to do with health 
registration, and I strongly objected to the 
language linking the two in the letter. Any 
clear thinking person would be upset at our 
State government trying to bring voter reg-
istration into this mess, not to mention per-
sonal information they should not need since 
no subsidies are involved. 

These stories go on and on. 
Lana Lynch from Brandenburg: 
My out-of-pocket expenses for my family 

of five went from $1,500 a year to $7,000 a 
year. The best policy that is available by my 
employer has a $7,000 out-of-pocket a year 
[provision]. 

And she works for a very large health 
care provider. 

Jeannine Gentry from Ekron: 
We are covered under my husband’s policy 

through his employer. We have not found out 
exactly how much the premium is going to 
rise but have been told to expect between 150 
to 300 percent increase per paycheck. We do 
know for certain that our deductible will rise 
from $5,000 annually to $8,500. 

Ann Knauer from Sheperdsville: 
I received my insurance papers from 

United Healthcare and found that my pre-

miums had risen from $214 to $480 a month. 
I only get $1,181 in Social Security a month. 
That’s after my Medicare payment. So I 
went online to see if I could get my husband 
signed up for this ACA insurance. I filled out 
the information, but was told that what I 
stated for our income was incorrect and that 
I needed to send in proof of my income. Then 
they insisted we fill out this form about 
voter registration. We are already registered 
to vote and felt this was completely unneces-
sary. The form did have a spot that stated 
that we were already registered, but I just 
don’t trust the Web site, so we declined. We 
got forms in the mail anyway. I’m just going 
to stick with my old insurance and pay the 
higher premiums because I know what it 
covers. I have Medicare and United 
Healthcare. I have kept this insurance be-
cause of my husband, who is also retired but 
not covered under any other insurance. My 
insurance came from my job that I had be-
fore I retired, as part of the retirement pack-
age. 

Mike Conn from Prestonsburg. And I 
might say that Prestonsburg is in east-
ern Kentucky, in the heart of Appa-
lachia, which is also suffering a depres-
sion as a result of this administration’s 
war on coal. So this person who cor-
responded with me is also living in the 
middle of a depression-riddled part of 
my State also created by the Obama 
administration. 

Here is what he said: 
A policy that has similar coverage to what 

we had would cost us around $1,100 a month. 
This is a 100 percent increase for me and my 
wife. I was informed by the individual that 
was helping me find coverage that it was be-
cause we live in eastern Kentucky. 

Apparently their insurance company 
is not available there. 

Finally, he says: 
We will not pay that. 

Giselle Martino from Prospect: 
My premium health care, at premium cost 

to me, is being canceled. I paid a very high 
premium to have a major medical plan. I am 
now forced into the exchange for a lesser 
plan with more exclusions and higher 
deductibles. I will most likely never reach 
these deductibles. How does this help me? 
I’m basically paying into the plan for the 
others. If I must pay for my higher tier heart 
drugs anyway, why should I bother with the 
health plan? What a disappointment this ad-
ministration has caused. 

Cheryl Russell from Owensboro: 
We got a letter from our insurance com-

pany saying our current policy will not meet 
the Affordable Care Act, which means it will 
go away. According to our insurance com-
pany, we will have to take pediatric dental 
and vision insurance. We don’t have kids. 
They said it was because of ObamaCare. 
They are allowing us to keep our plan until 
December 2014, for an additional $38 more a 
month, so we can find another plan. Another 
plan through this company that we had our 
whole life will cost us at least $900 to $1,000 
a month. It will cost us over $150 more a 
month plus our deductible goes up to $5,700. 
I sent you a message last week. I am sending 
this again. Please keep taking a stand 
against ObamaCare. Our President lied to us. 
Not only are we going to lose our insurance, 
but when we go to a different policy we have 
to pay more. We will never be able to retire. 
We are 58 and 56 years old. We will have to 
work the rest of our lives just to pay for our 
own insurance. The company we work for 
doesn’t provide it. This isn’t fair and it isn’t 
right. Thanks for taking a stand for all those 
who are in Kentucky. 

So, Mr. President, in wrapping up my 
remarks, here is the situation. On 
Christmas Eve 2009, on a straight 
party-line vote—60 Democrats voting 
for and 40 Republicans voting against— 
the administration jammed through a 
2,700-page rewrite of 16 percent of our 
economy. The goal, one could argue, 
was a noble goal—that of trying to re-
duce the number of uninsured in Amer-
ica from an estimated group of about 45 
million Americans. 

The first problem with this par-
ticular solution is that CRS—the Con-
gressional Research Service, which 
doesn’t work for either Republicans or 
Democrats—says when all is said and 
done we are still going to have 30 mil-
lion uninsured. So what is the cost- 
benefit ratio of taking $1 trillion out of 
the providers of health care—roughly 
$750 billion in reductions; cuts to hos-
pitals, home health care, nursing 
homes and the like, hospice; billions of 
dollars in taxes on medical devices; 
taxes on health insurance premiums 
kicking in the first of a year; a $1 tril-
lion impact on the providers of health 
care—and over on the consumer side I 
have just given a series of stories about 
how it impacts the consumers of health 
care: higher premiums, higher 
deductibles, lost jobs, a record number 
of part-time employees, and wreaking 
havoc on the American economy, the 
consumers of health care, and on the 
providers of health care—all to reduce 
the number of uninsured from 45 to 30 
million. 

This has to be the worst cost-benefit 
ratio in the history of American gov-
ernment, all of this disruption—this 
catastrophic impact on 16 percent of 
our economy—in order to make a mar-
ginal reduction in the number of unin-
sured. This has to be the biggest mis-
take in modern times. In fact, I am 
hard-pressed to think of a single bigger 
mistake the Federal Government has 
made, and it has made some whoppers 
over the years. I am hard-pressed to 
think of a single example that comes 
anywhere close to this, a gargantuan, 
massive mistake, which has had a lot 
to do with the fact that we have had 
such a tepid recovery in our country 
after a deep recession. 

The pattern since World War II has 
been that the deeper the recession, the 
quicker the bounce-back—until this 
one: a deep recession, a tepid recovery. 
The government itself is the reason for 
that: massive overregulation, an army 
of regulators who will now have their 
work sped through the DC Circuit 
Court who believe if you are making a 
profit you are up to no good; you are 
obviously cheating your customers and 
mistreating your employees. They are 
here to help you. This massive bureau-
cratic overreach has definitely slowed 
our recovery. 

So I hope the American people will 
give us an opportunity in the not too 
distant future to pull this thing out 
root and branch and start over and do 
this right. 

Mr. President, I yield the floor. 

VerDate Mar 15 2010 02:38 Jan 08, 2015 Jkt 079060 PO 00000 Frm 00006 Fmt 0624 Sfmt 0634 E:\RECORD13\RECFILES\DEC2013\S11DE3.REC S11DE3bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S8613 December 11, 2013 
The PRESIDING OFFICER (Ms. 

BALDWIN). The Senator from West Vir-
ginia. 

A NUCLEAR-ARMED IRAN 
Mr. ROCKEFELLER. Madam Presi-

dent, I wish to speak about an issue of 
great importance to the national secu-
rity of the United States and to all of 
our allies—which is, preventing Iran 
from ever having a nuclear weapon. 
There is no doubt in my mind that we 
will in fact do that, but certain things 
have to happen. The question is how, 
not whether, we prevent a nuclear- 
armed Iran. 

For the first time in years, there is a 
real opportunity to take a good step to 
verifiably eliminate Iran’s nuclear 
weapons capability through tough ne-
gotiations rather than the alter-
native—which is, inevitably, acts of 
war. 

The initial interim agreement be-
tween the P5+1 and Iran is an encour-
aging first step, and I urge my col-
leagues not to put it at risk. How 
would they do that? By passing new 
sanctions right now. There is a lot of 
talk about that, and it is easy to look 
tough. I am kind of amazed, to be hon-
est with you, that, I don’t think, any-
body from our side has gotten up and 
made a speech about this subject on 
the Senate floor. I meant to yesterday 
but I couldn’t. I thank Senator JOHN-
SON, chairman of the banking com-
mittee, who has come to the rescue of 
all of us. He is not going to allow it to 
happen, and I totally congratulate him 
for that act of quiet and strong cour-
age. 

Instead, we should simply state the 
obvious: If Iran reneges or plays games, 
there is no question in anybody’s mind 
in this Senate that we will quickly 
pass new sanctions the very moment 
the need arises. To me, this is a clear- 
cut case. Again, I frankly do not under-
stand why more of us, at least on this 
side, have not gotten up to make this 
case. I think I have some ideas, but I 
do wonder. 

There is still a long way to go, no 
question. But this diplomatic oppor-
tunity is real. Why? Because Iran 
wants and needs to find a way out of 
the financial isolation that our crip-
pling sanctions have inflicted on its 
government, its business, and its peo-
ple. It is devastating what our sanc-
tions have done. 

Iran’s people elected a president who 
proposed a different path. Ayatollah 
Khamenei, Iran’s Supreme Leader, has 
given President Rouhani some flexi-
bility to try and find an agreement. 
That is unprecedented, and most people 
think it is for real. We shall see. They 
did in fact agree to the initial deal. So 
already, one step has been taken with a 
good result. I don’t think it is a coinci-
dence. 

The immense power of U.S.-led global 
financial sanctions, backed up by our 
allies, has created the opportunity to 
resolve this issue diplomatically, with 
verifiable agreements and skeptical in-
spectors, rather than with bombs or 
boots on the ground. 

I have spent much of my tenure on 
the Intelligence Committee, going 
back before 9/11, with the Director of 
National Intelligence, the CIA, the 
NSA, the FBI, and the Treasury De-
partment to build our tools to exploit 
and to freeze the international web of 
financial networks that enable ter-
rorist and proliferation programs—par-
ticularly Iran’s nuclear programs. I 
have staunchly supported the powerful 
multilateral sanctions regime that is 
currently suffocating the Iranian econ-
omy and forced the current Iranian re-
gime to the negotiating table. They 
would not have been there otherwise. 
The effect of inflation and devastation 
of economic production and all the rest 
is devastating. 

This initial agreement is the first 
concrete result of those sanctions. It 
stops progress on Iran’s nuclear pro-
gram. It neutralizes Iran’s most dan-
gerous stockpile of nuclear material— 
that is, 20 percent of enriched ura-
nium—and it establishes strong moni-
toring mechanisms that enable inspec-
tors to verify that Iran is in compli-
ance with its commitments. 

The first step maintains the powerful 
sanctions regime that has forced Iran 
to the table. The agreement maintains 
that. The very small amount of tar-
geted and reversible financial relief 
that it provides—roughly $7 billion out 
of $100 billion in sanctions that the 
agreement leaves fully in place—only 
underscores the grip that we and our 
allies have on Iran’s financial position. 
The grip will not loosen during this 6- 
month agreement as we try to go to a 
next step. We will continue to control 
and limit Iran’s access to money dur-
ing the 6-month agreement. If Iran in 
fact reneges on the terms of the in-
terim deal, Iran will not even get all of 
the small relief that we have agreed to. 
They will, however, get more sanc-
tions, and over the next 6 months, the 
small amount of financial relief that 
Iran can gain in the deal will be 
dwarfed by the amount of their loss in 
oil revenue that our continuing sanc-
tions will deny Iran. That was in place; 
that is in place. Iran will be in worse 
shape financially 6 months from now 
than it is today. That is a fact. The 
pressure does not relent. It just keeps 
going. So it is a good situation—tough, 
agreed to, and in place. 

That is why Iran needs to complete a 
final comprehensive agreement to 
eliminate its nuclear weapons capabili-
ties. Does that guarantee it? No, it 
doesn’t. But we are a step further than 
we were before because this interim 
agreement does not give Iran what it 
needs to escape financial ruin—which 
counts. 

I appreciate the concerns of col-
leagues who want more now. But we 
must give this opportunity a chance. 
However you see the first step, what-
ever your view of it is, the fact is that 
today Iran is further from a nuclear 
weapon than it would have been with-
out this deal that we have just com-
pleted. We have accomplished this first 

step through diplomatic strength, 
without a shot fired. I think we can 
agree that is pretty good. 

We all want to put pressure on Iran 
to comply with the commitments it 
has made to the interim agreement— 
and we will—and to agree to a long- 
term comprehensive deal—and we 
hope—that will prevent it from ever de-
veloping a weapon. But we have taken 
the first step. 

My colleagues, the pressure already 
exists for Iran to continue on this dip-
lomatic path. Again, if Iran reneges on 
the commitments it has made in this 
agreement or balks at a final deal that 
verifiably ends its nuclear weapons ca-
pabilities, we will go right to, without 
doubt, the Congress imposing new and 
ever more powerful sanctions on Iran. 
But we don’t have to do that now. In 
fact, it is a terrible mistake to do that 
now. 

Given the indisputable credibility of 
that threat, I urge my colleagues to 
consider how unnecessary and how 
risky it would be to preemptively in-
troduce new sanctions right now. New 
sanctions now could be criticized as a 
violation of the interim agreement. It 
could be blown up that way. Such a 
move would separate us from our nego-
tiating partners in the P5+1 and it 
could complicate the already difficult 
negotiations of a final agreement 
which we all pray for. 

I know some Senators doubt these 
risks. But I ask my colleagues this: If 
there is any chance at all that new 
sanctions right now might disrupt the 
agreement or jeopardize a future agree-
ment, why on earth would we risk 
that? Why would we risk that? We 
know where we stand. We know where 
we are going. We can’t be sure that we 
are going to get there, but we know 
that we always have the power to in-
crease sanctions if they try to avoid 
certain things. But they haven’t. So 
why pile on now and threaten to blow 
the whole thing up? Why would we risk 
an opportunity that may very well be 
the only chance we have to resolve this 
enormous problem without the use of 
military force? I do not know of an al-
ternative to that. 

If we lose this diplomatic oppor-
tunity, then the use of force will be the 
only option to stop Iran’s path to a nu-
clear bomb. All of us have lived with 
war for the past 12 years. Intimately, 
painfully, horrifically, we have all seen 
close up the incalculable financial and 
human cost that has come with these 
wars and the burden that the wars now 
put on our troops, their families, our 
economy, and, therefore, our people. 
This has only hardened my resolve to 
ensure that this immense sacrifice 
never happens unnecessarily—that we 
take great care to exhaust every pos-
sible avenue to diplomatic resolution. 

Colleagues, we have now an oppor-
tunity to eliminate Iran’s nuclear 
weapons capabilities. We can do it 
peacefully. Let’s not put that at risk. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
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Mr. BAUCUS. Madam President, 

President Lincoln once said: 
Character is like a tree and reputation like 

its shadow. The shadow is what we think of 
it; the tree is the real thing. 

It is my distinct privilege to rise 
today to speak on two nominees that 
are indeed the real thing—Justice 
Brian Morris and Judge Susan Watters. 
The Senate will soon take up both Jus-
tice Morris’s and Judge Watters’s 
nominations for United States District 
Judge for the District of Montana. 

One of the most important respon-
sibilities I have is providing advice and 
consent to the President on nomina-
tions to the Federal bench. I approach 
each vacancy with the same criteria— 
I want the best, regardless of whether 
they are Republican or Democrat, lib-
eral or conservative. Justice Morris 
and Judge Watters are the best. Their 
quality of character and breadth of ex-
perience are remarkable. 

Montana Supreme Court Justice 
Brian Morris is one of the brightest 
legal minds to ever come out of Mon-
tana. Justice Morris was born and 
raised in Butte, MT, and graduated 
from Butte Central High School. He 
earned bachelors and masters degrees 
in economics from Stanford University 
and received his law degree with dis-
tinction from Stanford University Law 
School in 1992. 

Justice Morris’s experience after law 
school is as varied as it is noteworthy. 
He clerked for Judge John Noonan, Jr., 
of the Ninth Circuit Court of Appeals 
and Chief Justice William Rehnquist of 
the United States Supreme Court. He 
spent time working abroad as a legal 
assistant at the Iran-U.S. Claims Tri-
bunal in The Hague and as a legal offi-
cer at the United Nations Compensa-
tion Commission in Geneva, Switzer-
land. He also spent time in private 
practice, handling criminal and com-
mercial litigation with the Bozeman, 
MT, firm of Goetz, Madden, & Dunn. 

Justice Morris also served for years 
as the State’s Solicitor General. He 
was elected to his current position on 
the Montana Supreme Court in 2004, 
and has demonstrated integrity, fair-
ness, a steady disposition, and superb 
analytical skills on Montana’s highest 
court. Justice Morris is known for his 
approachability, even-handedness, and 
down-to-earth manner. After all, he is 
from Butte. He can often be found read-
ing to students at Smith Elementary 
School in Helena. 

Justice Morris has commanded the 
respect of his colleagues at the highest 
levels of the law. For more than 8 
years, he has served the people of Mon-
tana on the bench and in the commu-
nity. His nomination is an extraor-
dinary cap on an already remarkable 
career, and I have no doubt that he will 
continue to serve at the highest level. 
I congratulate Justice Morris, his wife 
Cherche, and their children Max, 
Mekdi, Aiden, and William, on this 
achievement. 

In 1916, Montanans elected Jeanette 
Rankin to be the first woman to serve 

in Congress 4 years before women had 
the right to vote. We are especially 
proud of this fact. Judge Susan 
Watters, our second nominee, is an-
other trailblazer we can be proud of. 
Not only is Judge Watters a respected 
jurist and dedicated public servant, but 
once confirmed, she will be the first 
woman to serve as a United States Dis-
trict Court Judge for the State of Mon-
tana. 

Judge Watters was born and raised in 
Billings, MT, and graduated with hon-
ors from Eastern Montana College. 
Judge Watters raised 2 young daugh-
ters while attending the University of 
Montana Law School, receiving her law 
degree in 1988. Since then, Judge 
Watters has cemented her reputation 
as a skilled trial lawyer and judge. 

After law school, Judge Watters 
served as Deputy County Attorney for 
Yellowstone County, handling civil and 
criminal cases. In 1995, Judge Watters 
entered private practice, taking hun-
dreds of cases to final judgment in 
State and Federal court. In 1999, Gov-
ernor Marc Racicot appointed her to 
sit as a State district court judge for 
Montana’s 13th judicial district in Bil-
lings. Since her appointment, Judge 
Watters has been reelected 3 times, 
most recently with over 80 percent of 
the vote. 

Judge Watters has tried hundreds of 
cases during her 14-plus years on the 
bench. She has heard civil, criminal, 
probate, juvenile, and family law cases. 
Her trial court experience is remark-
able. 

She further served her community by 
establishing the Yellowstone County 
Family Drug Treatment Court in 2001, 
the first of its kind in Montana. Its 
overwhelming success has made it a 
national model. 

Judge Watters is known for being 
fair, hard-working, possessing strong 
analytical skills and an excellent judi-
cial temperament. Her extensive trial 
experience as a practicing lawyer and 
trial judge will be an invaluable addi-
tion to Montana’s Federal bench. 

Judge Watters embodies the qualities 
that service on the Federal bench re-
quires. She has served the people of 
Yellowstone County for over a decade, 
and I am absolutely confident that she 
will bring the same professionalism 
and dignity to the Federal bench. I 
want to congratulate Judge Watters, 
her husband Ernie, and their daughters 
Jessica and Maggie on this outstanding 
achievement. 

Justice Morris and Judge Watters are 
supremely qualified. Their service is 
sorely needed. We have two vacancies 
in our State. We have three Federal 
district court judgeships. The vacan-
cies that Judge Watters and Justice 
Morris will fill are both considered ju-
dicial emergencies. Chief Judge Dana 
Christensen, our lone active judge, 
travels over 300 miles round trip to 
hear cases. In fact, I just spoke to him 
yesterday, telling him we would be fill-
ing these positions in Montana. He 
said, Max, I am getting in the car right 

now to drive. What’s the distance? I 
won’t say the distance. It is a 4-hour 
drive to Great Falls, MT, from Mis-
soula, so he could sit and hear some 
cases in Great Falls. Judge Don Molloy 
travels over 340 miles one way. That is 
greater than the distance between 
Washington, DC and Hartford, CT. He 
does that to hear cases. We need our re-
placements. 

Justice Morris and Judge Watters 
embody the qualities Montanans de-
mand of their Federal judges—their in-
tellect, their experience, and integrity 
above reproach. I urge my colleagues 
to join me in supporting their nomina-
tions. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kansas. 
Mr. ROBERTS. Madam President, I 

rise to address the nomination of Cor-
nelia Pillard for the DC Circuit. It ap-
pears to me the environment in which 
we are discussing these nominations is 
a good example of the new rules of the 
Senate. We are already getting a taste 
of the new world order around here. It 
did not take long. It has only been a 
few weeks but we are already experi-
encing life in the new Senate. Those in 
the majority who wanted to change the 
rules are now certainly getting their 
wish. 

It should have been obvious that the 
rule change would impact the Senate 
in many unforeseen ways. We in the 
minority have had to find other ways 
to make our voices heard. As we watch 
the majority use its new power to move 
whomever it wants through this body, 
we should realize that we have started 
down a course from which we will 
never return. Indeed, we should expect 
more changes in the future. The major-
ity changed the rules because it did not 
like how they were operating to frus-
trate their ambitions and agenda. If 
other things come about that frustrate 
the majority, we may have new 
changes to get rid of those frustrations 
too. The invocation of the nuclear op-
tion has set us on an irreversible 
course. 

A few weeks ago I came to this floor 
and quoted our former Parliamentarian 
Bob Dove. He and Richard Arenberg, 
one-time aide to former majority lead-
er George Mitchell, wrote a book called 
‘‘Defending the Filibuster.’’ This is 
what they said, and it bears repeating: 

If a 51-vote majority is empowered to re-
write the Senate’s rules, the day will come, 
as it did in the House of Representatives, 
when a majority will construct rules that 
give it near absolute control over amend-
ments and debate. And there is no going 
back from that. No majority in the House of 
Representatives has or ever will voluntarily 
relinquish that power in order to give the 
minority greater voice in crafting legisla-
tion. 

Unfortunately, the majority didn’t 
seem to care about the concern these 
wise men raised and went ahead with 
their rule change anyway. Now we are 
feeling the effect. 
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This power grab is having other con-

sequences too. Today I attended a hear-
ing in the rules committee as the rank-
ing member, for nominees to an agency 
called the Election Assistance Commis-
sion. You probably never heard of it. 
Madam President, I doubt if you have 
ever heard of it. It is a small agency 
with 4 commissioners—2 Democrats 
and 2 Republicans. Nominations to bi-
partisan commissions have tradition-
ally been paired and moved jointly. 
This practice ensured each party has a 
voice in such bodies. 

Before the rules were changed, the 
minority could be assured that their 
consent would be needed for appoint-
ments. That assurance is now gone. 
Will the majority just make its own 
appointments to commissions such as 
this now? I hope not. That is under dis-
cussion in the rules committee. But 
what motivation do they have to ever 
confirm any Republican nominee, if 
they so choose to even consider minor-
ity views in this regard? We are going 
down a dangerous path, and no one 
knows where it will lead. 

The same is true in regard to the at-
mosphere that we find with the afford-
able health care act. For some reason, 
the executive has decided to make any 
changes to the law without really con-
sidering coming back to the Senate or 
the House or the Congress to make 
these changes. So in part I come to the 
floor to speak about an issue that con-
tinues to keep me up every night—and 
every Kansan as well—that is the im-
plementation of this affordable health 
care act, the health reform law. 

This is, indeed, the President’s leg-
acy legislation. Based on what I am 
hearing from Kansans at home, I would 
think the President would want to be 
remembered for something else en-
tirely. Unfortunately, since the imple-
mentation of ObamaCare began, the 
stories and reports have only con-
firmed the many warnings that I and 
my colleagues have made during the 
debate for the last 3 years. 

People cannot keep their coverage. 
Despite the many, even hundreds of 
promises made by this President and 
the supporters of this law, people are 
losing their coverage. Premiums are 
increasing, even though the President 
and supporters of this law said pre-
miums would decrease by $2,500 for all 
Americans. Most of the stories I hear, 
and especially from Kansans, involve 
many hundreds of dollars in increases 
in monthly premiums. 

Even more recently, folks are real-
izing that what they had to pay in out- 
of-pocket costs are going to skyrocket. 
Deductibles are higher and the prod-
ucts, drugs, and services Kansans have 
to pay to reach their deductible has 
virtually exploded. This doesn’t even 
count the increases to copays and 
other costs that patients are seeing, es-
pecially with regard to prescription 
drugs. 

This is being done in a way so that 
patients are getting the full informa-
tion they need. So much for being the 

most transparent government in his-
tory. 

Along these lines I believe it is my 
responsibility to come to the floor and 
remind Kansans about several other 
provisions of ObamaCare that patients 
may not be aware will put the govern-
ment between the patient and the doc-
tor—their doctor. During the health 
care reform debate, I spoke at length in 
the Health, Education, Labor, and Pen-
sions Committee and in the Finance 
Committee, and on the Senate floor 
about something called rationing, a 
subject that is very controversial. Spe-
cifically, I want people to know about 
the four rationers—boards, commis-
sions, whatever you want to talk 
about—the four rationers included in 
ObamaCare. 

First is the CMS Innovation Center, 
the Center for Medicaid Services Inno-
vation Center, which was given an 
enormous budget to find a way to re-
form payments and delivery models. 
What this really means is CMS can now 
use taxpayer dollars in ways to reduce 
patient access to care. It gives CMS 
new powers to cut payments to Medi-
care beneficiaries with a goal to reduce 
program expenditures, but the reality 
being that they will reduce patient ac-
cess. 

There are new authorities also grant-
ed to the U.S. Preventive Services 
Task Force. The USPSTF used to be a 
body that was scientific and academic, 
that reviewed treatment, testing, and 
preventive health data and made rec-
ommendations for primary care practi-
tioners and health care systems. 

I guess many would agree that is still 
what they do today. However, the 
weight of their recommendations holds 
significantly more weight as of today, 
due to the Affordable Care Act or 
ObamaCare. Because of this law, the 
health care law, the USPSTF, can now 
decide what should and, more impor-
tantly, should not be covered by health 
care plans. If the USPSTF doesn’t rec-
ommend it, then it will not be covered 
by your health plan and you will bear 
the cost of the procedure. We are al-
ready seeing this with prostate exams, 
mammograms for breast cancer, which 
many people say have saved their lives. 
You reach a certain age and they will 
not do a PSA test. The same kind of 
criteria—with some degree—to mam-
mograms. 

Rationale No. 3, the Patient Centered 
Outcomes Research Institute or 
PCORI. This outfit was given millions 
and millions of dollars to do compara-
tive effectiveness research, also known 
as CER. I am not opposed—I don’t 
know of any Member in this body who 
is opposed—to research, especially 
when it is used to inform the conversa-
tion between a doctor and their pa-
tients. 

But there is a reason this was for-
merly called cost-effective research. 
There is a very fine line between pro-
viding information to doctors and pa-
tients to help them make the right de-
cision that works the best for them and 

then using that information to decide 
whether the care or treatment is worth 
paying for. I have long been concerned 
that this research will be abused to ar-
bitrarily deny access to treatments or 
services in order to save the govern-
ment money by Federal Government 
decree. 

Finally, there is my personal nemesis 
IPAB, which stands for the Inde-
pendent Payment Advisory Board, and 
is just now making news as various 
people within the media are finally rec-
ognizing IPAB. This is a board made up 
of 15 unelected bureaucrats who will 
decide what gets to stay and what gets 
to go in Medicare coverage. They will 
decide what treatments and services 
will be covered and which will not, all 
to allegedly save money with no ac-
countability. There is no account-
ability whatsoever. 

When proposed—I remember it well 
both in the HELP Committee and the 
Finance Committee—supporters of the 
health care law told me we are too 
close to our constituents. Really? We 
are too close to our constituents. It 
makes it too difficult to make the hard 
decisions. Let’s have somebody else do 
it. It will be more fair. We know them 
too much. We trust them too much. 

I could not believe it. I believe I am 
elected to make the hard decisions—I 
and others in this body—and take the 
hard votes. I believe that is the way 
Kansans and every other State con-
stituency also wants it. 

Even worse is the fine print of IPAB. 
Get this. If Kansans determine they do 
not like the direction the IPAB is tak-
ing and call my office, and every other 
office in the Senate, to ask us to do 
something about it—to ask me to do 
something about it—we in Congress 
can overturn their decision, but it has 
to be by a certain margin. On the sur-
face this sounds OK until you realize 
the President will never support Con-
gress overturning the recommendation 
of this Board, so he will veto it. Over-
riding a veto takes a two-thirds vote, 
which is 66 votes to overturn a decision 
by IPAB. 

My colleagues have been changing 
the rules around here because they 
think 60 votes is too high a threshold. 
What are the chances of reaching 66 if 
a decision is made by IPAB with regard 
to Medicare? 

But wait. There is more. If the Sec-
retary appoints a board unable to make 
recommendations for cuts to Medicare, 
then she gets the authority to make 
the decision of what to cut. This Presi-
dent has already cut one-half trillion 
dollars from Medicare to pay for 
ObamaCare, and he gave himself the 
ability to go after even more Medicare 
dollars and have no accountability 
with IPAB. This is egregious, if not ri-
diculous, but it is not new. 

I have been talking about the four ra-
tioners for a long time and what it 
means to patients. I will have more to 
say about it when the opportunity pre-
sents itself. 

What scares me, as I watch all the 
other warnings and broken promises 
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come true, is what is going to happen 
to Kansans—and I know other Senators 
have this same fear—when the warn-
ings about the four rationers do come 
true. 

We need to protect the all-important 
relationship between the doctor and 
the patient, which I believe the four ra-
tioners put at risk. In order to do that, 
we need to repeal—and most impor-
tant—and replace ObamaCare with real 
reforms that work for Kansans. 

THE FARM BILL 
In this atmosphere of uncertainty 

and new Senate order, I would like to 
talk about another subject that is re-
lated, for the lack of any progress we 
might have. 

This is becoming an all too familiar 
situation for Kansas farmers and 
ranchers and all of American agri-
culture. In some respects we are closer 
to signing a farm bill into law than 1 
year ago, but we still have not yet 
completed this important task. As 1 of 
the 41 Members named at the con-
ference committee in October, I was 
able to give a quick opening statement 
outlining my biggest priorities for the 
farm bill, including addressing regula-
tions that protect crop insurance and 
reforming SNAP; i.e., food stamps. 

Unfortunately, that was the one and 
only time the full conference com-
mittee has met to date. With time in 
short supply, the four principals of the 
agriculture committee both in the 
House and the Senate—the ranking 
member, the chairwoman, the chair-
man, and the ranking member in the 
House—are trying to make the major-
ity of decisions as best they can among 
themselves and behind closed doors. 

Sometimes you can get things done 
behind closed doors without 37 people 
offering their opinion. I understand 
that. But with all due respect to those 
Members, we have real policy dif-
ferences that deserve to be debated 
publicly, particularly in the com-
modity and the nutrition titles. The 
other 37 of us have been ready and will-
ing to be put to work. Yet the con-
ference committee has only met once 
with no future meeting scheduled. 

I am very disappointed that an agree-
ment on the farm bill may be close and 
yet some of our ideas and suggestions 
and concerns will go unheard or unan-
swered, such as the new environment 
we live in, in the Senate. 

As I said during the agriculture com-
mittee markup and our only conference 
meeting, I have real concerns with the 
direction of the farm programs in this 
year’s bill. We have what are called 
target prices—we might as well just 
say subsidies or countercyclical pay-
ments or adverse market payments— 
which have proven to be trade and mar-
ket distorting. 

For some commodities these prices 
are set so high that they may cover a 
producer’s cost of production. That is 
right. We have a government subsidy 
over the producer’s cost of production. 
That will essentially guarantee that a 
farmer profits if yields are average or 
above average. 

In this budget environment, and at a 
time when we are looking to make 
smart cuts, I simply don’t know how to 
justify this subsidy program that can 
pay producers more than the cost of 
production and essentially becomes 
nothing more than an income transfer 
program, not a risk management tool. 

After the committee markup, I had 
hopes we could improve the farm bill to 
more resemble the risk-oriented and 
the market-based approach the Senate 
had previously taken, working with the 
distinguished chairwoman from Michi-
gan and myself as ranking member. 

Last year I worked with the Senate 
leadership from both parties to con-
sider the farm bill through, of all 
things, regular order. Everybody had a 
chance to offer an amendment. The 
first amendment that was offered had 
nothing to do with the farm bill. That 
amendment was by Senator PAUL. Reg-
ular order gave all Senators the chance 
to improve the bill or make their con-
cerns known. 

However, this year we considered a 
mere 15 amendments. The last time 
around it was 73 with 300 offered. Al-
though 250 amendments were offered 
this time, we only had 15 amendments. 
All amendments regarding the new tar-
get price program were blocked from 
consideration and votes on the Senate 
floor—all of them. Senator THUNE had 
amendments, Senator GRASSLEY had 
amendments, Senator JOHANNS had 
amendments, and I had amendments. 
We all serve on the agriculture com-
mittee. 

Of course, the real problem with 
farmers planting for a government pro-
gram and not for the market is that 
these programs only serve to extend 
the period of low prices due to over-
production. 

Besides high target prices for all 
commodities, the House wants to re-
couple payments with current produc-
tion for the first time since 1996. The 
Chamber of Commerce has warned that 
if we go down this road, we will quickly 
invite other Nations to initiate dispute 
settlements against the United States 
and do so with a good chance of suc-
cess. 

I also have longstanding WTO, World 
Trade Organization, concerns, and the 
United States lost—and I mean really 
lost—in a case to Brazil in part because 
of the decoupled price program. We are 
still paying for that. 

I am hopeful we will come to some 
agreement that works without further 
setting us up for a further trade dis-
pute not ruled in our favor. 

Another sticking point seems to be 
SNAP, the Supplemental Nutrition As-
sistance Program. I think everybody is 
aware of that. It is important to note 
that at least 80 percent of the U.S. De-
partment of Agriculture’s budget goes 
to nutrition programs. SNAP was ex-
empted from across-the-board cuts 
known as sequestration. 

The Senate bill only trims $4 billion 
out of a nearly $800 billion program in 
a 10-year budget. That is less than 1 

percent of a reduction. It doesn’t cut 
anybody’s benefits. It looks at eligi-
bility and other problems that are 
within SNAP. 

We have the responsibility to do 
more to restore integrity to SNAP, 
eliminate fraud and abuse, while pro-
viding benefits to those truly in need. 

I offered an amendment during the 
committee markup and on the floor 
that would have saved an additional $31 
billion for SNAP. I thought it was a 
smart and responsible way which would 
not take away food from needy fami-
lies. 

The House took a similar approach 
and also included work requirements 
for food stamps and found a total of $39 
billion in savings. That is about a 5- 
percent reduction over 10 years. 

It has also been mentioned that 
SNAP has already been cut by $11 bil-
lion this year. However, the end of the 
American Recovery and Reinvestment 
Act of 2009 stimulus boost for food 
stamps was a temporary increase in 
benefits to assist individuals and fami-
lies hurt by the recession. The end of 
this temporary increase is in no way 
related to the farm bill, and the Con-
gressional Budget Office agrees that no 
budgetary savings are achieved. Recon-
ciling the difference between $4 billion 
and $40 billion in savings has proven 
very tough so far, if not impossible. 
However, unlike the majority of the 
programs in the farm bill, if we don’t 
have a bill signed into law, the Food 
Stamp Program or SNAP will go un-
changed and there will be no savings or 
reform to the program. 

Last week I spoke with the Kansas 
Farm Bureau—800 members of the farm 
bureau and their families—and once 
again the No. 1 priority for virtually 
every producer was crop insurance. 
Even after the devastating drought 
over the last few years, crop insurance 
has proven to work. Producers from 
Kansas to Illinois and all over the 
country are still in business helping 
our rural families and our commu-
nities. 

In 2013, producers across the country 
insured a record number of acres, cov-
ering nearly 295 million acres and over 
$123 billion in liabilities. The takeaway 
message is clear: More farmers are pur-
chasing crop insurance policies to pro-
tect their crops than ever before. In 
both versions of the farm bill, we are 
able to strengthen and preserve crop 
insurance. We need to keep that com-
mitment through the final legislation. 

The farm bill is the appropriate time 
and place to also address regulatory 
overreaches by the Environmental Pro-
tection Agency and the rest of the ad-
ministration that impacts farmers and 
livestock producers. In that respect, I 
appreciate the House addressing sev-
eral burdensome regulations that I 
worked on in the Senate, including pes-
ticides, farm fuels, tank storage, the 
lesser prairie chicken—bless their 
heart—GIPSA, mandatory country-of- 
origin labeling, also called COOL. 

Overall, I am disappointed that it 
looks as though we will not finish the 
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farm bill before the end of this year, 
despite the need for certainty and pre-
dictability all throughout farm coun-
try, not to mention the Department of 
Agriculture. Our folks back home have 
to make business decisions regardless 
of the status of negotiations. 

Just one example. Kansas wheat 
growers have already planted their 2014 
wheat crop and have been required to 
certify their acres; they just don’t 
know what programs will be available 
to them. While we all want to provide 
long-term certainty to farmers, ranch-
ers, their families, and American con-
sumers, we have already let one exten-
sion expire in September, and the 
House may pursue extending the 2008 
bill yet again. However, our Senate 
majority leader, HARRY REID, said yes-
terday that even if the House passes a 
short-term extension of the farm bill, 
the Senate will not pass it. 

A year ago in August I went to the 
floor, upset with the leader for failing 
to consider a bill the House passed to 
reinstate the livestock disaster pro-
grams from the 2008 farm bill in re-
sponse to the devastating drought in 
the Midwest. It went on for 3 years. At 
the time, I called it shameful and an 
abdication of our duty to the cattle-
men and women who feed the world and 
warned of the costs of inaction. We 
were able at that time to finalize a 
farm bill—still the same farm bill a 
year later—and our livestock producers 
are continuing to work to rebuild their 
herds after multiple years of drought. 
Yet livestock disaster programs remain 
on hold. Then the devastating blizzard 
hit the Dakotas and Nebraska this 
year, and those producers were left 
with little Federal support—a problem 
we could have addressed a year ago. 

All of us on the conference com-
mittee and every Member throughout 
Congress should be equally troubled if 
we leave this year without addressing 
the farm bill. I am committed to re-
solving these difficult differences in 
order to provide certainty and a for-
ward-thinking farm bill that is respon-
sible to Kansans and farmers and 
ranchers and consumers as well as tax-
payers. 

We have to end this environment 
here where this so-called nuclear op-
tion has really gotten us into a hole 
that we keep digging, whether we are 
trying to get a farm bill done, whether 
we are striving to improve the afford-
able health care act or repeal it, or 
whether we have a commission that no-
body has heard of in the rules com-
mittee that is sitting doing something, 
but we know not really what or what 
to do with it. 

I see the distinguished Senator from 
Louisiana, who I think would like to be 
recognized at this time, so I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

UNANIMOUS CONSENT REQUEST—S. 1610 
Ms. LANDRIEU. Madam President, I 

see my good friend the Senator from 
North Dakota on the floor today, and I 

wish to yield to her to begin this very 
important discussion on the impor-
tance of flood insurance relief for the 
country. She has been an outstanding 
spokesperson and a true advocate to 
help us get this right, this Flood Insur-
ance Program that can help sustain the 
program itself for the benefit of the 
taxpayers as well as for the people in 
North Dakota, Louisiana, Pennsyl-
vania, New York, and New Jersey who 
depend on it so much. So let me turn to 
our leader, Senator HEITKAMP. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Ms. HEITKAMP. Madam President, 
we are here today to talk about some-
thing that is critically important to 
very many middle-class families who 
enjoy home ownership across the coun-
try, and business ownership, and it is 
the truly bipartisan Homeowner Flood 
Insurance Affordability Act, which 
seeks to address the recent flood insur-
ance rate escalations across the coun-
try. 

This bill is measured, it is reason-
able, and it allows for FEMA to com-
plete a study on flood insurance afford-
ability and provides Congress with as-
surance about FEMA’s ability to accu-
rately determine flood risk before im-
plementing pieces of the Biggert- 
Waters Flood Insurance Reform Act. I 
think it is true in many cases that the 
Congress has good intentions. They 
passed the Biggert-Waters provisions, 
they passed the act, but implementa-
tion has been a nightmare. I don’t 
think we are exaggerating in saying it 
has been a nightmare for very many of 
our community members, especially 
across the coastal areas. I think it is 
important that I speak as someone 
from a Plains State who has told peo-
ple repeatedly that flood insurance is a 
huge impediment to success and to 
home ownership in North Dakota, in 
very many of my communities. 

I wish to mention some of the provi-
sions of the bill. The bill would delay a 
rate increase for the following prop-
erties: primary, non-repetitive loss 
residences that were grandfathered; all 
properties sold after July 6, 2012; and 
all property that purchased a new pol-
icy after that date. It is important that 
the folks out there who have already 
gotten these tremendous flood insur-
ance bills understand that our effort is 
to make this bill retroactive to Octo-
ber 1 of this year so that those rate in-
creases that were mandated by that 
date don’t take effect. 

The basement provision is something 
we have spent a lot of time educating 
other Members about. It is a provision 
that affects very many communities 
across the country, including 14 in 
North Dakota, where some of our larg-
est communities have flood-proof base-
ments. They have lived by the rules 
and they have done all that they 
should do, so they have been granted 
an exemption from flood insurance, 
taking a look at where the foundation 
is as opposed to where the basement 
floor is when they determine vulnera-

bility. That basement exemption is in 
danger of being repealed by FEMA, and 
we want to make sure that whatever 
we do recognizes that when those 
homeowners have played by the rules, 
have done what is right and flood- 
proofed their basements, it is recog-
nized in a flood insurance program. 

Generally speaking, I came to the 
Senate to fight for North Dakotans. I 
have to imagine most of the Senators 
are here because they want to fight for 
the people of their States. A major way 
to do that is to protect American fami-
lies and their homes and stop putting 
undue pressure on them. It is a simple 
idea, but it is proving much harder to 
implement than I would like. 

Flooding is a reality far too often in 
North Dakota, and there are many 
other communities across the country 
that see the same kind of plains flood-
ing. Just in the past few years we have 
seen communities such as Fargo, 
Minot, Grafton, and others impacted 
by severe flooding that has destroyed 
homes and businesses. 

This fall flood insurance rates went 
up for millions of families. This puts 
families at risk. So many of them have 
to struggle to pay for flood insurance 
or they have to walk away, literally 
walk away from their investment in 
their home. 

Biggert-Waters is having an imme-
diate impact on homeowners in my 
State. I will give one example. There is 
a woman I know from Grafton, ND, 
named Alison Skari who, with her hus-
band Kyle, purchased a home in that 
small community about a year ago. At 
the time, the flood insurance rate was 
$901 for $100,000 worth of coverage. But 
when the policy recently came up for 
renewal, their flood insurance sky-
rocketed to more than $4,200 a year. 
Let me repeat those statistics. Their 
flood insurance cost when they bought 
their home was at $901. Today their bill 
is $4,200—a 375-percent increase for the 
same amount of coverage. In an email 
to me, Allison expressed a desire to 
raise her children in Grafton, but un-
fortunately they no longer can afford 
their home—not with these new rates. 
She said had she and her husband 
known about these rates when they 
bought their home, they would never 
have purchased their home. 

This story reinforces that we need to 
take a new look. We need to take a new 
look at this Flood Insurance Program. 
We need to take a new look at afford-
ability of home ownership. 

Everybody knows that in the last— 
certainly since 2008 we have seen a slow 
recovery in home ownership. We have 
tried to make sure people can realize 
the American dream, and a big part of 
that is, in fact, the owning of their own 
home. Yet here we are in the Congress 
making it virtually impossible for mid-
dle-class families to buy and live in 
and enjoy their homes. That was never 
the intention of the Biggert-Waters 
provision. The intention was to bring 
the Flood Insurance Program to a more 
reasonable, market-based evaluation. 
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But I don’t think anyone in this body 
anticipated these dramatic and very 
devastating increases. 

I believe we absolutely need to do 
something to send a message that we 
in this body are listening to the middle 
class. We are listening to the middle 
class. When every person who runs for 
office—in their campaign, I bet there 
isn’t one person in this body who didn’t 
say: I am there to help protect the mid-
dle class. This is our opportunity, in a 
bipartisan way, to step up and protect 
the middle class and to tell people that 
grasp of home ownership, that piece of 
the American dream is within their 
reach, and it is within their reach be-
cause we aren’t doing devastating 
things here in Washington, DC. 

I thank my great friend from Lou-
isiana. As a new Member, I preside fre-
quently on the floor of the Senate, and 
I think that if there has been a canary 
on this issue, that early bellwether 
whom we look to and who said we are 
going to have problems, it was Senator 
MARY LANDRIEU, who alerted this body 
from the very beginning, who knew 
these increases were coming and so 
ably advanced her leadership on this 
issue. I applaud her for that. I applaud 
Senator MENENDEZ and Senator SCHU-
MER and so many people on the other 
side who have worked with us to try to 
develop a bill that truly has bipartisan 
support. I urge this body to send a very 
important holiday present, a Christmas 
present to the middle class of America 
by passing this reform bill, by delaying 
these increases and making that dream 
of home ownership possible in the fu-
ture. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Madam President, I 
thank the Senator from North Dakota 
for her very kind and very generous 
comments. She underestimates her 
own tremendous leadership skills. Ar-
riving here as a new Member, she 
jumped right into this issue. She didn’t 
need a lot of prep work. She under-
stands her State. She understands 
basements, which we don’t have in 
Louisiana because if we dig down even 
a few inches, we will hit water. So I 
had to become very well educated by 
my good friends, the Senators from 
New York, New Jersey, and North Da-
kota, about true basements. It just 
goes to show that when we work to-
gether, we can come up with good leg-
islation that can really help our peo-
ple, give them relief, being in partner-
ship with them, helping them to keep 
and strengthen the equity in their 
homes and businesses as well as do 
right by the taxpayer. So I thank the 
Senator very much for her kind com-
ments. 

I wish to through the Chair recognize 
the Senator from New York, who has 
been an absolutely outstanding advo-
cate for the people of the east coast— 
particularly New York but the entire 
east coast in the aftermath of Sandy. 
It was so helpful to that region to 
bring them the relief they needed, 

which has worked, and I understand it 
is still going on and we have to do 
more. But if we don’t fix this flood in-
surance issue, which, in fact, was a 
manmade disaster, it is going to make 
the natural disaster of Sandy that 
much worse. 

I wish to ask Senator SCHUMER if he 
has any comments to add to what has 
already been said. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Madam President, 
first, I wish to assure my colleagues 
that they don’t have to be wearing a 
blue jacket to be supportive of this leg-
islation, as the Senator from North Da-
kota, the Senator from Louisiana, and 
I happen to be wearing this afternoon. 

Second, I thank my friend and col-
league from Louisiana. What my friend 
from North Dakota said is exactly 
right. She has been the Paul Revere of 
this issue, running up and down the 
aisles of the Senate, if you will, letting 
people know—‘‘flood insurance in-
creases are coming; flood insurance in-
creases are coming’’—because she saw 
it in her home State. She has been a 
great leader, and I hope we will pass 
the measure she has helped so impor-
tantly to craft when it is offered a lit-
tle later by my colleague from New 
Jersey. 

I wish to say to her that she is ex-
actly right about Sandy. We have fami-
lies who were devastated by Sandy. 
They struggled to rebuild their homes. 
Then, all of a sudden, because of re-
mapping and because of changes in the 
flood insurance law, they are hit with a 
flood insurance bill of $800, $900, $1,000. 
Let’s make no mistake about it. These 
are not wealthy people. Lots of people 
in New York State who live along the 
water in Long Island and Queens and 
Brooklyn and Staten Island are work-
ing-class and middle-class people. 
Their homes are modest. Their jobs are 
modest. They can’t afford $9,000 a year. 
For those who were told: Yours isn’t 
going to rise, but when you sell your 
home it will, now they can’t sell their 
homes. 

There are some things that make the 
rest of the Nation scratch their heads 
in wonderment, saying: What the heck 
is going on in Washington, DC? There 
are too many things, and one of them 
is flood insurance. How can we demand 
that average, middle-class people pay 
up to, in some cases, $25,000 or $30,000 a 
year for a policy that is capped at 
$250,000? How can we have so many 
homeowners have to pay $5,000, $8,000, 
$10,000 when they can ill afford it? We 
cannot do that. That is why this legis-
lation is so important. It is just wrong. 

When we wrote the original Sandy 
bill, we put in an affordability provi-
sion, and there was supposed to be a 
study about how people could afford 
the insurance before any increases 
were put into effect. That did not hap-
pen. 

I have to say, the people at FEMA 
are good people, but they do not under-
stand affordability. They are not meas-

uring affordability. They are not pay-
ing attention to affordability. 

What is the job of Congress? One of 
our jobs—when an agency does not do 
what it is supposed to do—is for us to 
correct it and oversee it, and that is 
what has happened with FEMA and 
flood insurance. 

So we call for a delay until an afford-
ability study is done, until we can fig-
ure out a new way to avoid average 
folks, middle-class folks, from being 
forced to either not have flood insur-
ance, abandon their homes, or not sell 
their homes when they desperately 
need to do so. 

FEMA is saying: If we do not charge 
these people, the program will not be 
solvent. I will tell you something. If 
they continue to charge these rates, no 
one is going to buy flood insurance. 
People will drop out of the flood insur-
ance program, and it will be even less 
solvent. So we have to come to a rea-
sonable, thoughtful, and careful solu-
tion. 

As the first two of us who have spo-
ken have shown—and my colleagues 
from Louisiana, New Jersey, Florida, 
New Hampshire, who are all here to 
discuss this issue—this affects every 
part of the Nation. It does not just af-
fect Florida, although they have hurri-
canes. It does not just affect Louisiana, 
although they have hurricanes and 
floods. It affects our great river ba-
sins—the Missouri and Mississippi 
River basins. It affects the west coast, 
where flash floods can be very, very 
dangerous. It affects any place that is 
near water, which is most of America. 

We have so many issues. The maps 
that are drawn are way off base. I have 
areas in my State that are 5 miles from 
water and have never been flooded and 
are included in flood insurance. FEMA 
actually did not even measure the flood 
plains in Nassau County and imposed 
Suffolk County’s flood plain. We had to 
force them to go back and start over. 

There is so much wrong with the way 
the program is now existing that it 
must be put on hold so we can come up 
with something better than FEMA is 
doing. 

So I hope my colleagues will support 
us. We have bipartisan support. The 
Senator from Georgia has been a great 
advocate. Others have been great advo-
cates on the other side of the aisle. If 
you say to yourself: I am going to ob-
ject because this is not affecting my 
State, believe me, it will. As FEMA 
draws maps in State after State across 
the country, the very same thing that 
is now afflicting North Dakota, Lou-
isiana, New York, Florida, and New 
Jersey will afflict your State. You will 
be coming back to us 2 years from now 
saying: Hey, let’s move that legisla-
tion. 

Let’s avoid that problem. Let’s do 
what we have to do. Put this on hold, 
go back to the drawing board, and cre-
ate a FEMA program that both works 
and is affordable. I believe we can, if 
this Senate and this House will give us 
the chance. 
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I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWN). The senior Senator from Flor-
ida is recognized. 

Mr. NELSON. Mr. President, before 
the Senator from New York departs, I 
want to say this is a real-life example. 
In Pinellas County, FL, which is the 
county that houses Saint Petersburg 
and Clearwater, a current flood insur-
ance premium for a homeowner: $4,000. 
A new flood insurance premium—10 
times as much—$44,000. 

Do you think that homeowner can af-
ford that? Do you think that home-
owner can now sell their house since 
that is the flood insurance premium 
that is facing a potential buyer? And, 
of course, the real estate market dries 
up. 

So it is a question of affordability, 
and I merely underscore what the Sen-
ator has already said and what the 
great Senator from Louisiana is going 
to talk about; that is, that you have a 
pause, you get FEMA to do an afford-
ability study, and then you phase this 
in over time. 

It just so happens that 40 percent of 
these policies are in my State of Flor-
ida. We have more coastline than any 
other State, save for Alaska, and they 
are not afflicted by the same things we 
are, and they do not have a population 
of 20 million people. Lo and behold, our 
people are hurting, and we have to give 
them relief. 

So I beg anybody in the Senate: 
Please, when this unanimous consent 
request comes up, we have to have this 
relief for our homeowners and for the 
real estate market. 

The maps are a different question, 
and eventually we need to address the 
issue of the maps because they are ob-
viously drawing some areas that are 
not flood prone. They are well above 
the flood stage, and somehow these 
maps have gotten misaligned. We can 
address that. But right now we have to 
address the affordability question. 

This is no fooling time, and I beg the 
Senate to let this legislation go by 
unanimous consent. I am anxious to 
have my colleagues make their state-
ments. 

Mr. President, I am chairing the 
Aging Committee hearing right now. I 
look forward to the Senator from Mas-
sachusetts joining us after her state-
ment. 

So with that, I yield the floor. 
The PRESIDING OFFICER. The sen-

ior Senator from New Jersey is recog-
nized. 

Mr. MENENDEZ. Mr. President, in 
deference to my colleague, who I un-
derstand may object—and although I 
have a statement—let me first precede 
it by making this request. As in legis-
lative session, I ask unanimous consent 
that at a time to be determined by the 
majority leader, after consultation 
with the Republican leader, the bank-
ing committee be discharged from fur-
ther consideration of S. 1610, the Home-
owner Flood Insurance Affordability 
Act of 2013, and the Senate proceed to 

its consideration; that an amendment, 
which is at the desk, making technical 
changes to the bill, be agreed to; that 
no other amendments be in order to 
the bill; that there be up to 2 hours of 
debate equally divided between pro-
ponents and opponents of the bill; that 
upon the use or yielding back of time, 
the bill be read a third time and the 
Senate proceed to vote on passage of 
the bill; finally, the vote on passage be 
subject to a 60-affirmative-vote thresh-
old. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Kansas. 
Mr. ROBERTS. Mr. President, I ob-

ject on behalf of the ranking member 
of the banking committee. This bill has 
not been through the committee proc-
ess and would undo the important rate 
reforms to the National Flood Insur-
ance Program that were put in place in 
the most recent flood reform bill to ad-
dress the program’s $25 billion debt to 
the taxpayer. We must ensure that all 
Members have the opportunity to un-
derstand and weigh in on the changes 
being made by this action. This unani-
mous consent request would bypass 
this important step in the legislative 
process, and I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from New Jersey. 
Mr. MENENDEZ. Mr. President, I 

have to say, I am disappointed to hear 
an objection because this is a bipar-
tisan effort that is being pursued in the 
Senate and the majority leader has 
been very gracious to offer us time to 
debate and vote on an important pro-
posal. I am sure we will be back here 
again to try to achieve that. This is 
not a Republican bill or a Democratic 
bill. It is not a Republican or Demo-
cratic priority. It is a commonsense 
measure that has broad bipartisan sup-
port—exactly the type of support and 
cooperation the American people are 
yearning to see from their elected offi-
cials. More importantly, this legisla-
tion is critical to the lives of hundreds 
of thousands homeowners, and we 
should not simply let Senate procedure 
get in the way of finding solutions. 

Let me just briefly speak in support 
of S. 1610, which is the Homeowners 
Flood Insurance Affordability Act that 
we just asked consent to bring to the 
floor. It is a bipartisan, bicameral 
piece of legislation that would help 
people afford flood insurance so they 
can stay in their homes and businesses 
can stay open—all the while preventing 
property values from plummeting. 

At a time when there is far too little 
bipartisan cooperation, this bill stands 
as a notable exception. It currently is 
cosponsored by 23 of my colleagues, in-
cluding 7 Republicans, representing 
States from all corners of the country. 

It is supported by the National Asso-
ciation of Realtors, the National Asso-
ciation of Homebuilders, the American 
Bankers Association, and the Inde-
pendent Community Bankers Associa-
tion. 

You have heard from several of my 
colleagues who have spoken to this 
issue—and there are others, such as 
Senator WARREN and my fellow col-
league from New Jersey, Senator BOOK-
ER, who I am proud to say has chosen 
this bill as the first piece of legislation 
to cosponsor in what I am sure will be 
a long and illustrious career in the 
Senate. 

The reason for that broad support is 
because flood insurance is not just a 
coastal or Northeast issue, it is an 
issue that affects the entire country. 
Every State in the Nation has prop-
erties covered by the National Flood 
Insurance Program, and every State in 
the Nation will see premiums on some 
of these properties increase as a result 
of Biggert-Waters. 

Some of these increases will be mod-
est. Others are going to be prohibi-
tively expensive and act as a de facto 
eviction notice for homeowners who 
have lived in their homes and played 
by the rules their entire lives. We cer-
tainly know this because we are al-
ready hearing from our constituents, 
and many more of our colleagues are 
hearing the same desperate cries from 
across the country, and many more 
will hear them as flood insurance maps 
get outlined by FEMA under the legis-
lation, as renewals come up, and all of 
a sudden they are going to hear an out-
cry from their homeowners, who are 
going to say: This ultimately creates a 
set of circumstances for me where I am 
going to lose my home. 

The value of their homes will be dra-
matically reduced. Their ability to sell 
it will be dramatically altered, and 
they will, in essence, have taken what 
they have worked a lifetime to achieve 
and have it become a human catas-
trophe—made by the Congress. 

This is going to drive property values 
down. The housing market is still 
struggling to recover, and we all know 
that declining property values have a 
domino effect, causing neighborhood 
properties to decline in value, which, in 
turn, hurts the broader economy. 

We need to understand the impact 
that these dramatic changes in 
Biggert-Waters will have on the hous-
ing market before it is too late. We 
need to understand the impact these 
rate reforms will have on program par-
ticipation, which is already dismally 
low. In fact, recent reports suggest 
that only about 18 percent of properties 
in flood zones participate in the pro-
gram. If rates are raised too high and 
too quickly, people will simply opt to 
drop their insurance, decreasing par-
ticipation, and the risk pool in the Na-
tional Flood Insurance Program will 
ultimately feel the consequences. 

One study has shown that for every 
10-percent increase in premiums, pro-
gram participation decreases by ap-
proximately 2.6 percent; and the sharp-
er the increases, the higher the propor-
tion of dropouts. 

As with any flood insurance fund, the 
smaller the risk pool, the greater the 
risk. So increasing rates could have the 
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unintended consequences of actually 
making the program less solvent. 

Reduced program participation would 
also increase the amount taxpayers are 
on the hook for in disaster assistance 
payments. Since FEMA grants, SBA 
loans, and other disaster assistance are 
reserved for unmet needs, more unin-
sured homeowners mean more disaster 
assistance payouts. 

We should be incentivizing people to 
purchase insurance so they have skin 
in the game and they will be motivated 
to take proactive mitigation meas-
ures—not pricing them out of insur-
ance so they are forced to rely on tax-
payer-funded disaster assistance. 

There is no question that we need to 
reform the National Flood Insurance 
Program in order to put it on a long- 
term path towards solvency and sus-
tainability. But, unfortunately, 
Biggert-Waters forces changes that are 
far too large and far too fast. It re-
quires FEMA to increase rates dra-
matically, even before FEMA knows 
the scope of these changes or how they 
will impact program participation. 

Think about that for a second. We 
are making dramatic changes in policy 
which could impact more than 5.5 mil-
lion policyholders and have ripple ef-
fects throughout the housing market 
in our entire economy before we even 
know the extent of these changes or 
their impact. 

I have heard from countless New 
Jerseyans, many who have come to me 
in tears, who are facing this predica-
ment. These are hardworking middle- 
class families who played by the rules, 
purchased flood insurance responsibly, 
and are now being priced out of their 
home. 

That is why we collectively intro-
duced the Homeowners Flood Insurance 
Affordability Act that would impose a 
moratorium on the phaseout of sub-
sidies and grandfathers included in 
Biggert-Waters for most primary resi-
dences until FEMA completes the 
study—that I offered as an amendment 
that was included in the legislation— 
completes the affordability study that 
was mandated in the law and proposes 
a regulatory framework to address the 
issues found in the study. 

So we are going ahead with all of 
these actions and all of these increases 
without—without—knowing the con-
sequences of that study. 

It would also require FEMA to cer-
tify in writing that it has implemented 
a flood mapping approach that utilizes 
sound scientific and engineering meth-
odologies before certain rate reforms 
are implemented. We saw this in New 
Jersey where, in fact, large swaths of 
communities were put in what we call 
the V zone, which is the most con-
sequential zone in the opening maps. 
But when we pressed FEMA and 
brought information to them, those 
universes were dramatically reduced. 

The difference between being in that 
V zone and not can mean the difference 
between being able to continue to own 
your home or not. So we believe that 
this legislation is critical. 

Why do we come and ask unanimous 
consent? Why do we ask unanimous 
consent? Why did we ask unanimous 
consent? Why will we continue to ask 
unanimous consent? Because there is 
an urgency of ‘‘now.’’ If we do not act, 
and we go out of session and we come 
back next year, unless we get to this 
early on and make it retroactive, we 
are going to see the consequences of 
this take place across the landscape of 
this country. That is why we have 
Members from coast to coast; that is 
why we have Members from the South; 
that is why we have Members from the 
Midwest who all understand the con-
sequences of not acting. That is why 
we have taken the unusual step, on a 
bipartisan basis, to ask for that unani-
mous consent request. 

For any property sales that occur 
during this period, the homebuyer 
would continue to receive the same 
treatment as the previous owner of the 
property unless they trigger another 
provision in Biggert-Waters not cov-
ered by my bill. 

For prospective homebuyers, the cer-
tainty that they will not see their rate 
dramatically increase simply because 
they purchased a home is critically im-
portant to maintaining property val-
ues. 

Also, this new legislation would give 
FEMA more flexibility to complete the 
affordability study. 

It would reimburse qualifying home-
owners for successful appeals of erro-
neous flood map determinations. 

It would give communities fair credit 
for locally funded flood protection sys-
tems. 

It would continue the fair treatment 
afforded to communities with 
floodproof basement exemptions. 

It would provide for a FEMA ombuds-
man to advocate for and provide infor-
mation to policyholders. 

Just as important as what this bill 
would do, it is also important to note 
what this bill would not do. 

This legislation would not stop the 
phase out of taxpayer funded subsidies 
for vacation homes and properties that 
have been repetitively flooded. It 
would not encourage new construction 
in environmentally sensitive or flood- 
prone areas. And it would not stop 
most of the important reforms included 
in Biggert-Waters. 

This legislation simply provides tem-
porary relief to a targeted group of 
property owners who played by the 
rules and are now poised to see their 
most valuable asset become worthless, 
all through no fault of their own. 

This bill does not include everything 
I wanted and I know there were many 
other ideas that other cosponsors 
wanted to include. But in order to 
reach a true consensus, we limited the 
provisions in this bill to those that had 
broad, bipartisan support. That is why 
we are here today—Democrats and Re-
publicans—calling for debate and a 
vote on this vital piece of legislation. 

I must say I am very disappointed to 
hear objection from the other side of 
the aisle. 

My friend the majority leader has 
been very gracious to offer us time to 
debate and vote on this important pro-
posal and we will be back here day 
after day to try to do that. 

Because as I said before, this is not a 
Republican bill or a Democrat bill—it 
is not a Republican priority or a Demo-
crat priority. It is a commonsense 
measure that has broad bipartisan sup-
port, exactly the type of support and 
cooperation the American people are 
yearning to see from their elected offi-
cials. 

More importantly, this legislation is 
critical to the lives of hundreds of 
thousands of homeowners. We should 
not let arguments about Senate proce-
dure get in the way of finding solutions 
to their problems. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, there 
are several other Members. Senator 
MENENDEZ is the leader of our efforts. 
He and Senator ISAKSON have joined 
and have put together an extraordinary 
coalition. I would like to read the 
names into the RECORD because it is a 
testimony. In a place that cannot get 
three Members to agree on anything, 
we have over 20 Members who agree to 
change the Biggert-Waters law. I want 
to read this into the RECORD and then 
ask through the Chair for the Senator 
from Massachusetts—both Senators are 
here—the senior Senator to be recog-
nized for just a moment and then the 
junior Senator to speak on this issue. 

But Senator MENENDEZ and Senator 
ISAKSON are our leads—again, New Jer-
sey and Georgia. They are two very dif-
ferent States but have very similar 
challenges. They have people—middle- 
class families, small business owners— 
who have poured their life savings into 
homes and businesses, only to be de-
stroyed by a piece of legislation that 
had great intentions but disastrous re-
sults. We do not have a lot of time to 
fix this. We need to do this before this 
body leaves, which is next week. 

Myself, Senator COCHRAN, Senator 
MERKLEY, Senator VITTER, Senator 
HOEVEN, Senator SCOTT from South 
Carolina, Senator WICKER, Senator 
HEITKAMP from North Dakota, Senator 
SCHUMER, Senator GILLIBRAND, Senator 
MARKEY, Senator WARREN, Senator 
NELSON from Florida, Senator BEGICH 
from Alaska, Senator MANCHIN from 
West Virginia. 

There is no ocean anywhere near 
West Virginia, but they have many 
middle-class families who are getting 
caught up in a quagmire here. This bill 
is the only bill that can release them 
and save taxpayers money. Senator 
CASEY from Pennsylvania, Senator 
KLOBUCHAR, Senator BOOKER, Senator 
GRAHAM—who is also on the floor—and 
our newest cosponsor today, Senator 
LISA MURKOWSKI from Alaska. 

This is a very unusual coalition. I 
have been here a long time now. I have 
hardly seen a coalition this broad and 
diverse. So clearly we have something 
meaningful to say that needs change. 
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Please let us not let procedures and 
pride, bad tempers, keep us from doing 
what we know we need to do for our 
people. 

I thank Senator WARREN who has 
been a tremendous help to us in put-
ting this bill together, and might I add 
that it costs nothing. There is no score 
on this bill. So to anyone that could 
object because it costs the taxpayers: 
Nada. It does not cost anything. It is a 
zero score. We have done it that way to 
be respectful of all of the different 
opinions. But it will help to give us re-
lief. 

Through the Chair I would like to 
ask Senator WARREN to add her terrific 
voice and perspective on how it is af-
fecting Massachusetts, one of our most 
important States. 

The PRESIDING OFFICER. The sen-
ior Senator from Massachusetts is rec-
ognized. 

Ms. WARREN. Mr. President, I rise 
to join my colleagues in urging support 
for S. 1610, the Homeowner Flood In-
surance Affordability Act of 2013. This 
is a bipartisan bill that will help home-
owners across our country who are get-
ting hit with the newly revised flood 
maps and increased flood insurance 
premiums. 

I am very pleased to join colleagues 
on both sides of the aisle to call for 
this commonsense delay which gives 
FEMA time to get this right. I thank 
Senator MENENDEZ who has been a tre-
mendous leader, Senator ISAKSON, Sen-
ator LANDRIEU, who has gotten in there 
and gotten us all mobilized, Senator 
COCHRAN, many others of the cospon-
sors of this bill for their leadership and 
their commitment to work on this im-
portant issue. 

I also thank my partner in all things, 
Senator MARKEY, for the work he has 
done on this bill and for giving me the 
chance to speak first here so we could 
get going. Families purchase flood in-
surance to prevent the loss of their 
homes. But now many families fear 
that the price of flood insurance could 
be just as devastating as any storm. 
You cannot protect someone’s home by 
pricing them out of it. Yet that is ex-
actly what is taking place around the 
country. Congress changed the Na-
tional Flood Insurance Program to 
move toward a more market-based sys-
tem that more accurately reflected the 
true cost and risks of flood damage. 

This is a well-intentioned bill, but, 
unfortunately, homeowners are being 
blindsided by high rate increases and 
new flood zone maps. Many families are 
learning for the first time from news 
reports and letters that their mortgage 
companies are sending that they must 
purchase flood insurance. This is sim-
ply not an acceptable way of informing 
the public that flood insurance bills are 
skyrocketing. 

When FEMA released these flood 
maps this year and last, they knew 
they were placing hundreds of thou-
sands of homeowners into a flood zone 
for the very first time. It is critical 
that these maps be spot on and correct. 

But many people do not trust many of 
the new changes, and their concerns 
are growing by the day. In fact, a re-
cent independent review conducted by 
coastal scientists at the behest of my 
colleague, Congressman BILL KEATING, 
concluded that FEMA used outdated 
wave methodology better suited for the 
Pacific coast when they drafted new 
flood maps for Massachusetts. 

They believe this resulted in FEMA 
overpredicting the flooding that could 
occur from once-in-a-century storms 
for much of our State. We need to pass 
this bill to give the government the 
time it needs to make sure that the 
maps are accurate, reliable, and reflect 
the best available scientific data. 

We also need to make sure that hard- 
working families who play by the rules 
can afford these policies. The Home-
owners Flood Insurance Affordability 
Act that I have proudly cosponsored 
will provide relief to homeowners who 
built to code and were later remapped 
into a higher risk area. 

Furthermore, this critical bill will 
delay rate increases until FEMA com-
pletes the affordability study that was 
mandated by the Biggert-Waters Flood 
Insurance Reform Act, and until subse-
quent affordability guidelines are en-
acted. 

Homeowners are facing flood insur-
ance premium increases that can cost 
$500, $1,000, even more per month. Most 
hard-working families and seniors do 
not have that kind of extra money on 
hand to spend on flood insurance pre-
miums they never knew they were 
going to need. 

FEMA has a lot of work to do. 
In the meantime, these families 

should not be hit with high costs when 
they challenge the flood map and win 
their appeal. Our bill will help address 
this injustice and will allow FEMA to 
utilize the National Flood Insurance 
Fund to reimburse people who success-
fully appeal a map determination. It 
also gives FEMA the added financial 
incentive to get those maps right the 
first time. 

I am pleased to join colleagues on 
both sides of the aisle in this call for a 
commonsense delay which will give 
FEMA time to get this right. I urge my 
Senate colleagues to support this much 
needed relief for homeowners. I thank 
Senator MARKEY for his leadership. I 
thank Senator LANDRIEU for her amaz-
ing leadership, and I thank all of my 
colleagues who are ready to move on 
something that is common sense and 
very much needed by families across 
this country. 

I yield for my colleague from Massa-
chusetts, Senator MARKEY. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. MARKEY. I thank the Senator 
for her leadership. She and I have met 
with people all across the State of Mas-
sachusetts who are fearful of the im-
pact that this can have upon their abil-
ity to live in their own homes, to sell 
their homes, to continue to operate 
their businesses, to sell their busi-
nesses. 

This is a fundamental issue for our 
State. Senator WARREN and I bring this 
concern to the floor even as we know 
that it is a concern that is felt all 
across the country. It is Louisiana. It 
is New Jersey. It is South Carolina. It 
is West Virginia. It is the coastlines of 
our country. Yes, it is. 

The warmer the climate becomes, the 
warmer the oceans become; the warmer 
the oceans, the higher the tides; the 
more devastating the storms, the more 
changes that take place in terms of the 
impact on the homes, the businesses, 
all along the coastline. 

But climate change does not only af-
fect the coastal areas. It is affecting 
our whole country—the whole planet. 
There is a huge change which is taking 
place. That is why we are out here. We 
are out here because of climate change. 
The storm that hit New Jersey, Hurri-
cane Sandy, was devastating. We saw 
the courage of the people of New Jersey 
and New York in responding to that 
storm. But just with a couple of 
changes in the direction of that storm, 
it could have wiped out everywhere 
from Cape Cod up to Newburyport, 
Maine, and New Hampshire. 

But for a small change in that storm, 
it could have been down in Delaware, 
Virginia, wiping out that coastline. 
But for the grace of God go the States 
that we represent. The same thing is 
true all across the country. 

We know that the pollution we pump 
into the sky heats the water and the 
air. It gives storms more power. We 
know this scientifically. With more 
powerful and more frequent storms, we 
realize that this tragedy is lapping 
right at the doors of every citizen. We 
have to do something to prevent it 
from becoming worse. 

But at the same time, we also have 
to realize that these families are inno-
cent victims. They did not have any-
thing to do with the policies that did 
not deal with climate change for a gen-
eration, that ignored the science. They 
are now dealing with the consequences 
of a failure to deal with that issue. We 
cannot allow the failure to act to be 
borne by those who are the least able 
to afford it. 

That is what is happening. It is going 
to be innocent Americans who now 
have to suffer because we did not have 
the political will to deal with this issue 
of climate change. 

I have heard, along with Senator 
WARREN, from people all over my 
State. I have one business that relo-
cated several years ago thinking that 
was going to satisfy the need to protect 
against climate change, against the 
change in the flood plain. Now, under 
the new plan, they will have to move 
the business again. 

It is unsustainable long term for any 
businesses, any family to think about 
living in these kinds of areas unless we 
begin to think through how we are 
going to adjust to this law that is on 
the books which will have an almost 
immediate impact upon families all 
over our country. 
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We need to fix the flood insurance 

provisions that would have devastating 
economic impacts on our coastal com-
munities. That is why I am proud to 
support the legislation of the Senator 
from Louisiana, the Senator from 
Georgia, Senator ISAKSON, Senator 
MENENDEZ, Senator MERKLEY, and ev-
eryone who has worked on this issue. 

We have to ensure that we address 
the issue of affordability for these 
homeowners, affordability for these 
businesses in terms of the increase of 
the flood insurance rate caused by the 
new flood maps and ensure that we put 
that before any crippling flood insur-
ance rate increases. 

We have to deal with affordability 
first. If affordability is not going to be 
dealt with, then there is going to be a 
devastation that is felt by millions of 
homeowners and businesses across this 
country. 

Climate change is real. It is here. It 
is dangerous, but the fear of rising 
floodwaters should not be compounded 
by the fear of an unaffordable spike in 
insurance premiums for homeowners 
and businesses across this country. 

I thank my colleagues for all their 
work on this issue. It is an indispen-
sable part of the business of this Con-
gress this year to pass this legislation. 
We must find a way to work together 
before we leave in order to pass this 
legislation. 

I call upon all of my colleagues to 
work together with us. This is as bipar-
tisan as it gets in the Senate. We have 
to find a way. 

I congratulate the Senator from Lou-
isiana for all of her great work. 

I yield back. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. I see the Senator 

from South Carolina on the floor to 
speak, but I wish to give some con-
cluding remarks in this very important 
hour about this very important issue. 
We are down to the wire, and we do not 
have any time left to provide relief to 
homeowners and business owners all 
over this country. 

About 1 hour ago there was an objec-
tion registered from the Republican 
ranking member of the banking com-
mittee. I have a great deal of respect 
for that particular Member. I hope he 
will consider the tragic ramifications 
of his objection for millions of home-
owners and businesses around the 
country and work with us over the next 
few days to mitigate any of his objec-
tions so we can move this bill to the 
floor and provide 2 hours of debate. We 
will accept, those of us in our coali-
tion, a 60-vote threshold. 

Let me remind colleagues that a 
hearing was held in the banking com-
mittee by Senator MERKLEY, who 
chairs the subcommittee. This bill has 
been discussed for hours and hours in 
committee, in public. There are hun-
dreds of stakeholder groups led by, I 
am very proud to say, GNO, Inc., 
Greater New Orleans, Inc., a very broad 
coalition of business owners and parish 

residents. They reached out across the 
country, down the coast, the gulf 
coast, to the east coast, to the west 
coast, North Carolina, to the good Sen-
ator on the floor from South Carolina, 
reaching out in areas in the Midwest 
and up in the Northwest. 

The reason they did that is because 
there are new flood maps going into ef-
fect in all of these places. I call atten-
tion to the diagram of flood maps in 
the United States. In purple, these 
were the flood maps that were in effect 
as of July 2012. In the green, these are 
proposed flood maps that have been in-
troduced. We can see how many green 
designations there are. 

In the gold color, there are new flood 
maps possible. There is no State that is 
going to escape these new flood maps. 
As Senator ELIZABETH WARREN said, 
they are inaccurate. They don’t have 
the capability, the finances, the re-
sources to produce—or the technology, 
in some cases—accurate flood maps. 
There have been a record number of 
mistakes made that we have provided 
for from the public testimony. 

In addition, I wish to show a map of 
where levees are. There are many lev-
ees. I was surprised, myself, having be-
come an expert on levees, I thought. 
No, I am not the expert I thought I was 
because I did not realize how many lev-
ees there were in other States. I have 
been so focused on mine that broke in 
52 places and almost destroyed a great 
international American city, New Orle-
ans. We are on the mouth of the Mis-
sissippi River, and I am well aware of 
the levee system that was one of the 
great engineering feats ever in the 
world, on the planet. It keeps the Mis-
sissippi River in its channel so we can 
have the great commerce we have had 
that helped build this great Nation. I 
am well aware of the great story about 
that. 

I was not aware of the tremendous 
flooding risk in California, in Arizona, 
in New Mexico, and in Montana, of all 
places. I knew about Arkansas, Illinois, 
and St. Louis because of the Mis-
sissippi River up to Minneapolis. 

Look at Pennsylvania. I was shocked 
to see so many flooding areas in the 
State of Pennsylvania. 

I wish to say it is not only a coastal 
issue, it is a national issue. We are the 
national Congress. These rates are 
going up now and it needs to be fixed 
now. 

I hope the Republican opposition will 
think clearly about their objection, the 
ramifications it will have, and find a 
way to say yes—find a way to say yes. 

The bill that Senator MENENDEZ and 
Senator ISAKSON are offering costs 
zero. It helps millions of people and ul-
timately will make the program fis-
cally sound. 

As the Senator from New York said 
so eloquently and so accurately: If you 
price people out of the program, there 
will be no one to support the program. 
The program will default, taxpayers 
will still have to pick up the debt asso-
ciated with that program, and then we 

will also have millions of people losing 
their homes and their businesses. It 
makes no sense. It makes no financial 
sense. 

I am not going to speak too much 
longer, but I do wish to state I am very 
happy, as an American, there are many 
newspapers we can read. There are 
many blogs, a lot of radio shows, and 
all sorts of different opinions. We have 
to read a lot, think a lot, and get dif-
ferent views to find the truth. 

I am going to read the first para-
graph of the Wall Street Journal be-
cause they need to listen to a couple of 
other bloggers or writers because they 
are way off base. The Wall Street Jour-
nal said last week: ‘‘Federal flood in-
surance is a classic example of power-
ful government aiding the powerful, en-
couraging the affluent to build man-
sions near the shore.’’ 

That statement is so inaccurate it is 
laughable. 

The people I represent in Louisiana— 
we hardly have a beach. I don’t know if 
anyone has visited Louisiana. We don’t 
have beaches. We have marshes. No one 
I know who lives in New Orleans or 
Baton Rouge is anywhere near a beach. 
I am going to read a letter from a very 
affluent and powerful person: 

I am a 66-year-old woman and have lived in 
the same house in Broadmoor since 1974. 

I knew this neighborhood when the 
letter arrived at my desk because that 
is the neighborhood where I grew up 
and still reside. There is not a beach 
within miles of Broadmoor. 

She continues: 
I lived there with my family, raised a son 

who also lives and owns a house in 
Broadmoor— 

It is a very middle-class neighbor-
hood that we come from. 

Continuing: 
—and plan to stay in my home for the re-

mainder of my life. I live on a very strict 
budget and have just this month received my 
first Social Security payment. If something 
is not done to change the law that will po-
tentially raise my flood insurance by the 
thousands, it will not be possible for me to 
keep my home nor sell it. 

I wish to have the Wall Street Jour-
nal editorial board hear this. This is 
not a millionaire mansion on a beach. 
This is a 66-year-old woman who just 
received her first Social Security 
check. If this law is not changed by the 
100 Members of this body in the next 
few days, she can either stay in her 
house or sell her house. 

Please do not lecture to us from some 
high place in some big corporate office 
about Senators on the floor of the Sen-
ate trying to fight for powerful inter-
ests for people in mansions who live on 
fancy beaches. That is not what this 
bill is about. 

I have hundreds of pictures. If the 
Wall Street Journal or any newspaper 
wants to editorialize about this, please 
check my Web site, ‘‘My Home Story.’’ 
I have hundreds of pictures and other 
Senators have hundreds of pictures. I 
don’t see a mansion. 

All I see are cries of people who say: 
Wait a minute. My house has never 
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flooded. I live in a simple neighbor-
hood. I am a simple person. I am an 
American who works hard, and you are 
running me out of my home. 

The bill that passed, Biggert-Waters, 
was well intentioned but drafted inap-
propriately and has some very per-
nicious guidelines or rules in it that 
can only be changed by Congress. Some 
people wish to think that FEMA can 
wave a magic wand and make it work. 
FEMA cannot wave a magic wand. We 
have to do our job as Senators. I hope 
the Senate will do its job. 

We cannot agree on everything that 
needs to be fixed, I understand. There 
are many arguments about other 
things that some people think need to 
be fixed and others don’t. But I don’t 
know of anyone nor have I heard any-
one on the floor give us one good, solid 
reason that the Menendez bill 
shouldn’t pass, such as: I don’t like sec-
tion 1, I don’t like section 2, I don’t 
like section 10, maybe section 5—not 
one. It is all posturing. 

Please let us get over the posturing 
and help people who live nowhere near 
a beach, who are going to lose their 
homes and need us to act. I believe we 
can do it. As I said, we have great Re-
publican leadership and great Demo-
cratic leadership. 

In closing, the Senator on the floor 
has my great respect. Also, Senator 
ISAKSON, who is the lead Republican 
Senator, is known in this body as an 
expert on real estate and finance. He is 
very clear in his appreciation and un-
derstanding that the real estate mar-
ket is going to be shaken to its core, as 
well as homebuilders and community 
bankers who are holding mortgages on 
these 5 million properties. 

We have come too far. We have come 
too far in restoring this housing mar-
ket. This bill was well intentioned but 
poorly drafted, stuck into a conference 
committee report at the last minute, 
not with as much oversight as we 
should have given. We can fix it. Let’s 
do this. 

I thank the Senator for being so gen-
erous. It is a very important issue. I 
am prepared to stay here for as long as 
it takes before Christmas—even, I hate 
to say, up to Christmas Eve, as I wish 
to get home for a little bit of time, but 
this needs to be fixed before we leave 
for Christmas. 

The House can come back in Janu-
ary, take up this bill, and we can send 
it to the President’s desk early in Feb-
ruary, make it retroactive, and give 
people relief. This is not about helping 
out powerful interests and millionaires 
on the beach. This is about helping 
many Americans who have done noth-
ing wrong and everything right. They 
have been in their homes since the 
1960s, 1950s, in some cases from the 
1800s, and are going to be priced out of 
their home. Their equity will be stolen 
from them by a poorly drafted piece of 
legislation. 

We can do better and we should. 
I yield the floor. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). The Senator from South 
Carolina. 

Mr. GRAHAM. Mr. President, I rise 
today to address the nomination of 
Cornelia Pillard for the DC Circuit. 

My colleagues, I have enjoyed my 
time in the Senate very much, al-
though we live in a very difficult time. 
Politically, there are a lot of influ-
ences on individual Senators and par-
ties and the body as a whole, so these 
are very difficult times. I can only 
imagine writing the Constitution 
today. I always thought that would be 
a good ‘‘Saturday Night Live’’ skit: Go 
back to Philadelphia hall and have all 
the satellite trucks parked outside and 
the bloggers and talk radio, 
moveon.org—fill in the blank—all put-
ting pressure on our Founding Fathers 
not to do this or that. We live in dif-
ferent times. 

It is absolutely good that people have 
a voice and influence and create orga-
nizations to advocate their cause. 
There seems to be an organization for 
almost every aspect of the economy. So 
lobbying the government, having a say 
about legislation, trying to push your 
representatives to do something you 
think is good for the country is very 
much a part of democracy, but eventu-
ally we have to govern. 

Democracy is a journey, sort of like 
when you are on vacation or you are 
driving to a place with your kids and 
they always ask: Are we there yet? But 
democracy is not an end state, it is a 
process. Democracy is really about pro-
tecting losers, not so much winners. 
Winners tend to do well in any system. 
Democracy protects the loser by hav-
ing a rule of law, a process that says: If 
you lose the election or you are in the 
minority in a body, there will be rules 
there to give you a voice. 

One of the problems in the Mideast 
and throughout the world is that peo-
ple are afraid to lose. In the Mideast it 
is a winner-take-all environment. The 
reason there are so many militias is 
that people don’t trust the police or 
the government to be fair to their sect 
or their tribe, so they arm themselves, 
believing that if they don’t take care of 
themselves, nobody else will. But that 
just leads to an endless state of con-
flict. 

So democracy is really a process, and 
it is designed to ensure that losers in a 
democratic process will still have basic 
rights. You can lose the election and 
not get fired. It is illegal to fire some-
body because they are in the opposite 
party, unless it is a political job where 
one expects that to happen. You don’t 
lose your right to speak up because you 
lost the election. 

When you find yourself in the minor-
ity in politics, it is important that you 
have a say. It is also important that 
the majority has the ability, having 
won the election, to do certain things— 
to run the place, for lack of better 
words. 

The Senate is an unusual body in tra-
ditional democracy. Parliamentarian 

systems are different from what we 
have set up. You have two houses in 
most places, such as the House of 
Lords. I don’t know what power it has, 
but it is not too great. The parliamen-
tary system is where you have to form 
coalitions. At the end of the day it is a 
completely different setup than we 
have here, where the party in charge, if 
they can form a big enough coalition, 
can basically just run the place. 

The House is a winner-take-all body. 
If you are in the majority in the House, 
you can decide what bills to bring to 
the floor, what amendments will be al-
lowed on those bills, and how long to 
debate those bills. You have an almost 
absolute dictatorial ability to run the 
House. You determine everything. The 
minority has some say but not a whole 
lot. The House is sort of gang warfare. 
I have been there and love the institu-
tion. You will find that majorities will 
be fighting among themselves a lot in 
the House because that is where the ac-
tion is in the House. 

I have been in the House, and I have 
been in the Senate. I loved being in the 
House, and I understood the way the 
rules worked—that if you were in the 
minority, what came to the floor was 
determined by the majority, what 
amendments were in order was deter-
mined by the majority, and that is just 
the way it was. 

When I was in the House, we would 
pass one measure after another that 
would go to the Senate and never be 
heard from again, and that was frus-
trating. But the older you get, you sort 
of realize maybe some of the things 
you wanted were not in the best inter-
est of the country as a whole. And the 
fact that you knew that if it went to 
the Senate there would be a filtering 
process, unlike in the House, became 
somewhat reassuring over time. 

House majorities are more partisan, 
generally speaking. They are influ-
enced by 2-year election cycles. It is a 
more passionate body because you are 
always up for election and the winner 
takes all. And when you win in the 
House, the people who got you there 
expect you to do things consistent with 
your party’s agenda. Nothing wrong 
with that. 

In the Senate there has been a con-
scious effort to put some brakes on 
that kind of governing. When you send 
a bill to the Senate, you still, to this 
day, have to get 60 votes to bring the 
legislation to the floor and to get clo-
ture, and the minority has the ability 
to say not only whether they want the 
bill to come to the floor, with a certain 
amount of amendments, but then they 
can negotiate with our friends in the 
majority to get the amendments we 
want and to allow the legislation to 
come forward. There are probably a lot 
of times when Republicans in the 
House voted understanding that this 
idea wouldn’t make it through the Sen-
ate and that was probably OK. 

Here is what I feel. A lot of my col-
leagues have talked about Ms. Pillard, 
the nominee, being a radical judge and 
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being out of the mainstream. I don’t 
want to get into that. All I can say is 
that my view of a Presidential appoint-
ment is for the Senate to provide ad-
vice and consent—constitutionally re-
quired—but to recognize that the 
President won the election and the 
Senate has the advise and consent pow-
ers, not the House. 

I have found myself in all kinds of 
judge fights since I have been here. I 
was a lawyer before I was a politician. 
I love the law. What I love about the 
law is that, in theory, it is a place 
where the poorest guy, the most un-
popular person can still get a fair 
shake. Of course, that wouldn’t happen 
in a political environment. It is a place 
where the richest guy or gal in town 
doesn’t have to pay because they can 
afford to, only because they have a 
legal responsibility to. I love the idea 
of an independent judiciary, a jury of 
one’s peers, protecting people’s inter-
ests in a way politics never could. 

I would argue that the strength of 
the rule of law in this country has been 
our great saving grace. Elections hap-
pen all over the Mideast. Saddam Hus-
sein got 90-some percent. We haven’t 
been able to get there yet. I would 
argue that electing Saddam Hussein 
was a joke, that it is the institutions of 
government that really do provide free-
dom for people. An independent judici-
ary has been a Godsend to our country. 
It is not perfect by any means, but it 
was the courts that basically broke the 
stronghold of segregation because po-
litically it would have taken far longer 
to get there. 

At the end of the day, in Bush v. 
Gore, maybe one of Vice President 
Gore’s finest moments contributing to 
democracy was his acceptance of the 
ruling of the court. He fought like 
crazy, he lost a national election by a 
few hundred votes, all of his supporters 
are telling him they did this here and 
they did that there, and the next thing 
you know the Supreme Court rules 5 to 
4, and he graciously accepted the deci-
sion. 

What has happened here is that the 
rules of the Senate have been changed 
in a very dramatic way for the first 
time really in 200-some years. Our col-
leagues on the other side decided that 
we would no longer require 60 votes to 
get a nomination to the floor or to ap-
prove a judge. Now it is majority rule— 
majority rule on judicial nominations, 
except Supreme Court and executive 
appointments. 

A lot of average people might say: 
Well, they won the election; why isn’t 
51 enough? My response is this: I think 
we all understand the benefits of being 
able to slow things down that come out 
of the House. And having to pick up 
some votes from the other side to get 
the 60 to pass legislation has probably 
saved the country a lot of heartache in 
terms of emotional legislation coming 
through the House to the Senate that 
would never make it into law. A lot of 
things I wanted have been killed in the 
Senate, and a lot of things I hoped 

never would see the light of day have 
died in the Senate. So it kind of works 
out. 

When it comes to judges, I have tried 
very hard to make sure that Repub-
lican and Democratic Presidents are 
treated fairly. I do not believe it is my 
job as a Senator from South Carolina 
to vote or block an appointment be-
cause I wouldn’t have chosen that 
judge. 

I remember during the Bush Presi-
dency there was a wholesale filibuster 
of Bush’s judicial nominations, and we 
were thinking about doing the nuclear 
option. But seven Democrats and seven 
Republicans said: Wait a minute. Un-
less there is an extraordinary cir-
cumstance, we shouldn’t filibuster 
judges. An extraordinary circumstance 
really is about qualifications or some-
thing unusual. 

I can say to my Democratic col-
leagues that we have denied two judi-
cial picks by not allowing cloture. If 
advise and consent means anything, it 
means that, on occasion, you can say 
no. So there have been only two. 

As to the DC Circuit Court, this dis-
pute about how many judges there 
should be on the DC Circuit Court has 
been going on at least for a decade— 
ever since I have been here. The Bush 
administration wanted to add judges to 
the DC Circuit because that is the cir-
cuit all appeals go to when government 
regulation is challenged by somebody 
in the private sector, an individual or a 
business. If you want to sue about 
ObamaCare regulations or the deten-
tion policy or the NSA’s programs, it 
goes to the DC Circuit. So every Presi-
dent, quite frankly, would like to have 
an advantage there because it protects 
their administration’s policies. 

I guess what I would say is that 
changing the rules because we have 
said no to two picks—outside of the DC 
Circuit—was, quite frankly, irrespon-
sible, and it is going to change the Sen-
ate forever. 

As to the DC Circuit, no one can say 
this debate hasn’t been going on before 
we all got here. Senator GRASSLEY has 
been the most consistent guy in the 
world about the DC Circuit, even when 
Republicans were in charge. There are 
more needs out there. These judges are 
fine people. They could be put in the 
other spots where the need is greater. 

But we are where we are. So our col-
leagues decided, after two—I don’t 
know how many have been approved, 
but two have been denied—enough is 
enough on the judge side, along with 
the attempt to grow the court in the 
DC Circuit. 

We have had disputes about executive 
nominations. I remember Ambassador 
Bolton. And MEL WATT—really, honest 
to God, I like Mel. He is a great guy. I 
just don’t think he is the right choice 
for Fannie Mae and Freddie Mac. And 
to my colleagues here, you are all won-
derful people, but there is not one per-
son in the Senate whom I would pick 
for that job because it has a very tech-
nical requirement to it. 

So here we are. 
Very quickly—and then I will turn it 

over to Senator GRASSLEY—what does 
this matter in the long term? I think 
the first casualty of this rules change 
is going to be the judiciary itself, and 
here is what I mean by that. Now that 
we don’t have to cross the aisle to pick 
up a few votes to get to 60 when there 
is a disagreement—and these are very 
rare; we don’t filibuster everybody; 
they are fairly rare—we are going to 
have more ideological-driven picks on 
judicial nominations because once the 
filtering device of having to at least 
talk to the other side is removed, once 
that no longer exists, the pressure in 
the conference to pick the most ideo-
logically pure, hardnosed, fire-breath-
ing liberal or conservative is going to 
be immense. 

So what my colleagues have done is 
they have changed the face of the judi-
ciary probably forever. And shame on 
you. I think that is going to be your 
legacy that will stand out long after all 
of us have gone because I don’t see how 
you go back and put this genie in the 
bottle. 

I think we are going to find that judi-
cial selections in the future are going 
to be those whom the most rabid par-
tisans are going to pick—the most 
faithful to the cause, not the most 
faithful to the law. 

I don’t know what it is like on the 
Democratic side, but I can tell you 
what it will be like on the Republican 
side. 

There are a lot of people out there 
who have a list of judges they want to 
see on the court—yesterday. Some of 
these people are going to be tough for 
you to swallow, and I am sure you will 
do the same to us. 

What you are doing is making the 
majority self-regulated. There is no 
longer the excuse, for lack of a better 
word: I can’t ‘‘push’’ this person 
through because I have to get some-
body in. Those who want to make sure 
they are picking the best person who is 
not an ideologue, you are going to have 
a hard time of it. 

I think the judiciary is the biggest 
casualty over time, only equal to the 
Senate itself. It will not be long—and I 
don’t know how long it will be—before 
the rules change for Supreme Court 
picks, because there will be replace-
ments of several members of the Su-
preme Court in the next decade. That 
is just the way the life is. There will be 
opposition from the party out of power. 
There will be frustration. Somebody 
will be blocked that makes the party in 
power mad and they are going to 
change the rules. That is just going to 
happen. We are now about outcomes. 
We are not about process. 

The Senate is slowly but surely be-
coming the House, where winner takes 
all and ends justify the means: Any-
thing you can do over there, we will do 
over here. That is just the way it is 
going to be. 

It will not be much longer until we 
have a Senate and a House and a White 
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House in one party—as happens every 
now and then—and there is going to be 
a centerpiece of legislation that has 
been the Holy Grail to that party that 
is an absolute nightmare to the other 
side; it is going to pass the House on a 
party-line vote, it is going to come to 
the Senate, and somebody is going to 
get frustrated and say: I have 51-plus 
votes. I may have 57 votes. I don’t have 
60. And they are going to change the 
rule on legislation because the pressure 
to do it, now that we have gone down 
this road, is going to be immense. I am 
by no means perfect. But when this 
happened on our watch, I tried to find 
a way to avoid it. But we are where we 
are. 

Finally, about ObamaCare. Let me 
tell you from a Member of Congress 
point of view something you should 
consider. All of us are Federal employ-
ees and we get a subsidy for our health 
care premiums similar to every other 
fellow employee. It is not a unique deal 
to Congress. If you are a member of the 
Federal Government, you get up to 72 
percent of your premium subsidized. 
Other employers do that, but it is a 
darned good deal that is available to 
all Federal employees. 

Again, I compliment Senator GRASS-
LEY. He said: If we are going to have 
ObamaCare, we ought to be in it. We, 
the Congress, and our staffs. Under the 
law that was passed—I think Senator 
GRASSLEY was the originator of this 
idea—Members of Congress and our 
staffs have to go into the exchanges. 
But we have the ability to go into the 
District of Columbia exchange, and the 
law is written such—and every Member 
of Congress who takes this subsidy is 
entitled to do it. I don’t blame them 
one bit. You have to go into the ex-
change, and your premiums are going 
to go up, but the subsidy will continue. 

Senator VITTER believes, and so do I, 
that because we are leaders we should 
take the road less traveled and experi-
ence more pain than those who follow. 
So I have been of the opinion that if 
you are going to change this law, the 
Congress should not only go into the 
exchange, we shouldn’t get a subsidy 
any longer. Why? Because most Ameri-
cans are going to lose their employer- 
sponsored health care as it exists 
today—maybe not in total but their 
premiums are going to go up dramati-
cally because employers cannot afford 
to pay the increased premium under 
the old system. So they will either lose 
employer-sponsored health care and be-
come an individual or they are going to 
have to pay more because their em-
ployer is in a bind and they can’t afford 
the subsidies that once existed—be-
cause premiums for employers, similar 
to individuals, are going to go through 
the roof. 

I wish to give an example about what 
I have chosen to do. I have chosen not 
to go into the DC exchange but to en-
roll in South Carolina because that is 
where I live. Enrolling in the South 
Carolina exchange, I will not get a sub-
sidy. That was my choice. I accept that 

choice. Why am I doing this? To try to 
lead by example what I think is coming 
to a lot of Americans in some form or 
another. 

So here is what happens with me: 
Under the old system, I was paying $186 
a month. If I went into the DC ex-
change, my premiums would go up but 
not a huge amount. But now that I am 
enrolling as a 58-year-old short White 
guy in South Carolina, my premiums 
are based on the county I live in and 
my age, with no subsidy, because I 
make too much money to get a sub-
sidy. People at my income level don’t 
deserve a subsidy because it would 
bankrupt the Nation more than we are 
already doing if we did that. 

Under ObamaCare in South Carolina, 
I chose the Bronze plan. Why? It is the 
cheapest one I could find. I am not 
independently wealthy. I make a very 
good living as a Member of the Senate, 
almost $180,000, but at the end of the 
day here is what is coming my way: 

My premium goes up to $572 a month 
from $186. That is $400 a month, almost, 
a 200-percent increase. 

Under my old health plan if I went to 
the doctor, I paid a $20 copay. Under 
the new Bronze plan, I pay $50. 

Under the old plan if I saw a spe-
cialist, it was $30. Under the new plan, 
it is $100. 

My old deductible was $350 a year. 
My new deductible is $6,350—a $6,000 in-
crease. 

My old plan had a $5,000 out-of-pock-
et limit. The new one is $6,350. 

You also get rated not just on your 
age but where you live. I am paying $70 
a month more than a county that is 40 
miles away. 

The bottom line is that what I am ex-
periencing a lot of other people are 
going to experience. I am paying a lot 
more for a lot less. How can that be? 

When you are told that you get more 
and you pay less and a politician tells 
you that, you ought to be very leery. 
That hasn’t worked out in my life: You 
are going to get a lot more, but you are 
going to pay less. 

The reason these premiums are going 
up is that all the uninsured—and I 
want to provide coverage to the unin-
sured as much as anybody else—get in-
surance coverage with a subsidy. Who 
is paying those subsidies? The rest of 
us. 

So we are going to see next year em-
ployers having to back out of em-
ployer-sponsored health care either in 
total or in part. What we are going to 
find throughout this country is that 
people who had employer-sponsored 
health care, just like the individual 
markets, their premiums are going to 
skyrocket—maybe not as much as 
mine, maybe not 200 percent. The 
deductibles are going to go up—maybe 
not as much as mine at $6,000, but ev-
erybody in the country doesn’t make 
$176,000. 

So every Member of Congress should 
look at what would your life be like if 
you didn’t have a Federal Government 
subsidy, if you didn’t enroll in the DC 

exchange, if you went back home and 
had to pick a plan similar to everybody 
else in your State? You ought to sit 
down and look at what your individual 
life would be like. If you just look, you 
will be shocked. I sure was. 

This is not about me, even though I 
am giving you an example about my-
self. It is about an idea called 
ObamaCare that is going to destroy 
health care as we know it in the name 
of saving it and making it better. 

I think we all agree we need to re-
form health care. But I think most 
Americans believe their old health care 
system was working pretty good for 
them, but it could always be made bet-
ter. 

So I would ask every Member of Con-
gress, whether you go into your State 
exchange, if one exists, or not, do the 
math. You are going to be shocked at 
how it would affect you. Let me tell 
you, it is going to affect people you 
represent in similar fashion. 

So what do you do? Why don’t we 
just try to sit down and start over and 
see if we can do better before it is too 
late? 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
UNEMPLOYMENT 

Mr. SANDERS. Mr. President, there 
is a reason why the favorability rating 
of the Congress is somewhere, on a 
good day, around 10 percent. The rea-
son I think is pretty simple: The Amer-
ican people are hurting. They look to 
their elected officials to try to do 
something to address the problems 
they have and the crises facing our 
country. Time after time, they see the 
Congress not only not responding to 
the needs they face but in many cases 
doing exactly the opposite. In poll after 
poll, the American people tell us the 
most pressing issue they face deals 
with the economy and high unemploy-
ment. 

When we look in the newspapers, we 
are told the official unemployment 
rate is 7 percent. By the way, that is a 
rate which has in recent months gone 
down, and that is a good thing. But the 
truth is, if you include people who have 
given up looking for work and people 
who are working part time when they 
want to work full time, real unemploy-
ment in this country is 13.2 percent. 
That is enormously high. 

The unemployment rate for our 
young people is close to 20 percent, and 
there are parts of the country where it 
is higher than that. African-American 
youth unemployment is close to 40 per-
cent. 

So what we are looking at all over 
this country are millions and millions 
of people who want jobs, who want to 
work, and who can’t find those jobs. We 
are looking at a younger generation of 
workers who cannot get into the econ-
omy. If you are a young person and you 
leave high school, for example, and you 
can’t get a job in your first year out 
there or your second year, if you think 
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this does not have a cataclysmic im-
pact on your confidence, on your self- 
esteem, you are very mistaken. 

I fear very much and worry very 
much about the millions of young peo-
ple out there who are not in school, 
who are not working. Tragically, many 
of those young people will end up on 
drugs. Some of them are going to end 
up in jail. These are issues we have to 
consider. 

What the American people tell us 
over and over is: Yes, the deficit is a 
serious problem. I believe it is. Every-
body in the Congress believes it is. But 
what the American people also say is: 
High unemployment is an even more 
serious issue. 

According to a March 2013 Gallup 
poll, 75 percent of the American people, 
including 56 percent of Republicans, 74 
percent of Independents, and 93 percent 
of Democrats, support ‘‘a Federal job 
creation law that would spend govern-
ment money for a program designed to 
create more than 1 million new jobs.’’ 

What the American people are saying 
is, yes, we have made progress in the 
last 4 years. We have cut the deficit in 
half. We have to do more. But what the 
American people are saying loudly and 
clearly is that we need to create jobs. 

What they also understand, and poll 
after poll indicates this, is that when 
we have an infrastructure that is crum-
bling—roads, bridges, water systems, 
wastewater plants, our rail system— 
when we have an infrastructure that is 
crumbling, we need to invest in re-
building that infrastructure. When we 
do that, we create significant numbers 
of jobs. That is what the American peo-
ple want us to do. When is the last 
time you even heard that debate here 
on the floor of the Senate? 

The unemployment crisis, the need 
to create jobs—that is what the Amer-
ican people want us to do, and we are 
not even talking about that issue. 

There is a second issue about which 
the American people are very clear. It 
is a funny thing—sometimes the media 
writes about how partisan the Congress 
is, how divisive the Congress is. Sen-
ator GRASSLEY and I supposedly hate 
each other, we do not talk to each 
other, and all that nonsense. That is 
not the reality. The truth is that 
among the American people, surpris-
ingly enough, there is a lot of con-
sensus. I mentioned a moment ago that 
the American people very strongly be-
lieve that we should invest in our in-
frastructure and create jobs. Unfortu-
nately, that is not what we are doing. 

Here is another issue about which the 
American people are loud and clear. 
They understand that—tragically in 
today’s economy—most of the new jobs 
that are being created are not good- 
paying jobs. That is the sad reality. 
Most of the new jobs that are being 
created in today’s economy are low 
wage jobs and many of them are part- 
time jobs. If you are making $8 or $9 an 
hour and you are working 30 hours a 
week, you are going to have a very 
hard time supporting yourself, let 
alone a family. 

What do the American people say? 
They say raise the minimum wage. 
Raise the minimum wage. 

Let me quote from today’s Wall 
Street Journal: 

Americans strongly favor boosting the 
Federal minimum wage to $10.10 an hour but 
oppose raising it above that, a Wall Street 
Journal/NBC News poll finds. In the survey, 
63 percent supported a rise to $10.10 an hour 
from the current $7.25 rate. 

Sixty-three percent of the American 
people support that. Democrats strong-
ly support it, Independents support it, 
and many Republicans support it. One 
would think, therefore, when the vast 
majority of the American people un-
derstand that $7.25 an hour is a starva-
tion wage and that we need to raise the 
minimum wage to at least $10.10 an 
hour, we would be moving on it. Maybe 
we would get a UC on it, a unanimous 
consent. Let’s get it done. I fear very 
much that right here in the Senate we 
are going to have a very difficult time 
gaining 60 votes. I hope I am wrong, I 
sincerely do, but I am not aware at this 
point that there are any Republicans 
prepared to support an increase of the 
minimum wage to $10 an hour. I believe 
in the Republican-controlled House it 
would be extremely difficult to get leg-
islation widely supported by the Amer-
ican people through that body. 

But not only will my Republican col-
leagues not do what the American peo-
ple want in terms of raising the min-
imum wage, quite incredibly, I have to 
tell you that many of my Republican 
colleagues do not believe in the con-
cept of the minimum wage. Many of 
them believe we should abolish the 
concept of the minimum wage, so that 
if you are in a situation in a high-un-
employment area where workers are 
desperate for work and an employer 
says: Here is $4 an hour; take it or 
leave it, that is OK for some of my Re-
publican colleagues. 

Again, we are in a situation where 
the vast majority of the American peo-
ple want to do something about low 
wages. They want to raise the min-
imum wage, and we are going to have a 
very difficult time getting that legisla-
tion through. I hope I am wrong, but I 
do know that unless the American peo-
ple stand up, get on the phone, start 
calling their Senators and Members of 
Congress, we probably will not succeed 
in doing what the American people 
want. 

Interestingly enough, what the 
American people also understand is 
that raising the minimum wage will 
help us with the Federal deficit in a va-
riety of ways. It may be a surprise to 
some Americans to know that the larg-
est welfare recipient in the United 
States of America happens, coinciden-
tally, to be the wealthiest family in 
America. The Walton family, which 
owns Walmart, is worth about $100 bil-
lion. They are the wealthiest family in 
America. They own more wealth as one 
family than the bottom 40 percent of 
the American people—extraordinary 
wealth. One of the reasons they are so 

wealthy is the American taxpayer sub-
sidizes Walmart because Walmart pays 
low wages, provides minimal benefits, 
and many of their workers end up on 
Medicaid, they end up on food stamps, 
and they end up in government-sub-
sidized housing. I am not quite sure 
why the middle-class working families 
of this country have to subsidize the 
Walton family because they pay wages 
that are inadequate for their workers 
to live a dignified life. 

My hope is that when the American 
people are loud and clear about the 
need to raise the minimum wage, their 
Congress will respond, but I have to 
tell you that I have my doubts. 

What we also hear—and most re-
cently from Pope Francis—is an under-
standing that there is something pro-
foundly wrong about a nation and in-
creasingly a world in which so few have 
so much and so many have so little. In 
the United States of America today we 
have more wealth and income inequal-
ity than at any time since the late 
1920s, and we have more wealth and in-
come inequality than any other major 
country on Earth. Today the top 1 per-
cent of our population owns 38 percent 
of the wealth of America, financial 
wealth of this country, and the bottom 
60 percent owns 2.3 percent. The top 1 
percent owns 38 percent of the wealth 
of America, and the bottom 60 percent 
owns 2.3 percent. Is that really what 
America is supposed to be about? I 
think not. I think Pope Francis re-
cently talked about that issue. He 
talked about the moral aspects of that 
issue. He is exactly right. 

Those are some of the issues we have 
to talk about. 

Another issue out there that I think 
we have to be very clear about—and 
again the American people are extraor-
dinarily clear about this—the Amer-
ican people understand that Social Se-
curity has been probably the most suc-
cessful Federal program in the modern 
history of this country. For the last 70- 
plus years it has kept seniors out of 
poverty. In fact, before Social Security 
50 percent of seniors in this country 
lived in poverty. Today that number, 
while too high, is about 9.5 percent. 
That is a significant improvement. And 
Social Security, despite what is going 
on in the economy—in good times and 
bad times—has never once failed to pay 
all of the benefits owed to every eligi-
ble American. 

Today Social Security has a $2.7 tril-
lion surplus. It can pay every benefit 
owed to every eligible American for the 
next 20 years. Do you know what the 
American people say about Social Se-
curity? They say it loudly and clearly. 
Republicans say it, Independents say 
it, and Democrats say it. Do not cut 
Social Security. Do not cut Social Se-
curity. Yet I have to tell you that vir-
tually all Republicans think we should 
cut Social Security. Some Democrats 
believe we should cut Social Security. 
The President of the United States has 
talked about a chained CPI—a very bad 
idea—about cutting Social Security. 
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Maybe we should listen to the Amer-

ican people and make it very clear: No, 
we are not going to cut Social Secu-
rity. In fact, we are going to take a 
new look at Social Security and see 
how we can make it solvent not just 
for 20 years but for 50 years and in ad-
dition to that increase benefits. There 
are pretty easy ways to do that, includ-
ing lifting the cap on taxable income 
that goes into the Social Security 
trust fund. As you know, today, if 
somebody makes $100 million and 
somebody makes $113,000, they both 
contribute the same amount into the 
Social Security trust fund. Lift that 
cap. You can start at $250,000, and you 
will solve the Social Security solvency 
issue for the next 50 or 60 years. That 
is exactly what we should do, and that 
is what the American people want us to 
do. 

In terms of Medicare, people say 
Medicare has financial problems, and it 
does. The issue—and interestingly 
enough, it gets back to what Senator 
GRAHAM was talking about. He was 
talking about his health care plan in 
South Carolina. It sounds like a pretty 
bad plan to me, I agree with him. What 
is the issue there? The issue we have to 
look at, which we don’t for obvious 
issues, is how does it happen that in 
the United States of America—before 
the Affordable Care Act; things will 
change a little bit—before the Afford-
able Care Act, we have 48 million peo-
ple who are uninsured, we have tens of 
millions more people who have high 
deductibles, like Senator GRAHAM—a 
$6,000 deductible is incomprehensible— 
and high copayments. At the end of the 
day, 48 million people uninsured, high 
deductibles, high copayments, health 
outcomes that are not particularly 
good—better than some countries, 
worse than other countries—infant 
mortality worse, longevity worse, life 
expectancy worse, yet we end up spend-
ing twice as much per person on health 
care as any other nation. How does 
that happen? How do we spend so much 
and get so little value? Is that an issue 
we are prepared to discuss? I guess not 
because the private insure companies 
say: Don’t talk about that. We are 
making a whole lot of money out of the 
current health care system, including 
the Affordable Care Act. We make a lot 
of money, our CEOs do. Yes, we are 
spending 30 cents of every dollar on ad-
ministrative costs, on bureaucracy, on 
advertising. Don’t touch that because 
that is the American health care sys-
tem. I suggest we have to take a hard 
look at what goes on in the rest of the 
world. 

People have said we have the best 
health care system in the world. That 
is not what the American people say. 
The polls I have seen show that there is 
less satisfaction with our system than 
exists in other countries around the 
world, for obvious reasons. We spend a 
lot. We get relatively little. 

Are we prepared as a Congress to 
stand up to the insurance companies? 
Are we prepared to stand up to the 

drug companies that charge us far 
higher prices for prescription drugs 
than any other country on Earth? Are 
we prepared to stand up to the medical 
equipment suppliers? 

I don’t think so because that gets us 
into the issue of campaign finance, 
where people get their money to run 
for office, because these guys con-
tribute a whole lot of money. 

Are we prepared to stand up to Wall 
Street? We have six financial institu-
tions on Wall Street that have assets of 
over $9 trillion—equivalent to two- 
thirds of the GDP of the United States 
of America. They write half of the 
mortgages in this country, two-thirds 
of the credit cards. Do you think 
maybe it is time to break up these 
guys or are we going to march down 
the path of too big to fail and have to 
bail them out again? Do you hear a 
whole lot of discussion about that, Mr. 
President? No, not too often. 

Let me conclude. We had the presi-
dent of the World Bank here yesterday 
talking about global warming. As I 
think most people know, the entire— 
well, virtually the entire scientific 
community, people who study the issue 
of global warming, understands that 
the planet is warming significantly, 
that it is already causing devastating 
problems, that the issue is manmade, 
and that if we do not address this crisis 
by cutting greenhouse gas emissions 
and moving away from fossil fuels, the 
habitability of this planet for our kids 
and our grandchildren will be very 
much in question. That is what the sci-
entific community says. Have you 
heard any debate on this floor about 
how we are going to aggressively trans-
form our energy system? We do not do 
it. 

Let me conclude by saying this. 
There is a reason the Congress has a 
favorability rating of about 10 percent, 
and that is that the American people 
are hurting and we are not responding 
to that pain. We are not addressing the 
many crises facing this country, and 
the American people are saying to Con-
gress: What world do you live in? How 
about joining our world? How about 
changing your attention to our needs? 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, we 

are in postcloture debate on the nomi-
nee for the Circuit Court for the Dis-
trict of Columbia. I want to speak on 
that nomination, but I am also going 
to take time to speak on issues dealing 
with the Defense Department, the farm 
bill, and the new nominee for the De-
partment of Homeland Security. 

I will take a few minutes to discuss 
the President’s ongoing scheme to 
stack the DC Circuit with committed 
ideologues so that the President’s regu-
latory agenda doesn’t run into judicial 
roadblocks. 

Yesterday, the Senate confirmed the 
first of three nominees to the DC Cir-
cuit that the court does not need. Let 
me emphasize that: Does not need. Of 

course, the Senate denied its consent 
on these nominees just a few short 
weeks ago. 

Some may ask: What has changed 
during that time? The vote count cer-
tainly has not changed. It is not as if 
Democrats persuaded some of their Re-
publicans colleagues to change their 
minds. 

That is what you would expect in a 
body that operates based upon rules 
that guarantee the minority a voice. 
That is what you would expect in what 
is supposed to be the greatest delibera-
tive body on Earth. That is what you 
would expect under normal cir-
cumstances, but as I explained in an 
earlier speech this week on another 
nominee for the same court, these are 
not normal circumstances. 

No, today’s circumstances are dif-
ferent. 

Today the President’s legislative 
agenda cannot get traction in Con-
gress. And, no, it is not because Repub-
licans will not negotiate with the 
President. It is because the President 
of the United States is out of step with 
the American people. 

Today the President’s signature 
health care law, which was passed 
without a single Republican vote, is be-
coming more and more unpopular with 
each passing day. And no, it is not be-
cause the administration has not done 
a good job of ‘‘messaging’’ ObamaCare. 
It is precisely because of that message. 

Today, the President can’t get cli-
mate change legislation passed by Con-
gress, and, no, it is not simply because 
of Republican opposition. It is because 
the President’s agenda is too extreme 
even for some Senate Democrats. 

The President and his agenda are out 
of step with the American people, and 
as a result, he cannot get his agenda 
adopted in this Congress. But that 
doesn’t seem to matter to the radical 
liberal interest groups who support 
these policy initiatives. They want re-
sults—no matter what. 

These liberal interest groups are not 
satisfied with constitutional separa-
tion of powers. They want the Presi-
dent and his allies in the Senate to do 
whatever it takes to get the same re-
sults they would get if there were 535 
Members of Congress just as liberal as 
the President. 

Those interest groups want the Presi-
dent to legislate by executive order and 
by administrative action. They want 
the President to suspend the law when 
it suits his purposes, just as the 
English kings used to do. In fact, the 
reason our Constitution requires—and 
let me emphasize requires—the Presi-
dent to ‘‘faithfully’’ execute the law is 
because the English kings would uni-
laterally—and selectively—suspend 
laws passed by the parliament. But 
none of this matters to the liberal in-
terest groups. They want results—no 
matter what. 

In fact, the President has made such 
a practice of legislating by Executive 
Order and administrative action, that 
he has created the expectation among 
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his most faithful supporters that there 
is nothing he cannot do unilaterally. 

Just a week or two ago, the President 
was delivering a speech in California 
when one of his own supporters inter-
rupted and heckled him for not issuing 
an executive order to stop all deporta-
tions. 

The heckler shouted: 
Use your executive order to halt deporta-

tions of 11.5 million undocumented immi-
grants in this country. You have the power 
to stop deportations right now. 

The President responded: 
Actually, I don’t. We are a nation of laws. 

I must say, I understand the confu-
sion. The most extreme elements of the 
President’s supporters have witnessed 
him pick and choose which laws he will 
faithfully execute and which he will 
suspend, or as the President likes to 
say, ‘‘waive.’’ So, it is no wonder that 
those supporters would say: Just issue 
an executive order. We want results. 

It is just like King George III. 
It is no wonder that those supporters 

would say: We don’t care that there 
isn’t support in the Congress to pass 
legislation imposing cap-and-trade fee 
increases. We want results 

Just like King George III. 
It is no wonder that those supporters 

would say: We don’t care if Democrats 
block judges to the DC Circuit based on 
the standards the Republicans are ap-
plying today. That was then, this is 
now. We want results. 

Just like King George III. 
It is no wonder that those supporters 

would say: We don’t care about two 
centuries of Senate history and tradi-
tion that has been passed down faith-
fully from one majority leader to the 
next. We want results. 

Just like King George III. 
Climate change regulations are too 

important. Salvaging ObamaCare is too 
important. 

So as we all know, the majority 
buckled to the pressure from these ex-
treme liberal interest groups and broke 
the rules of the Senate to change the 
rules. They tossed aside two centuries 
of Senate history and tradition. This 
history and tradition—until 2 weeks 
ago—had been carefully guarded and 
preserved by each succeeding majority 
leader. 

Those leaders remembered the his-
tory of King George III. 

They did all of this just so they could 
install the President’s hand-picked 
judges, so they could hear challenges 
to his signature health care law and to 
the rest of his regulatory agenda, such 
as climate change regulation. 

But when a President selects a nomi-
nee for the specific purpose of 
rubberstamping his agenda—an agenda 
that has proven too extreme for even 
Members of his own party—he needs a 
judge who can be counted upon to fol-
low through. 

Given that it is inappropriate to ask 
prospective nominees how they would 
rule on particular cases, how would 
this White House make certain that 
their nominees would follow through 

and rubberstamp the President’s agen-
da? 

Based upon Professor Pillard’s 
record—and that is the nominee we 
will be voting on tomorrow—appar-
ently the White House looked out over 
academia and selected the most liberal 
nominee they could find. 

Because Professor Pillard fits that 
bill to a T. 

I have heard my colleagues come to 
the floor and argue that these nomi-
nees to the DC Circuit are mainstream. 
Professor Pillard may be a fine person, 
but make no mistake about it, she is 
not mainstream. She is the furthest 
thing from it. 

I am sure that the White House is 
confident she can be counted upon to 
rubberstamp its agenda, but don’t con-
fuse her views with the mainstream of 
American legal tradition. I have a sam-
pling of things she has written and 
said. I will read some of what she has 
written, and I then ask you to deter-
mine if she is mainstream. 

She has written this about abortion: 
Casting reproductive rights in terms of 

equality holds promise to recenter the de-
bate towards the real stakes for women (and 
men) of unwanted pregnancy and away from 
the deceptive images of fetus-as-autono-
mous-being that the anti-choice movement 
has popularized. 

Think of ‘‘deceptive images of fetus- 
as-autonomous-being.’’ Is that main-
stream? 

She argued this about motherhood: 
Reproductive rights, including the rights 

to contraception and abortion, play a central 
role in freeing women from historically rou-
tine conscription into maternity. 

Now, think about that: ‘‘historically 
routine constriction into maternity.’’ 
Is that mainstream? 

She has also argued this about moth-
erhood: 

Antiabortion laws and other restraints on 
reproductive freedom not only enforce wom-
en’s incubation of unwanted pregnancies, but 
also prescribe a ‘‘vision of the woman’s role’’ 
as mother and caretaker of children in a way 
that is at odds with equal protection. 

Is that in the mainstream? 
What about her views on religious 

freedom? This really ought to shock 
you. She argued that the Supreme 
Court case of Hosanna-Tabor Evan-
gelical Lutheran Church, which chal-
lenged the so-called ‘‘ministerial ex-
ception’’ to employment discrimina-
tion represented a ‘‘substantial threat 
to the American rule of law.’’ 

The Supreme Court rejected her view 
9 to 0. Nine to zero. And the Court held 
that ‘‘it is impermissible for the gov-
ernment to contradict a church’s deter-
mination of who can act as its min-
isters.’’ 

Do my colleagues honestly believe 
that it is within the mainstream to 
argue that churches shouldn’t be al-
lowed to choose their own ministers? I 
don’t think so. 

I asked Professor Pillard about Ho-
sanna-Tabor and religious freedom at 
her hearing. She testified this way: 

And I have to admit, Senator GRASSLEY 
. . . I really called it wrong on that case. I 

did not predict that the Court would rule as 
it did. 

In other words, she tried to dodge the 
question by leaving the committee 
members with the impression that she 
had merely taken a stab at predicting 
the case’s outcome and that she had 
gotten it wrong. 

Of course, I wasn’t troubled that Pro-
fessor Pillard had wrongly predicted 
the outcome. I was troubled because 
she actually argued that a ruling in 
favor of the church would represent a 
‘‘substantial threat to the American 
rule of law.’’ 

I don’t believe that there is a single 
Member of this body on either side of 
the aisle who would subscribe to that 
argument anymore than the nine jus-
tices of the Supreme Court did. If I am 
wrong about that, then I would like to 
hear the Senator explain how it is 
mainstream to argue that granting our 
churches the latitude to choose their 
own ministers represents a ‘‘substan-
tial threat to the American rule of 
law.’’ 

These are the so-called ‘‘mainstream 
views’’ the President wants to install 
on a court that will hear challenges to 
his most important priorities. Is it any 
wonder that the President apparently 
has high confidence will Professor 
Pillard rubberstamp his agenda? 

Before I close, let me make one final 
point. 

Given the circumstances surrounding 
how these nominees were selected and 
nominated; 

Given all three were nominated si-
multaneously for the purpose of chang-
ing judicial outcomes and 
rubberstamping the President’s agen-
da; 

Given they were nominated and 
rammed through the process, without 
regard to the fact that there is not 
even enough work for them to do; 

Given the President was originally 
denied consent under the Rules of the 
Senate; 

Given that the President and certain 
far-left liberal interest groups success-
fully persuaded the majority of the 
Senate to cast aside two centuries of 
Senate history and tradition in order 
to get them confirmed; 

And given the extremely liberal 
record I discussed; 

If you were a litigant challenging the 
President, or one of his administrative 
actions and you drew a panel com-
prised of Professor Pillard, Millett, and 
Judge Wilkins, can you honestly say 
that you would be confident you would 
get a fair shake? 

Of course not. 
And that, my colleagues, is a sad 

commentary on the damage the Presi-
dent and the Senate majority have in-
flicted not only on the Senate but also 
on our judiciary and fundamental no-
tions of the rule of law. 

I urge my colleagues to oppose the 
Pillard nomination. 

HOW THE AUDIT PROCESS WAS COMPROMISED 
For several years, I have been trying 

to get the Defense Department inspec-
tor general to do its job, and I have had 
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several investigations, a lot of them 
implemented because of information 
that comes to me from whistleblowers. 
I will speak to that point now and talk 
about two important audits bungled by 
the Department of Defense inspector 
general’s office. 

There is something very important I 
need to say right upfront. A brandnew 
inspector general, Mr. Jon Rymer, is 
now in place. The events I am about to 
describe happened a few years ago, but 
none reflect on his leadership which I 
hope will bring about a big change in 
the inspector general’s office at the De-
partment of Defense. 

When faced with a frontal assault on 
its audit authority by the target of one 
of its audits, senior IG officials got a 
bad case of weak knees and caved 
under pressure. They trashed high- 
quality audit work that was critical of 
a certified public accounting firm and 
its opinions. In doing this, they cov-
ered up reportable deficiencies, they al-
lowed the audit target to run rough-
shod over sacred oversight preroga-
tives, without uttering one word of 
protest or asking one single question. 

I am talking about audits of the fi-
nancial statements produced by the 
Department’s Central Accounting Of-
fice. This is what I refer to as DFAS, 
which stands for Defense Finance and 
Accounting Services. The audits were 
conducted by a CPA firm, but sup-
posedly under the watchful eye of the 
inspector general, or IG, but not really 
under his eye. 

The story of the two bungled audits 
is told in an oversight report which I 
have now posted on my Web site. 

While I received the first anonymous 
email on this matter in April of 2012, 
my audit oversight work actually 
began more than 5 years ago. It was 
triggered by a steady stream of tips 
from whistleblowers complaining about 
the quality of these audits. These re-
ports then grabbed my attention. 

My colleagues may wonder why the 
Senator from Iowa is down in the 
weeds in such arcane issues. The reason 
is simple. It is the importance of au-
dits. 

Audits are probably the primary 
oversight tool for rooting out fraud and 
waste in the government. To protect 
the taxpayers, Congress needs to en-
sure that government audits are as 
good as they can be. They must 
produce tangible results. They must be 
able to detect theft, waste, mismanage-
ment, and then recommend corrective 
action. 

With mounting pressure for serious 
belt-tightening under sequestration, 
audits have taken on an even greater 
importance. Audits should help senior 
management separate the wheat from 
the chaff and apply mandated cuts 
where they belong. Sequestration cuts 
should be guided by hard-hitting, rock- 
solid audits. Unfortunately, rock-solid 
audits produced by the inspector gen-
eral’s office are hard to come by, and 
that is the problem. 

After evaluating hundreds of audits, I 
issued three oversight reports in the 

years 2010 and 2012. With a few notable 
exceptions, I found that the inspector 
general’s Audits were weak, ineffec-
tive, and wasteful—wasteful when we 
consider that we spend $100 million a 
year to produce them. Poor leadership 
is part of the problem, but there is still 
another driver; that is, the Depart-
ment’s broken accounting system. It 
allows fraud and waste to go unde-
tected and unchecked. That is bad 
enough, but the lack of credible finan-
cial information makes it very difficult 
to produce hard-hitting audits. Audi-
tors are forced to do audit trail recon-
struction work to connect the dots on 
the money trails and, of course, that is 
very labor intensive, very time-con-
suming work. 

Although the Department continues 
to spend billions to fix the busted ac-
counting system, I am sorry to say it is 
still not working right. The Depart-
ment cannot pass the Chief Financial 
Officers Act audit test. It is unable to 
accurately report on how the tax-
payers’ money is spent as it is required 
to do each year under that law. By 
comparison, every other Federal agen-
cy has passed that test. Why not the 
Department of Defense? 

So long as the accounting system is 
dysfunctional, audits will remain weak 
and ineffective and the probability of 
rooting out much fraud and waste dur-
ing sequestration is low—and then still 
continuing to waste $100 million that 
we spend on the inspector general’s of-
fice. 

While I am talking about the need for 
better audits, I would like to offer a 
word of encouragement to the Special 
Inspector General for Afghanistan Re-
construction, John Sopko. He is the 
head of SIGAR, which is the name for 
the Special Inspector General for Af-
ghanistan, or SIGAR, for short. SIGAR 
is cranking out aggressive, hard-hit-
ting audits, and I commend SIGAR for 
doing that—setting a good example. 
The audits I am about to discuss, by 
contrast, deserve darts, not laurels. 

I first came to the floor to speak on 
this subject on November 14, 2012. At 
that point, I completed a preliminary 
review of seven red flags or potential 
problem areas that popped up on my 
radar screen. Since then, I have double- 
checked the facts. I have confirmed my 
preliminary observations. I did this by 
examining the official audit records 
known as work papers. So I will not 
walk the same ground again tonight. 
Instead, I will briefly summarize what 
I did, how I did it, what I found, why it 
is important, and offer some fixes for 
consideration. 

To conduct this investigation, I had 
to examine literally thousands of docu-
ments. I could not have done it without 
the help and guidance of CPA-qualified 
government auditors. Evidence uncov-
ered in the work papers were validated 
with interviews and written inquiries 
with knowledgeable officials. Together, 
these tell the story of what happened 
and of course it is not a pretty picture. 

True, my report is nothing more than 
a snapshot in time, but if this snapshot 

accurately reflects the work being pro-
duced by the IG audit office, then we 
have big problems. 

In a nutshell, this is what I found 
out: A CPA firm, Urbach Kahn & 
Werlin, which goes by UKW, had 
awarded an unblemished string of 
seven clean opinions on the central ac-
counting agency’s financial state-
ments. Then the IG stepped in and took 
a 2-year snapshot for fiscal years 2008 
and 2009. It was supposed to report on 
whether those statements and opinions 
met prescribed audit standards, but 
due to a series of ethical blunders, that 
job was never finished. 

A third review was planned for 2010, 
but after the 2008–2009 fiasco, it was 
canceled, allowing DFAS—the Defense, 
Finance, and Accounting Service—it 
allowed DFAS to rack up another 
string of clean opinions through last 
year. All together, this work probably 
costs the taxpayers in excess of $20 mil-
lion. 

The work performed by DFAS in 2008 
and 2009 was substandard. The outside 
audit firm rubberstamped DFAS’s 
flawed practices using defective audit 
methods. 

For its part, the inspector general 
was prepared to call foul on the CPA 
firm for substandard work but got side-
tracked and then steamrolled by 
DFAS. The contract gave the IG pre-
eminent oversight authority to accept 
or reject the firm’s opinions. The whole 
purpose of the contract was to position 
the auditors to make that determina-
tion. If the firm’s opinions met pre-
scribed standards, they would be en-
dorsed. If not, the IG would issue a 
nonendorsement report. 

On both the fiscal year 2008 and 2009 
audits, the record clearly indicates the 
IG’s audit team determined that the 
firm’s opinions did not meet prescribed 
standards. They did not merit endorse-
ment. Though I cannot cite work pa-
pers to prove it, whistleblowers alleged 
that top management ordered them to 
endorse the 2008 opinion with this ca-
veat: If known deficiencies were not 
corrected in the 2009 opinion, a non-
endorsement was guaranteed. When the 
very same deficiencies popped up 
again—in other words, in 2009 as they 
did in 2008—the auditors prepared a 
hard-hitting nonendorsement report as 
promised. It was even signed. The 
transmittal letter was ready to go out 
the door. 

The nonendorsement decision had 
been communicated to DFAS via email 
in unmistakable terms. In line with 
that decision and contract require-
ments, the IG took steps to cut off pay-
ment to the CPA firm based on advice 
of the inspector general’s legal counsel. 

The next step was to issue the non-
endorsement report. But this is where 
the inspector general chickened out. In 
a power vacuum, DFAS moved swiftly 
to block the report with a blatant end- 
run maneuver to bypass independent 
oversight. So DFAS literally neutered 
independent oversight by the inspector 
general with two bold moves: On the 
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same day the IG’s office notified DFAS 
in writing that a nonendorsement re-
port would be forthcoming, DFAS uni-
laterally and proudly declared that it 
had earned a clean opinion and ordered 
that all disputed invoices be paid. This 
was an act of out-and-out defiance. 

Next, it kicked the IG off the con-
tract. Yes, my colleagues heard me 
right. The agency being audited lit-
erally kicked the inspector general— 
the oversight agency—clean off the 
oversight contract. In making this end- 
run maneuver, DFAS broke every rule 
in the audit book. 

What happened was a frontal assault 
on the inspector general’s oversight au-
thority. The frontal assault was 
mounted by the agency being subjected 
to the audit and by an agency whose fi-
nancial reports were found to be gross-
ly deficient. In the face of such out-
right defiance, I would like to think 
that any inspector general would have 
stood up to the offending agency and 
held its ground and protected and de-
fended its oversight prerogatives. That 
is the law—but not the Department of 
Defense inspector general. 

Instead, the IG’s knees buckled under 
pressure. The IG retreated before the 
onslaught. The IG caved and trashed 
the report. The IG rolled over and 
played possum, giving DFAS the green 
light to proceed full speed ahead. 

The IG accepted these blatant trans-
gressions without expressing one word 
of criticism, without expressing one 
concern, without raising one single 
question. 

Other than a lone hotline complaint 
that disappeared down a black hole, no 
protest was ever lodged, no corrective 
action was ever proposed, and obvi-
ously no corrective action ever taken. 

The inspector general’s silence ap-
peared to signal total acquiescence to a 
series of actions that undermine the in-
tegrity of the audit process, which is 
the basis for ferreting out waste, fraud 
and mismanagement and illegal activ-
ity. 

For a Senator who watches the 
watchdogs, what I see is a disgrace to 
the entire inspector general commu-
nity. The IG allowed DFAS to run 
roughshod over the contract, the IG 
Act, audit standards, and independent 
oversight. The audit firm probably got 
paid for the work that was never per-
formed—payments that were alleged to 
be improper. 

Instead of exposing poor practices 
and improper actions by both the ac-
counting agency and the CPA firm, the 
Office of Inspector General allowed sa-
cred principles to be trampled. It just 
kept quiet. It turned a blind eye to 
what was going on. It hunkered down. 
It tried to cover its tracks. 

Two misguided acts set the stage for 
the collapse of oversight of these au-
dits. 

The problem began with the con-
tract. At the insistence of the Depart-
ment’s chief financial officer and ac-
counting agency, the IG agreed to a 
contractual arrangement that put 

DFAS—the target of the audit—in the 
driver’s seat. This contract allegedly 
violated the IG Act and standing audit 
policy, according to the assistant IG 
who spoke out at that particular time. 

To address this issue, a fragile waiver 
arrangement was crafted. It was sup-
posed to address the legal issues and 
protect the Office of Inspector Gen-
eral’s interests under the DFAS con-
tract. All the parties involved agreed 
to abide by this questionable setup. 

But being nothing more than an in-
formal trust, it came unglued under 
the pressure and controversy generated 
by the nonendorsement decision. 

Even the Office of Inspector General 
legal counsel voiced grave concerns 
about the fragile waiver arrangement. 
In his opinion, the terms of the con-
tract ‘‘transferred’’—those words come 
from the Office of Legal Counsel— 
‘‘transferred’’ the Office of Inspector 
General oversight function to DFAS, 
the very component whose financial 
data was being subjected to the over-
sight. In his words—meaning the Office 
of Legal Counsel’s words—the contract 
terms will leave the Office of Inspector 
General ‘‘open to criticism on the Hill. 
. . . In two years some Senator will 
yell at us [about this]. If I had known 
about the arrangement,’’ he said, ‘‘I 
would have advised against it.’’ 

Counsel’s concerns were well-found-
ed, and similar to a modern day Nos-
tradamus, this prediction has come to 
pass. 

The second problem was a failure of 
leadership at the top. When the inspec-
tor general’s auditors reached the con-
clusion that the CPA firm’s opinions 
did not measure up to prescribed stand-
ards, the current deputy IG for audit 
drove the final nail into that coffin. 

The official audit records make it 
crystal clear. The deputy IG gave the 
fateful order: ‘‘There will be no written 
report.’’ This was a lethal blow. This is 
how the report got bottled up. True, it 
disappeared from public view. It got 
buried, and DFAS was promised it 
would never see the light of day; that 
is, until one of my investigators came 
along and dug it out of a pile of work 
papers. Here—for the benefit of my col-
leagues—here it is in my hand. I hold it 
up. It did not get buried like they 
thought it would get buried. 

Once the deputy IG had smothered 
the report, DFAS knew it had the 
green light to bypass oversight with 
impunity. 

All of this bungling could have harm-
ful consequences. 

First, compelling audit evidence, 
which undermined the credibility of 
the financial statements prepared by 
the Department’s flagship accounting 
agency, was shielded from public expo-
sure. The suppression of that evidence 
has helped to immortalize the myth of 
DFAS’s clean opinions. It is so bad now 
that the myth is an inside joke. It is 
laughable, according to a former ac-
countant. Here is what he said on the 
record to McClatchy News on Novem-
ber 22, 2013: 

When I was there, DFAS would brag about 
getting a clean opinion. We accountants 
would just laugh out loud. Their systems 
were so screwed up. 

If the output of the Defense Depart-
ment’s flagship accounting agency, 
which disburses over $600 billion a year 
is, indeed, laughable, then Pentagon 
money managers have another big 
problem. As that famous whistleblower 
Ernie Fitzgerald liked to say: ‘‘It’s 
time to lock the doors and call the 
law.’’ 

Since the myth involves the reli-
ability of data reported by the Depart-
ment’s central accounting agency, it 
has the potential of putting the Sec-
retary of Defense’s audit readiness ini-
tiative in jeopardy. DFAS’s apparent 
inability to accurately report on its 
own internal housekeeping accounts 
for $1.5 billion—it is $1.5 billion that 
they have—casts doubt on its ability to 
accurately report on the hundreds of 
billions DOD spends each year. If the 
Department’s central accounting agen-
cy cannot earn a clean opinion, then 
who in the Department can? 

Second, the integrity and independ-
ence of the inspector general’s audit 
process may have been compromised. If 
the independence of the audit process 
was, in fact, compromised, as my re-
port suggests, then the Department’s 
primary tool for rooting out waste and 
fraud could be disabled—at least it was 
in these cases. 

If that did indeed happen, then it 
probably happened with the knowledge 
and silent acquiesce of senior officials 
in the IG’s office, the institution that 
exists to root out fraud, waste, and 
abuse. 

In simple terms, the watchdog ap-
pointed to expose waste—not only ex-
pose but stop fraud and waste—may 
have been doing some of it himself or 
herself. If true, it clearly demonstrates 
a lack of commitment on the part of 
senior management to exercise due 
diligence in performing its core mis-
sion. 

Almost all of the key players alleg-
edly responsible for the bungled audits 
still occupy top posts in the IG’s audit 
office today. Surely, these officials did 
not act alone. This was a concerted ef-
fort. According to recent news reports, 
other higher-ups were allegedly in-
volved. Senior IG officials must bear 
primary responsibility for this unac-
ceptable and inexplicable failure of 
oversight. They could have, in fact, 
stopped it. 

To address and resolve these issues, I 
made four recommendations in a letter 
recently sent to Secretary Hagel and 
the new Inspector General Rymer. 

First, the Department of Defense 
CFO should pull the DFAS financial 
statements for the fiscal years 2008 and 
2009 and remove those audit opinions 
from official records. 

Second, the OIG needs to undertake 
an independent audit of DFAS’s finan-
cial statements for fiscal year 2012 and 
determine whether those statements 
and the CPA firm’s opinion meet pre-
scribed audit standards. The fiscal year 

VerDate Mar 15 2010 02:38 Jan 08, 2015 Jkt 079060 PO 00000 Frm 00024 Fmt 0624 Sfmt 0634 E:\RECORD13\RECFILES\DEC2013\S11DE3.REC S11DE3bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S8631 December 11, 2013 
2012 beginning account balances must 
also be verified. In response to my 
oversight, the inspector general has 
initiated what he called a postaudit re-
view of DFAS’s fiscal year 2012 finan-
cial statements. This is, in fact, a good 
move. But to ensure that it is done 
right this time, I asked the U.S. GAO 
to watchdog the inspector general’s 
work. I want independent verification 
because last time there was none. This 
process will be completed next year. 

Third, the inspector general should 
address and resolve any allegations of 
misconduct involving DFAS officials 
and make appropriate recommenda-
tions for corrective action. 

Fourth, I am referring unresolved 
concerns regarding the conduct of IG 
officials to the Integrity Committee of 
the Council of the Inspectors General 
on Integrity and Efficiency for further 
review as provided under the IG Re-
form Act of 2008. 

What happened here is almost beyond 
comprehension. 

All of it happened under the IG’s 
watchful eye. All of it probably hap-
pened with top-level knowledge. Most 
of it probably happened with top-level 
approval. Some of it was probably al-
lowed to happen through tacit approval 
or silent acquiescence. All of it was bad 
for the integrity and independence of 
the audit process and the accuracy of 
financial information in the govern-
ment’s largest agency. 

As I said a moment ago, the Depart-
ment has a new IG, Jon Rymer. I hope 
he is a genuine junkyard dog who likes 
aggressive, hard-hitting audits. I hope 
Mr. Rymer will take a long, hard look 
at what happened and work with Sec-
retary Hagel and others to find a good 
way to right the wrongs and get audits 
back on track. I know he can do it, and 
I stand ready to help him in any way I 
can. I want Mr. Rymer to know my 
door is open to him. 

THE FARM BILL 
Mr. President, I wish to talk about 

the farm bill, specifically about re-
forming payment limits for farm pro-
grams, something this Senate agreed 
to in a bipartisan way. 

Beyond saving money, these reforms 
help ensure farm payments go to those 
for whom they were originally in-
tended, small- and medium-size farms. 
In addition, the reforms include closing 
off loopholes so nonfarmers cannot 
game the system. 

Supporters of the farm bill need to 
take a hard look at what challenges 
were presented last year to getting a 
bill done. We need to forge ahead know-
ing some tough decisions need to be 
made. 

There are more reforms we need to 
make in programs such as food stamps, 
and they are reforms that can cut down 
on waste, fraud, and abuse in the pro-
gram but also safeguard assistance to 
the people who actually need it. 

While I support closing loopholes in 
the food stamp program, I believe the 
farm bill should also close loopholes 
for farm programs that are so absurd 
they are just so obvious. 

As we move forward on finalizing a 
new farm bill, I wish to state clearly 
that sections 1603 and 1604 relating to 
the farm payments—which are in both 
the House farm bill and the Senate 
farm bill—should stay in that bill. 
There should be a ‘‘do not stamp’’ on 
those provisions under negotiation now 
between the House and Senate. Most 
important, for House conferees, they 
should remember that these provisions 
were put on the floor of the House of 
Representatives in an amendment 
sponsored by Congressman FORTEN-
BERRY of Nebraska, with an over-
whelming vote in the House of Rep-
resentatives. So this is a case of where 
the majorities of both bodies support 
these provisions. Yet they are under 
attack by House conferees. 

These farm payment reforms strike a 
needed balance of recognizing the need 
for a farm safety net, while making 
sure we have a defensible and respon-
sible safety net. In case there is any 
doubt, we do need a farm program safe-
ty net. For those who argue we do not 
need a safety net for farmers, I argue 
they do not understand the dangers to 
a Nation which does not produce its 
own food. 

For all the advances in modern agri-
culture, farmers are still subject to 
conditions out of their control. While 
farmers need a safety net, there does 
come a point where a farmer gets big 
enough that he can weather tough 
times without as much assistance from 
the government. Somehow, though, 
over the years, there has developed this 
perverse scenario where big farmers are 
receiving the largest share of the farm 
program payments. 

We now have the largest 10 percent of 
the farmers receiving 70 percent of 
those farm payments coming out of the 
Federal Treasury. There is nothing 
wrong with farmers growing an oper-
ation bigger. But the taxpayers should 
not be subsidizing large farming oper-
ations to grow even larger, making it 
very difficult for young farmers to buy 
land or to rent land to get into the op-
eration. 

By having reasonable caps on the 
amount of farm program payments any 
one farmer can receive, it helps ensure 
the program meets the intent of assist-
ing small- and medium-sized farmers 
through tough times. 

My payment reforms essentially say 
that we will help farmers up to 250,000 
per year, but then the government 
training wheels come off. Those new 
caps will also help encourage the next 
generation of rural Americans to take 
up farming. I am approached time and 
again about how to help young people 
get into farming. 

When large farmers are able to use 
farm program payments to drive up the 
cost of land and rental rates, our farm 
programs end up hurting those they 
are intended to help. It is simply good 
policy to have a hard cap on the 
amount a farmer or farm entity can re-
ceive in farm program payments. 

While both bodies of Congress have 
decided to cap farm payments, crop in-

surance is still available to large oper-
ations, no limits on indemnity. Section 
1603 and 1604 which I authored and 
which Congressman FORTENBERRY au-
thored, in our current farm bill, set the 
overall payment caps at $250,000 for a 
married couple. 

In my home State of Iowa, many peo-
ple say that is still too high. On the 
other hand, other farmers in other 
parts of the country say it is way too 
low. But I recognize agriculture can 
look different around the country. So 
this is a compromise. Just as impor-
tant, however, to setting a hard cap on 
payments is closing loopholes that 
have allowed nonfarmers to game the 
farm program. The House and Senate 
farm bills also end the ability of non-
farmers to abuse what is known as the 
actively engaged test. In essence, the 
law says one has to be actively engaged 
in farming to qualify for farm pay-
ments. 

Is that not common sense? However, 
this has been exploited by people who 
have virtually nothing to do with farm-
ing or with a farming operation and 
yet receive payments from the farm 
program. Not citing myself, but the 
Government Accountability Office 
issued a report I released in October 
outlining how the current actively en-
gaged regulations are so broad that 
they essentially are unenforceable. 
Those comments came from the USDA 
employees who administer the pro-
gram. 

The report illustrated that one farm-
ing entity had 22 total members of 
which 16 were deemed contributing 
‘‘active personal management only’’ to 
the farm. What does ‘‘active personal 
management only’’ mean? That means 
they are becoming eligible for farm 
programs because of one of the eight 
overly broad and unenforceable eligi-
bility requirements that currently 
exist. More simply put, they likely are 
not doing any labor and are nothing 
more than a participant on paper to 
allow the entity to get more govern-
ment payment. 

Our Nation has over a $17 trillion 
debt. We cannot afford to simply look 
the other way and let the people abuse 
the farm safety net. I mentioned ear-
lier how we need to assess some of the 
challenging areas of farm policy as we 
look to pass a 5-year farm bill. Some 
tough decisions need to be made. 

However, my reforms to payment 
limits do not pose a tough decision. 
They are common sense. They are nec-
essary reforms that are included in 
both the House and Senate versions of 
the farm bill. I wish to take this oppor-
tunity to thank Senator STABENOW, the 
chairman of our Senate committee, for 
fighting for these Senate provisions. 
You see, these provisions were part of 
the Senate bill, representing a major-
ity of the Senate. 

More important, these same provi-
sions were added on the House floor by 
Congressman FORTENBERRY of Ne-
braska by an overwhelming majority. 
So Senator STABENOW has the high 
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moral ground in conference with the 
House conferees in fighting for pay-
ment limitation. She represents a ma-
jority of the Senate; whereas, the 
House conferees, in opposing her, rep-
resent a minority of the House of Rep-
resentatives. 

HOMELAND SECURITY NOMINEE 
The last issue I am going to speak 

about, then I will yield the floor, deals 
with the some correspondence I am 
trying to have with the nominee to be 
Secretary of Homeland Security. 

On July 12, Secretary Napolitano an-
nounced she would be leaving the De-
partment of Homeland Security after 4 
years heading up one of the largest de-
partments of the Federal Government. 
On October 17, the Obama administra-
tion announced it had finally found a 
replacement. The Committee on Home-
land Security moved quickly on Jeh 
Johnson’s nomination, approving him 
by voice vote on November 20. 

On November 15, before the com-
mittee approved him, I sent a letter to 
Mr. JOHNSON, along with several col-
leagues on the Judiciary Committee. 
We on the Judiciary Committee asked 
for his views on a number of important 
matters, including our Nation’s immi-
gration policies and the fair treatment 
of whistleblowers. 

We asked if he would cooperate with 
us on oversight matters and work with 
us to improve immigration policies 
going forward. Because the Judiciary 
Committee has primary responsibility 
on immigration matters, it is nec-
essary for us to know any nominee’s 
position on almost any issue. It has 
been nearly 1 month, and there has 
been no response to our letter and no 
indication that he might respond. 

In fact, I would be surprised that any 
nominee would respond to Congress 
any more given the majority only 
needs a simple majority to vote for 
confirmation. Thanks to a rule change 
done unilaterally by the majority, 
there will no longer be a proper vetting 
of executive branch nominees. The rule 
change essentially takes away the Sen-
ate’s constitutional role of advice and 
consent, thereby allowing nominees to 
ignore Congress on issues of extreme 
importance such as immigration. 

But I am still going to pursue these 
questions, even though we do not have 
the leverage we used to have when a 60- 
vote majority was necessary, because 
Congress has a responsibility to know 
how laws are going to be enforced by 
the President’s a appointees. President 
Obama promised this would be the 
most transparent administration in 
history. Yet getting answers from this 
President or his administration on le-
gitimate Congressional oversight has 
been like pulling teeth. 

They have stonewalled Congress at 
every turn. Over the last 5 years, the 
administration has gone around Con-
gress and pushed the envelope with 
their authority. He has ignored his 
constitutional duties to faithfully exe-
cute the laws by picking and choosing 
which laws he wants to enforce. Con-

gressional oversight, an important re-
sponsibility that holds the government 
accountable for its people has been 
nearly impossible. 

In other words, the checks and bal-
ances of government do not work the 
way the Constitution writers intended. 
Now it is going to get worse. There will 
be more blatant disrespect for checks 
and balances than we have ever seen. 
So I would like to take time to read 
some of the questions—just some of the 
questions—that we asked Mr. JOHNSON. 
I think these would be reasonable ques-
tions that any Secretary ought to tell 
us what he is going to do if he gets 
sworn into that office. I think they un-
derscore how important it is that we 
have answers before we move forward 
on the nomination. 

First and foremost, we asked Mr. 
JOHNSON about his commitment to up-
hold the laws on the books. We asked if 
he would continue the lawless policies 
created by the former Secretary and 
her deputy. We asked about what he 
would do to improve the morale of im-
migration officials and agents who are 
concerned about their nonenforcement 
protocols. We want to know how he 
would strengthen cooperation between 
Federal and local law enforcement en-
tities. 

Secondly, we asked Mr. JOHNSON 
what he would do to improve border se-
curity. We want to know what specific 
measures he will implement to ensure 
that the Department will comply with 
the Secure Fence Act of 2006. In 2010, 
Secretary Napolitano suspended our 
Nation’s only comprehensive border se-
curity measurements, known as the 
operational control metric. 

More than 3 years have passed and 
the Department of Homeland Security 
has failed to replace that metric. Will 
Mr. JOHNSON then hold the Department 
accountable by regularly releasing a 
comprehensive border security metric? 
Will he commit to achieving oper-
ational control of the borders as re-
quired by our law? We do not know 
that. We would expect him to answer 
that he is going to enforce the laws. 
But will he? Will he answer? 

Individuals who overstay their visas 
account for about 40 percent of the un-
documented population of this country. 
This presents a national security risk. 
Without a biometric exit system, this 
country will have no clue who remains 
on our soil undocumented. Will Mr. 
JOHNSON make it a priority to finally 
implement the entry-exit system Con-
gress mandated in 1996, still not being 
enforced? 

Third, we asked about the culture of 
the U.S. Citizenship and Immigration 
Service. In January 2012, a Department 
of Homeland Security inspector gen-
eral released a report criticizing the 
USCIS for pressuring its employees to 
rubberstamp applications for immigra-
tion benefits. 

In that report, nearly 25 percent of 
the USCIS officers surveyed said super-
visors had pressured them to improve 
applications that should have been de-

nied. We want to know if he will take 
measures to better screen applicants 
and do away with the get-to-yes philos-
ophy. That get-to-yes philosophy is a 
gigantic risk to our national security. 

Just look at the EB–5 Program which 
allows foreign nationals to obtain 
green cards if they invest in the United 
States. We asked whether he would 
make it a priority to improve that pro-
gram. We asked Mr. JOHNSON about his 
position on immigration reform, espe-
cially since the bill passed the Senate, 
and the House could act, sending a bill 
to the President. 

We asked if people who are in the 
country illegally, in removal pro-
ceedings or subject to an order of re-
moval, should be eligible for immigra-
tion benefits, including legal status. 
We asked whether illegal immigrants 
convicted of a felony or convicted of 
multiple misdemeanors should be eligi-
ble for benefits, including legal status. 

We want to know if gang members, 
drunk drivers, domestic abusers, and 
other criminals should be allowed to 
stay in the country. It is important for 
us to know from Mr. JOHNSON because 
the Senate bill provides a way for those 
law breakers to gain citizenship. Mr. 
JOHNSON may be responsible for imple-
menting that. 

Finally, we asked Mr. JOHNSON to 
comment on issues generally impact-
ing the Department. We asked if he 
would pledge to cooperate with con-
gressional oversight efforts and be re-
sponsive to all congressional requests 
for information and do it in a timely 
manner. We asked that because we 
have received very little cooperation in 
the last 5 years from that Department. 
We asked if he believed whistleblowers 
who know of problems with matters of 
national security should be prevented 
from bringing that information to Con-
gress. We asked if he would commit to 
ensuring that every whistleblower is 
treated fairly and that those who re-
taliate against whistleblowers would be 
held accountable. 

No matter what department one 
manages, the answers to these ques-
tions are very important and should be 
simple to answer. We need a Secretary 
who is well versed on these issues. We 
need a Secretary who will implement 
policies that truly protect the home-
land. We need cooperation and trans-
parency. We need answers. In other 
words, what is wrong to expect answers 
to these questions I just related before 
we give advice and consent to this 
nomination? 

Majority Leader REID has indicated 
through his cloture motion on Mr. 
JOHNSON that answers to these criti-
cally important issues are not war-
ranted. 

Senators cannot consent to just any-
one to head this department. We should 
not fail in our constitutional responsi-
bility of advise and consent. 

This body should not move forward 
with this nomination, and I encourage 
my colleagues to consider these issues 
when the cloture vote ripens. 
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I yield the floor. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. REID. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. I ask unanimous consent 
that at 9 a.m., Thursday, December 12, 
all postcloture time on the Pillard 
nomination be considered expired and 
the Senate proceed to vote on con-
firmation of the Pillard nomination; 
that upon disposition of the Pillard 
nomination, the mandatory quorum re-
quired under rule XXII be waived with 
respect to the cloture motion on the 
Feldblum nomination and the Senate 
proceed to vote on the motion to in-
voke cloture on the Feldblum nomina-
tion; that if cloture is invoked on the 
Feldblum nomination, all postcloture 
time be yielded back and the Senate 
proceed to vote on confirmation of the 
Feldblum nomination; finally, that the 
motions to reconsider be considered 
made and laid upon the table and the 
President be immediately notified of 
the Senate’s action. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Iowa. 
Mr. GRASSLEY. I object, and I wish 

to state the reason I object. 
The PRESIDING OFFICER. The ob-

jection is heard. 
The Senator’s time has expired. 
Mr. REID. I ask unanimous consent 

that the Senator be allowed to speak 
for whatever time he feels appropriate. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. The reason I object 
for the minority to moving these votes 
is we should follow what regular order 
we have left on nominations, especially 
after the way the majority changed the 
rules on nominations 2 weeks ago. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. REID. My friend, the senior dis-

tinguished Senator from Iowa, that is 
what we are talking about here, the 
face of obstruction—not him, but the 
Republican caucus, stalling for no rea-
son other than to stall for time. 

No wonder the rules were changed. 
No wonder the American people look at 
the Senate as a dysfunctional body. A 
couple of weeks ago we voted to make 
it a functional body so that nomina-
tions can be confirmed for any Presi-
dent. The President deserves to have 
his team. 

We have been wasting days, weeks, 
and months on nominations. We have 
scores of people and positions that need 
to be filled. We are only dealing with a 
handful. People understand the rules. 
We have changed the rules the last cou-

ple of Congresses—very little—but we 
have changed them. 

If we have a Supreme Court Justice 
or a Cabinet officer or someone of that 
level, they get 30 hours of time fol-
lowing the cloture vote. What are they 
supposed to do during that 30 hours? 
Come and explain their position why 
they oppose a person. 

For virtually every one of these 
nominations there hasn’t been a single, 
single complaint about any of them. 
This culminated by virtue of the Re-
publicans in the Senate making a deci-
sion that people who serve in the pres-
tigious DC Circuit Court of Appeals 
were not entitled to have a full court. 
There are eight there now, and they 
said that is enough. That is, some say, 
the most important court in America; 
some say more important than the Su-
preme Court. 

The Republicans arbitrarily have 
said we are not going to fill those 
spots, not only because of qualifica-
tions, not because of their education, 
their experience or their integrity, 
only because they don’t want them 
filled. That is a new low. 

I am disappointed to have to inform 
the Presiding Officer and all Senators 
tonight that because Republicans are 
wasting time, all of this staff, police 
officers—and some of them are getting 
paid over time—will have to work. 
Why? Because the Republicans are 
wanting to waste more of this body’s 
time and this country’s time. No won-
der the American people feel about the 
Senate as they do. For 5 years the ob-
struction that has taken place is un-
precedented. 

We are going to continue to work to-
night and remain in session as long as 
we need to. Republicans are forcing us 
to waste this week on nominees they 
know will be confirmed. Every one of 
them will be confirmed. 

There are no objections to the quali-
fications of these nominees, with one 
exception, and there are only little 
squeaks here and there about what 
could be wrong. But the outcome of 
each vote we will take over the next 4 
days is a foregone conclusion. Yet the 
Republicans insist on wasting time 
simply for the sake of wasting time. 
There is no reason these votes couldn’t 
take place right now or in the morning, 
and we could move to some important 
items. 

I have Senators come to me all the 
time—the chairman of the Veterans’ 
Affairs Committee was here a few min-
utes ago, the distinguished junior Sen-
ator from Vermont. He has some im-
portant work he wants to move on this 
floor. They have passed some things in 
the House—and that doesn’t happen 
very often, but they passed it. They 
sent it over, and it deals with veterans. 

He wants to bring that to the floor, 
have a debate, and offer an amend-
ment. We can’t do that because we are 
wasting time in the Senate on this 
senselessness. 

The junior Senator from the State of 
Delaware has spent weeks and weeks 

on manufacturing, which has shown 
some promise in America the last few 
years. Jobs are being created. Working 
on a bipartisan basis with other Sen-
ators, they have legislation they want 
to bring to the floor to talk about ways 
of improving manufacturing, capabili-
ties, and capacity in the United States. 

We can’t do that. We are here 
postcloture looking at each other and 
doing basically nothing, as we have 
done for vast amounts of time because 
of Republican obstructionism. 

I had a meeting with the chairman of 
the Environment and Public Works 
Committee and the junior Senator 
from the State of Rhode Island a few 
minutes ago. In the world today we 
have something called climate change. 
It is here. Climate is changing all over 
the world. We have global warming. 

Are we doing anything legislatively 
to address that? No, nothing. She has a 
portfolio of legislation that she would 
like to take care of. 

There is going to be zero done be-
cause we are sitting under these lights 
complaining about the Republicans 
wasting time. We could finish these 
votes now, but we are going to work 
into the weekend. 

We had a break for Thanksgiving. It 
was very pleasant for me to be home 
for 2 weeks. Unfortunately, I had a 
death in the family that put a real 
cloud over things, and that is an under-
statement. 

Christmas is coming. Everyone 
should know that we are going to work 
until we finish the items we have be-
fore us this week. I am going to file on 
a number of other nominees as soon as 
I get a chance, and we are going to fin-
ish those. If we have to work the week-
end before Christmas, we are going to 
do that. If we have to work the Monday 
before Christmas, we are going to do 
that. If we have to work through 
Christmas, we are going to do that. I 
know the game they are playing. They 
have done it before. A lot of nomina-
tions they will ask to be sent back to 
the administration, and they will have 
to start all over again. We are not 
going to start all over again. 

We need a director of the Internal 
Revenue Service. I think that is a very 
good idea. We need to fill Chairman 
Bernanke’s spot as chairman of the 
Federal Reserve. That would be very 
important for us to do with all the 
problems we have financially. 

We are going to do that before we 
leave. If it means we have to work 
through Christmas, we will work 
through Christmas. 

Even if we are spending a lot of 
time—as we have done over the last 5 
years because of their obstructionism— 
looking at the lights, and that is about 
all we have to look at because we are 
not looking at substantive legislation 
as we should be, the only impediment 
to holding votes without delay in rea-
sonable hours is blatant, partisan Re-
publican obstructionism. 

It is pointless spending an entire 
week wasting time and waiting for a 
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vote. This is a foregone conclusion that 
is going to happen to every one of these 
votes. This is exactly the kind of bla-
tant obstructionism and delay that has 
ground the Senate to a halt and pre-
vented Congress from doing the work 
of the people over the last 5 years. 

I remind Members that without co-
operation there will be rollcall votes, 
perhaps after midnight tonight, and as 
early as 5:30 in the morning. With only 
a little cooperation, Senators can stop 
wasting time and resources. 

The only way the Senate can stop 
wasting time is if we get some reason-
ableness and clarity from the Repub-
licans. If there were ever an example 
why the rules had to be changed and 
how we tried during two successive 
Congresses to be reasonable—remem-
ber the exercise? Judges would only be 
opposed under extraordinary cir-
cumstances. There isn’t a single judge 
that the President of the United States 
has nominated who has problems that 
are extraordinary. I think what is 
going on is a shame. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. COONS. I came to speak to a bi-
partisan bill which I hope to take a few 
minutes to talk about, but first I wish 
to comment on what is happening or 
not happening on the floor and the 
comments of the majority leader. 

I have been a Senator for only 3 
years, as the Presiding Officer well 
knows. We were sworn in as a group of 
those elected to the class of 2010. I just 
came from an inspiring event where 
the Vice President, who previously 
held this seat on behalf of Delaware, 
gave an award to the former majority 
leader, a real patriot, a veteran, former 
Senator Bob Dole. They talked about 
how compromise, principled com-
promise, made it possible for Senator 
McGovern and Senator Dole, folks from 
opposite ends of the political spectrum, 
to work together in the interests of 
hungry children in the United States. 

Frankly, what I have seen in the 3 
years that I have been in the Senate, 
the 3 years that we have served to-
gether on the Judiciary Committee, 
has been a slow walk. 

There are minority rights in this 
body, but there are also minority re-
sponsibilities. There are majority 
rights but also majority responsibil-
ities. 

I wish to add to the comments of the 
majority leader that the nominees to 
serve on the DC Circuit, the nominees 
to many district court seats, whose 
confirmations I have either presided 
over or attended, were not objected to 
on substantive grounds. I have trouble 
with the idea that the three empty 
seats on the DC Circuit do not need to 
be filled. 

I have listened at great length to the 
arguments about caseload and about 
workload. As the chair of the courts 
subcommittee of the Judiciary Com-
mittee, I presided over the presen-
tation of the Judicial Conference’s re-
port on where we need additional 
judgeships and where we don’t. 

I will note briefly and in passing that 
Judge Tymkovich, who presented this 
report, did not suggest there was some 
need to reduce the DC Circuit by elimi-
nating these currently vacant spots. 

We could go through this chapter and 
verse. This has been debated to death 
on this floor. In my view, we have 
three excellent, qualified candidates. I 
regret that we have spent so much 
time burning the clock and that we 
have had to make changes that ulti-
mately will make it possible for quali-
fied nominees to be confirmed. It is, to 
me, a subject of some deep concern 
that we cannot work better together, 
Republicans and Democrats, to move 
work forward. 

If I might, I would like to move for a 
moment to an example of exactly the 
sort of bipartisan bill that we should be 
able to move to here, that if there 
weren’t this endless obstruction, if we 
weren’t running out the clock on noth-
ing, we might be able to get done to-
gether. This is an example of the sort 
of reaching across the aisle that used 
to dominate this body when giants 
such as Dole and McGovern served here 
but is no longer the case. They are no 
longer the daily diet of this body. We 
are no longer reaching across the aisle 
and finding ways to make our country 
more competitive, create more manu-
facturing jobs in partnership with the 
private sector, and responsibly reduce 
our deficit. 

I was encouraged as a member of the 
budget conference committee that we 
seemed to be moving toward enacting a 
significant—small in scale but signifi-
cant in its precedence—deal for the 
Budget Committee that could allow us 
to go back to regular order for appro-
priations. But here, as we waste hour 
after hour running out the clock to 
confirm nominees, I wonder. I wonder 
whether we are going to be able to take 
up, consider, and pass substantive leg-
islation. 

CHILDREN’S ADVOCACY CENTERS 
If I might, I would like to take a few 

minutes to talk about why I initially 
came to the floor today; that is, to talk 
about the power of children’s advocacy 
centers. Children’s advocacy centers 
exist across the country today in large 
part because this Congress, on a bipar-
tisan basis, passed back in 1990 the Vic-
tims of Child Abuse Act—a bill that for 
the first time authorized funding for an 
important nationwide network of what 
are called children’s advocacy centers. 
These centers help deliver justice, they 
help heal victims of violence and 
abuse, and we must act to continue em-
powering their service to our Nation. 

Today is a time when we could work 
together to reauthorize that initial 
landmark bill from 1990 and rededicate 
ourselves on a bipartisan basis to 
something that is one of our most sa-
cred obligations: protecting our chil-
dren, protecting the victims of child 
abuse and delivering justice for them. 
That is what this bipartisan bill does 
that was introduced earlier today 
along with my colleagues, Senators 

BLUNT and SESSIONS and HIRONO—a 
great example of being able to work to-
gether across the aisle. 

As parents, as neighbors, as leaders 
of our Nation, we have no more sacred 
obligation than protecting our chil-
dren. In most of our cases, we dedicate 
everything we have as parents to en-
suring our children’s safety, to pro-
viding for their future, and that is 
what this bill is all about—that respon-
sibility. 

Tragically, too often, despite our 
best efforts, too many of our children 
fall victim to abuse. We cannot guar-
antee their safety, but what we can do 
is ensure that when children in this 
country are harmed, we can deliver jus-
tice without further harming them. 
Thankfully, children’s advocacy cen-
ters, for which this bill reauthorizes 
funding, are critical and effective re-
sources in our communities that help 
us perform this awesome and terrible 
responsibility. Through this bill, we 
can continue to prevent future trage-
dies and deliver justice in ways that 
are effective and less costly than com-
munities can deliver alone. 

This bill helps prevent child abuse 
proactively. Just last year its pro-
grams trained more than 500,000 Ameri-
cans, mostly in school settings, in how 
to spot and prevent child sexual abuse. 

Secondly, and in my view most im-
portantly, this bill delivers justice. 
Children’s advocacy centers increase 
prosecution of the monsters who per-
petrate child abuse. One study showed 
a 94-percent conviction rate for center 
cases that carried forward to trial. 

Third, and in many ways equally as 
important, this bill helps to heal. Child 
victims of abuse who receive services 
at a child advocacy center are four 
times more likely to receive the med-
ical exams and mental health treat-
ment they desperately need compared 
to children who are served by non-cen-
ter supported communities. No parent 
ever wants to go to one of these places 
or have to bring their child to one of 
these places, but those parents who 
have under these tragic circumstances, 
nearly 100 percent of them say they 
would recommend seeking this help to 
other parents. 

How do these advocacy centers 
achieve all these different results of 
prevention, of justice, and of healing? 
Well, they are unique because they 
bring together under one roof every-
body who needs to be present to help 
deal with the tragedy of child abuse: 
law enforcement, prosecutors, mental 
health and child service professionals— 
all focused on what is in the best inter-
est of the child. 

Through a trained forensic inter-
viewer, they interview the child to find 
out exactly what happened. They ask 
difficult, detailed questions, and they 
structure the conversation in a trained 
and nonleading way so the testimony 
can be used later in court, preventing 
what otherwise is retraumatization, 
making it possible for child victims to 
testify in a way that will lead to jus-
tice but without forcing those children 
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to take the stand and to repeat over 
and over what they testified to once at 
a center. 

Prosecutors take the information ob-
tained in the interview all the way 
through the court system, while doc-
tors and other child service profes-
sionals ensure the child is getting the 
help he or she badly needs to begin the 
process of healing. 

One place, one interview, with all the 
resources a victim would need to move 
forward to secure justice and to heal. 

In my home State of Delaware, we 
have three children’s advocacy centers, 
one in each of our counties. In the last 
year, I visited the centers in Wil-
mington and in Dover and saw first-
hand the extraordinary work the pro-
fessionals there do. These are places 
haunted by the tragedies that are de-
scribed and recorded there, but the 
staff are welcoming, nurturing profes-
sionals, and the law enforcement and 
mental health and child service profes-
sionals who are there are deeply dedi-
cated to making sure that they achieve 
justice and that they promote healing. 

It was striking on my tours, my vis-
its, to see how strategically and 
thoughtfully each of these centers has 
been put together, how they have 
worked through every possible detail 
to enable obtaining the testimony 
needed to secure justice while enabling 
healing of child victims. This is crit-
ical in order to avoid retrauma-
tization—a threat that is real for vic-
tims and for their long-term healing 
process. The centers in Wilmington and 
Dover and Georgetown in my home 
State show over and over how these 
centers create the sort of nurturing but 
effective space to ensure that we both 
meet the needs of victims and secure 
justice. 

As I am sure the Chair knows, in my 
home State of Delaware just a few 
years ago we saw exactly the kind of 
evil we most dread in this world when 
a pediatrician, a man named Earl Brad-
ley whom many Delawareans trusted 
with their children’s health and safety, 
was found to have sexually assaulted 
more than 100 of our children. Dela-
ware is a State of neighbors, and his 
horrific crimes against our children, 
our families, and our communities af-
fected all of us. Attorney general Beau 
Biden and his team effectively led the 
investigation and prosecution of this 
monster. Thankfully, children’s advo-
cacy centers were able to play a key 
role in ensuring that the interviews 
and the assistance provided to the vic-
tims and their families were effective 
and that ultimately justice was ren-
dered. 

Randy Williams, the executive direc-
tor of Delaware’s Children’s Advocacy 
Center in Dover, wrote to me: 

Our multidisciplinary team worked tire-
lessly and seamlessly in providing forensic 
interviews, assessments, medical evaluations 
and mental health services for every child 
referred to our centers. 

Randy went on to say: 
I feel confident that our team’s out-

standing collaborative response was a direct 

result of the financial and technical assist-
ance and training resources made possible 
over many years through the Federal Vic-
tims of Child Abuse Act. 

In the end, Dr. Bradley was convicted 
on multiple counts. Over 100 victims 
were involved. He is now serving 14 life 
sentences plus 164 years in prison. 

As a nation, we have no greater re-
sponsibility than to keep our children 
safe. As a father, there is nothing that 
keeps me up at night more than con-
cerns about the safety and security and 
health of my own children. We must do 
everything we can to prevent sexual 
abuse of those most vulnerable and 
those most precious members of our so-
ciety—our children. When that tragedy 
strikes, we need to be prepared with 
the best services we have to foster 
healing and deliver justice. 

This specific bill is about upholding 
our responsibility to our children, to 
our families, and to this Nation’s fu-
ture. It is at the very core of why we 
serve and of what we believe. I am 
grateful that this is a bipartisan bill, 
that this is a bill which can dem-
onstrate the best of what this Senate, 
this Congress, and this country is capa-
ble of. It represents the best of our 
Federal commitment to targeted, effec-
tive, and essential assistance to State 
and local law enforcement, to our com-
munities, and to our children. 

I urge my colleagues to join with us 
because in the end, no child should fall 
prey to physical or sexual abuse. No 
mother or father should have a haunt-
ing experience of finding that an adult 
they trusted took advantage of that 
trust and horribly hurt their child. No 
country should tolerate these crimes 
when there are things we can do now, 
today, on a bipartisan basis, to protect 
and to heal our children and to ensure 
that justice is secured. 

With that, Mr. President, I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma. 

Mr. COBURN. Mr. President, I came 
to the floor to talk about several other 
things, but after hearing the majority 
leader and my colleague from Dela-
ware, I think the revisionist history 
needs to stop. 

This place ran from 1917 under a 
process where any one Senator could 
stop anything. That was changed by a 
two-thirds majority of those present 
voting to a number less than that. The 
point I am getting to is that we are in 
this process because the rules weren’t 
good enough to accomplish what the 
majority wanted to accomplish and the 
majority leader wanted to accomplish. 
Majority Leader Byrd didn’t have any 
trouble when he had the same vote 
number. Majority Leader Daschle 
didn’t have any trouble. Neither did 
Frist or Dole. None of them had any 
trouble. As a matter of fact, what we 
have seen and what has happened is a 
lack of effective leadership in building 
bipartisanship. 

The Senate wasn’t designed to be the 
House, as my colleagues have recently 

made it. The Senate was designed to 
absolutely protect minority rights. 
And what happened the week before we 
went on Thanksgiving break actually 
hurt the majority more than it hurt 
the minority because now the majority 
has lost the ability to hold their own 
administration accountable. 

The majority leader used the words 
‘‘reasonableness’’ and ‘‘clarity.’’ Rea-
sonableness is compromise. Reason-
ableness is allowing amendments on 
major bills. Clarity is the ability of 
Senators to offer their viewpoint on 
$600 billion bills. Reasonableness would 
be to say that every Member of this 
body ought to be able to contribute im-
portant ideas to the Defense authoriza-
tion bill or to the farm bill or to any 
other major piece of legislation. 

So we have gone down this road. It 
can be stopped. All this can be stopped, 
but it cannot be stopped without the 
recognition of the damage done to this 
body by a very frivolous act. 

The revisionist history I am talking 
about is with the DC court. There is no 
difference in what the President is 
doing on the DC court than what Roo-
sevelt decided to do or attempted to do. 
Everybody knows the workload there is 
enormously small compared to all the 
rest of the courts. Everybody knows 
there are also judicial vacancies that 
are much more important than those. 

So what is the reason for this? It is 
so we can continue to have executive 
orders and bureaucratic rules and regs 
come through that are going to get 
challenged because they are not within 
the consent and the vision of the laws 
that are passed, and, in fact, they can 
be enforced by a stacked court. My col-
leagues can’t claim anything other 
than that. We know that is what is 
going on, and they know that is what is 
going on. That is going to be there for-
ever. That is a legacy of the Obama ad-
ministration, and it is a planned leg-
acy. 

So it is not about what is claimed to 
be Republican obstructionism. It is 
about changing the very nature of our 
country. It is about changing the rule 
of law. It is about whether the Presi-
dent will be an emperor or be the Presi-
dent. And my worry is that we are 
moving fast and quickly toward an ex-
ecutive branch that has decided and 
has stated very proudly: If the Con-
gress won’t do it, we are going to do it 
anyway. Where does that fit in with 
the rule of law? And we have heard 
that three times from this President. 
In fact, they are doing it—ignoring 
law. 

So now the very court where those 
laws will get challenged is going to be 
stacked with his nominees, and we 
refuse to admit this very same point 
was made by senior members of the Ju-
diciary Committee when the Repub-
licans were in charge. No one can deny 
that history. It is out there. Senator 
SCHUMER did it, as well as others, 
knowing that court should not be 
filled. 
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Now, we know it is going to get 

filled. We understand what is hap-
pening. What is at risk is the future of 
our country and whether we will really 
have balance between the powers of the 
judiciary, the executive, and the legis-
lative branches in this country. What 
we are seeing is a reshaping of that. It 
is a dangerous trend. It was something 
our Founders worried about, and we 
have seen executive orders and execu-
tive privilege taken to new heights 
that have never been seen in this coun-
try before by this administration. 

So let’s be clear what we are talking 
about. This isn’t about obstructionism. 
This is about you limited our rights. 
You also very well limited your own 
rights in the ability to extract infor-
mation. 

We just heard Senator GRASSLEY 
spend 1 hour on the floor talking about 
the lack of response from this adminis-
tration. There is no tool for you to get 
answers anymore, there is no tool for 
any of us to get answers anymore, be-
cause we can no longer hold any nomi-
nations because they will go through. 
So there is no power. We have given up 
the one significant power to hold the 
executive branch accountable. 

Not only that, but we have dimin-
ished the minority rights that are part 
of what the Founders created to force 
compromise—to force us to com-
promise, to bring us together. There is 
not ill will. There are damaged hearts 
in this institution today. 

We understand the strong beliefs on 
the other side, but we don’t understand 
the lack of moral fiber that is associ-
ated with avoiding and violating what 
has always been the tradition of the 
Senate—which is, you change rules 
with two-thirds votes of those duly 
elected and present. Rule XXII still 
stands. It just has a precedent in front 
of it. 

So for the first time in our history in 
this body, one group—because they 
couldn’t achieve compromise and 
wouldn’t compromise—has forced a 
changing of the rules, not through two- 
thirds of duly elected and sworn mem-
bers but by fiat and by simple major-
ity. What is next? We are going to 
make it the House. That is what is 
next. That is coming. I know that is 
coming. 

So consequently what is going to 
happen in our country is we are not 
going to have significant deliberation. 
We are going to have laws changed at 
public whim, rather than the long-term 
thinking and an embracing of what the 
Constitution says. 

The whole purpose for this body is to 
be a counter to the House in terms of 
response to political and public de-
mand; to give reasoned thought and 
forced compromise, so that what comes 
out of here is a blend of what both the 
public wants, but also what the public 
might have lost sight of in terms of a 
short-term view versus a long-term 
view. You are putting that at risk. It is 
coming at risk. The very the soul of 
the country can unwind right here in 
the Senate. 

So what remaining powers do we 
have as minority Members—and you 
may get to find that out someday—is 
to use the rules that are there to our 
benefit. 

In the past, nominations were agreed 
upon between the majority leader and 
the minority leader, and they were fer-
reted out and moved. We have had 21 
nominations come through the home-
land security committee. I voted posi-
tively for 19 of them, against one, and 
voted present on one today. I would say 
that is about 90 percent that I am in 
agreement of moving the nominations. 

We actually force compromise on our 
committee. We actually work to com-
promise on our committee. But that is 
because of the leadership of Senator 
CARPER to create an atmosphere where 
you can have compromise and you can 
have back and forth. We don’t have 
that leadership in the Senate as a 
whole. The Senate has never seen these 
problems. But it is not about the rules. 
It is about the leadership and who is 
running the place. 

Most of my colleagues on the other 
side of the aisle haven’t been here for a 
long time. They have never seen it in 
the majority work. Seventy-seven 
times the majority leader over the last 
7 years has filled the tree and barred 
amendments. That is more than all the 
rest combined in the entire history of 
the Senate. Is that about us or is that 
about him not wanting to allow the 
place to work? He is a good man. But 
the problem is that leadership matters, 
and this place is not functioning. 

I will make one other statement I 
think needs to be made. I believe that 
climate does change. I believe that cli-
mate is changing all the time. Global 
warming has been disputed now. It is 
undeniable; it is not global warming. 
We are now into a global cooling pe-
riod, and that is OK. You can have 
cooling. But the fact is the science is 
still nebulous on all the claims being 
made. I have said before on this floor, 
I am not a climate change denier. But 
I am a global warming denier, because 
the facts don’t back it up. 

We heard what the majority leader 
had to say about the importance of get-
ting things through on climate change. 
There may be important things we 
need to do, but we ought to be doing 
them together rather than in opposi-
tion. If that were the attitude, that we 
would work together, if we would have 
an open amendment process—a truly 
open amendment process where the 
majority leader isn’t picking our 
amendments and deciding what we can 
offer—pretty soon you are going tell us 
what we can say on the floor. You are 
going to determine what I can say on 
the floor. This is the first step in this 
process. That is the ultimate conclu-
sion to this process that you have 
started. 

So it is about leadership, and it is ei-
ther there or it isn’t. Right now, it is 
not there. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nebraska. 

Mr. JOHANNS. Mr. President, I ap-
preciate the comments of the Senator 
from Oklahoma, and I would like to use 
his comments maybe as a springboard 
for some thoughts I have, not only on 
this nomination but on the terrible 
mess we find ourselves in today here in 
the Senate. 

I am a fairly new Member of the Sen-
ate. I came here just 5 years ago. I 
thought a lot about reelection, and I 
announced some months ago that I 
would not seek a second term in the 
Senate. So you might say I don’t really 
have a fighter in this ring. I am here 
for a limited period of time. I have al-
ready decided that. My interest is see-
ing the Senate operate in a way which 
will be in the best interests of our 
country, that will fulfill the vision 
that our Founders had of a country 
where there would be freedom and 
where the minority would be able to 
voice their view as well as the major-
ity. 

The process by which the House of 
Representatives and the Senate were 
put together was a very thoughtful 
process. Our Founders looked at our 
country and its future, and they de-
cided there needed to be a body where 
the population would be represented 
based upon numbers, based upon the 
population, and that became the House 
of Representatives. 

For a State like Nebraska, 200-some 
years later that doesn’t work very 
well. It is pretty obvious that our three 
House Members can be consistently, 
routinely outvoted by a whole bunch of 
other States: California, New York, 
Pennsylvania, Florida, Texas. I could 
go on and on. We have three Members 
in the House. It is obvious that we are 
going to be on the losing end. 

The other piece of that is it is a ma-
jority-based body. So if you are in the 
majority, with the Rules Committee, 
you pretty well set the rules. It just 
works that as long as the majority can 
keep their members together, they are 
going to win. That is just the way it 
works. About the only way you can 
change that is to change the majority. 

When our Founders looked at that, 
they said: We have to have a different 
approach in the Senate. That led to the 
great compromise. 

What we ended up with is just a re-
markable system. If you think about 
it, Nebraska in the Senate is as power-
ful as California. Nebraska is as power-
ful as Pennsylvania because we each 
get two Members. We are equally rep-
resented. 

They also recognize that the pen-
dulum would swing. Sometimes one 
party would be in control, and some-
times another party would be in con-
trol. Originally, when the Senate was 
set up, any one Member of the body 
could come to the Senate floor and ob-
ject or just debate something to death. 
That pretty well was how it operated, 
and it operated for decades and decades 
that way. 

Then came World War I and Senators 
began to recognize that funding the 
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war was going to be a very serious 
problem. There was a tremendous 
amount of affinity between Senators 
and people back in the country where 
their ancestors came from—Germany— 
and they had to find a way to end de-
bate. So they finally, after discussing 
this and debating it, decided the best 
way of doing that was to put something 
in place where you could literally take 
a vote. I think back then, if my mem-
ory serves me correctly, if two-thirds 
of the Senators voted, they could end 
debate. 

That was quite a change for the Sen-
ate. The whole idea that a single Sen-
ator wasn’t going to be able to literally 
force issues in the Senate was a very 
difficult issue. But that change was 
made, and it operated that way for 
many decades following. Then in the 
1970s, the decision was made that it 
would take 60 votes to end debate. It 
would pull the number down to 60. But 
it was always recognized that the rules 
could only be changed by a two-thirds 
majority; that is, until just a few 
weeks ago. Then, something happened 
here in the Senate that literally shakes 
the foundation of this country and it 
shakes the foundation of this body. 

I guess if you are in the majority at 
the moment, you are probably saying: 
Geez, Mike. It seems to work out pret-
ty well. Well, it won’t work out very 
well for the history of this body, for 
this institution, for its Members, and, 
most importantly, for the citizens of 
the United States, because it was the 
method chosen to change the rules that 
is the frightening piece. 

Think about this. We came down here 
a few weeks ago. A ruling was made by 
the Chair, and the majority leader said: 
I will appeal that ruling. 

Now, we all know, if we have read the 
Senate rules—and I hope to goodness 
we have all read the Senate rules—that 
by appealing the ruling of the Chair, 
you can overrule the Chair by a major-
ity vote. 

Let me repeat that. We bypassed the 
rule that says it takes two-thirds to 
change the rules of the Senate, and the 
majority said: We will appeal the rul-
ing; and if we get a majority, we will 
overturn the ruling. That is what hap-
pened, and that is where we find our-
selves tonight. 

This isn’t inconsequential, and we 
are not trying to be arbitrary and ca-
pricious, but we are trying to make the 
point that this is a huge issue for the 
future of our country. Let me point out 
what this now means for the Senate. 
What this means is that if the majority 
leader, whoever that is, Republican or 
Democrat, does not like the way things 
are going, they can appeal the ruling of 
the Chair and overturn that ruling by a 
majority vote because now the prece-
dent is set. It is in our history. It is in 
our rules. 

Some look at this and say: You need 
not panic; this only applies to circuit 
court nominees, district court nomi-
nees, and executive appointments. 

Let’s think about that for a second. 
Let’s say we have a Supreme Court of 

the United States where there are four 
members who are pretty consistent in 
ruling one way—some might call it the 
liberal way—and we have four members 
who are pretty consistent in ruling an-
other way—some might call it the con-
servative way—and there is one mem-
ber of the Supreme Court who kind of 
moves back and forth between the four 
over here and the four over here, be-
tween the four liberal members and the 
four conservative members, whatever 
you want to call it. That is a pretty un-
predictable vote. 

Let’s say something happens. Maybe 
there is a health issue. Maybe there is 
a decision by that member there in the 
middle to retire. I don’t know. It could 
be a whole host of things. That is the 
human condition. Things happen to us. 
Let’s say we are in the last 18 months 
of an administration. The President is 
due to go out. The campaign has al-
ready started. People are showing up in 
Iowa, New Hampshire, South Carolina, 
and everywhere else. They are raising 
money. They have Presidential races 
they are organizing, and they are doing 
all the things they need to do. You 
have Republicans thinking: By golly, it 
is our time. We either keep the White 
House or win the White House. You 
have Democrats thinking the same. 
And you have a President who all of a 
sudden has a Supreme Court appoint-
ment smack dab in the middle of four 
members on one side and four members 
on the other side. 

Let’s say the majority has the ability 
to put somebody of their own ilk into 
that position—whether it is Republican 
or Democrat or liberal or conservative. 
They look at this and they say: You 
know, we could lose the White House or 
we might not get the White House. 
These are appointments for life. It is 
not as if we are appointing somebody 
for 4 years; these are appointments for 
life. We have kind of come to the con-
clusion, as we talked about it on our 
side of the aisle, that, by golly, it is in 
the best interests of this country if we 
can make this appointment. You know 
what. We do not have 60 votes to get it 
done. We have counted the votes. It 
looks as though this is going to come 
out of the Judiciary Committee on a 
straight party-line vote. What are we 
going to do now? 

I know what will happen. You know 
what will happen. Every Member of the 
Senate knows what will happen. I don’t 
care if you are a Republican or a Demo-
crat or a conservative or a liberal or a 
Socialist or whatever you want to call 
yourself, we know what will happen. 
There will be a ruling by the Chair. 
There will be an appeal by the majority 
leader. And all of a sudden we will have 
a rule where you can confirm a Su-
preme Court nomination—a nomina-
tion to a job for life—based upon a ma-
jority vote. Does anybody think for a 
minute that is not going to happen? 
Does anybody think for a minute that 
the circumstances surrounding that 
will not occur? 

I guess if you are on the Republican 
side of the aisle and it is a very strong 

conservative who is going to the Su-
preme Court, maybe you look at that 
and say: Thank goodness. We saved the 
country. 

Maybe if you are a Democrat and it 
is a good strong liberal who is going 
onto the Supreme Court, you say: 
Thank goodness. We saved the country, 
and it was worth it. 

But you see, here is the dilemma in 
which we find ourselves. The dilemma 
in which we find ourselves is that the 
majority of this body has now set the 
precedent and you cannot pull it back. 
There is not any way now that you can 
unwind the clock and turn back the 
clock. 

Let me offer another thought. Let’s 
say we are a few years down the road 
and you have a piece of legislation and 
your side of the aisle has decided that 
piece of legislation is absolutely crit-
ical for the future of this country. 
Maybe it is cap-and-trade, maybe it is 
another health care bill—whatever. All 
of a sudden somebody says: We have to 
get this done. We are in the last 12 
months of this administration. We are 
looking at the numbers. We are not 
going to win the White House again, 
the way it is looking. The precedent is 
there: Appeal the ruling of the chair. 

The point I am making is this. It is 
not that the rules were changed. The 
rules have been changed in the Senate 
a number of times by the way the Sen-
ate rules contemplate—with a super-
majority voting to change those rules. 
Now we have torn that up because now 
we have established a precedent. 

I am in the process of reading Sen-
ator Byrd’s history of the Senate—a re-
markable man. I got to know him a lit-
tle bit. He was still here when I came 
to the Senate, before he passed. He 
happened to be on the other side of the 
aisle, but I came to respect him so 
much. He would never have stood for 
this. He never would have tolerated 
that this institution would be so mis-
treated by anybody, Republican or 
Democrat. Boy, in his heyday he would 
have been at his seat screaming at the 
top of his lungs about what we were 
doing to the Senate with this vote, 
what the majority was going to do to 
the future of this great body. 

In his history of the Senate, he talks 
about how important it is that there is 
this body where a minority view of the 
world can be represented. 

If I were the majority leader, I guess 
I would like this to run efficiently and 
well-oiled and smoothly. I was a Gov-
ernor. I was a mayor. The days when I 
got my way were much better than 
days when I did not get my way. I did 
not like being frustrated by the legisla-
ture. I didn’t like the city council tell-
ing me I couldn’t get my way. I could 
not understand, some days, why they 
could not figure out that I was right. 

One day I was sitting down with a 
State senator. He had been there a lot 
of years. I was complaining about the 
way the legislature was treating me. I 
couldn’t understand why the legisla-
ture couldn’t follow everything the 

VerDate Mar 15 2010 02:38 Jan 08, 2015 Jkt 079060 PO 00000 Frm 00031 Fmt 0624 Sfmt 0634 E:\RECORD13\RECFILES\DEC2013\S11DE3.REC S11DE3bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES8638 December 11, 2013 
Governor wanted done. He listened 
very patiently and he looked at me and 
he said: You know, Mike, nobody elect-
ed you king. 

I think that is what Bob Byrd would 
have said—nobody elected any of us 
king. You see, our Founders set up this 
system with the whole idea that we 
would not have kings anymore, that 
there would be checks and balances, 
and that we would be forced to deal 
with each other, sometimes more art-
fully than at other times but that we 
would be forced to deal with each 
other. 

The majority leader came down here 
and he said: I don’t understand this, 
and he talks about this process. This 
process got started because he filed 
cloture on 10 nominations. Why are we 
not working on this? If you look at the 
history of the Senate over the last 
years—I have been here; I watched it; I 
turn on my TV in the office to see what 
is going on on the Senate floor. Do you 
know what I see? Exactly what you see, 
what all of us see. We sit hour after 
hour, in cloture or in quorum call hour 
after hour when amendments are pend-
ing. 

I thought—I had this mistaken im-
pression—that every Senator could file 
an amendment; that if I had a better 
idea on something, I could file an 
amendment and I would get a hearing 
on the amendment. I would be able to 
come down here and try to argue to my 
colleagues: Pass my amendment. We 
have not seen that kind of process for 
years under this majority. 

I didn’t think it was possible to mis-
handle the Senate when I came here. I 
looked at the books of rules and inter-
pretations and volumes, chapter after 
chapter written about the rules of the 
Senate, and I said to myself: There is 
no way you could mismanage this body 
because these rules are as intricate as 
they could be. Boy, was I proven wrong. 
You can mismanage this body. We have 
seen it. And that is where we find our-
selves today. 

At the end of the day, why did it hap-
pen? Why did it happen? Why are we 
putting ourselves in this position? A 
former U.S. Senator from Nebraska 
who had been here—I think he was here 
three terms. He had a wonderful say-
ing. When his party was not in power, 
he would say at speeches: Ladies and 
gentlemen, let me remind you, the 
worm will turn. It was his way of say-
ing: You know what. I have been in the 
majority and I have been in the minor-
ity, and it will change because the peo-
ple will send a message into this Cham-
ber, just as they did on the health care 
bill. They will send a message that this 
is not the kind of country they want. 

We somehow have to figure out how 
to put this back in the box. This nu-
clear option needs to be sealed up, hid-
den away, and never used again—I 
don’t care if the Republicans are in the 
majority or the Democrats are in the 
majority. This basically means, today, 
that all of those rules, all of those 
chapters written about those rules 

have no meaning whatsoever because 
there are no rules. If I do not like what 
is going on here and I am in the major-
ity, all I have to do is appeal the ruling 
of the Chair and get my team to stand 
together and we have changed the way 
the Senate operates. It is as simple as 
that. 

I think at times in our history we 
would like to think that we are the 
smartest people in the world, that we 
thought of something no other person 
has thought of in the history of this 
country. Not true. If you read what 
Senator Byrd wrote about the history 
of the Senate, many times U.S. Sen-
ators, dissatisfied, losing personally be-
cause of a ruling of the Chair, had an 
opportunity to appeal that ruling and 
win and realized that was the wrong 
course of action because they would set 
a precedent that you could change the 
rules by breaking the rules. That is ex-
actly what happened a couple of weeks 
ago. It is not the fact that the rule has 
changed, although I disagree with 
where we ended up, it is the method by 
which the majority—Democrats— 
changed those rules, because that 
method is now precedent and it is now 
available to Republicans and Demo-
crats and it is wide open. I guarantee 
that in our lifetime we will see a Su-
preme Court nominee put on the Su-
preme Court by this method. I guar-
antee that we will see—whether it is in 
our lifetime or at some point after— 
that there will be a situation where 
legislation is now done by a majority. 

What does that mean for the coun-
try? I will give a good example. The 
great compromise protected States 
such as Nevada, Nebraska, and Iowa. 
We all get two Senators. We all get to 
come to the floor and fight for what we 
believe in. 

I imagine that every Senator would 
say something to the effect of: I come 
from a beautiful State, the State of Ne-
braska. We are conservative people by 
nature. I don’t think you live in Ne-
braska unless you have a pioneer spirit 
and you are conservative by nature. 
That is who we are. We essentially be-
lieve that less government is a good 
idea. 

When I was Governor, people didn’t 
want me running their schools. They 
had a school board. They felt they 
could make thoughtful and intelligent 
decisions about running their schools. I 
thought they could too. That is the na-
ture of who we are. 

Do you realize that on executive ap-
pointments—district court and circuit 
court judges—we basically get dealt 
out of this. Let’s say I have a problem 
with a nominee, and I want to put a 
hold on that nominee until they come 
to my office and deal with me. Every-
body on both sides of the aisle gets the 
opportunity to use that. Well, guess 
what. That was voted away a few weeks 
ago. 

Why would a Republican administra-
tion deal with anyone in today’s major-
ity? Why would they care? It doesn’t 
make any difference. 

I went through that process. I was a 
member of the President’s Cabinet. I 
hope I would have the decency that if 
anybody asked me a question, I would 
answer the question or try to solve 
their problem or try to work with 
them. Quite honestly, why do they 
need to? How can that issue be forced 
now? They don’t need your vote. They 
can get through the process if their 
party is the majority of the Senate. 
This body was never intended to oper-
ate that way. 

I want to spend a few minutes of my 
time talking about what I really think 
this is about, and this makes it an even 
more tragic story. The majority leader 
was here a few minutes ago and said: 
Well, if you are going to be like this, 
then we will work on Christmas. We 
will work the weekend before; we will 
work the day before. 

I was sitting there thinking: What is 
new about that? What’s even threat-
ening about that? I mean, that is the 
way business is done. 

We sit through hours and hours of 
quorum calls and then all of a sudden 
they file cloture on 10 nominees 2 
weeks before the break? It is kind of 
obvious to me what is going on here. Is 
it obvious to anyone else what is going 
on here? They are trying to force the 
issue. 

Why didn’t we start working on this 
weeks ago? Why don’t you run the Sen-
ate 24/7 so we can move amendments 
and give us the opportunity to vote on 
amendments? Why sit hour after hour 
in a quorum call? 

I think what this is really all about 
is this: We had reached an agreement. 
Remember that evening when we all 
walked down the hall—Republicans, 
Democrats, and Independents—and 
went into the Old Senate Chamber and 
shut the doors. There was no media or 
staff. It was just us talking about the 
Senate. 

I am not going to share a lot about 
what was talked about in there, but I 
thought it was a pretty good meeting. 
We have done that a couple of times. 
We did that on the START treaty, and 
we did it that evening a few months 
ago. 

It wasn’t very pleasant, but over the 
next day or so we shook hands and said 
to each other: OK, we get it. We don’t 
want to get in the business of breaking 
the rules to change the rules. We un-
derstand the precedent that is setting. 
Once you put that on the books, like I 
said, you can’t unwind the clock. 

So, OK, this is what we are going to 
do—and I must admit I didn’t like it 
very much. I thought we were giving 
up too much. Having said that, the al-
ternative was not very attractive. We 
shook hands, like gentlemen do, and we 
called a truce and those were the rules 
we would operate under. 

Everybody said: We dodged a bullet 
on that one, and the Senate will con-
tinue to function like it has functioned 
the last 225 years. It will function as a 
place where the minority, whoever that 
might be at any given time, has a 
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voice. It is the only body in the world 
that operates like that. 

As I said, I must admit I had qualms 
about it. I talked to some of my col-
leagues on both sides of the aisle about 
my qualms, and at the end of the day I 
reached the conclusion that it was bet-
ter than the nuclear option. 

So why did this come up again? If we 
had reached a deal—if we shook hands 
like gentlemen and women do, why did 
this come up again? I thought this was 
behind us. I thought we would make 
our way through nominations and work 
long hours. Most of these are very non-
controversial, and I thought we had 
reached an agreement. 

We had reached an agreement. We all 
knew we had reached an agreement. So 
why did Democrats feel that all of a 
sudden we needed to revisit this? 

The argument I want to make to-
night is this—and I am going to draw 
on a little bit of history. When I first 
came here, I sat in a chair over there. 
I will never forget it. It was Christmas 
Eve day when we were brought in here 
to vote on a piece of legislation. Christ-
mas Eve votes are pretty unusual 
around here. We all sat at our desks. 
We don’t usually enforce that rule, but 
we all sat at our desks. 

For people like me, I left this Cham-
ber very, very sad and discouraged. On 
a pure party-line vote, a monumental 
piece of legislation that practically no 
one had read and was poorly under-
stood—in fact, the Speaker said: We 
have to pass this to understand what is 
in it. No truer words were ever spoken. 
It passed. Not a single Republican in 
the House or the Senate voted yes on 
that legislation. 

When I came here, I kind of had the 
idea that there would be give and take, 
that I would get my idea, you would 
get your idea, and at the end of the day 
the Senate was a body that would force 
compromise or the bill wouldn’t pass. 

Something unusual happened. The 
President was a Democrat, the Senate 
had 60 Democrats, so debate could end, 
and the majority of the House was 
overwhelmingly Democrat. It became 
very clear to me that my view of the 
world didn’t matter, and it wasn’t 
going to matter because as long as 
they could sweeten this thing up and 
do deals, and whatever else, my State 
was impacted by it. We all remember 
the Cornhusker Kickback. But at the 
end of the day it passed. 

I could never figure out how that bill 
would work. It just didn’t make any 
sense to me. I had been a Governor. I 
had seen how failed Medicaid was—40 
percent of the doctors would not take 
Medicaid. I could not imagine how add-
ing millions to that system was going 
to help poor people. To me it looked 
like it was going to hurt them. It was 
kind of like giving them the bus ticket 
and then saying: We are only running 
one bus in Washington, DC, these days. 
It is probably not going to be very suc-
cessful. 

I looked at what was happening in 
the rest of the bill, and it just didn’t 

make any sense to me. I think I know 
why we revisited this rule. When the 
rollout occurred right about that time, 
all heck broke loose. The American 
people finally realized how bad this bill 
was. In fact, there is one State out 
there, the State of Oregon, that didn’t 
sign anybody up because their system 
melted down. 

The exchange was a mess. People 
found out that all of these promises— 
remember this one: If you like your 
plan, you can keep it, period. If you 
like your plan, you can keep it, period. 

Not only was that used on the cam-
paign trail—you know, we all get out 
on the campaign trail and 
hyperventilate here and there. That 
phrase was used by somebody in real 
authority: The President of the United 
States of America. He went to the 
American people and said: If you like 
your plan, you can keep it. 

I said how could that possibly work. 
The whole idea is you have to force 
people off their plan and onto a dif-
ferent plan. If you like your plan, you 
get to keep it? 

In 2010, the administration’s own rule 
on this subject showed that as many as 
80 percent of small business plans and 
69 percent of all business plans would 
lose their grandfathered status. 

A very thoughtful Senator, a guy by 
the name of MIKE ENZI, put in a resolu-
tion of disapproval which would have 
canceled that regulation. Back then he 
was able to get it to a vote. You would 
think that if you want to support the 
President of your party and his pledge 
to the American people—if you like 
your plan, you get to keep it, period— 
you would vote with your President. 
You would think that would be 100 to 0. 

I don’t know how Republicans could 
be against that. I don’t know how 
Democrats could be against that. After 
all, that is what this person in author-
ity promised the American people: If 
you like your plan, you get to keep it, 
period. He said it over and over. It was 
like a broken record. 

You know how that vote went here? 
Let me remind everybody. It failed on 
party-line votes. Democrats voted no 
on the resolution: If you like your 
plan, you get to keep it. My goodness. 
Is that an embarrassment or what? 

What was the message that day? 
Were they trying to say: No, if you like 
your plan, you don’t get to keep it? 
The President isn’t being truthful with 
you. Was that the message that day? 
What was going on? I mean, I was 
stunned by that vote. 

How could you be against the Presi-
dent’s own promise? That was back in 
2010. That information was available to 
the President and his people back in 
2010. Yet they kept saying it: If you 
like your plan, you get to keep your 
plan. 

One other estimate by the Congres-
sional Budget Office, which I think 
generally we all respect—they do good 
work for us. They do our scoring. They 
said that up to 20 million employees 
could lose their employer-sponsored in-

surance. Wait a second. That informa-
tion was available too. So how has this 
promise worked out? 

This fall, more than 4.7 million can-
cellation letters went out in 32 dif-
ferent States. I have read the articles. 
I imagine everybody in the Chamber 
has read the articles. They say 4.7 mil-
lion people got cancellation letters in 
32 different States. The cancellation 
letter basically said: Well, sorry. This 
big law got passed on a party-line vote, 
and you don’t get to keep your plan, 
just as was predicted by the CBO and 
the administration’s own people. This 
should not be stunning to anybody in 
this body, but it was stunning to the 
American people. 

The President said: Oh my goodness. 
I think this is a problem. So he said to 
insurance companies: You have to fix 
this. You have to get people their plan. 
If they like their plan, they get to keep 
their plan. And it didn’t matter wheth-
er it was Democrats or Republicans in 
given States, they said: Mr. President, 
you can’t unwind that clock. 

What I would say to that is, wait a 
second here. I don’t like this law, but it 
passed. I was sitting there the day it 
passed. It passed on a completely 
party-line vote. And people literally 
were caught in a situation—millions of 
them—where they realized they 
wouldn’t get to keep their plan. So 
could the President solve that prob-
lem? No. It wasn’t a policy fix; it was 
a political fix. That is what he was 
doing. He was literally trying to solve 
a political problem for the majority 
that passed the darn bill. I mean, it is 
unbelievable. 

Many weighed in. The American 
Academy of Actuaries said this: 

Changing the ACA provisions could alter 
the dynamics of the insurance market, cre-
ating two parallel markets operating under 
different rules, thereby threatening the via-
bility of insurance markets operating under 
the new rules. 

Now, I am as competitive as any-
body. I have run a lot of elections. I un-
derstand the importance of being in the 
majority in this body. I especially un-
derstand that after what the majority 
did over the last few weeks. We went 
225 years as a country, and it was only 
in the last couple of weeks that the 
majority said: Look, we are tired of 
dealing with you, minority. We are 
going to get our own way. 

It reminded me of the day 
ObamaCare was passed. It was iden-
tical. It was like: JOHANNS, get lost. We 
don’t care what you think about this. 
We have 60 votes. Sit down and shut up. 

Is that the way the Senate is sup-
posed to operate? I don’t think so. I 
don’t think that is what was envisioned 
when this body was put together, and it 
has been forever changed. It happened 
because ObamaCare is out of control. It 
is not the Web site. The Web site was a 
mess. It just proved to us that the 
White House couldn’t manage this. 
That is what it proved to us. But we 
can fix a Web site. They can get smart 
people who go in and figure it out. 
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That wouldn’t be me, but there are 
many people in the United States who 
could be brought to bear to solve this 
problem of dealing with the Web site. 
It is not the Web site, although it is a 
huge embarrassment. It was a huge em-
barrassment for the White House. It 
was a huge embarrassment for the 
President of the United States. It was 
a huge embarrassment for Kathleen 
Sebelius. It was a huge embarrassment 
for the Democrats who voted for this. 
But at the end of the day it can be 
fixed, and I would guess they would fix 
it. I kept saying to people back home 
that I think they will get it fixed. How 
tough is that? How tough would it be 
to do it the right way the first time? 
But they didn’t. It just proves they are 
not very competitive. 

What is happening here is the wheels 
are coming off this policy because the 
policy never made any sense. When the 
President made this announcement: In-
surance companies, you fix it, Amer-
ica’s health insurance plans said that 
premiums have already been set for the 
next year based on the assumption of 
when consumers will transition into 
the new marketplace. Who decided 
when they would transition into the 
new marketplace? The insurance com-
panies didn’t. The majority did. The 
White House did. Health and Human 
Services did. 

They go on in their statement: 
If now fewer younger and healthier people 

choose to purchase coverage in the exchange, 
premiums will increase and there will be 
fewer choices for consumers. 

Well, let me say something that is 
obvious to everybody in this Chamber. 
Your premiums are going up. Why? 
Young people are so turned off. Young 
people are so turned off by what is hap-
pening. I had a young person show up 
at a town hall. This was a year and a 
half ago. They said: Here is kind of the 
deal. It is just my wife and I. We don’t 
have children. We are both working. 
We are trying to get ahead. We don’t 
make a lot of money, and we decided 
the best plan for us was kind of a cata-
strophic plan. We will deal with our 
day-to-day health care needs, which, 
incidentally, aren’t much because we 
are young and fortunately we are 
healthy. We have a high deductible. 

I was listening to that, and I said: 
God bless you. This is America. They 
can make that choice. That was the 
best choice for them. They thought 
about it and decided the money they 
were making might be better allocated 
someplace else. What a great country 
that people can decide that. 

Well, what happened with this health 
care bill? That decision was taken 
away from that young couple. They 
were ordered by the Federal Govern-
ment, under penalty, to buy a given 
plan. Now, I have not caught up with 
that young couple, but I bet they are 
mad as wet hens. I will bet they have 
looked at what has happened to them 
and they are saying: Why? 

We all know the little secret here: 
Young people are paying more for cov-

erage that they don’t need to finance 
me in my sixties. Does that make any 
sense? 

I could go on and on about what is 
happening here with this health care 
bill, but it is not sheer coincidence 
that Senators in the Senate reached an 
agreement months ago on the rules. We 
shook hands on it. We put that behind 
us. Right about the time ObamaCare 
rolled out, all of a sudden that agree-
ment wasn’t valid anymore, and we got 
set up on a manufactured crisis to 
force a vote, and the method chosen to 
change the rules forever changes how 
the Senate operates. 

In our history, many Senators had 
the opportunity to change these rules 
and thought better of it because they 
so respected and admired this institu-
tion, that they believed there was a 
place for a minority whether that Sen-
ator was in the minority or the major-
ity at the time. That is what happened. 

I will take another step. All of us 
know what this is really about. This is 
about control of this body. All of a sud-
den, because of ObamaCare and the 
truth coming out about what a terrible 
piece of policy this is, it became evi-
dent that Members over here were in 
deep trouble and were going to lose 
their elections if their elections were 
held now, and the majority had to 
change the conversation. So the agree-
ment we reached after that night we 
spent in the Old Senate Chamber hash-
ing through this, debating and dis-
cussing it, basically got torn up and 
tossed out the window, and the major-
ity forever changed how this body will 
operate and what this body is going to 
be about in the future. 

So what I say to my colleagues to-
night is this: I am not planning on 
being here much longer. I have made 
that decision. One could say I don’t 
have a boxer in the ring. A year from 
now, I will be doing something else. 
Some will be here, some won’t be here. 
But at the end of the day, what I will 
remember about this time in the Sen-
ate is that a precedent was set that is 
vastly different from the way this Sen-
ate operated for 225 years. A precedent 
was set that allows the majority to 
take control of executive branch ap-
pointments, district court appoint-
ments, circuit court appointments. It 
is a precedent that would allow a ma-
jority to take control of a Supreme 
Court appointment. It is a precedent 
that will allow a majority, when it 
chooses to—not if; I believe it is a ques-
tion of when—to take control of the 
policymaking. 

So it is true when we say that if they 
were attempting to change the con-
versation, I say to the majority Mem-
bers of the U.S. Senate, away from 
ObamaCare to this, all they have done 
is reminded the American people that 
what they are really doing is abusing 
this institution in a way that, quite 
honestly, is going to be very hard to 
turn around. 

My thought is this: I feel very 
strongly that we can reverse what has 

occurred here, but we can’t do it as a 
minority. We need the majority to 
back off. We need the majority to rec-
ognize that this body has existed 
through difficult times, it has existed 
through wars, it has existed through 
attacks on our country, and we have 
found a way to operate. We need the 
majority to recognize that we reached 
an agreement many months ago after 
an evening spent together in the Old 
Senate Chamber where we debated 
these things and, like gentlemen and 
gentlewomen, we shook hands and put 
this behind us for this session. 

We can do the work of the Senate. We 
can do the work for the American peo-
ple. I have no doubt about that whatso-
ever. 

I am very concerned, though, that we 
have put the Senate in a position 
where it is a very vulnerable body now. 
Any majority can now use this prece-
dent to turn this into something that 
is entirely different than what anybody 
who founded this country believed it 
should be. When the majority decided 
that it would bypass the requirement 
that rules would be changed by a two- 
thirds vote and do it by appealing the 
ruling of the Chair, they put the Sen-
ate in a position where there are no 
rules. There are no rules. All you need 
is 51 Members—50 if you have the Vice 
President in the Chair—who decide to 
stick together and make that Supreme 
Court appointment. They can get it 
done. All you need is 50 Members, if 
you have the Vice President in the 
Chair, who decide they stick together, 
and they would do a legislative process 
by a majority vote. 

Many, many times the nuclear option 
was discussed, it was debated, and Sen-
ators much wiser than I looked at the 
history of this great country and its fu-
ture and decided it was a step that 
should never be taken—that was until 
a couple of weeks ago, all driven by the 
fact that this piece of legislation called 
ObamaCare has turned out to be such a 
train wreck and that there was a need 
to change the discussion and change 
the topic and try to draw the people’s 
attention away from that legislation, 
and that is how this rule got adopted. 
It is a sad time in our Nation’s history. 
It is a sad time in terms of what is 
going on. 

What I would offer is my hope is that 
wise people will realize the problems 
they have created for this country in 
the future, realize that the precedent 
they have set forever changes the way 
we operate and back away from what 
occurred. 

Let’s start doing the work of the 
Senate. If that means we work through 
Christmas, good. I am here. If that 
means we work on weekends, if that 
means we work around the clock, fine 
with me. I am good. I will do it. I will 
be happy to do it. But to try to stream-
line this process in a way that silences 
the minority is not right, and it is not 
what this country should be about. 

I yield the floor. 
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The PRESIDING OFFICER (Mr. 

UDALL of New Mexico). The Senator 
from Connecticut is recognized. 

Mr. MURPHY. Mr. President, I ask 
unanimous consent that after I finish 
speaking, Senator BLUMENTHAL be al-
lowed to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SANDY HOOK 
Mr. MURPHY. Mr. President, this 

Saturday we are going to mark the 1- 
year anniversary of the shooting in 
Sandy Hook, CT, in which 20 little 6- 
and 7-year-old boys and girls lost their 
lives, as well as 6 adults who worked in 
that school who were charged with pro-
tecting them. 

Senator BLUMENTHAL and I have 
come down to the floor today to offer 
some thoughts as we reflect on the 365 
days that have passed since the most 
horrific mass shooting that most of us 
have ever seen in our lifetimes. 

I think back a lot on that day—being 
in the Sandy Hook firehouse as the 
parents realized that their sons and 
daughters were not coming back from 
that school. One of the things I remem-
ber about that day is getting an awful 
lot of phone calls from my colleagues 
from all around the country, Senators 
and Congressmen who represented 
places such as Columbine and Aurora 
and Virginia Tech and Tucson. They all 
called because they had been through 
this before and they just wanted to 
offer their condolences and a little bit 
of advice on how a community can try 
to get through these awful, tragic, 
shattering incidents. 

I sort of thought that day how awful 
it was that there were that many col-
leagues, that many representatives 
from across the country who could call 
and give me advice. What a tragedy it 
is that we are amassing this bank of 
expertise across the Nation on how to 
respond to mass shootings. It speaks to 
how far and wide the carnage and the 
devastation are from these mass shoot-
ings that are occurring now it seems 
almost on a weekly or monthly basis 
somewhere around the country. It is 
not getting better; it is getting worse. 

In 1949 a guy by the name of Howard 
Unruh went through the streets of his 
town of East Camden, NJ, firing shots 
indiscriminately such that he killed 13 
people. It was the Nation’s first mass 
shooting. Now we have, unfortunately, 
had a lot of mass shootings since that 
first one in 1949. 

But here is what is stunning: Of all of 
the mass shootings that have taken 
place since 1949, half of them took 
place from 1949 to 2007 and the other 
half have taken place in the last 6 
years. Something has gone wrong. 
Something has changed. The problem 
is that it is not this place. We are ap-
proaching the 1-year mark of the 
school shooting in Sandy Hook, and it 
will be a week of mourning, but here in 
the Senate it should also be a week of 
embarrassment. It should be a week of 
shame that after 1 year passing since 20 
little boys and girls were gunned down 

in a 5-minute hail of furious bullets, 
the Senate and the House of Represent-
atives have done nothing to try to pre-
vent these kinds of mass atrocities in 
the future. 

I come down here today not just to 
challenge this place to act but to tell 
you a little bit about what I have 
learned in the last year. I have learned 
a lot, but I want to distill it down to 
two pretty simple things I have 
learned. 

I did not work on the issue of gun vi-
olence when I was a Member of the 
House of Representatives, in part be-
cause my corner of Connecticut did not 
have tremendously high levels of gun 
deaths. Now it is central to my mission 
as a Senator. 

What I have learned over the last 
year is that despite all the rhetoric we 
hear from the gun lobby, when you 
change gun laws to keep guns out of 
the hands of criminals and to take dan-
gerous military-style weapons and am-
munition off of the streets, guess what 
happens. Communities become safer. 
The data tells us this. 

Since 1998 the National Instant 
Criminal Background Check System 
has blocked more than 2 million gun 
sales to prohibited purchasers. That is 
up to 2 million criminals—people with 
criminal histories who should not have 
bought a gun—who were prohibited 
from buying a gun. The background 
check system works but for the fact 
that only about 60 percent of gun pur-
chases actually go through the system 
because more and more guns are being 
bought in online sales, more and more 
guns are being bought online, and more 
and more guns are being bought at gun 
shows. 

We know background checks work 
because we have stopped 2 million peo-
ple who would be prohibited from own-
ing guns because they have a history of 
domestic abuse or serious felonies or 
mental illness. Two million times we 
have stopped those people from getting 
guns. 

Second, we can compare what hap-
pens in States with near universal 
background check systems versus 
States that have looser laws. I will give 
you one statistic, for instance. In 
States that require a background 
check for every handgun sale, there is 
a 38-percent reduction in the number of 
women who are shot to death by inti-
mate partners. Deaths from domestic 
violence are almost 40-percent less in 
States that have near universal back-
ground checks. 

The same data exists for assault 
weapons as well. In 1994 we passed the 
assault weapons ban. Over the next 9 
years crimes committed with assault 
weapons declined by two-thirds. 

There are legitimate arguments that 
there are other factors that contrib-
uted to that decline, but certainly a 
portion of that decline is connected to 
the restriction on assault weapons. 
Thirty-seven percent of police depart-
ments reported a noticeable increase in 
criminals’ use of assault weapons since 
the 1994 Federal ban expired. 

When it comes to these high-capacity 
magazine clips, we do not need the data 
that is out there because common 
sense tells us that if somebody decides 
to do mass damage with a high-pow-
ered weapon, they are going to do less 
damage if they only have 10 bullets in 
a clip rather than 30. Adam Lanza in 
Sandy Hook Elementary School got off 
154 bullets and killed 20 children and 6 
adults in less than 5 minutes. In Tuc-
son, a 74-year-old retired Army colonel 
and a 61-year-old woman were able to 
subdue the shooter when he went to 
change cartridges. In Aurora, the ram-
page essentially stopped when James 
Holmes went to switch cartridges. 
When you have to reload multiple 
times, there are multiple opportunities 
for these mass shootings to stop. We 
should do things to make sure the 
shootings never begin in the first place, 
but the carnage is much worse when 
these madmen are walking into shop-
ping plazas, movie theaters, and 
schools with 30-round clips and 100- 
round drums. 

But here is the second thing I have 
learned. I learned this as well over the 
last year. I have learned about the 
amazing ability of good to triumph 
over evil even when this place does not 
act to change the laws. I have learned 
that despite the evil of those 5 minutes 
in Sandy Hook, the community of New-
town has amazingly found a way over 
and over to bring so much beauty and 
goodness to essentially cover up and 
drown out that horror. I have seen 
these kids’ memories become the inspi-
ration for literally thousands of acts of 
generosity and kindness. 

Daniel Barden was a genetically com-
passionate little kid. He was that kid 
who always sat with the kid in school 
who did not have anybody sitting next 
to them on the bus or in the classroom. 
When his parents would take him to 
the supermarket, they would be all the 
way to their car with their groceries, 
and they would look back and Daniel 
would still be at the door holding open 
the grocery store door for people who 
were leaving. 

His parents started a Facebook page 
that challenges people to engage in lit-
tle, small acts of kindness in Daniel’s 
memory. It had about 40,000 likes the 
last time I had checked, and the stories 
are endless—a woman who bought cof-
fee and doughnuts for a firehouse in 
New York State; a Missouri woman 
who helped restock a food pantry in 
Daniel’s honor; a woman in Illinois 
who paid for a stranger’s meal and just 
wrote ‘‘Love from Daniel Barden’’ on 
the bill. 

Jack Pinto was a very active 6-year- 
old boy. He enjoyed playing sports of 
all kinds. He was buried in his New 
York Giants jersey. His parents, Dean 
and Tricia Pinto, have raised money 
and put some of their own money in to 
pay for hundreds of children all around 
the country to have access to the same 
kind of opportunity to play sports that 
Jack had, despite the fact that their 
families might not have the resources 
the Pintos do. 
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Jessica Rekos loved animals. She 

loved whales and horses most, so her 
parents started a foundation, the Jes-
sica Rekos Foundation, and they have 
provided yearlong scholarships for 
horseback riding lessons for students 
who would not otherwise have the re-
sources to be able to have the oppor-
tunity to enjoy horses in the same way 
Jessica did. 

This week an effort is under way in 
Newtown and across the Nation to in-
spire people to every day do a different 
act of kindness as a way to pay tribute 
to the 1-year anniversary. These char-
ities that have sprung up in the wake 
of Newtown are doing amazing work to 
change people’s lives—just the small 
acts of kindness that maybe we all do 
in trying to pay tribute to the memory 
of those kids and those adults. That 
makes a difference. 

Charitable acts and changes in be-
havior—they are necessary although 
insufficient responses to the scourge of 
gun violence that plagues our Nation. 

This place has to change the laws. Do 
something because you do not want to 
be next. You do not want to be sitting 
on a train station platform, as I was on 
December 14, when you get a call that 
10 or 20 or 30 or 40 kids or adults have 
been gunned down in your State. You 
certainly do not want to get that call 
when you had a chance, but you did not 
take it, to do something to prevent it. 

I got calls that day from my col-
leagues all across the country because 
there are not many corners of the Na-
tion that have not been touched by gun 
violence. Some 11,000 people have been 
killed by guns since December 14 of 
last year. When one person is killed, 
psychologists tell us there are 10 other 
people who sustain life-altering trauma 
as a result of that shooting. So just 
imagine when 26 kids and adults die in 
a small community. 

So I wish to leave you not with my 
words but with the words of a mother 
from Sandy Hook who represents the 
scope of the trauma that has been the 
reality for Sandy Hook for the last 365 
days. Sandy Hook is recovering but 
very slowly. The charities and the acts 
of kindness, they make a difference, 
but there is a lot of head shaking in 
that community as to why this place 
has not risen to the occasion, shown 
the same type of courage those fami-
lies have and done something to change 
the reality of everyday and exceptional 
mass violence across this country. 

Here is what this mother writes. 
These are her words in an open letter: 

In addition to the tragic loss of her play-
mates, friends, and teachers, my first grader 
suffers from PTSD. She was in the first room 
by the entrance to the school. Her teacher 
was able to gather the children into the tiny 
bathroom inside the classroom. There she 
stood, with 14 of her classmates and her 
teacher, all of them crying. You see, she 
heard what was happening on the other side 
of the wall. She heard everything. She was 
sure that she was going to die that day and 
did not want to die before Christmas. Imag-
ine what this must have been like. She 
struggles nightly with nightmares, difficulty 

falling asleep, and being afraid to go any-
where in her own home. At school she be-
comes withdrawn, crying daily, covering her 
ears when it gets too loud and waiting for 
this to happen again. She is 6. 

And we are furious. We are furious that 26 
families must suffer with grief so deep and so 
wide that it is unimaginable. We are furious 
that the innocence and safety of my chil-
dren’s lives have been taken. Furious that 
someone had access to the type of weapon 
used in this massacre. Furious that gun 
makers make ammunition with such high 
rounds and our government does nothing to 
stop them. Furious that the ban on assault 
weapons was carelessly left to expire. Furi-
ous that lawmakers let the gun lobbyists 
have so much control. Furious that some-
how, someone’s right to own a gun is more 
important than my children’s right to life. 
Furious that lawmakers are too scared to 
take a stand. 

She finishes by writing this: 
I ask you to think about your choices. 

Look at the pictures of the 26 innocent lives 
taken so needlessly and wastefully, using a 
weapon that never should have been in the 
hands of civilians. Really think. Changing 
the laws may ‘‘inconvenience’’ some gun 
owners, but it may also save a life, perhaps 
a life that is dear to me or you. Are you real-
ly willing to risk it? There must not be an-
other Sandy Hook. You have a responsibility 
and an obligation to act now and to change 
the laws. 

I hope and pray that you do not fail. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut 
Mr. BLUMENTHAL. Mr. President, 

many words have been spoken since 
Newtown, including the very powerful 
words of my colleague just now. But 
the plain, simple fact is no words can 
capture what I feel about that day. No 
words ever will capture that day or the 
days and weeks and months afterwards, 
when we have grieved and healed and 
resolved that we will do everything 
within our power to make sure that 
kind of massacre never happens again. 

But equally important is that the 
deaths by gunfire are reduced or pre-
vented—those 26 senseless, unspeakable 
deaths of 20 beautiful children and 6 
great educators but also the 194 chil-
dren who have been killed by gunfire 
since Newtown, and the 10,000 or more 
deaths caused by gunfire, person by 
person, a tragic river of senseless 
deaths that we have the power to pre-
vent, the power in this body and the 
power in this Nation. 

As much as we should be shamed and 
embarrassed by the failure to act, we 
also must have hope and resolve that 
we will act. History is on our side. The 
example of courage and strength pro-
vided by those families ought to give 
us the resolve and the determination to 
act; likewise, the examples of courage 
and resolve by Father Bob Weiss, who 
had a service in St. Rose of Lima on 
the evening of December 14, one of the 
most moving public experiences I will 
ever have. As I said then, the world is 
watching Newtown. The world has 
watched Newtown. It has watched First 
Selectman Pat Llodra, who has led 
Newtown with her own courage and 
strength and determination, including 

coming here as my guest on the night 
of the State of the Union to be an ex-
ample for all of us about what a public 
official can do by her own example, 
leading by her own example. 

We will mark, this Saturday morn-
ing, at St. Rose of Lima the 1-year an-
niversary at a service Senator MURPHY 
and I will attend. I have worn since vir-
tually that day a bracelet. I wear it 
now. It says, ‘‘We are Newtown. We 
choose love.’’ If there is a message for 
all of us in this Chamber, it is that we 
continue to choose love. We are all 
Newtown. Our town is Newtown. All of 
our towns are Newtown. I see this 
bracelet literally from the time I wake 
in the morning to when I go to bed. It 
will always be an inspiration for me, 
inescapably our hearts and minds go 
back to that moment when we first 
learned about this horrific, unspeak-
able tragedy. 

Of course, I went to the Newtown 
firehouse that day. The sights and 
sounds of grief and pain are seared in 
my memory. They will be with me for-
ever. So will be the story of the chil-
dren whom we lost: Grace McDonnell 
and Allison Wyatt, who loved to draw 
pictures for their families and planned 
to be artists; Chase Kowalski, a Cub 
Scout who loved playing baseball with 
his father; Jessica Rekos, who wanted 
to research orca whales and become a 
cowgirl. 

We will never forget the heroism and 
the bravery of the educators such as 
Vicki Soto and Anne Marie Murphy. 
Vicki Soto is in this picture. Her 
brother Carlos came to a service today 
here in Washington. He has continued, 
and so have his sisters, to come to 
events that provide impetus and move-
ment and momentum to the effort to 
stop gun violence. 

Vicki Soto and Anne Marie Murphy 
literally shielded their students, 
sought to save them with their own 
bodies. Dawn Hochsprunk and Mary 
Sherlach ran unhesitatingly toward 
the danger entering their school and 
perished doing so. There are heroes in 
this story. It is not only about bad peo-
ple who used guns improperly and ille-
gally; it is not only about evil; it is 
also about good. The good includes the 
first responders and police who stopped 
the shooting when they came to the 
school and ran toward danger and to-
ward gunfire and thereby ended it, 
when the shooter took his own life. 

It is also about Ana Marquez-Greene, 
a beautiful girl who loved music and 
flowers, loved to wear flowers in her 
hair. She was described by Bishop 
Leroy Bailey as a beautiful, adoring 
child. That picture evokes the stories 
of all of those children: beautiful, ador-
ing, a future and a life ahead of them. 

For all of those stories and the tears, 
and the teddy bears and tributes that 
were outside of the firehouse, Newtown 
has refused to be defined simply by 
tragedy; refused to be locked in its 
past. It has moved forward, because 
Newtown is not just a moment, it is a 
movement. It is not just a moment in 
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history defined by tragedy, it is a 
movement to make the world better. It 
is a movement to make America safer. 

That is the movement we have ar-
ticulated and sought to advance. Those 
families, including Neil Heslin, who 
has come here numerous times for his 
son Jesse, have been an example of 
courage. Indeed, they have been pro-
files in courage. When Neil Heslin 
dropped Jesse off at school on the 
morning of December 14, Jesse gave 
him a hug and said: ‘‘It’s going to be 
all right. Everything’s going to be OK, 
Dad,’’ because Jesse was that kind of 
kid, Neil told the Senate Judiciary 
Committee in his testimony. His pride 
in Jesse, as well as his grief, brought 
tears to all of our eyes. 

Jesse was just that kind of kid. He 
never wanted to leave a baby crying. 
He never wanted to leave anybody feel-
ing hurt. Jesse and Neil used to talk 
about coming to Washington, about 
meeting with the President. Neil met 
with the President but Jesse was not 
there, at least physically he was not 
there. He was with all of us as we 
worked with Neil to make America 
safer and make sure Newtown is not a 
moment but a movement toward a bet-
ter, safer America. 

I thank my colleagues for the out-
pouring of feeling and support on the 
eve of that tragedy. It was a rare mo-
ment of bipartisan unison and feeling 
as well as words. I wish to thank them 
as well for meeting with many of those 
families because they demonstrated a 
graciousness and generosity regardless 
of their views on any of the issues re-
lating to gun violence and any of the 
bills on the floor. That graciousness 
and generosity I hope will prevail on 
this issue and again move us forward. 

The acts of kindness and generosity 
that followed have been inspiring as 
well. 

College students and firefighters 
have come together to build play-
grounds in honor of the Sandy Hook 
victims. Bill Lavin of New Jersey, on 
behalf of the New Jersey firefighter 
system, has done yeoman’s work. 
There are now new playgrounds in 
their memory in Norwalk, New Lon-
don, Fairfield, Ansonia, Westport, and 
Stratford. 

I have visited many of them. They 
are distinct, reflecting the character of 
those children such as Ana Marquez- 
Greene. 

The Newtown High School football 
team took time away from celebrating 
a perfect winning season to devote 
their efforts to the children and edu-
cators we have lost. 

The Sandy Hook Run for the Fami-
lies not only raised more than $450,000 
for the Sandy Hook Support Fund, but 
it also broke the world record for at-
tendance. In millions of actions, large 
or small, in Connecticut, all around the 
country, the people of Newtown, the 
State of Connecticut, and the country 
showed what compassion, giving, and 
kindness truly means in action. They 
chose to honor them by action. 

Often the compassion and kindness 
unleashed by the Newtown tragedy 
took many other forms that were 
unheralded, unreported, and unspoken. 
These were acts of kindness that were 
not in the newspapers or in the public 
view but simply acts that meant some-
thing to the recipient and to the giver. 

These fundraisers and vigils, emails 
and postcards, small and large signs of 
recognition and love from our col-
leagues, from people across the coun-
try, are a form of giving back. They 
give me hope that eventually we will 
prevail in this effort to make a dif-
ference. 

Scarlett Lewis, Jesse’s mom, is also a 
hero. She heard about the Cruz family 
who had lost two of their children to a 
drunk driver. Scarlett responded with 
that same resilience and strength by 
offering to give a fundraiser for the 
Cruz family. 

When she was asked about her family 
and about what she had done, she ex-
plained: 

What brings meaning to the suffering is 
doing something for someone else. . . . In 
doing something for them I’m also helping 
my own healing. 

Nearly 90 percent of Americans sup-
port commonsense measures such as 
background checks, a number that is 
virtually unchanged since the issue 
soared to the forefront of our political 
discourse in the wake of Sandy Hook. 
Even in gun-owning households the 
support is virtually identical, 88 per-
cent. That figure hasn’t changed. A 
mountain of public support has failed 
to produce measures, but our resolve is 
unchanged because those memories of 
Sandy Hook, those examples of kind-
ness and compassion, will drive us for-
ward, as will the more than 10,000 other 
victims including at least 14 children 
under the age of 12 in 43 different 
States. 

Congress has shamefully and dis-
gracefully failed to act, but that is not 
the end of the story. There has been 
one vote, and we lost, but that vote is 
not the end of this movement. New-
town is not a moment. It is a move-
ment. Surrender is unacceptable; the 
status quo is inexcusable. The families 
and Newtown community have refused 
to surrender to personal despair, and 
we cannot surrender to political dis-
may or difficulty. 

I was moved the other day when I 
saw a clip of Ronald Reagan endorsing 
the Brady bill. Ronald Reagan, as 
President, was a victim of gun vio-
lence, as was Jim Brady, who was para-
lyzed by the same hail of bullets that 
struck the President of the United 
States when they were fired by a de-
ranged person, John Hinckley. 

Twelve years passed before the Brady 
bill was passed. It was 12 years of 
struggle, work, resolve, and courage by 
Sarah and Jim Brady, with eventually 
an endorsement by Ronald Reagan. 

The sadness and anger I feel today, 
prompted by the memory of that trag-
edy and this body’s failure to respond, 
is mitigated by the knowledge that his-

tory is on our side, that America is 
better than the oath we took in April. 
The people of Newtown have not failed. 
The people of America have not failed, 
and this body has not yet failed. 

We can and we will do better because 
Newtown and that vote will be with us. 

Newtown is more than a moment. It 
is a movement that eventually will 
prevail. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. 
Mr. BURR. I rise to address the nom-

ination of Cornelia Pillard to the DC 
Circuit Court. This nomination is a 
good example of government overreach 
that has led to things such as the 
ObamaCare debacle. 

Let me say to my colleagues who 
have been on the floor speaking about 
Newtown, I had an opportunity to 
spend an hour with parents of Newtown 
children. It is a compelling personal 
story that they shared. 

No parent should have to watch a 
child die. No parent should have to live 
and a child die. My heart still goes out 
to those who lost children at Newtown. 

Today, with the Affordable Care Act 
fresh on my mind, I venture back to 
think about when I came to the floor in 
2009 and said in front of my colleagues 
of the Senate and the American peo-
ple—I wish to spend the balance of this 
second half of the hour rehashing some 
of the things I came to the floor to talk 
about. 

There were numerous opportunities 
before the legislation was passed. I re-
member it was very close to Christmas 
in December of 2009. 

I said premiums will increase for 
younger and healthier individuals be-
cause of the new federally mandated 
rating rules. Over 40 percent of the un-
insured are ages 18 to 34, the same 
group that will be hit with the highest 
increases if this bill passes. 

What do we hear Americans are fo-
cused on today? Young people. Are 
they going to join? 

Today their insurance is three times 
lower than what it will be in January 
of 2014. Why? Because of the Affordable 
Care Act. 

No. 2, premiums will increase because 
of new federally mandated insurance 
standards. Experts estimate many of 
the health plans purchased today by in-
dividuals and small businesses will not 
meet the minimum requirements man-
dated by this bill, which means that all 
Americans will be forced to buy richer 
plans. 

Let me remind those who are listen-
ing that this was in 2009 on the Senate 
floor. Listening to the comments of 
those today who say we never antici-
pated some of these things would hap-
pen—if they didn’t anticipate, it is not 
because people weren’t on the Senate 
floor. It wasn’t because we made this 
up. It is because people who were ex-
perts, CMS actuaries, CBO administra-
tors, were sharing with us what would 
happen if this legislation became law. 

Premiums will increase because of 
new federally mandated benefit pack-
ages. The bill empowers the Secretary 
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of Health and Human Services to de-
cide which benefits are covered and 
which benefits are not. 

What are Americans learning every 
single day? When they can get on the 
exchange, they are finding that they 
are 65 years old and they have to have 
maternity coverage. 

I turned 58 and my wife has pretty 
much informed me we are not going to 
have more children, but I can’t buy 
coverage without maternity coverage. 
Why? Because they want to charge me 
more to shift that cost. 

We didn’t have health care reform. 
We just changed where we are shifting 
the cost from. Now we are embedding 
the premium versus charging more at 
the delivery point of health care and 
shifting it within the delivery system. 

We are shifting it within the popu-
lation by charging those of us who are 
a little bit older more—because we 
mandate that we have to have services 
we are never going to use—and younger 
people who are healthy who probably 
are never going to need to go to the 
doctor. I hope they do because preven-
tion is actually one of the most bene-
ficial things we can promote. Now we 
are going to charge them three times 
what they were paying, and we believe 
they will take it? 

Premiums will increase because of 
the new excise tax on medical devices. 
Innovation is what saves health care 
dollars. Yet in the Affordable Care Act, 
or what some call ObamaCare, we actu-
ally put new taxes on medical devices. 

Every time we have a stent that is 
inserted, every time a medical device is 
used on a person, their health care bill 
goes up because we have now taxed the 
device they are using. If the device 
price goes up, and the reimbursement 
goes up, the premium goes up. 

It is starting to make some sense. 
Again, this was in 2009 before we passed 
the bill. Premiums will increase be-
cause of a new excise tax on health 
plans. 

We actually taxed the same health 
plans that are in the exchange that we 
told everybody would save them 
money. Premiums will increase be-
cause of the new excise tax on prescrip-
tion drugs. Wait a minute. I thought 
we were bringing down the cost of 
health care. 

In 2009, again, new taxes on devices, 
new taxes on health plans, new taxes 
on prescription drugs, these were all 
things that we all knew. The President 
knew it. My colleagues who voted for 
the plan knew it, but everybody seems 
to have amnesia today: Oh, my gosh. 
How could the costs go up? I never 
knew this was going to require people 
to buy a health insurance policy that 
had benefits they would never use. 

Premiums will increase because of a 
new fee to sell plans in the mandated 
exchanges. This phenomenal exchange 
market that created competition, we 
now created a new fee on the part of in-
surers to enter the exchange. Pre-
miums will increase because of a new 
tax for comparative effectiveness. 

Comparative effectiveness means we 
are trying to bring new generics, 
whether they are in pharmaceuticals or 
biologics to the marketplace. We have 
decided to tax that process. Premiums 
will increase because the bill forces 15 
million more Americans to enroll in 
Medicaid. 

Why is that happening? It happens 
because doctors are paid so little on 
Medicaid that they have to charge 
more for everybody else. We are cost 
shifting when we purchase the pre-
mium, and all of a sudden we are learn-
ing we are cost shifting even when the 
service is delivered. Reform? No. 

In 2009, again I came to the floor and 
I talked about the Affordable Care Act, 
ObamaCare. Zero times did it mention 
provisions prohibiting the rationing of 
health care—zero. Nine times it men-
tioned new taxes created in the bill. 
Thirteen pages are in the table of con-
tents. The bill weighed 20.88 pounds 
and it took 36 pages for the CBO to es-
timate the pricetag of ObamaCare; 70 
government programs authorized by 
the bill, and 1,697 times in the Afford-
able Care Act the Secretary of Health 
and Human Services was given the au-
thority to create, determine, and de-
fine things in the bill. This is a bureau-
crat whom we allowed 1,697 times to 
determine what Congress’s intent was 
in the legislation through almost 3,000 
pages; 3,609 times the word ‘‘shall,’’ not 
‘‘may,’’ was in the bill. It cost $6.8 mil-
lion to taxpayers per word. 

Let me remind you. This is what I 
came to the floor and talked about in 
2009 before the Senate passed this legis-
lation in the dark of night. 

Twenty-four million people left with-
out health care. This is the bill that 
was supposed to insure everybody. 
Twenty-four million people without 
health insurance; a $1.2 billion cost to 
the taxpayer per page, and $5 billion to 
$10 billion of additional funding needed 
for the IRS’ implementation of the bill. 

In other words, we are going to fund 
$5 billion to $10 billion for the IRS to 
chase down people who owe a penalty 
because they made the determination 
they couldn’t afford or they didn’t need 
health care insurance. 

There are $8 billion in taxes levied on 
uninsured individuals. There is a way 
to make health care affordable—tax 
people who don’t have it. 

So $25 billion of additional Medicaid 
mandates placed on States; $28 billion 
in new taxes on employers not pro-
viding the government-approved plans; 
$100 billion estimated annually of fraud 
in Medicare and Medicaid; $118 billion 
in cuts in Medicare Advantage—to sen-
iors all across this country who found 
this product to be the one that pro-
vided the most security and benefits 
for them; $465 billion in cuts to Medi-
care—cuts to Medicare. This was the 
health care system that was at that 
time projected to be insolvent by 2017. 

There are $494 billion in revenues 
from new taxes, fees, levied on Amer-
ican families and businesses; a $2.5 tril-
lion cost for full implementation of the 
legislation. 

At that time we had a $12 trillion 
debt. Today, we have a $17 trillion 
debt. Health care was supposed to be 
more affordable because we reformed 
it. We didn’t reform it. We took it over. 
The Federal Government took it over. 

Let me go to another process I talked 
about in 2009. This is all marked up. It 
has been in my desk drawer since then. 
It is a word search of the bill. There 
are 4,677 times where the legislation 
said shall, must or require; 899 times it 
said tax, fee or revenue; 470 times it 
said agency, department, commission, 
panel or bureau; 196 times it said regu-
late or regulation; 134 times it men-
tioned treatment; 180 times it men-
tioned prevention; 40 times it men-
tioned choice; 25 times it mentioned in-
novation; and 13 times it mentioned 
competition. 

If we listen to those who are out sell-
ing this awful plan today, what are the 
three words we hear? Choice, innova-
tion, competition—those things that 
are mentioned the least in the almost 
3,000 pages of health care legislation in 
2009. This bill wasn’t reform. This bill 
spent trillions of dollars at a time of 
record deficits and debt. When fully 
implemented, I said then, this bill is 
projected to cost $2.5 trillion over 10 
years. CBO said at the time that this 
bill will increase Federal health costs, 
not lower it. 

What have we heard from the Presi-
dent? It is going to lower health costs. 
It is going to bring it down. It is going 
to be more affordable. Middle class, 
this is the greatest deal for you. 

The bill raised taxes by more than 
$500 billion at a time of record unem-
ployment. The bill violated the Presi-
dent’s own pledge to protect the middle 
class. Who gets taxed in this bill? 
Again, this is from 2009 on the Senate 
Floor, right here, before the vote. Un-
insured Americans, insured Americans, 
families with high-value insurance 
plans, high health costs, small busi-
ness, individuals who need medicines or 
medical devices, and employers that 
provide retiree drug coverage. Employ-
ers that provide retiree drug coverage, 
we tax them. 

The bill cut $466 billion in Medicare 
to fund new government programs. 
Medicare faced at that time a $38 tril-
lion underfunded liability and insol-
vency that was projected to occur in 
2017. Instead of fixing those problems, 
this bill raided Medicare to start a new 
government entitlement. The bill cut 
Medicare Advantage. It cut hospitals, 
it cut nursing homes, it cut home 
health, and it cut hospice. 

Nobody in the administration can go 
out today and say: Oh my gosh, we 
didn’t know this was going to happen. 
We talked about it right here day after 
day after day. 

These are not things we made up. If 
we did, we would be prophets, because 
they are all coming true. Everything is 
aligning with what we said. 

The bill would increase premiums, 
making care more expensive, not less. I 
mean let’s get past what was the easy 
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part, and that was setting up the ex-
change, setting up the Web site. Or at 
least it should have been. 

New taxes in this bill will get passed 
on to consumers, increasing yearly pre-
miums—this is what I said then; listen 
to this—by $488 a year, according to 
some estimates. The average premium 
would increase by $2,100 for a family 
policy in the individual market. 

There are individuals who are seeing 
$488 a month in increase, and in addi-
tion to that a deductible they have 
never had applied to them before. 

This bill imposed costly new burdens 
on struggling States. The bill threat-
ens health care choices millions now 
enjoy with a tangled web of new rules, 
regulations, and government-run plans. 
The government will require you to 
purchase insurance or face a fine and 
will tell you what kind of insurance 
you have to have, even if you like what 
you currently have. 

I am not a prophet. I was going by 
what the experts said in reading the 
bill. So for everybody who went out 
and said: If you like your insurance, 
you can keep it; if you like your doc-
tor, you can keep him; if you like your 
hospital, you can keep it—we were on 
the Senate Floor saying: That is not 
what the bill says. It is not going to 
happen. 

This bill cut $135 billion from hos-
pitals, $120 billion from 11 million sen-
iors on Medicare Advantage, nearly $15 
billion from nursing homes, nearly $40 
billion from home health agencies, 
nearly $7 billion from hospice. Cutting 
Medicare to fund a new government 
program in my book is not reform. It is 
ignorance. 

The CMS Office of the Actuary—let 
me tell you, the Actuary is like the 
gold standard. The CMS Actuary is like 
the guy who puts that stamp of ap-
proval on it, and there is nobody higher 
from the standpoint of what the actu-
ary says. He says the bill increases na-
tional health expenditures. National 
health expenditures under this bill 
would increase by an estimate of a 
total of $234 billion, 0.7 percent, during 
2010 and 2019. 

That is exactly the opposite of what 
everybody is out saying today. Despite 
promises that reform would reduce 
health care spending growth, the bill 
actually bends the health care curve 
upward. According to the analysis, the 
national health expenditure as a share 
of GDP is projected to be 20.9 in 2019, 
compared to 20.8 percent under current 
law. 

How could you go out and make a 
claim this was bending the cost curve 
down? How could you promise the 
American people it was going to be 
cheaper? 

The total number of persons with em-
ployer coverage in 2019, according to 
the CMS Actuary pre-2009, when the 
bill was passed, was projected to be 5 
million lower under the reform pack-
age than under current law. Let me say 
that again. The CMS Actuary told us 
in 2009, before we passed this bill, that 

employer-based coverage would drop by 
5 million individual covered lives. I 
might say that some estimates are 
coming in at 100 million employees los-
ing their health care under employer 
plans right now. 

The new fees for drugs, devices, and 
insurance plans in the bill will increase 
prices and health insurance premium 
costs for consumers, and this will in-
crease the national health expenditure 
by approximately $11 billion per year. 

The bill funds $930 billion in new Fed-
eral spending by relying on Medicare 
payment cuts which are unlikely to be 
sustainable or permanent. As a result, 
providers could find it difficult to re-
main profitable; and absent legislative 
intervention, they might end their par-
ticipation in the Medicare program, 
possibly jeopardizing the care to bene-
ficiaries. 

See, it wasn’t Republicans who 
talked about rationing, it was the Ac-
tuary at CMS in his analysis of the Af-
fordable Care Act. He said: Here is 
what is going to happen. It is seniors 
who are going to get hosed on it be-
cause they are not going to have access 
to the doctors anymore. 

The bill is especially likely to result 
in providers being unwilling to treat 
Medicare and Medicaid patients, mean-
ing that a significant portion of the in-
creased demand for Medicaid services 
would be difficult to meet. 

How could anybody listen or read 
what the CMS Actuary said and re-
motely go out and tell the American 
people: Geez, this is going to increase 
coverage for everybody. 

The CMS Actuary noted that the 
Medicare cuts in the bill could jeop-
ardize Medicare beneficiaries’ access to 
care. He also found that roughly 20 per-
cent—20 percent—of all Part A pro-
viders—hospitals, nursing homes, et 
cetera—would become unprofitable 
within the next 10 years as a result of 
these cuts, meaning they are going to 
go out of business. 

You know, pretty soon it is not going 
to be the network the insurance pro-
vider put together, it is going to be the 
fact the hospital went out of business 
because they couldn’t withstand what 
this bill has done to them. 

The CMS Actuary found further that 
reductions in Medicare growth rates 
through the actions of the Independent 
Medicare Advisory Board—now, that is 
going to sound a little odd to some be-
cause prior to the bill passing it was 
called the Independent Medicare Advi-
sory Board, but it is now called the 
Independent Payment Advisory 
Board—IPAB—an entity that when set 
up and it is kicked in—16 members 
picked by the President—will deter-
mine reimbursements and scope of cov-
erage. It is not the Congress of the 
United States. If we don’t legislatively 
do something with their recommenda-
tion, it becomes law. It goes into ef-
fect. 

The bill would cut payments to Medi-
care Advantage plans by approximately 
$110 billion over 10 years resulting in 

less generous benefit packages and de-
creasing enrollment in Medicare Ad-
vantage plans by about 33 percent. So 
33 percent of seniors would lose their 
Advantage plan. Again, this is 2009. 
This is not today. 

The President, in 3,000 pages said it 
would reduce costs. The chief actuary 
says that is not the case. 

Let me read a letter I got in the last 
couple of weeks from Lori Perez from 
Willow Springs, NC. 

I am a divorced mom of three. I received 
insurance through my employer. My rate has 
increased $100 a month. This is a huge dif-
ference that will have to be budgeted by re-
ducing groceries and foregoing my son’s 
braces I had planned for 2014. I looked into 
dropping my company provided insurance to 
join an exchange but I do not qualify to re-
ceive a subsidy because my insurance rate is 
less than 91⁄2 percent of my income. It is 9 
percent. My yearly income qualifies. Appar-
ently, Obama thinks I can afford an addi-
tional $1,200 a year. I am considering drop-
ping my insurance, paying out of pocket as 
needed for health care, and paying the fine 
at the end of the year. It would be less ex-
pensive. This is ridiculous. What can we do? 

What do you say to Lori? Oops. That 
is the law. Here is somebody who was 
100 percent satisfied, an employer 
doing the right thing, and the Federal 
Government has now put her in a situa-
tion where she is considering just giv-
ing up her health care, doing away 
with it. Why? Because she can’t afford 
it. This is a woman with a job. She is 
thinking about giving up her groceries 
and delaying her son’s braces. Why? 
Because of ObamaCare. 

Where are we today? Let me speed 
forward. I said we have the health care 
exchange, the healthcare.gov Web site. 
There are companies every day that 
get Web sites set up. This one is com-
plicated. They had 3 years to do it. It 
still is not right today. But I am con-
vinced they will get it right. 

For the first time the American peo-
ple are getting on the Web site and 
they are able to look at the health care 
options they have. And what are they 
finding? They are finding that the pre-
mium costs for something equal to 
what they had are two times, three 
times more expensive per month. They 
are finding this new thing they have 
never had before called deductibles. 
And I am not talking about a $100 de-
ductible that you pay before you get 
participation in a doctor’s visit or an 
emergency room visit; I am talking 
about $1,000, $3,000, $5,000. I have heard 
from friends who have now signed up 
for plans and have a $15,000 deductible. 

I say to my colleagues—especially 
my colleague from Florida—it sounds 
like a health savings account, doesn’t 
it? You have insurance, but you are re-
sponsible for the first $15,000. The guy 
who shared that with me, his premium 
is $1,444 a month with a $15,000 deduct-
ible. I don’t think he is going to drop 
it, but sticker shock is rampant. 

Benefit package. How many people 
have come up to me and said: I am not 
going to have any more children, but I 
have to have maternity coverage. 
Something is wrong. 
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They are right—something is wrong. 
How many kids would like to have a 

scaled-down version that allows them 
to have a set of benefits, and they are 
willing to roll the dice, and if some-
thing bad happens, they will pay out of 
pocket? No, they don’t get that option. 
The choice does not exist—unless it is 
a choice of the things created in the 
Affordable Care Act. 

Networks. This is one the American 
people haven’t gotten to yet, and I 
can’t wait until it happens. I have gone 
through getting on the DC exchange 
and going through the process of trying 
to figure out whether my doctor in 
North Carolina is available in this plan 
or that plan. Wait until the American 
people go onto healthcare.gov and they 
start picking a plan and look to see: Is 
my primary doctor on there? Is my 
hospital on there? Is the specialist I see 
on there? Are the drugs that I take on 
this plan? 

This is incredibly complicated. The 
American people were used to calling 
their insurance broker and saying: 
Here is how much coverage I want, 
here is how much I have to spend, and 
here is my health condition. And they 
designed a program to meet their 
health condition, their income, and 
their age. Now we penalize you for your 
age—if you are old or young—and we 
force everybody to take the same ben-
efit package regardless of whether they 
can afford it, and we say: If you don’t 
get it, we are going to charge you this 
year a 1-percent penalty on your in-
come, and that goes up to 21⁄2 percent 
at the end of the transition period. 

We are going to get past this period 
which I call the enrollment plan pe-
riod. Next, we get to the part the Presi-
dent delayed. We never understood that 
something that was in statute, the ex-
ecutive branch could just decide, no, it 
is not going to go into effect. But for 
large and small employers, they had a 
1-year delay. All of a sudden, in 2015, 
their employees are going to be in the 
same marketplace that we are. 

What makes that particularly dif-
ficult is we extended the enrollment 
period for individuals in healthcare.gov 
until March 31, 2014. They can still en-
roll. Well, April 1, 2014, through April 
27, 2014, insurers will have to decide 
what their premium cost will be in 
2015. So given that they have no real 
experience on what the mix of ages and 
health conditions in their plan is, what 
are they going to do? They are going to 
err on the side of higher premiums; 
that is, higher than we will see in 2014, 
which a majority of the American peo-
ple say are higher than they can afford. 
Imagine what it is going to be like in 
2015. And in that group is the 80 per-
cent of America, not the 5 to 10 percent 
who are provided for by employers 
today. 

I see my colleague here, and I am in-
fringing on his hour, but I do want to 
stress one last thing. I mentioned only 
once the Independent Payment Advi-
sory Board, IPAB. At the end of the 
day, mark my word, everything that I 

commented on I read from my 2009 
notes—notes that I came to the floor 
then and said: This bill shouldn’t be-
come law, and here is why. I spent 5 
minutes talking about that today. 

But I am going to make this state-
ment, and I will come back to the floor 
2 years from now when IPAB is up and 
running and the benefit packages have 
been cut down and the reimbursements 
have been cut to doctors and hospitals, 
and I will point to the statement that 
I made here that picking a 16-member 
advisory panel that has the authority 
and the power to set the scope of cov-
erage and, more importantly, the reim-
bursements will have a most dev-
astating effect on health care in this 
country. 

It will ration health care because of 
the doctors who choose not to partici-
pate in plans that participate in the ex-
change. It will force hospitals out of 
accepting plans that participate in the 
exchange. And for those of us forced by 
government to be in the exchange and 
to choose, our choices will be gone. Our 
costs will go up. We will get care— 
when we are queued in line or at the 
emergency room or from a doctor we 
don’t know or don’t trust or from a 
hospital we have to drive to. It is not 
going to be reassuring to that mother 
who now has maternity coverage but 
no obstetrician and no local hospital to 
deliver a child because, you see, we 
didn’t reform health care. We didn’t do 
anything to liability. We just changed 
the pocket we pay out of. We taxed ev-
erybody we could find to pay for it. 
And still—as I said in 2009 and I believe 
will be true today—at the end of the 
process, there will be 24 million people 
without health insurance. Why? Be-
cause of ObamaCare. Because of the 
choice—or the lack of choice—we gave 
them. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

MANCHIN). The Senator from Florida. 
Mr. RUBIO. Mr. President, I intend 

to be here for the next little bit—under 
an hour—sharing this time on the floor 
with you to discuss some of the issues 
before us, particularly the pending 
issue before us of nominations and the 
concern we have about that. 

People back home and across the 
country may be watching the news to-
night or perhaps over the last few 
weeks they have watched the news and 
wonder what this debate is about. I 
wish to use this opportunity tonight to 
address the nomination of Cornelia 
Pillard for the DC Circuit because it is 
a good example of the government 
overreach that has impacted all sorts 
of issues in our lives. So on this nomi-
nation issue, let’s lay the groundwork 
here so people back home understand 
what is happening. 

Last week or the week before last the 
Senate majority, by a simple majority 
vote, changed the practice of the Sen-
ate that has existed here since the be-
ginning of the Senate, and they did so 
in an effort to grab more power for 
themselves and the President. 

Basically, here is the precedent 
which has been set here and which is 
exemplified by the nomination before 
us. The precedent which has been es-
tablished from now on is that any Pres-
idential nominee, except for the Su-
preme Court—at least for now—is only 
going to need a simple majority vote to 
confirm them. There are problems with 
that because in the Constitution it 
gives the Senate—wisely—the power to 
advise and consent. The reason that 
was done, especially for judges, is that 
these are lifetime appointments. When 
someone is made a Federal judge, it is 
for the rest of their lives—unless they 
are impeached, which is a rare occur-
rence, thankfully. So these are people 
who are going to serve on the bench for 
the rest of their working lives, making 
decisions about the application and in-
terpretation of our Federal laws. That 
is why the Senate was given this ex-
traordinary opportunity to vet these 
people and to look for a supermajority 
of votes in this Chamber before some-
one is put in a position such as that. 
The other positions, of course, are Cab-
inet nominees, and so forth, and those 
are very important as well. 

By breaking the rules to change the 
rules of the Senate—something that, 
by the way, we were told at least on 
two occasions this year was not going 
to happen but ultimately did—what we 
basically saw was the ramming 
through—just as ObamaCare was, on a 
party-line vote—of the President’s 
nominees, and tonight’s nominee is an 
example of that. This is going to have 
enormous consequences on this institu-
tion for sure. You are seeing it play out 
tonight. 

I say to my colleagues in the major-
ity party that the history of this body 
is that power trades hands. I believe 
that as early as January next year 
when a new Congress reconvenes, you 
won’t be in the majority, you will be in 
the minority. Soon thereafter, there 
may be a Republican President ap-
pointing judges and appointing Cabinet 
members and other appointees. Now, 
all of a sudden, a simple majority is 
going to be enough, and you have set 
that precedent. 

Beyond the impact that is going to 
have on this institution, it is going to 
have an impact on this country. It is 
going to have the impact of putting 
these activist judges, such as the nomi-
nee before us tonight, on the bench. It 
is going to have an impact on a wide 
range of issues, from ObamaCare, to 
the sanctity of life, to the Second 
Amendment, just to name a few. 

Why does the majority want to pack 
this particulate bench, this particular 
DC Circuit Court of Appeals with a 
supermajority? Why? Well, it is be-
cause it is a court which is often called 
the second highest court in the coun-
try. It is a court which is key in re-
viewing all these regulations that are 
being imposed upon us. It is a court 
which is key in reviewing all these as-
sertions of Executive power that this 
President and other Presidents have in-
stituted. 
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The current DC Circuit as currently 

made up has proven to be somewhat of 
an obstacle to the big-government 
agenda the White House and the major-
ity here in the Senate have been pur-
suing, and they don’t like it. That is, 
by the way, why the majority leader 
earlier this year said: We need at least 
one more—meaning one more judge— 
and that will switch that majority on 
that court. Well, with that vote, by 
changing the rules, that is what they 
are setting up for here. 

Now they seek to expand it tonight 
or early tomorrow with a nominee who, 
quite frankly, is completely out of the 
mainstream. For example, on the ques-
tion of abortion, do you know what 
Professor Pillard calls pregnancy? 
‘‘Conscription into maternity.’’ I don’t 
know what that means, but I bet the 
vast majority of Americans would see 
that as outside the mainstream. 

By the way, as you look at the ma-
jority pulling out all these stops to 
confirm controversial nominations, 
such as this one who is someone com-
pletely outside the mainstream, they 
do so despite the fact that they have 
spent most of the last 10 years basi-
cally filibustering some of former 
President George W. Bush’s best nomi-
nations to the judiciary, especially to 
the DC Circuit. Let me give some ex-
amples. 

Senate Democrats, over 2 years, re-
fused to even give Peter Keisler a Judi-
ciary Committee vote despite his ex-
traordinary credentials and a record of 
public service. At the time, they ar-
gued among other things that maybe 
the DC Circuit wasn’t busy enough to 
warrant filling some of these vacan-
cies. He was just the most recent of 
several Republican nominees to the DC 
Circuit whom Senate Democrats 
blocked and filibustered. There were 
others. For example, they successfully 
filibustered Miguel Estrada, a Hon-
duran-born legal superstar, a person 
who some said may one day be the first 
American of Hispanic descent to serve 
as a Supreme Court Justice. Senate 
Democrats voted seven times to fili-
buster this great American success 
story and this great judge. Other nomi-
nees to the DC Circuit, including then- 
California Supreme Court justice Jan-
ice Rogers Brown and Brett 
Kavanaugh, also faced long delays of 
failed cloture votes and filibuster at-
tempts, as did, by the way, President 
Bush’s nominees all across the coun-
try. 

The numbers on this issue do not lie. 
Numbers are facts, and the numbers 
don’t lie about the double standard 
that has been applied here today. For 
example, tonight’s vote on Judge 
Pillard will come after just 190 days 
after her nomination. For historical 
context, Senate Democrats obstructed 
now-Chief Justice John Roberts’ DC 
Circuit nomination by 729 days. An-
other impressive nominee whom I men-
tioned earlier, Mr. Cavanaugh, took 
1,036 days. Miguel Estrada was ob-
structed for 184 days. Janice Brown’s 

nomination took 684 days. Tonight, 190 
days. And on that and similar cases, 
they have completely changed the 
rules of the Senate and how the Senate 
nominates people to lifetime appoint-
ments to the second highest court in 
the land. 

But despite this record and despite 
the fact that the DC Circuit is still 
known to be underworked today, the 
majority presses ahead on what will be 
a midnight or 1 a.m. vote to install a 
controversial law professor on the Na-
tion’s second most important court. 

So what has changed? What caused 
the same people who used to routinely 
filibuster highly qualified judges to 
now come here and make these 
changes? 

What has changed is that now there 
is a Democrat in the White House. 
What has changed is they now want an 
ideologically compliant court. What 
they want is a liberal activist court, 
one that protects all the things they 
have rammed through Congress over 
the years and imposed through regula-
tions and pushed through Executive 
order. 

Now we know why Senate Democrats 
were less interested in the workload of 
the DC Circuit or the objective quali-
fications of the nominees over the past 
decade, why they were less concerned 
about that than they are today. It is 
because their dreams came true of hav-
ing a Democrat in the White House and 
a majority in the Senate so their ef-
forts to keep vacancies open, that is 
what has brought us here today, in 
order to fill them in order to radically 
change the Federal judiciary into their 
own image. 

But I think what is important to un-
derstand is that this whole effort to 
start this debate about judges and all 
that is an effort to distract from an-
other big government intrusion that 
everyone knows too well; that is, 
ObamaCare. Interestingly enough, this 
Sunday I was at a wedding. I was ap-
proached by someone who had a story 
similar to what my colleague from 
North Carolina just outlined. This is 
outside of ObamaCare. This is someone 
who has employer-provided care, but 
that is going to be impacted by these 
changes that are happening in the law. 
She had just gotten notice that her 
premiums had gone up, but here is 
what is worse. Her deductible had gone 
up to about $5,000 or $6,000. She doesn’t 
have $5,000 or $6,000. The way she 
quickly figured it out is she is going to 
have to spend $6,000 she doesn’t even 
have before she can even begin to use 
the health insurance plan that she can 
barely afford. She is basically unin-
sured. 

I wish I could tell you that is a rare 
story and we are not getting a lot of 
input about that, but we are. This 
ObamaCare disaster is starting to take 
its toll. I think it is unconscionable, by 
the way, that the majority seeks to 
distract focus of this body on these im-
portant issues such as ObamaCare by 
pulling this stunt on the judges. But 

what it doesn’t stop is the wave of let-
ters we are getting from people all 
across the country. These letters are 
not talking points. These are not com-
plex policy analysis. These are not op- 
eds in newspapers. These are the let-
ters from real people who are being im-
pacted in real ways by this law. 

I wish to share with you some of 
their stories. I am going to leave their 
last names out to protect their pri-
vacy, but I wish no share with you 
some of these examples because these 
are very typical of the kinds of things 
we are hearing about all across the 
country. 

Philip in Winter Springs. Philip is re-
tired. He is living on a fixed income 
with insurance from United Health 
Care that he has for himself and for his 
wife. His monthly premium increased 
from $530 to $867. That is over a 60-per-
cent increase in his monthly premium 
and his $15 copay has doubled now to 
$30. 

How about Charles in Winter Garden? 
Charles had employer-provided health 
care which ObamaCare caused to spike 
in price nearly 80 percent more for his 
plan and his deductible is $12,000. He 
cannot afford $156 a week for health in-
surance if he wants to be able to pro-
vide for his two children and pay his 
bills. 

Here is one from Janet in Titusville. 
Janet is a single mom who is losing in-
surance for herself and her children in 
January. This is not Janet’s first chal-
lenge with the economy, by the way. 
She has been unemployed for 3 years. 
She took an underemployed job to pro-
vide insurance for her kids but only to 
lose it 1 year later. She just wants in-
surance that doesn’t cost nearly 10 per-
cent of her income so she can provide 
for her kids. 

David in Lakewood Ranch has an in-
surance plan that will be canceled as of 
April 1, 2014. His current policy costs 
him about $291 a month with a $6,000 
deductible. The new policy his insur-
ance company suggested raises his 
monthly premium over 60 percent to 
$466 with a $12,000 deductible as well. 
David also looked at the silver plan for 
the exchanges but the monthly costs 
would be $525, with a $7,500 deductible. 
David’s other problem is if he waits 
until his current plan is canceled on 
April 1, 2014, any other costs he has 
leading up to his deductible did not 
count on the new policy so he will be 
spending even more trying to reach a 
deductible that will increase along 
with his much higher monthly pre-
miums. As he wrote to our office: I just 
want my old plan back. 

Colleen in Winter Park is self-em-
ployed. She chose to have a plan that 
costs her $60 a month because that is 
all she can afford. She says that while 
she knows if she had to use her policy 
there would be hospital costs, she is 
more than willing to accept the risks. 

Guess what. Her policy has been can-
celed. The new option is a $600-a-month 
plan and there is no way she can afford 
that plan. There is no way she can af-
ford it. 
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How about Sarah in Live Oak. Sarah 

had an individual policy for herself 
with a $2,000 deductible that ran $68 per 
month. Her plan has been canceled. 
Now she is looking at a $288-a-month 
plan with a $5,000 deductible. She feels 
she has been lied to by the President 
and by Congress and who can blame her 
for feeling that way. 

How about Warren in Sanford. War-
ren in Sanford had health insurance for 
his family, four members of his family, 
with a monthly premium of $533 and a 
$10,000 deductible. While he would have 
preferred a lower deductible because 
his family is healthy and he was will-
ing to take that risk, now that plan is 
gone. So Warren went on the exchanges 
to look for a new policy. His new 
monthly price was $1,300, more than 
double his old plan, with a $13,000 de-
ductible. As Warren noted: ‘‘Bottom 
line is I will be paying more and I will 
be getting less.’’ He will be forced to do 
things like skip vacations or miss out 
on his children’s activities. 

Then there is Joe in Melbourne 
Beach. Joe had a health care plan that 
was canceled because of ObamaCare. 
He liked his plan. He told our office 
that he ‘‘took great care in selecting 
my plan that I felt was right for me 
and for my needs.’’ Now he has to shop 
for a new plan and all he sees are more 
expensive options. He tried the 
ObamaCare Web site, but it did not 
work for him, and on top of the Web 
site not working he is nervous about 
security risks when it comes to sub-
mitting his information to these Web 
sites. 

There is Kenneth in Land O Lakes. 
He and his wife had a private insurance 
plan for over 11 years, but they do not 
anymore. They received a letter in the 
mail canceling their plan, telling them 
that ‘‘due to the recent ACA legisla-
tion this policy is no longer available.’’ 
The new option that is available to 
him, by the way, is from an insurance 
company that had a premium that was 
double the price of his current plan: 
$2,400 more a year. He doesn’t know 
how he is going to cover this additional 
expense. 

I don’t think anyone disputes that we 
have a health insurance problem in 
America. But this is a disaster. Of 
course they want to do this judge 
thing. Of course they want to trigger 
some sort of fight about judges, Repub-
licans objecting to judges and nomi-
nees. If you supported this, if you had 
voted for the law that does this to peo-
ple, you don’t want to talk about this. 
If you are responsible for the passage of 
this law, if you have gone around the 
last 2 years bragging about this law, if 
you are the one who went around tell-
ing me if you have a policy you like 
you can keep it, why would you ever 
want the world focused on this? 

The problem is people are going to be 
focused on this because this is no 
longer a theory. ObamaCare is no 
longer some theoretical thing that is 
going to happen at some point in the 
future to someone else. ObamaCare is 

happening to real people right now. 
Right now, all over this country, peo-
ple are feeling these impacts. These are 
real people. This is not some outside 
third-party group running a commer-
cial. This is not someone here giving a 
speech about what they think is going 
to happen. This is what is happening 
now and there are going to be more of 
these and it is going to impact Repub-
licans and Democrats and conserv-
atives and liberals, red States and blue 
States. Everyone is going to be im-
pacted by this. They already are being 
impacted by this. This is going to have 
a dramatically negative impact on our 
economy, on our people, and our coun-
try as a whole. 

That does not mean we do not have a 
health insurance issue that should not 
be addressed. We could have addressed 
it and we still can by, for example, giv-
ing people more options in a truly vi-
brant, private, personal marketplace. 
Allow people to buy insurance from 
any company in America that will sell 
it to you. Allow people to buy it with 
money that is not taxed, just like when 
your employer buys it for you. 
Incentivize, encourage people, make it 
easier for people, make it more reward-
ing and more flexible to put money in 
a health savings account so you can 
have tax-free money you can use to pay 
your deductible, to pay your copay-
ments, to pay out of pocket, to pay for 
your kid’s braces. These are real op-
tions that are available to us, none of 
which were pursued. 

Instead, what was pursued is this big 
government solution, one-size-fits-all 
plan rammed down the throats of the 
American people just like the judges, 
just like the nominee tonight. She is 
being rammed down our throat. Be-
cause when what you stand for cannot 
withstand scrutiny, when you have a 
judge such as the one before us tonight 
who is so outside the mainstream, you 
don’t want a process that examines 
their record and requires consensus. 
You have to ram it through. When you 
have a law that so fundamentally al-
ters the makeup of American health 
care, you don’t want this thing being 
analyzed. You have to ram it through. 
They did it on ObamaCare and they did 
it on judges. 

There is a reason our Republic was 
set up this way. There is a reason the 
system of checks and balances was set 
up this way. There is a reason the Sen-
ate was built this way, with people who 
serve 6-year terms, two per State. Be-
cause they wanted a Chamber that 
would slow things down and look at 
them carefully and weigh them. 

But you cannot do that when you are 
changing the rules to ram things 
through. What you are going to get are 
radical lifetime appointments to the 
bench such as what we are on the verge 
of doing tonight in the Senate and 
what you get are these damaging 
changes to the law on health care 
which leave people with fewer choices, 
with more expenses and, here is the 
kicker, with less access to the quality 

health care that is second to none in 
the United States. 

We have the best health care pro-
viders in the world. When rich and pow-
erful people around this planet get 
sick, do you know where they come? 
They come to the United States. They 
come to our centers of excellence. 
Other places around the world have 
quality places similar to that too, but 
they are only available to people who 
have money to pay out of pocket. Their 
government-run insurance plans don’t 
allow you to do that. They socialize 
you. They force you to wait in line be-
hind other people until your turn is up. 
The only people who can go to the 
front and get the highest quality 
health care in many places on Earth 
are the richest people in the world who 
can afford to pay for that out of their 
pocket. This law brings us a little clos-
er to that because many of these qual-
ity providers, the Sloan-Ketterings, the 
Mayo Clinics, the MD Andersons, these 
extraordinarily high-quality health 
care centers, many of these are not on 
the health care plans at all. In order to 
fit under ObamaCare, you have to cut 
people out of the plan so we get closer 
to the day when the only people who 
can afford to go to these centers are 
people who can afford to pay for it out 
of their pocket and everybody else, 
people on ObamaCare, they are just 
going to get whatever the plan covers. 
That is what you are stuck with. That 
is what we are headed toward. 

We are going to deny the American 
people access to the highest quality 
health care system in the history of 
the world, not the best health insur-
ance marketplace—there are reforms 
that need to happen there—but 
qualitywise, second to none. We are 
going to deny people access to that. 

The other reason, by the way, this 
whole debate on judges is very bad for 
the country is it distracts us from the 
fundamental issue of our time, the cen-
tral issue that faces our people and our 
country. It is one that I wish we spent 
more time focused on around here. I 
think both parties are a little guilty of 
not focusing on it enough. 

When I was a child, when I was 
younger, I had all kinds of ideas about 
what I wanted to be when I grew up. I 
was blessed with parents who taught 
me that every single one of these 
dreams are within my reach. From my 
earliest memories, my parents instilled 
in me the belief that even though my 
family was not rich or powerful or con-
nected, I could grow up to be anything 
I set my mind to because I was in 
America. Because I am an American. 
My parents knew America was special 
because they knew what life was like 
outside of it. 

My parents were born into a society 
that most people are born into—where 
the success you have in life is predeter-
mined by the family you were born 
into. By the grace of God, my parents 
were able to come here—the one place 
on Earth where that isn’t true—and the 
promise of America changed their 
lives. 
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My parents never made it big. My 

mother worked as a cashier, a hotel 
maid, and even a stock clerk at Kmart. 
My dad was a bartender who primarily 
worked at banquets. Through hard 
work and determination, my parents 
made it to the middle class, and they 
gave us, their children, the opportunity 
to do all the things they were never 
able to do—to be anything we wanted 
to be. As I said, they were never rich, 
but my parents achieved the American 
dream. 

That phrase, the ‘‘American dream,’’ 
is a phrase we use all the time, but it 
is a phrase that is often misunderstood. 
The American dream has never been 
about becoming wealthy or famous. In-
stead, it is about people, like me, who 
were born and raised here. It is about 
things I sometimes think we take for 
granted. 

The American dream, what is it 
about? It is about a happy and stable 
home life where you can live without 
fear for your safety or the safety of 
your family. It is about the freedom to 
worship any way you want. It is about 
having the chance to get a good edu-
cation and find a job that rewards hard 
work with financial security. The 
American dream is about being able to 
send your kids to college and being 
able to retire comfortably. It is about 
the opportunity to pursue happiness 
without being limited by your social 
status or your background. Perhaps 
most of all, the American dream is 
about being able to give your kids the 
chance and the opportunities you never 
had. This is the true American dream. 
It is not just a phrase. It is our identity 
as a nation. It is what it means to be 
an American. 

We are still a country where the 
American dream is possible. We are 
still a place where, if you work hard 
and are determined, you can earn a 
better life. But we have to be honest. 
Over the last 10 years it has gotten 
harder to achieve this. It has gotten 
harder to find a good job and get ahead 
financially. It has gotten harder to 
save for retirement and send your kids 
to college. It has gotten harder to pay 
for health care, childcare, and the 
monthly payments on your student 
loan. 

For the last 5 years we have been 
told that a bigger government that 
does more and spends more is the an-
swer to this problem. Do you know 
what that has left us instead? It has 
left us with about $17 trillion in debt 
and millions of Americans chronically 
out of work. The result is that despite 
all of this news we get from time to 
time about how the economy is getting 
better or the stock market is climbing, 
for many people across this country 
there is a sense that recovery is not 
reaching them. That is creating true 
uncertainty and even fear about the fu-
ture. There is the constant worry that 
you could lose everything you worked 
so hard for. There are doubts about 
whether you will ever make enough 
and have a few extra dollars after pay-

day or be able to save for the future. 
Even for those who are enjoying the 
life they always wanted, you find a 
growing sense that their children may 
not get that same chance. 

It is not surprising that some are 
starting to wonder whether the time 
has come for us to lower our expecta-
tions. Maybe the time has come to 
downgrade the American dream. This 
doesn’t have to be the new normal. We 
have a choice. If we go in a new direc-
tion that gives us a government that 
creates less debt, an economy that cre-
ates more stable middle-class jobs, an 
education system that trains our peo-
ple for the jobs available now and in 
the future, strong families who teach 
the values of success, and a financially 
healthy Social Security and Medicare 
system for retirees—if we are respon-
sible enough to courageously and bold-
ly fight to do these things, we can save 
the American dream. We can restore it. 
Actually, we can expand it to reach 
more people than it has ever reached 
before. 

Our first priority here should not be 
ramming through rules changes to get 
liberal judges appointed. Our first pri-
ority should be more stable middle- 
class jobs. That should be our first pri-
ority. Stable middle-class jobs are the 
cornerstone of the American dream. 

Let me break it to everybody here in 
Washington: Politicians don’t create 
jobs. Politicians don’t create these sta-
ble middle-class jobs. These stable mid-
dle-class jobs are created by everyday 
people when they start a business or 
grow an existing one. That, my friends, 
is the reason the American free enter-
prise system is the single greatest en-
gine of prosperity the world has ever 
known. The key to our success as a 
country has always been a thriving free 
enterprise system, not a thriving big-
ger government. 

What we need from our government 
are policies that foster a free enter-
prise system, that provide opportuni-
ties for everyone who is willing to 
work hard, and a government that 
stops spending money it doesn’t have. 
We have to bring our $17 trillion debt 
under control. 

We need to address our broken Tax 
Code. We need one that creates more 
taxpayers, not more taxes. The current 
one we have is a major obstacle to the 
American dream. Why? Because our 
current Tax Code is expensive and com-
plicated. Our current Tax Code is 
rigged. It is rigged to help those who 
are politically connected. It is rigged 
to help them at the expense of every-
body else. 

We need to reform the runaway regu-
lations we have. They are destroying 
job creation. By the way, they too 
favor the well connected. They too 
favor the people who can afford to hire 
lobbyists to help write these rules and 
lawyers to help write the loopholes. 

We need government policies that re-
move unreasonable restrictions on en-
ergy exploration here in this country 
so we can be freed from our dependence 

on foreign oil and create more jobs in 
the energy sector but also in manufac-
turing. 

As I mentioned earlier, we need to 
get the cost of health care under con-
trol but not through the big-govern-
ment solutions, such as ObamaCare, 
that were rammed down the throat of 
the American people but by encour-
aging the development of an individual 
health insurance market that gives 
people more choices, not more man-
dates. 

The middle-class jobs of today and in 
the future will require more education 
and skills than ever before. That is 
why one of the most important invest-
ments of our time and our resources 
that we can make—instead of wasting 
time on all of these distractions on 
changing the Senate rules to force 
through radical judges like the one 
being proposed here tonight—is in a 
quality and affordable education sys-
tem that gives our people the unique 
skills they will need to succeed in a 
new global economy. To do that we 
need to take the power out of the 
hands of Washington, DC, and give it to 
the State and local school boards so 
they can undertake innovative re-
forms. 

We need to pursue policies that ex-
pand access and interest in science, 
technology, engineering, and math be-
cause that is what the jobs of the fu-
ture are going to be based on. 

As mentioned a moment ago, we need 
to get the cost of college under control. 
I know. I graduated with over $100,000 
in student loans. We need to give work-
ing Americans trapped in low-paying 
jobs access to college or a career edu-
cation that is affordable and flexible so 
it meets within their busy lives. If you 
are a working parent—particularly a 
single parent who is working—you 
can’t just quit your job and move to 
the nearest college town to go to 
school for 4 years. We have to create 
programs. We have to reform our exist-
ing programs so they are accessible and 
affordable for people who are in this 
position. It will give a receptionist at a 
law firm the ability to become a para-
legal. It will give a mail clerk at a 
medical office the ability to become an 
ultrasound technician. We have to 
meet this issue. There is an extraor-
dinary need. 

By the way, we have to give all of our 
students more access to career and vo-
cational education. You can still make 
a good middle-class living as an air-
plane mechanic or as an electrician. 
Why have we stigmatized these? Why 
have we told children in this country 
that if they go into these fields, they 
are not successful? These are good, sta-
ble, and necessary middle-class jobs. 
You know what happens when a kid 
wants to work with their hands but 
they are not learning it in high school. 
They drop out. We have to address 
that—not just at the Federal level but 
across the country. 

In addition to a good education, the 
American dream was built on a set of 
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fundamental values such as hard work, 
discipline, honesty, and self-control. 
Teaching these values is the responsi-
bility of our families. Government 
can’t impose these values, and, quite 
frankly, it can’t teach them. Govern-
ment policies should encourage and re-
ward them. 

I think we should empower parents 
by giving them the ability to send 
their kids to any school they choose. 
There is no reason why a parent should 
not be able to put their kids in the best 
possible educational setting just be-
cause they are poor. There is no reason 
why we should force people to send 
their kids to failing schools just be-
cause that happens to be the school 
right down the street. That is not fair. 
If you are rich, you can send your kids 
to any school you want. You know 
what. They do. Do you know who can’t 
do that? The people who can’t afford to 
pay for that. That is wrong, and we 
should change it. 

We should strengthen our charities 
and our churches, which make an ex-
traordinary contribution in helping the 
less fortunate and reinforcing values 
that are so important to success. We 
should reinforce them by making im-
portant changes to our Tax Code that 
will encourage and reward Americans 
for donating more. 

We need to have safety net programs. 
The free enterprise system doesn’t 
work without a solid safety net. It 
needs to be a safety net that helps peo-
ple who cannot help themselves or to 
help people who have fallen to get back 
up and try again. We don’t need a safe-
ty net that is a way of life. 

We need to reform our existing safety 
net programs—welfare, unemployment 
insurance, disability, and Medicaid. 
They should all be reformed so that in 
addition to providing for those who are 
in need, these programs should also be 
promoting work and education and 
self-reliance. 

Last but not least, I think the Amer-
ican dream means the ability to retire 
with stability and security. That is 
why having a financially healthy So-
cial Security and Medicare system is 
so important. We can bicker around 
here all we want about how many votes 
it takes to get a judge in or who is ob-
structing what. Here is a fundamental 
fact: Social Security is going to run 
out of money in 20 years, which hap-
pens to be right around the time I will 
be getting close to being eligible for it. 
Medicare is going to run out of money 
in as few as 8 years. 

The good news is that if we act and 
start to take steps to address that now, 
we can fix these programs, and we can 
fix them without disrupting the lives of 
people who are on those programs 
now—like my mother. I would never 
support any changes to these programs 
that would hurt people like my moth-
er, who is on Social Security and Medi-
care. We can fix it, but to fix it, people 
like me—decades from retirement—are 
going to have to accept that while our 
Medicare and Social Security will be 

the best in the world, it is going to be 
different than it was for our parents, 
but it is going to exist. 

By the way, beyond this, we should 
do some other things. We should make 
it easier, through changes in our taxes, 
for people to work beyond their retire-
ment years. We should expand access 
to tax-advantage savings accounts for 
those who don’t have access to a 401(k). 
We should incentivize people to save 
for their retirement. 

I think what has bothered me the 
most in the 3 years I have been here is 
the lack of urgency about any of this. 
People talk about it. They propose 
laws called good things that maybe 
they polled and it sounded good. But in 
terms of moving on any of these things 
I just talked about, there is not a lot of 
urgency about it. We need to have 
more urgency about it. We need to stop 
wasting time around here changing the 
rules of the Senate to get a couple 
more of the President’s radical ap-
pointments to the bench confirmed and 
spend a little bit more time figuring 
this out. 

For most of the history of the world, 
almost everyone who was born was 
poor, without power, and without 
wealth. That only belonged to a select 
few. For most of the history of the 
world, your future was determined by 
your past. If your parents were poor, 
you would be poor too. If a person was 
born without opportunities, so were 
their children. What makes our coun-
try special is that hasn’t been true 
here. What makes America special is 
we are a people not united by a com-
mon race or a common ethnicity; we 
are a people united by a common value: 
The idea that everyone has the God- 
given right to achieve a better life 
without being held back by the govern-
ment or by one’s social standing. 

Right now, I work here. Washington 
is broken. It was broken when I got 
here and it still is. It is a process that 
is unable to function. With all due re-
spect, it is a process that is plagued 
with people—in both parties, by the 
way—who are more interested in being 
someone than in doing something. I am 
telling my colleagues that if we con-
tinue on this road we are on right now, 
if we continue on the road we have 
placed this country on, we are going to 
lose the things that make America spe-
cial. That is what we should be focused 
on, because there is another direction 
we can take. If we can find the political 
courage to boldly and responsibly con-
front and solve the challenges before 
us, we can restore the American dream. 
Actually, we can expand it to reach 
more people than it ever has before. 

Every generation of Americans be-
fore us has had to do this. Every gen-
eration before us has been asked to do 
something to keep America special. 
Each has been asked to make sacrifices 
and take bold steps to preserve what 
makes us exceptional, and now it is our 
turn. 

I remember a few years ago, there 
was a moment that reminded me of 

what is truly at stake here. I have 
shared this story many times. I was 
about to give a speech in a hotel ball-
room. I think it was in New York City. 
There was a bartender there who had 
heard me speak before about my fa-
ther, who was also a bartender, and he 
approached me with a gift. The gift he 
gave me was a name tag that said 
‘‘Rubio, banquet bartender,’’ a name 
tag the same as they give in hotels. At 
that moment, I was reminded of how 
this country literally changed my fam-
ily’s very life. Not so long ago, it was 
my father who stood behind a bar, just 
like the one that gentleman stood be-
hind, in order to give me the chance to 
earn a better life, and America made 
that possible. It was never easy. Both 
of my parents worked well into their 
retirement years. 

I remember when I was in high 
school, well past midnight, on many 
nights, I would hear my father’s keys 
jingling at the door as he came home 
from another long day of work. When 
we are young, the meaning of moments 
such as that escapes us. But now, as I 
get older and my children get older, I 
think I understand that moment a lit-
tle bit better. Like the man who gave 
me that name tag that night in New 
York, my father was coming back from 
more than just another day at work; he 
was coming back from a day of fight-
ing, so that the doors that had closed 
for him would be open for me. 

This is still one of the few places on 
Earth where a person can do that. That 
is what makes us special. 

Before us is the question of whether 
this generation of leadership is up to 
the task of keeping this country that 
way. I don’t personally have any doubt 
that we are up to the task. Despite our 
many differences, I believe our people 
are much more united than our politics 
would lead one to believe. 

Every single one of us, every single 
American is the descendant of a go-get-
ter, of an immigrant or of a slave or of 
someone who overcame extraordinary 
odds to stake their claim in this Amer-
ican dream. Every single one of us 
comes from someone who refused to ac-
cept the life they lived and always de-
sired to have something better for 
themselves and for their families. 
Every single one of us is a descendant 
of someone who insisted that their fu-
ture must always be better than their 
past. 

This is who we are as a people. This 
is who we come from. I believe that is 
still who we are. All we need now are 
leaders that reflect that in their poli-
cies and in their priorities. 

So I still have more faith in this 
country than perhaps the political cov-
erage might lead us to have because we 
are free people, and we are always 
going to vigorously debate the best 
way forward. Sometimes, because of 
the nature of our Republic, it takes us 
a little longer to get it right, but we al-
ways have. I believe we will again. In 
the end, there is no such thing as the 
Republican dream or the Democrat 
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dream, there is only an American 
dream. Despite all the challenges this 
country faces and despite some of the 
skirmishes on the floor of the Senate— 
at times unnecessary, such as this de-
bate with the judges and the rule 
change—despite all of that, I know for 
a fundamental fact that the American 
people are not willing or prepared to 
give up on this American dream. 

That requires us to act. That requires 
us to stop wasting time around here 
and to focus on the issues. We have this 
golden opportunity to restore this 
American dream and to bring it within 
reach of more people than ever before. 
We have an opportunity before us to 
claim our heritage as a people who al-
ways leave behind a Nation better than 
the one that was left for them. We have 
a chance to usher in a new American 
century and to write the latest chapter 
in the story of the single greatest Na-
tion that man has ever known. So I 
hope as we conclude these debates on 
issues such as this, we will somehow 
find a way to begin to work together 
on what really matters, on matters of 
importance, on what impacts Ameri-
cans now and those yet to come. 

That leads me to one final point. I 
see my colleague from Wisconsin is on 
the floor, as well as others who wish to 
speak. I will close with one more point, 
one more issue I think we are being 
distracted from because of the silliness 
of breaking the rules to change the 
rules so we can impose on the Amer-
ican people out-of-the-mainstream 
judges and cabinet appointments that 
are less than qualified, and that is the 
issue of American leadership in the 
world. Look around the world today. 
Look at the impact of uncertainty 
about our foreign policy and what ef-
fect it is having across the planet. 

I am going to be honest and straight-
forward about this issue especially: 
This is an issue for both parties to re-
flect on for a moment. We all under-
stand why we are wary—and we should 
be—of international engagement. We 
have gone through a decade of two con-
flicts in the Middle East. We turn on 
the television and we see people we 
have spent money and sacrificed lives 
on behalf of burning our flag and cele-
brating our tragedies, and we wonder, 
Why are we involved in the world. Why 
are we engaged in these places? But I 
hope everybody understands that in 
the absence of American leadership a 
vacuum is created, and that vacuum 
leads to chaos, and chaos ultimately 
impacts our national security and our 
economic well-being. 

Take a brief tour around the world 
with me for a moment and my col-
leagues will see what I am talking 
about. Turn on the news and see what 
is happening in Ukraine where a coun-
try is being increasingly intimidated 
into going back into basically what 
looks like an effort to reconstitute the 
former Soviet Union, being torn be-
tween that and choosing modernization 
in the West with the European Union. 
There are people in the streets pro-

testing against that and riot police 
going in there to force them out. 

Look at the Middle East, where Iran 
proceeds full speed ahead with 
weaponizing, towards creating a nu-
clear weapon and the impact that 
would have—and not just on arming 
the one country in the world that most 
uses terrorism as a tool of statecraft. 
We had testimony today from the ad-
ministration. No country in the world 
uses terrorism more than Iran does, 
and they are going to get a nuclear 
weapon. It won’t just be Iran getting a 
nuclear weapon. If Iran gets a weapon, 
so will Saudi Arabia and potentially 
Turkey. Look at what is happening in 
Asia. The Chinese have announced that 
a certain area belongs to them and 
their airspace, that others have to get 
permission from them and notify them 
before anyone flies through there. 
South Korea and Japan and others, 
they are starting to wonder whether 
America will live up to its commit-
ments to provide for their defense and 
to assist them or maybe they need to 
strike out on their own and provide 
their own defense capabilities. 

Look at the opportunities in the 
Western Hemisphere we have aban-
doned because we have taken our focus 
elsewhere. I could go on and on. 

Are we a strong enough voice on be-
half of religious liberties? Meanwhile, 
religious minorities around the world 
are being oppressed in unprecedented 
ways. In particular, Christians in the 
Middle East are facing persecution that 
is reminiscent of the early days of the 
church. 

How about human rights? How about 
human trafficking and modern day 
slavery? All of these things require 
American leadership. 

We can’t solve every problem. For-
eign aid isn’t charity. It needs to fur-
ther our national interests and the 
funds need to be accountably spent. 
But this is something we should be 
more focused on and we are not. Why? 
Because we continue to get involved in 
these sorts of skirmishes here and, in 
particular, undermining the ability of 
this body to function by changing the 
rules by breaking them. 

So I hope this will serve as an oppor-
tunity to reevaluate all of this, because 
the challenges before our country are 
real and the consequences of not acting 
appropriately are dramatic. I hope we 
will take this seriously, because we 
still have time to get this right, but we 
do not have forever. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent to speak as in 
morning business for up to 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. Mr. President, 
this is the 52nd consecutive week we 
are in session that I have come to the 
floor to ask us to please, for Lord’s 
sake, wake up to the damage carbon 

pollution is already doing to our at-
mosphere, oceans, and climate, and to 
look ahead, to use our God-given sense, 
and to plan for what is so obviously 
coming. 

In those weeks, I have spoken about 
all different aspects of carbon pollu-
tion, its effect on sports and our econ-
omy; its effect on oceans and coasts; 
its effect on agriculture and wildfires; 
its effect on storms and insurance 
costs. I have spoken about the meas-
urements we can already make of the 
harm already happening: Sea level rise, 
which we measure with a yardstick, ba-
sically; ocean temperature, which we 
measure with a thermometer; and 
ocean acidification—the fastest in 50 
million years, according to research 
published in ‘‘Nature Geoscience’’— 
which we can measure with litmus 
tests. 

I have, I hope, to anyone listening 
with their logic turned on, thoroughly 
rebutted the deniers’ phony arguments 
against solving carbon pollution, 
whether those arguments purport to be 
based in science or religion or econom-
ics or our competitiveness. 

I have listed the thoughtful and re-
sponsible groups—from the Joint 
Chiefs of Staff to the U.S. Conference 
of Catholic Bishops, from Walmart to 
NASA, from Ford and GM to Coke and 
Pepsi, from America’s garden clubs to 
just last month our major sports 
leagues—who understand the truth 
about climate change and are saying 
so. 

I have done my best to expose the 
calculated campaign of lies that we are 
up against and the vast scandalous ap-
paratus of phony organizations and en-
gineered messages that are designed to 
propagate those lies. I have traced the 
connections back to, of course, the big 
carbon polluters and their billionaire 
owners. I have been obliged to point 
out that the money of those big pol-
luters and billionaires floods this 
Chamber, that their lobbyists prowl 
the outer halls, and that to a sad and 
disappointing degree this Congress is 
bought and paid for by that polluter in-
fluence. 

One factor we have yet to consider is 
whether as an institution Congress has 
just become completely irresponsible. 
Maybe this Congress just cannot oper-
ate as an institution at an intelligent 
level. Some Congresses are going to be 
smarter and more responsible than oth-
ers. That is just the natural order of 
variation. Some Congress is going to be 
the sorriest Congress ever. Maybe we 
are it. 

Some organizations, like NASA, for 
instance, are very smart. That is why 
NASA is driving a rover around on the 
surface of Mars right now. That is a se-
riously smart organization. 

Some organizations take ordinary 
people and call them to be their very 
best, to play at a level above their nat-
ural talents, to heed a higher calling 
than their selfish inclinations. At their 
best, our military and our churches 
tend to achieve that. 
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Some organizations, however, take 

even the most talented people and drag 
them down to the lowest common de-
nominator, and stifle the best and 
bring out the worst in even those very 
talented people. 

I ask people watching, which type of 
organization do you think Congress is 
right now? Which type do you think we 
are? As an organization, it is hard to 
say anything kinder of Congress than 
that it is now a really irresponsible or-
ganization. We could not even keep the 
U.S. Government running. Standard & 
Poor’s estimated that our tea party 
shutdown foolishness cost Americans 
tens of billions of dollars for no gain— 
none. We cannot sort out the basics of 
building and maintaining our Amer-
ican infrastructure. Our own American 
Society of Civil Engineers gives our 
country a D-plus for infrastructure. 

That is not complicated stuff. Yet we 
flub it like a football team that fum-
bles the ball at the snap. 

Get a little more complicated and 
Congress seems to get even worse. 

Let me show you just one health care 
chart. This chart I have in the Cham-
ber shows the average life expectancy— 
in years—in a country compared to the 
cost per capita of health care in that 
country. Together, they make a pretty 
good proxy for how a country’s health 
care system is doing. This group shown 
here on the chart represents most of 
the OECD member and partner coun-
tries—our industrialized international 
competitors. 

This, shown here on the chart, is us— 
way out here, all alone, spending the 
most by far for results that are medi-
ocre at best. We would save nearly $1 
trillion a year if we could just get our 
per capita cost down to what Norway 
and Switzerland spend. They are the 
next two most expensive countries on 
the planet, and we are $1 trillion a year 
more laid out per capita. Think of what 
we could do as a nation, what we could 
build and invent with $1 trillion a year 
if we were not wasting it on bad health 
care. And bad it is. We get worse re-
sults in longevity than virtually any 
modern economy. 

Look who beats us: Japan, Great 
Britain, Switzerland, Netherlands, Nor-
way. Germany does, Italy does, Greece 
does, Luxembourg does. They all beat 
us. Chile and the Czech Republic are 
the two countries we beat for lon-
gevity. 

Look at the size of that problem— 
those lives lost, those trillions of dol-
lars wasted—and then look at the qual-
ity of the health care discussion we are 
having in Congress, and tell me this is 
not a completely irresponsible organi-
zation. 

That brings us to climate change. 
Yes, it is complicated, when you are 
trying to predict and model something 
as complex as what our climate is 
going to do in the years ahead. But it 
is also simple, when you look at the 
stuff that everyone agrees on, the stuff 
that you can measure, the stuff that 
you would have to be a nut or a crank 
or an eccentric to dispute. 

Nobody responsible—nobody respon-
sible—disputes the principle that add-
ing carbon dioxide to the atmosphere 
raises the temperature of the Earth, 
and that it does so through the so- 
called greenhouse effect. A scientist 
named John Tyndall figured that out 
at the time of the American Civil War. 
I brought his musty old paper in here 
several speeches ago. Its old leather 
binding was flaking and peeling. When 
that report was first published, Abra-
ham Lincoln had just been elected 
President. In all the years since then, 
this principle of science has always 
been confirmed and validated. It is not 
some questionable theory. The green-
house effect is real. It would not just 
be wrong, it would be irresponsible to 
deny that. 

Nobody responsible disputes that for 
over a century our modern economy 
has run on fossil fuels and that burning 
those fossil fuels has released gigatons 
of carbon dioxide into the atmosphere. 
The Global Carbon Project estimates 
that mankind has pumped about 2,000 
gigatons of carbon dioxide into the at-
mosphere since 1870. That is a pretty 
solid estimate, and I have never even 
heard anyone dispute it. 

So we know those two things: adding 
carbon dioxide to the atmosphere traps 
more heat; and we have released an es-
timated 2,000 gigatons—2,000 billion 
tons—of carbon dioxide into the atmos-
phere. 

Let’s go on from there. It is a known 
principle of science that a significant 
portion of that multigigaton carbon 
load is absorbed by the oceans, and 
that the chemical reaction when that 
absorption happens into the oceans 
makes the oceans more acidic. No re-
sponsible person disputes either propo-
sition. It is not some theory. It is 
something that you can actually do 
and measure in a lab. Again, it would 
not just be wrong, it would be really ir-
responsible to deny that. 

We also know that the oceans do 
more than absorb carbon. They absorb 
heat. Indeed, they have absorbed most 
of the excess heat trapped by green-
house gases—over 90 percent of the 
heat between 1971 and 2010, according 
to the recent IPCC report. What hap-
pens when the oceans absorb heat? 
They expand. Thermal expansion is a 
basic physical property of liquids. It 
can also be shown in a very simple lab. 
It is not a theory. Again, it would be 
not just wrong but irresponsible to 
deny that too. 

It would not just be wrong, it would 
be irresponsible to deny what those 
simple measurements and clear prin-
ciples tell us. But we do. We do. We 
deny it. Congress will not wake up and 
address this problem. Like those mon-
keys: See no carbon, hear no carbon, 
speak no carbon. 

Because we are so irresponsible, be-
cause we deny this reality, we are fail-
ing to take precautions and, as a re-
sult, many people will suffer. 

For those of us who love this country 
and are proud of it, and are proud of 

our government, and want this country 
and its government to be a beacon of 
hope and promise and rectitude, it 
hurts a little extra for the Congress to 
be such a failure. It hurts a little extra 
that we in our generation have driven 
Congress—the hub of our noble Amer-
ican experiment in democracy, the 
beating heart of this great Republic— 
down to that low level. 

It is a harsh judgment that this body 
is an irresponsible failure. But on cli-
mate this Congress got it the old-fash-
ioned way; it earned it. 

I will close with a final observation. 
Compare the irresponsibility of this 
‘‘see no carbon, hear no carbon, speak 
no carbon’’ Congress with the recent 
exhortation from Pope Francis. Here is 
what the Pope said. I will quote him at 
some length. 

There are other weak and defenceless 
beings who are frequently at the mercy of 
economic interests or indiscriminate exploi-
tation. I am speaking of creation as a whole. 
We human beings are not only the bene-
ficiaries but also the stewards of other crea-
tures. Thanks to our bodies, God has joined 
us so closely to the world around us that we 
can feel the desertification of the soil almost 
as a physical ailment, and the extinction of 
a species as a painful disfigurement. Let us 
not leave in our wake a swath of destruction 
and death which will affect our own lives and 
those of future generations. 

The Pope continued: 
Here I would make my own the touching 

and prophetic lament voiced some years ago 
by the bishops of the Philippines: 

And he quotes them: 
‘‘An incredible variety of insects lived in 

the forest and were busy with all kinds of 
tasks. . . . Birds flew through the air, their 
bright plumes and varying calls adding color 
and song to the green of the forests. . . . God 
intended this land for us, his special crea-
tures, but not so that we might destroy it 
and turn it into a wasteland. . . . After a sin-
gle night’s rain, look at the chocolate brown 
rivers in your locality and remember that 
they are carrying the life blood of the land 
into the sea. . . . How can fish swim in sew-
ers like the . . . rivers which we have pol-
luted? Who has turned the wonderworld of 
the seas into underwater cemeteries bereft of 
color and life?’’ 

Small yet strong in the love of God, like 
Saint Francis of Assisi, all of us, as Chris-
tians, are called to watch over and protect 
the fragile world in which we live, and all its 
peoples. 

What is our answer to the Pope, to 
this great Christian leader? In Con-
gress, it is the monkey answer: Hear no 
carbon, see no carbon, speak no carbon. 

We still have time to mitigate the 
worst effects of climate change. 

We can actually do it in painless 
ways. We can even do it in advan-
tageous ways, in ways that will boost 
our economy, but we have to do it. We 
have to wake up. We simply have to 
wake up. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. JOHNSON of Wisconsin. Mr. 

President, I rise to address the nomina-
tion of Cornelia Pillard to the DC Cir-
cuit. This nomination is a good exam-
ple of the government overreach that 
has led to the ObamaCare debacle. 
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The good Senator from Rhode Island 

was talking about how much we spend 
on health care in this Nation. The very 
unfortunate fact is the Patient Protec-
tion and Affordable Care Act does not 
address that cost. 

Let’s face it. The Patient Protection 
and Affordable Care Act is about as Or-
wellian a name as you could possibly 
come up with for a piece of legislation. 
We are watching millions of Americans 
lose their health care coverage. Those 
patients are not being protected by the 
Patient Protection and Affordable Care 
Act. We certainly are not watching the 
cost of health care decline. 

The Patient Protection and Afford-
able Care Act did not bend the cost 
curve down. It has dramatically in-
creased or bent the cost curve up. Of 
course, anybody who even has the 
slightest knowledge of basic economics 
realizes that if you mandate expensive 
coverages on any insurance policy, the 
price is not going to go down, the price 
is going to go up. We are witnessing 
that. 

We are certainly witnessing that in 
my home State of Wisconsin, where a 
young man aged 27, on average, is see-
ing his premium increase by 124 per-
cent, going from a little over $1,100 per 
year, to closer to $2,500 per year. A 
young woman of that same age, 27, is 
seeing her premium increase by 78 per-
cent, going from about $1,400 per year 
to about $2,500 per year. That is not 
bending the cost curve down. 

That is not even talking about the 
added or the increased cost of their 
deductibles, the increases in their max-
imum out-of-pocket amounts they are 
going to be spending every year. So 
again the Patient Protection and Af-
fordable Care Act does nothing that it 
promises. It is a disaster for our health 
care system. It is a disaster for our 
Federal budget. It is a disaster for peo-
ple and their health and their lives. 

I am on the floor of the Senate to-
night, normally not down here at this 
time. Normally, I would be sitting at 
home doing a little bit of homework. 
So I guess what I would like to do is 
spend a few minutes doing what I 
would be doing at home, reading letters 
from constituents from Wisconsin. 

When I introduced my piece of legis-
lation, trying to protect as many 
Americans as possible from the damage 
of the health care law, trying to honor 
the promise President Obama and 
Members of this Chamber made repeat-
edly to the American public that if you 
liked your health care plan, you could 
keep it, I told a story about a couple in 
Wisconsin who contacted our office. 
Initially, this couple wanted to be iden-
tified. They wanted their story told. By 
the time I had gotten ahold of them on 
the phone, to make sure they were ac-
tually getting some help in securing 
some health care, the husband had sec-
ond thoughts. He watched his govern-
ment. He watched the Internal Rev-
enue Service being used as a political 
weapon. So he feared for his privacy. 
He feared for his economic security. So 

he asked me: Please do not use my 
name. Tell my story, just don’t use my 
name. 

That is a pretty sad fact. That is 
something we need to ponder. It is 
something we need to address. But that 
couple, their story is pretty simple and 
pretty sad. His wife was suffering from 
stage IV lung cancer. He was recov-
ering from prostate cancer. They were 
participating in the high-risk pool in 
the State of Wisconsin, a risk-sharing 
pool that worked. 

It was expensive for them, but it was 
something they could afford. I knew it 
worked because in my 31 years of busi-
ness, as I provided health care for the 
people who worked with me, every now 
and again, unfortunately, one of the 
people who worked for me would have a 
serious health condition. When we 
would go to renew our policy, fre-
quently those individuals, if the condi-
tion was bad enough, would be lasered 
out. They would lose coverage under 
our plan. But that was OK because the 
State of Wisconsin, very responsibly, 
made a provision for those individuals, 
the high-risk sharing pool. 

So what would end up happening is 
because they were denied coverage, 
they automatically qualified for the 
high-risk pool. I, of course, would pay 
for that coverage in the same way we 
would pay for coverage through our 
own health plan. What I found over the 
years, because this happened a number 
of times, is the coverage was very com-
parable. It was not a Cadillac plan but 
solid insurance coverage. So similar 
coverage and very comparable price. 

It was a plan that worked. It was a 
plan that covered those individuals 
with high risks. It was a plan that cov-
ered 22,000 Wisconsinites until this 
body, this Congress, passed the Patient 
Protection and Affordable Care Act, 
which I describe here as neither of 
those two things. 

As a result of the passage of that bill, 
those high-risk pools are now obsolete. 
So this couple got the letter saying 
they would lose coverage as of January 
1. Put yourself in the position of people 
suffering from cancer or recovering 
from it. You have a lot of worries in 
life. You do not need the additional 
worry of losing your health care plan. 
But that is what this couple faced, as 
millions of Americans are facing the 
exact same worry, the exact same 
harm, the exact same damage. It is un-
conscionable. 

They obviously went onto 
healthcare.gov, almost 40 times when I 
talked to them. They were never able 
to successfully log onto it at that point 
in time. So we helped this couple get in 
touch with the insurance carriers that 
would be operating within the ex-
change. They started getting quotes. 
They quickly learned their premiums 
were going to double. Their out-of- 
pocket maximums were also going to 
come close to doubling as well. So the 
Patient Protection and Affordable Care 
Act did not protect these two individ-
uals, and it certainly did not offer 
them affordable care. 

As I went through letters from our 
constituents, we did make a few phone 
calls, knowing I was going to come 
down here, and asked if anybody would 
want to be identified. A few brave souls 
agreed to be identified. I will read their 
names as I read their letters. The first 
Wisconsinite, Michael Wagner, writes: 

I am self-employed and have a family of 
four. The President said we could keep our 
plan if we liked it and our doctors. Not true. 
We are being pushed off our plan for the ex-
change. He said the average family of four 
would save an average of $2,500. Not true. I 
think he just makes numbers up. My equiva-
lent policy on the exchange will cost $7,500 
more per year. That is almost a 100 percent 
increase. 

He said we can keep our doctors. Not true. 
Our current company and PPO network is 
not offered on the exchange. The list goes on 
and on. The bottom line is that this needs to 
be stopped. If it is not, the American people 
will stand up and the landscape of Senators 
will be unrecognizable after the next mid-
term election. Thank you for your time, and 
I hope you have the gall to stand up for your 
constituents. 

Mr. Wagner, I definitely have the gall 
to stand up for my constituents. The 
reason I ran for the Senate was not be-
cause I wanted to be a Senator. The 
primary reason I ran for the Senate 
was to be the vote to repeal this mon-
strosity, to be the vote to protect 
Americans from the damage I full well 
knew this law would inflict on millions 
of our fellow citizens. 

The next constituent who wrote to 
me, Darren Schauf, wrote: 

We are a small manufacturer in Sparta, 
Wisconsin, who has been in operation since 
the mid 1960s. We currently employ 24 people 
and are a family-owned business, fabricating 
large fiberglass statues and water slides that 
are shipped all over the U.S. and Canada. We 
have been providing our employees health 
insurance for 15 years, paying for 100 percent 
of the premium. 

Pretty responsible employer. Those 
are the types of businesspeople I know. 
Those are the types of businesspeople 
who are very concerned about the peo-
ple who work with them. Those are the 
types of businesspeople who this Presi-
dent demonizes in his class warfare. 
Let me go on: 

We have experienced the increases in 
health care cost over the years and weath-
ered them fine. I received our renewal this 
week for next year. Because of the Afford-
able Care Act, our premium went from 
$3,887.77 per month to $7,103 per month. How 
does this happen? What definition of ‘‘afford-
able’’ is being used to describe this effect? 
We will not be able to pay 100 percent of our 
employee’s premium at this rate. How can 
we get a plan that is at least close to the 
cost that we were paying last year? 

Mr. Schauf, I know how you can get 
a plan close to what you were buying 
last year. If this body would take up 
my bill, If You Like Your Health Plan, 
You Can Keep It Act, that is a true 
grandfather clause that actually would 
honor that promise for millions of 
Americans. We cannot save the policies 
that have already been lost. We cannot 
repair all the damage already done by 
this health care law. But we can still 
help millions of Americans if we act, if 
we are responsible, if we care. 
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The next two constituents to write 

me are Brad and Dawn Nielsen. They 
write: 

My wife and I just received a notice that 
our monthly health care insurance cost will 
increase by 184 percent, increase by $1,330 per 
month starting in January 2015, and you 
need to understand how cheated we feel with 
this and what you have done. 

I am assuming he is referring to 
President Obama and Democratic Sen-
ators and Democratic Members of the 
House who voted for this monstrosity. 
Again, I ran to be the vote to repeal 
this law. 

We are both retired and have been paying 
our health care insurance for the past 3 
years. We have what would be considered a 
good policy that falls in line with what 
would be considered a gold package as it re-
lates to the ACA guidelines. We will be able 
to keep this policy with our insurance car-
rier through 2014 with a 71⁄2 percent increase 
in the monthly premium that is to cover the 
new— 

He puts in quotes— 
‘‘the Affordable Care Act’’ cost. Although we 
were not happy about the increase, we were 
told by our carrier that the monthly pre-
miums will increase to $2,054.51 per month 
starting January 2015. This is not right. You 
as our representative need to understand 
what you have allowed to happen to us as 
well as others. 

Again, Mr. and Mrs. Nielsen, I wish— 
I wish we would have prevented this. 

I wish the Members of this body 
would hear your plea and do something 
to protect you, as the bill claims to do, 
to repair the damage. 

We have worked hard, made sacrifices to be 
able to retire, saved through our company’s 
retirement plan, invested when we could and 
even put both our kids through college. Now 
to be forced to pay an outrageous amount for 
something we have had for the last 3 years 
isn’t right. This increase is a game changer 
for us and will dramatically affect our stand-
ard of living moving forward. 

It is important that you understand what 
is happening and the need to change this un-
fair law. 

I hope the President, I hope Members 
are listening. 

The next constituent, Jeff Cubinski, 
writes: 

I am sending you this email about the 2014 
ACA. I just received my letter from Humana 
stating my insurance is going to increase 
nearly 300% from $550/month to $1559/month. 
I cannot afford this—how is this Affordable 
Care? I have carried insurance all my life 
being self-employed—what is this plan trying 
to put the self-employed out of business???? 
I want to keep my plan the way it is—why 
are we being forced to change to a plan that 
has benefits we DON’T need?? Please help us 
citizens that have been carrying health care. 
Please make Government for the people by 
the people again! 

I wish to quickly answer that ques-
tion. Why is this individual being 
forced to change to a plan that has 
benefits that he doesn’t need? It is be-
cause there are people in Washington, 
in this alternate universe, who believe 
they are so smart, so clever, they know 
what is best for every American. They 
are so compassionate. They are trying 
to help. 

They are not helping much. This law 
is not helping much. It is doing real 
harm. 

President Obama and Senate, Mem-
bers of the House, please listen to these 
constituent letters. Have a change of 
heart. Work with us to limit the dam-
age before it gets greater. 

Those were the individuals we con-
tacted who were willing to be identi-
fied. The rest of the individuals were 
either not contacted in time or de-
cided, as the couple, that they had seen 
their government be used as a weapon 
against other citizens and decided to 
remain anonymous. 

The next Wisconsinite writes: 
I am writing you to inform you that as of 

January 1st 2014 my family of six and I will 
no longer have health care. This will be the 
first time in my life or the life of my chil-
dren that we will be in this position. The 
reason for this is the Affordable Health Care 
Act, laughable name. On that day my pre-
miums through work will go from $250/month 
to well over $1000/month. In looking through 
the Market place, my family’s premium 
would also be well in excess of $1000/month. 

We are a typical middle class family, my 
wife and I both work full time, our combined 
income is in the $75,000 range. We are home 
owners with a mortgage, we drive 8 to 9 year 
old cars, our children go to public schools, 
we do not live an extravagant life style. 

I have been struggling to figure what to 
cut to be able to afford this new health care 
system the government stuck us in. No mat-
ter what we cut it will not add up to $1000. 
The other option is to put our house on the 
market and try to find something else out-
side of Madison. That is not what we want to 
do. Our kids are in high school, one with spe-
cial needs and we feel that would be unfair to 
them. 

So do I. 
Continuing: 
Mr Johnson please explain to me how on 

earth is this affordable and fair. 

I can’t. It is not affordable; it is not 
fair; it is utterly unfair. It is utterly 
unnecessary, but it is a fact. It is one 
I hope everyone who supported this bill 
can live with. I hope it is a fact that 
everyone who voted in support for this 
bill thinks about and is held fully ac-
countable. 

Continuing: 
I find this Affordable Care Act to be divi-

sive, unfair and an unjust tax on the middle 
class. 

I will not vote for anyone that supported 
this Act or continues to support this Act 
given the effect that it is having on my fam-
ily. Sir, I am begging for your help. Please 
find a way to help my family and the rest of 
the Americans like us. 

Did we hear that, an American cit-
izen begging for help from the harm 
that the Affordable Care Act, the Pa-
tient Protection and Affordable Care 
Act, inflicted on his family. He is beg-
ging this Congress, this chamber, this 
President, for help. Please hear him. 

Another constituent writes: 
I’m feeling very upset and stressed over 

the new health care laws. I feel they are un-
fair and hurting working families. Our 
household income has shrunk and our health 
care cost is going up over $300 a month. Ac-
cording to healthcare.gov if insurance costs 
more than 9.5% of gross income it is consid-
ered unaffordable. When a single person ap-
plies only his/her income is taken into con-
sideration. When a family applies total 
household income is used to figure out af-

fordability of single-only coverage. Single 
only coverage for myself is about 8% of our 
family income; single only coverage for my 
husband is about the same. That means 16% 
of our income would be used for insurance 
(throughout employers) just for us. 16% of 
our income would be gone and our 4 children 
would be uninsured. Family coverage costs 
12% of our family income still higher than 
9.5%. Where is our tax credit? We don’t qual-
ify for tax credits because we have ‘‘afford-
able insurance through our employers.’’ If 
total household income is used why isn’t 
family coverage affordability taken into con-
sideration. Last year my family made about 
$55,000 (174% of the poverty level.) Next year 
we will make less due to reduced hours. 
Money is already tight, this new law will 
make things very uncomfortable for my fam-
ily. I am turning to my representatives for 
help. Please help families in the same situa-
tion to the best of your ability; we need your 
help! This law is hurting us; be our voice. 

Another Wisconsinite writes: 
I just called Physician’s Plus to find out 

about the status of our Health Insurance pol-
icy. Our policy will not be renewed due to 
the Affordable Care Act. 

It seems these constituents decided 
to drop the patient protection because 
he obviously wasn’t feeling particu-
larly protected. 

Continuing: 
My husband and I are freelancers in the 

video production field. My husband works so 
hard to support and take care of me and our 
two children. We are not rich, by any means, 
just taking care of business. We have paid 
100% of our premiums for 15 years. We have 
bought coverage that makes sense for our 
family at different times. Currently, we pay 
$513.60/month with a $3000 deductible. When I 
called Physician’s Plus yesterday, the person 
there said that my plan cannot be renewed. 
He said the new premium for a comparable 
plan will be $1743.00!!! 

Again, that compares to $513 and it 
will be $1,743. 

Continuing: 
We cannot afford this in any way. I guess 

we are the collateral damage? 
I have tried to get on the ACA to find out 

our options. I refuse to give them personal 
information so I can only go by the Kaiser 
Foundation estimate. There is only one plan 
that will keep our Pediatrician and it looks 
like we will be looking at a $12,000 deductible 
with close to a $1000/month premium. We are 
on the high end, so get a very minimal sub-
sidy. We do not want to get any help from 
the government, we want to be independent, 
but the government is forcing their hand on 
us! 

Again, we live in the land of the free, 
the home of the brave, and yet these 
brave Wisconsinites are being forced. 
They are being coerced. This is the an-
tithesis of freedom of choice. 

Continuing: 
Please understand we want people to have 

health care, but why are they destroying us 
in the process? I am in the process of scram-
bling to find a job that provides insurance. I 
was offered a Educational Assistant job that 
has been changed to 29 hours, no health in-
surance. 

I wonder what caused that change in 
employment. 

Continuing: 
Most opportunities I am finding have re-

cently dropped insurance coverage has a ben-
efit. 

We are scared about the future. 
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This is what the Affordable Care Act 

has done. That is what the patient pro-
tection and Affordable Care Act has 
done to Americans, to Wisconsinites. It 
has made them fearful. They are afraid, 
they are scared for their futures. Good 
job, Congress. Good job, President 
Obama. My, aren’t we a compassionate 
lot. Didn’t we do a fine job. Aren’t we 
smart. 

The next Wisconsinite writes: 
I’m extremely unhappy with the so called 

‘‘Affordable Care Act.’’ Unfortunately, for 
my middle class family, the new law is cre-
ating un-affordable health insurance. I am a 
35 year old project management consultant 
and my wife and I have 2 children. We cur-
rently purchase health insurance on the indi-
vidual market and are very happy with our 
coverage. We currently pay $352 per month 
to cover our family of 4. The plan offers a 
copay of $35 when going to the doctor, and 
has a $7,500 deductible for our family. 

I have begun researching what our health 
insurance premiums will cost going forward 
under ObamaCare and I am outraged with 
what I’ve found. The cheapest policy I can 
find is $761.71— 

Let me refer back to the fact that 
they are paying $352, so that is more 
than a 100-percent increase. 

Continuing: 
—$761.71 per month for a Bronze plan and a 
$12,600 deductible! 

Again, that compares to the $7,500 de-
ductible under the plan that they are 
‘‘happy with.’’ 

This is 116 percent more than what we cur-
rently pay, with a higher deductible. If I 
look at a comparable plan to what we have 
now, the new cost will be around $900 per 
month, which is a 156 percent increase. Also, 
our income is slightly above the threshold to 
get any subsidies. 

The new regulations in ObamaCare will not 
benefit our family, but they will more than 
double our cost. We need to repeal this ter-
rible law and replace it with simple, market 
based incentives. Health insurance should be 
more like car insurance. You don’t submit a 
claim to get your oil changed in your car. 
Same goes for health care. We should pay 
out of pocket for routine health care using a 
transparent price structure that allows con-
sumers to shop for the care they want. Then 
have a cheap insurance policy for major ill-
ness coverage. Republicans need to commu-
nicate this alternative, and make it simple 
for people to understand. 

I could not agree with this individual 
more. He continues: 

I realize repeal and replace is not possible 
until after the 2016 elections, but I appre-
ciate and support wholeheartedly your new 
‘‘If You Like Your Health Plan, You Can 
Keep It Act.’’ For the millions of people out 
there like me, we should be able to keep our 
current plan indefinitely. Hold the President 
to his promise and pass this law to grand-
father in all existing policies. 

Let me just stop a minute and talk a 
little about the bill I did introduce—If 
You Like Your Health Plan, You Can 
Keep It Act. It is a pretty simple act. 
I encourage my colleagues to cosponsor 
it and pass it as soon as possible. I 
wrote it a certain way. I wrote it using 
the exact same grandfather language 
that was in ObamaCare. The problem 
with the grandfather language within 
the Patient Protection and Affordable 
Care Act is that, yes, it grandfathered 

plans, as long as you totally changed 
them. We took the grandfather lan-
guage and we just pulled out the you 
just have to totally change your plan. 
We made it a true grandfather provi-
sion: the same language, the true in-
tent, the honest intent. 

So I urge my Democratic colleagues 
to support that bill. Again, let me em-
phasize we cannot at this late hour, un-
fortunately, salvage most of these 
plans that have already been lost to 
the individuals whose emails I am 
reading from tonight. But there are 
millions of Americans who will lose 
their coverage in the future. 

Let me tell you how it is going to 
happen. I bought health care for the 
people who worked for me for 31 years 
in my business. I always was going to 
do that. There was no way I was ever 
going to subject the people who worked 
with me to the financial ruin of not 
having a health care plan. 

That being said, as the previous writ-
er was saying, I didn’t pay for their 
auto insurance, I didn’t pay for their 
homeowners or property insurance. I 
always kind of wondered: Why am I 
having to make these very personal de-
cisions for the people who work with 
me? Why am I having to decide on 
their levels of deductible and having to 
decide is it a PPO or an HMO? I know 
the reason why. It was government in-
terference in the marketplace back in 
the 1940s, with wage price controls. 

Unions very naturally said: You can’t 
raise our wages, give us some other 
benefit tax free, and that began the de-
struction of our health care system in 
terms of patient involvement, in terms 
of a competitive marketplace. Back 
then, 68 cents of every health care dol-
lar was actually paid by the patient. 
There was free-market competition to 
ensure cost restraint, to ensure high- 
quality and high levels of customer 
service. That is what the free market 
does. Today, only 12 cents of every $1 is 
paid by the patient. 

But getting back to the millions who 
are going to be losing their employer- 
sponsored care, most employers care 
deeply about the people who work with 
them. They also would not expose the 
people who work with them to finan-
cial risk. But under the Patient Pro-
tection and Affordable Care Act, the 
decision is totally different now. Now 
an employer is going to be facing dou-
ble-digit premium increases when these 
plans they were able to quickly renew 
before January 1 come due in 2014. 

If the exchanges, as they should have 
been from day one, start operating 
properly, employers are going to be 
faced with a decision: Should I pay 
$15,000 per family for family coverage? 
By the way, that is up $2,500 per year, 
not down $2,500 per year as President 
Obama promised us. Do I pay $15,000 
per family coverage and try to comply 
with the 20,000-plus pages of law and 
rules and regulation or do I pay the 
$2,000 or $3,000 fine, and I am not put-
ting my employees at financial risk? I 
am potentially making them eligible 
for subsidies in the exchange. 

That is the decision employers are 
going to be facing. Here is the kicker. 
Even those who are saying: I am not 
going to do that; I am going to keep 
providing that coverage, just wait until 
the first competitor drops coverage and 
pays the $2,000 fine rather than a 
$15,000 fine. Marketplace competition 
is brutal. It is not fun. It is why busi-
nesses that succeed should be cele-
brated, not demonized. But that is a 
decision to be made by millions of em-
ployers. As a result, tens of millions of 
additional Americans will lose the 
health care coverage they get through 
their employers using pretax dollars 
and get forced into the exchanges. 

Maybe some will get subsidies paid 
for by the American taxpayer—actu-
ally, paid for by a debt burden placed 
on the backs of our children and grand-
children because we can’t afford the Af-
fordable Care Act. That is what is 
going to happen. That is what this 
Chamber, this Congress, this President 
needs to consider. 

That is why I am asking my col-
leagues in the Senate to join with me 
to pass the If You Like Your Health 
Plan, You Can Keep It Act—so we can 
protect millions of Americans, so we 
can honor that promise that was made 
repeatedly by this President and Mem-
bers of this Chamber who voted for and 
supported this bill. Accept responsi-
bility, be held accountable, act respon-
sibly, and join me in that effort to pro-
tect Americans. 

Another Wisconsinite writes: 
Please allow me to introduce myself and 

my family. We are an average, middle class 
Wisconsin family that is having a really bad 
year. My husband was diagnosed with cancer 
in May, I lost my job and our family health 
insurance in June. Because of preexisting 
conditions, our only insurance option was 
the high insurance risk sharing pool. 

Again, that is the plan in Wisconsin 
I certainly found worked for real Amer-
icans. It worked. It will now be obso-
lete because of the health care law. 

This individual continues: 
For our family of three (myself, husband 

and college student daughter) our monthly 
premiums are $783 per month, with a $7,500 
individual deductible. With the high insur-
ance risk sharing pool ending December 31, 
2013, I am searching for insurance, as I have 
yet to find employment. I have tried over 20 
times to get on the affordable health care 
Web site with no luck. I have been able to set 
up a log in and user name, and have entered 
some information, which is never saved when 
I have to log out due to a ‘‘please wait’’ mes-
sage that never goes away. I am working 
with an insurance agent to secure quotes 
outside of the government Web site, as I am 
sure we are way too middle class to be af-
forded any type of subsidy. Although I am 
unable to determine this through the defec-
tive Web site. Our cheapest quote is $1,580 
per month— 

Again, that compares to $783 per 
month. Again, basically a 100-percent 
increase. 
—with a $12,500 deductible. 

Her previous deductible was $7,500. 
Therefore, the Affordable Care Act would 

cost my family over $9,500 more per year in 
premiums and our total deductibles to meet 
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will increase to $37,500 from $22,500 for the 
family. The total effect is $24,500 addition-
ally in 2014. Are we seriously supposed to be 
able to absorb this into our budget? What 
does our family do in this situation? We sim-
ply cannot afford $1,580 per month for insur-
ance or $24,500 per year. What are our op-
tions? My husband will undergo chemo-
therapy and has a surgery scheduled for 2014. 
I am feverishly— 

Do you hear that word—‘‘feverishly’’ 
—looking for employment with health insur-
ance coverage. I am sure we are not the only 
family adversely affected by the law. Please 
provide answers for all of us. I look forward 
to hearing from you. 

Again, my plea is to please provide 
true protection. Please provide secu-
rity. Please accept the responsibility of 
what this law, what your support for 
this law did and is doing to millions of 
Wisconsinites, to millions of Ameri-
cans. It is simply immoral what this 
law is doing to people, to their lives. 

It is not going to be pretty what this 
law is going to do to our health care 
system. It will lower quality and it will 
produce rationing because the only 
way the government can afford to pro-
vide all of this access is actually by 
limiting access. Of course, we are al-
ready seeing a very limited number of 
doctors who are actually accepting 
these contracts from the networks that 
are provided in the exchange, primarily 
because of all of the mandated cov-
erages that are dramatically increasing 
the price of health care, as I have dem-
onstrated this evening in these emails 
and these letters we are receiving from 
real people, from people who are suf-
fering because of the Patient Protec-
tion and Affordable Care Act. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SCHATZ). The Senator from Pennsyl-
vania. 

Mr. TOOMEY. Mr. President, I rise to 
speak on the topic of the nomination of 
Cornelia Pillard to the DC Circuit. 

Before I go to that specific topic, I 
wish to address a broader topic, which 
is how we got in these circumstances in 
the first place and why we are here to-
night, why we are having this discus-
sion, and how this nuclear option, as it 
has been described, has come about. 

Most immediately was November 21, 
2013, just a few weeks ago, when the 
majority party in the Senate unilater-
ally decided to break the rules of the 
Senate, violate the rules and rewrite 
the rules themselves. Despite the fact 
the rules clearly say it takes a two- 
thirds majority of the Senate to do 
that, they decided to disregard that 
and change the rules themselves. So 
they did that on November 21, 2013. 

What they specifically did, the spe-
cific rule change they imposed unilat-
erally on the Senate, was to com-
pletely eliminate the opportunity for 
the minority party to have any ability 
to be a check or a balance to the proc-
ess of selecting and confirming the 
nominees of a given President to the 
judiciary of the United States of Amer-
ica, the Federal judiciary, or to the ex-
ecutive branch. 

It is a little bit sweeping, but that is 
exactly what has been done. This is 
contrary to the entire history of the 
Republic, where this has never been 
done before, and it applies to lifetime 
appointees. Of course, Federal judges, 
as we all know, once they are con-
firmed, they hold that office until they 
decide they are done—at whatever age 
that might be. It is a lifetime appoint-
ment. Unless they commit an impeach-
able offense, there is nothing anybody 
can do about it. 

One of the things that is interesting 
about this decision by our Democratic 
colleagues is they decided to eliminate 
the rights the minority party has had 
in the Senate for centuries. They de-
cided to do that despite the fact that 20 
of them warned vehemently against en-
gaging in this very activity just a few 
years ago. As a matter of fact, none 
other than the Senate majority leader 
who personally led this effort, Senator 
REID, said in 2009: 

The right to extend the debate is never 
more important than when one party con-
trols the Congress and the White House. In 
these cases, a filibuster serves as a check on 
power and preserves our limited government. 

In 2009 the senior Senator from New 
York said: 

The checks and balances which have been 
at the core of this Republic will be evapo-
rated by the nuclear option. The checks and 
balances say that if you get 51 percent of the 
vote, you don’t get your way 100 percent of 
the time. 

That is what our friends, the leader-
ship of the majority party, the Demo-
cratic party, said very recently. 

So you have to ask yourself, why 
would they do a complete reversal? 
Why would they do a 180-degree switch? 
Why would they go from a position of 
absolute vehement opposition to the 
nuclear option that denies the minor-
ity party any say whatsoever in the 
confirmation of Federal nominees— 
why would they go from that to where 
they were just a couple weeks ago 
when they executed their plan and uni-
laterally broke the rules so they could 
change the rules to inflict that very 
policy on the current minority party, 
the Republican Party? 

We can look at what the majority 
leader said at the time. One of the 
things he said on November 21, 2013, the 
day on which the majority leader made 
this change: 

There has been unbelievable, unprece-
dented obstruction. For the first time in the 
history of our Republic, Republicans have 
routinely used the filibuster to prevent 
President Obama from appointing his execu-
tive team or confirming judges. 

That is what Senator REID has as-
serted as his justification for this uni-
lateral, unprecedented deprivation of 
minority party rights. In fact, just this 
evening Senator REID was back on the 
Senate floor, and he used the word ‘‘ob-
structionism’’ about a dozen times. So 
I think it is worth considering what 
has actually happened. What does the 
record show? Let’s go back to March 
2011 because that is an interesting mo-
ment in this discussion about how and 

whether and when and under what cir-
cumstances to confirm nominees. 

In March 2011, Republicans decided 
that, you know what, it probably would 
be a good idea for the President—Presi-
dent Obama at this time, obviously—to 
be able to get a very large number of 
nominees appointed and confirmed 
without even having to go through the 
Senate process. The legislation is 
called the Presidential Appointment 
Efficiency and Streamlining Act of 
2011. Under this act, thousands of ap-
pointees from the executive branch 
were simply no longer subject to Sen-
ate confirmation. 

So what Republicans did in March 
2011—far from obstructing anything— 
was to say: Mr. President, here is a 
huge category of Federal nominees, 
and we won’t even require a vote. We 
won’t even require Senate consider-
ation. You get these, all of them. You 
nominate them, they are done, period. 

Does that sound like obstruction? 
Not to me. It was passed by a Repub-
lican-controlled House, supported by 
Republicans in the Senate, and signed 
into law. 

So today the law of the land, as a re-
sult of Republican cooperation, is that 
this President enjoys a luxury no pre-
vious President has had—this huge cat-
egory of nominees who are solely, ex-
clusively at his discretion. It doesn’t 
matter if a single Senator or every 
Senator strongly objects. It doesn’t 
matter. It is totally irrelevant. 

So I think we ought to consider that 
legislation in the context of this dis-
cussion. But let’s take a look at those 
nominees who remain subject to and 
who prior to this legislation have been 
subject to Senate confirmation. 

One category is Federal judges. We 
have many district courts around the 
country. So far, the President has nom-
inated 174 candidates to Federal dis-
trict courts around the country. Of the 
174 the President has nominated, I 
wonder if you could guess how many 
have been confirmed. I will tell you 
how many have been confirmed—174. 
There have been 174 confirmed and zero 
rejected. At the circuit court level, 
prior to the recent episode, the Presi-
dent had nominated 41 candidates to 
the circuit court. Of the 41, 39 had been 
confirmed. So the total of judicial 
nominees President Obama has sent to 
us in the Senate is 217, and 215 have 
been confirmed and 2 have been ob-
jected to. By my math, that is some-
thing like 1 percent objected to, 99 per-
cent confirmed. This doesn’t strike me 
as unreasonable obstruction. 

But judges aren’t the whole story. 
There are also the nonjudicial nomi-
nees, and we ought to consider those as 
well. So far, at least as of when we 
compiled this data, the President has 
nominated 1,488 individuals to various 
Federal spots throughout the executive 
branch—the agencies, his departments, 
and so on. Of the 1,488, 1,486 have been 
confirmed and 2 have been blocked by 
Republicans. That would include 100 
percent of the President’s Cabinet 

VerDate Mar 15 2010 02:38 Jan 08, 2015 Jkt 079060 PO 00000 Frm 00050 Fmt 0624 Sfmt 0634 E:\RECORD13\RECFILES\DEC2013\S11DE3.REC S11DE3bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S8657 December 11, 2013 
nominees and 100 percent of virtually 
every other category but not every last 
one. If we add those together, the total 
of the President’s nominees, both judi-
cial and nonjudicial, 1,707 confirmed, 4 
rejected. So that works out to some-
thing like the Senate has confirmed 
with Republican support—because 
prior to the rule change, it couldn’t 
happen without Republican support— 
the Senate has confirmed 99.9 percent 
of President Obama’s nominees to 
judgeships and to nonjudgeships. You 
have to ask yourself, could that pos-
sibly constitute outrageous obstruc-
tion, unprecedented obstruction, as 
Senator REID has said, preventing 
President Obama from appointing his 
executive team or confirming judges? 
How can this possibly be? 

The majority leader came down to 
the Senate floor on the date on which 
he decided to unilaterally change the 
rules by breaking the rules and he 
cited as an example the outrageous 
case of Chuck Hagel, who had served in 
this body. Chuck Hagel. Whatever be-
came of Chuck Hagel? Oh, that is right, 
he was confirmed to be Secretary of 
Defense, as has virtually every single 
other nominee the President has pro-
posed. 

The leader seemed to think it was 
completely unreasonable that Repub-
lican Senators would demand some in-
formation from former-Senator Hagel 
along the way. It seems to me the fact 
that he is a former Senator should not 
change his obligation to provide the in-
formation the Senate requests, and 
when he provided that information, he 
was confirmed easily. 

So it seems pretty clear to me, it 
seems pretty indisputable that this 
really never was about obstructionism. 
A 99.9-percent confirmation rate? It 
just can’t be about obstruction. It is 
clearly not. 

So we have to ask ourselves, if it is 
not the case that Republicans have 
been obstructing the President’s 
team—and it is clearly not—then why 
did the majority in this body decide to 
unilaterally change the rules and deny 
the minority the opportunity to have 
any say whatsoever on the confirma-
tion process? Fortunately, some of our 
colleagues on the other side have ex-
plained this for us. They have told us 
why they made this change. But let me 
put it in a little bit of context. 

We are in a situation here where we 
have a divided government. It is true 
that the American people elected 
President Obama to a second term, and 
elections have consequences. But on 
the very same day, the American peo-
ple reelected Republicans to be the ma-
jority party in the House. And all elec-
tions have consequences, not just Pres-
idential elections. 

So the reality is that the very liberal 
agenda President Obama would like to 
pursue is very difficult. He can’t get 
most of the liberal things he wants to 
do, whether it is some kind of cap and 
trade or card check or his war on coal. 
This is well outside of the mainstream 

of where the American public is, and it 
is not where the consensus is in the 
House of Representatives. So his legis-
lative agenda isn’t going anywhere in 
the House. The administration under-
stands that very well, the President 
understands that very well, and so do 
the members of the majority party 
here in the Senate. 

What do you do if you have an agen-
da that is out of step with the Amer-
ican people and can’t pass in a duly- 
elected House of Representatives? Well, 
some people think the thing to do is do 
an end run around the legislative body, 
bypass the legislation, and use an un-
democratic—I would argue unconstitu-
tional—process and have unelected, un-
accountable bureaucrats impose by fiat 
and through regulation that which you 
cannot achieve through legislation. 

Of course, that is completely incon-
sistent with our Constitution, with the 
way our Federal Government is in-
tended to operate, and with the prin-
ciple of the separation of powers. It 
would require pursuing an agenda that 
is out of step with the American people 
and without the consent of Congress, 
which, of course, is supposed to be a 
partner with any executive branch, 
with any President in pursuing any 
agenda. 

Of course, our Founders foresaw the 
danger of an Executive who would try 
this sort of thing and would do an end 
run around the legislature and try to 
use the enormous power at the disposal 
of the Executive, who has massive staff 
and huge agencies and all kinds of re-
sources, and understood that it is quite 
possible that you could have an Execu-
tive who would try, for instance, selec-
tive enforcement of laws, maybe uni-
lateral suspension of laws, as we have 
seen this administration do, writing 
rules and regulations that are incon-
sistent with the laws. These are all be-
haviors we could anticipate. 

Our Founders did. They did. They an-
ticipated this could happen. So what 
they did is they built a system that 
would have some checks and balances, 
that would provide some limitations. 
Among the other ways they did it— 
there were many ways this was done, 
but one of them was the separation of 
powers and specifically the creation of 
a judiciary which would be a referee on 
whether, for instance, a given agency, 
a given regulator, was in fact com-
plying with the laws or whether they 
had gone rogue, whether they had gone 
overboard, whether they were over-
reaching, whether they were pursuing 
some agenda for which they did not 
have authority. 

These courts play an absolutely vital 
and I would say completely indispen-
sable role in giving individual Ameri-
cans their last hope in seeking to pre-
serve their liberty against an unfair, 
arbitrary, and even unconstitutional 
executive overreach. That is what the 
courts do. 

As it happens, there is one particular 
court that plays a disproportionate 
role in this process of adjudicating and 

officiating over Federal regulations. It 
just so happens that by virtue of its lo-
cation, a big majority of cases in which 
an American citizen challenges a regu-
lation because that citizen believes 
this is a regulation that is unfair, un-
constitutional, illegal or otherwise not 
consistent with our laws—the venue 
where this ends up finally getting adju-
dicated is very often the DC Circuit 
Court of Appeals. 

This has become a bit of a problem 
for the administration and some of our 
friends in the Senate because the DC 
Circuit Court of Appeals has become a 
bit of an obstacle to some of the ambi-
tions they would like to impose. One 
example, for instance, is last year the 
DC Circuit Court of Appeals struck 
down for the second time in 4 years the 
EPA’s regulations on cross-State air 
pollution. This is a complicated story. 
We do not have to get into all the de-
tails but, bottom line, these are regula-
tions that would among other things 
have a devastating impact on States 
such as Pennsylvania that have a big 
coal industry and that have a big util-
ity industry that uses coal to fire gen-
erators. The court found that the EPA 
had gone beyond its legal authority. 
The statute clearly says what the EPA 
may do and may not do. They were 
going beyond what they are permitted 
to do and the DC Circuit Court of Ap-
peals said so. 

That is not the only case in which 
the DC Circuit Court of Appeals has 
ruled in ways that are problematic to 
some of our friends here. Another was 
a decision they made regarding recess 
appointments. You may remember 
this. A while back, the President made 
a very extraordinary decision. The 
President decided for the first time in 
the history of the Republic that it was 
up to him to determine when the Sen-
ate was in recess and when it was not; 
that was his unilateral decision to 
make. No other President ever took it 
upon himself to decide it was his power 
to determine when a different branch 
of government was in recess, but this 
President did. He said that is his deci-
sion. So I guess by his logic he could 
decide when we are out on lunch, that 
is a recess; out on the weekend, that is 
a recess; that is up to him by his stand-
ard. So he created an opportunity for 
himself to make appointments that he 
knew would not be confirmed in the 
Senate or were unlikely to be con-
firmed. 

There was bipartisan, in some cases, 
concern about some of these folks. He 
went ahead and made the appoint-
ments. The DC Circuit Court of Ap-
peals said actually, no, the Constitu-
tion is pretty clear. You do not have 
that authority. 

These are just a couple of examples 
where a nonpartisan, completely com-
petent, and very highly respected ap-
pellate court made decisions about Ex-
ecutive behavior. This has not sat so 
well with some of our colleagues. 

Why do I bring this all up? Because 
this is what this is truly all about. This 
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is not about Republican obstruc-
tionism. What this is about is our 
Democratic friends want to pursue a 
very liberal agenda. They cannot do it 
through legislation so they intend to 
do it through regulation. As they over-
reach and go beyond the legal author-
ity, which they have already done and 
intend to continue to do, the victims, 
American citizens who are victims of 
this overreach, are going to challenge 
these rules and regulations in court. 
When they do, they are going to end up 
in the DC Circuit Court of Appeals. 

Some of our friends want to do what-
ever it takes to make sure they can 
win those decisions. Those are not just 
my words. The senior Senator from 
New York complained about the DC 
Circuit. He was on record claiming the 
DC Circuit ‘‘overturned the EPA’s abil-
ity to regulate existing coal plants.’’ 

OK. He further went on to say, ‘‘The 
SEC cannot pass rulings unless they do 
what is called a cost-benefit analysis.’’ 
That was another complaint the senior 
Senator from New York made about 
the DC Circuit. 

So he told a group of supporters that 
in order to reverse this, Democrats will 
‘‘fill up the DC Circuit one way or an-
other.’’ 

I think this is about as clear as it 
could be. There are people who do not 
like the decisions coming out of the 
court and so their intention is to pack 
the court with people who share their 
political views and will therefore sus-
tain decisions about the advancement 
of their liberal agenda. 

But it was not only the senior Sen-
ator from New York who made these 
comments. The majority leader himself 
explained this as well. Referring to the 
DC Circuit Court he said: 

They’re the ones that said . . . the presi-
dent can’t have recess appointments. . . . 
They’ve done a lot of bad things, so we’re fo-
cusing a very intently on the D.C. Circuit. 
We need at least one more. There’s three va-
cancies, we need at least one more and that 
will switch the majority. 

Could there be a more direct, 
straightforward statement about what 
their real intent is? Their intent is to 
pack the court with partisan people 
who will give them the decisions they 
need so they can advance the agenda 
they want when it is blocked through 
the ordinary legal and constitutional 
legislative process. That is what is 
going on here. That is why we are here 
tonight. That is what is taking place. 

When Republicans decided that we do 
not think it is a good idea to manipu-
late courts this way, to populate them 
with partisans, to try court stacking 
for the purpose of advancing an agenda, 
that is when our Democratic friends 
decided to go nuclear. The pity of this 
is our Founders had enormous fore-
sight. They were absolutely brilliant. 
They constructed an incredible docu-
ment, a series of documents that have 
guided this Republic for centuries now. 
They anticipated a lot. I do not think 
they anticipated that the leader of the 
majority party in the Senate would 

just turn it over to the control of the 
executive branch and make this insti-
tution just a rubberstamp for what the 
President wants to do. But that is 
where we are. 

What is the practical consequence of 
all this? Why is it that this is such a 
terrible idea? Let me touch on a few of 
the reasons. There are a lot of reasons 
I think this is a disastrous policy, but 
let me touch on a few of them. One re-
sult of this is undoubtedly a further po-
larization, in fact a radicalization of 
the Federal Government. 

The second is that as a direct result 
of this unilateral decision and the abil-
ity now of our Democratic friends to 
simply steamroll nominees through 
without any consideration by the mi-
nority party, we will have to expect 
fluctuations, volatility in administra-
tive and regulatory rulings. 

Then last and probably most disturb-
ingly, I think there is a real danger 
that a justice system that has been the 
envy of the world and is recognized for 
its impartial and nonpartisan integrity 
may very well be increasingly viewed 
as a partisan and biased one. 

Let me explain this a little bit, the 
idea that we have a more radicalized 
Federal Government. For 200 years, a 
President has always known that in 
order to nominate and to get confirmed 
one of his nominees he would need 
broad support in the Senate. It would 
not fly if he selected someone who was 
only appealing to a few or even a very 
small majority. So what does this do? 
That forces any President, whether it 
is a Republican or a Democrat, to 
nominate people who would have that 
broader bipartisan appeal. Frankly, 
Presidents of both parties are always 
under pressure from their respective 
bases to pick the most extreme people. 
That is what pleases the base of either 
party. It has always served the Repub-
lic well that a President can say I have 
to get that person confirmed through 
the Senate and if I pick the most ex-
treme people that is going to be a prob-
lem. The fact that a President has 
needed that bipartisan support has es-
sentially required that a President 
look for people who represent a broad 
consensus across America. 

In this postnuclear Senate, that mod-
erating influence is gone. There is no 
such influence anymore, and I think it 
is a safe bet that we can expect more 
extreme nominees. We have already 
seen some evidence of it. The Hill ran 
a story recently. It reported that now 
that the nuclear option has been deto-
nated, far left interest groups are 
‘‘pressing President Obama to select 
left-wing nominees for key regulatory 
and judicial posts, nominees who could 
never have been confirmable before.’’ 
That is no surprise. That is exactly the 
kind of consequence we should expect. 

The second consideration is stability 
in rules and regulations that are pro-
mulgated by the various regulators and 
agencies. I hear every day across Penn-
sylvania one of the grave concerns of 
business that is hampering our ability 

to have a stronger economy, to have 
the kind of growth we would like to 
have, is uncertainty about regulations. 

It is true and it is important. Guess 
what. It is likely to get worse because, 
first of all, this huge administrative, 
bureaucratic State that we have de-
volved into recently touches on vir-
tually every aspect of our life and 
there are hundreds of agencies, boards, 
and commissions that the administra-
tion controls. What is likely to happen 
now is that if the White House and con-
trol of the Senate changes parties, we 
are likely to see big swings in the ide-
ology and the partisanship of these 
folks because they were not consensus 
candidates in the first place, right. 
Given that now we have a situation 
where a majority party just steamrolls 
their way through whomever they want 
and has every incentive to go to the ex-
tremes, when they lose an election 
what are we going to have? We are 
going to have the exact opposite swing. 
So for businesses trying to make a de-
cision about whether to invest in 
America to grow their company, to 
hire more workers, they are going to 
worry and wonder: What will the regu-
latory regime look like in just a few 
years, depending on how the election 
goes? It is much less predictability, 
less stability, and the direct result of 
that is going to be less investment and 
fewer jobs. This is not good news for 
our economy at all. 

Finally, my concern is that for simi-
lar reasons we are going to see a dimin-
ishing of the judiciary, of the status of 
the judiciary among the American peo-
ple, of the credibility, of the respect 
the American people have had. 

A moment ago I said I think one of 
the great strengths of the American 
Federal Government throughout our 
history has been, generally speaking, 
that—and there have been exceptions, 
and there will always be some excep-
tions—by and large at all levels the 
American people have had a pretty 
high respect for the judiciary. They re-
spect the fact that our judges are capa-
ble and competent and tend not to be 
partisan hacks. They tend not to be po-
larizing political figures who are trying 
to advance an agenda. They have tend-
ed to be men and women of ability and 
integrity who were calling balls and 
strikes the way they see fit. They real-
ize they are the umps and referees; 
they are not the players on the field. 
They are not there to advance an agen-
da; they are there to officiate based on 
the law and the Constitution. That has 
been the case. 

The reason our judiciary has been so 
respected is because it is nonpartisan. 
It is independent of the other branches 
of government, and it has behaved that 
way. The American people have the 
confidence that they can go before a 
Federal judge and receive a fair and un-
biased hearing whether the judge is a 
Democrat, Republican, liberal, or con-
servative. The fact is that most Ameri-
cans don’t worry and say: Wait a 
minute. Is that judge a Republican? It 
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doesn’t occur to most people to ask 
that question, nor should it because it 
doesn’t matter in most cases. 

This respect for the judiciary that 
the American people have is extremely 
important. In Federalist 78, Alexander 
Hamilton talked about the importance 
of this deep respect for the judiciary. 
He said: 

The judiciary is beyond comparison the 
weakest of the three departments of power. 

Whereas the executive branch has the 
military and Congress has the power of 
the purse, the judiciary cannot enforce 
its own decisions. It relies on Ameri-
cans’ respect for it and willingness to 
enforce its rulings as essential. 

The fact is that the deep respect the 
American people have had for the judi-
ciary has allowed our courts, including 
the Supreme Court of the United 
States, to issue decisions that have 
profoundly affected our lives, pro-
foundly changed our society, and so 
many times so much for the better. A 
famous example would be Brown v. the 
Board of Education, which reversed the 
separate-but-equal doctrine. It ended 
the southern government laws that 
banned White and Black persons from 
associating with each other. This cre-
ated a certain upheaval at the time, 
but it stuck, and part of the reason it 
stuck was because the public saw that 
this was a decision by a nonpartisan 
court that was acting as an arbiter of 
our Constitution. The respect the 
American people had for our courts was 
a big part of why a contentious deci-
sion quickly became accepted and be-
came part of our fabric. 

Alexander Hamilton explained that 
the judiciary’s integrity and independ-
ence are absolutely critical; otherwise, 
Americans’ ‘‘confidence’’ in the courts 
will be replaced by what he described 
as ‘‘universal distrust and distress.’’ He 
said: 

The benefits of the integrity and modera-
tion of the judiciary . . . must have com-
manded the esteem and applause of all the 
virtuous and disinterested. 

Considerate men of every description 
ought to prize whatever will tend to beget or 
fortify that temper in the courts: as no man 
can be sure that he may not be to-morrow 
the victim of a spirit of injustice, by which 
he may be a gainer to-day. 

The inevitable tendency of such a spirit is 
to sap the foundations of public and private 
confidence, and to introduce in its stead uni-
versal distrust and distress. 

When a President, with the coopera-
tion of a legislature, rubberstamps ju-
dicial nominees for the purpose of rati-
fying a political agenda—when this 
happens, the American people’s trust 
in the judiciary will be badly damaged, 
and we are at the threshold of that mo-
ment now. Of course, it also completely 
undermines our whole system of sepa-
ration of powers. The fact is that when 
judges are seen as being at the beck 
and call of a legislature, a President, or 
a party, our individual liberty is sim-
ply not secure. 

Again, to quote Hamilton: 
The general liberty of the people can never 

be endangered from [the courts] . . . so long 

as the judiciary remains truly distinct from 
both the legislature and the Executive. 

He goes on to say: 
Liberty can have nothing to fear from the 

judiciary alone, but would have everything 
to fear from its union with either of the 
other departments. 

When you have one party ruling and 
completely controlling this process— 
and controlling it for the purpose of ad-
vancing a partisan agenda—that 
strikes me as exactly the danger Ham-
ilton warned us of. 

So where does that leave us in this 
regard? I don’t think we are doomed, 
but I do think it is very important that 
the American people rise and make 
their objection to this clearly heard. It 
is important that the American people 
contact their Members of Congress. 
They need to exercise their ultimate 
control of this process at the ballot box 
and urge the Senate majority to give 
up its plan to use the courts to achieve 
a legislative agenda that they cannot 
get through a duly-elected Congress 
that represents the American people. 

By the way, there is another big in-
centive for our friends to want to pack 
this DC Circuit Court, and that is be-
cause the front-burner and most promi-
nent policy and political issue of the 
day is largely going to be litigated 
right there very soon. The DC Circuit 
is going to hear a very important case 
that goes to heart of ObamaCare. The 
DC Circuit is hearing a case about how 
the IRS has chosen to implement some 
rules. The law is very clear. The law 
unambiguously states that the sub-
sidies ObamaCare has designed for 
many people who buy health insurance 
through their exchange—those sub-
sidies will only be available through 
the State exchanges. 

As the Presiding Officer knows, 
ObamaCare contemplates two different 
categories of exchanges through which 
people are forced to buy the mandated 
insurance. There are State exchanges, 
and in those States that don’t operate 
an exchange, there are Federal ex-
changes. Well, the law says that the 
subsidies are available only for the 
people who purchase their health insur-
ance through the State exchanges. 
What the administration is attempting 
to do is to completely disregard the 
law and make the subsidies available 
to people who buy through either the 
State exchange or the Federal ex-
change. That is not what the law says. 
I understand that this administration 
routinely disregards the law, but that 
is why we have an independent judici-
ary—to impose a check when they do 
this. 

There is a legal scholar by the name 
of Mike Garvin who is following this 
case closely. He has explained what is 
going on. He said: 

Congress knew that the federal govern-
ment cannot require the states to establish 
or operate Exchanges, so it offered subsidized 
insurance premiums for residents of states 
with State-operated exchanges to entice 
states to undertake this responsibility. In-
stead, fully 33 states—from Texas to Ohio to 
President Obama’s and Vice President 

Biden’s home states of Illinois and Dela-
ware—have said ‘‘thanks, but no thanks.’’ In-
stead, these states have chosen to shield 
their businesses and residents from the worst 
of the potential ‘‘train wreck.’’ 

That creates a bit of a problem for 
the administration because with so 
many States choosing not to partici-
pate in this disaster and having only a 
Federal exchange, if they actually 
comply with the law they signed, then 
there would be a lot of people who 
would not be eligible for the subsidy. If 
the DC Circuit Court of Appeals were 
to simply follow and impose the law, 
then that would create a huge problem, 
which strikes me as yet another incen-
tive for why perhaps we have gone 
through what we have gone through 
over the last couple of weeks—because 
it is so important for our friends on the 
other side to get the decisions they 
want out of this court. 

All of this brings me to what we real-
ly ought to be working on. By the way, 
all of these nominees who are before us 
and tying us up this week are all en-
tirely at the choosing of the majority 
leader. None of these are essential, 
none of these are urgent, and none of 
these are emergencies. We could be 
passing legislation, such as our Defense 
authorization legislation. We have a 
budget deal that could be on the floor. 
We have a farm bill that is overdue. We 
have a lot of things we could be doing. 
We could be trying to deal with the 
enormous problems caused by 
ObamaCare, but we are not. We are 
dealing with nominees instead. 

I think we ought to focus on the 
problems that ObamaCare is causing, 
and I will admit that sometimes it is 
hard to know where to begin because 
these problems are so huge. I will start 
with the taxes ObamaCare has been im-
posing on us and continues to impose 
on us. It is a pretty extraordinary list. 
As best we could tabulate, there are 
something like 20 different taxes that 
were created as part of ObamaCare. 
There is over $1 trillion worth of taxes 
to burden this economy and diminish 
our opportunities to grow and invest 
and create the jobs we need at a time 
when our economy is weak and needs 
an opportunity to recover. Instead, we 
saddle it with all of these taxes. 

For instance, we have an excise tax 
on charitable hospitals. 

We have a tax in the form of the codi-
fication of the economic substance doc-
trine. It is a tax hike of $4.5 billion 
that allows the IRS to completely dis-
allow legal tax deductions. 

We have the black liquor tax hike, 
which is a tax increase on a type of 
biofuel. 

We have a tax on innovator drug 
companies. 

We have a $2.3 billion annual tax on 
the industry. We have a Blue Cross 
Blue Shield tax hike, which is a special 
tax deduction in current law that 
would only be allowed if 85 percent or 
more of the premiums are spent on 
clinical services. That is a tax increase 
which went into effect in 2010. 
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We have a tax on indoor tanning 

services. 
We have taxes that took effect in 

2011. There is the medicine cabinet tax. 
Americans are no longer able to use 
health savings accounts or flexible sav-
ings accounts or health reimbursement 
pretax dollars to purchase nonprescrip-
tion over-the-counter medicine. So the 
inability to use these taxpayer ac-
counts for legitimate medical needs is 
a tax increase. 

We have the HSA withdrawal tax 
hike. 

Going into effect in 2012, we have the 
employer reporting of insurance on W– 
2. 

In 2013 we have a surtax on invest-
ment income. We have a whole new 3.8- 
percent surtax on investment incomes, 
and this can only have the effect of di-
minishing investment in our economy. 
It diminishes the return on invest-
ment, diminishes the incentive to take 
a risk and start a new business, provide 
capital to a new business, grow a busi-
ness, which is all due to ObamaCare. 

We have the hike in the Medicare 
payroll tax. 

One of the most egregious of them 
all—we have the tax on medical device 
manufacturers. This one is particularly 
egregious because it is so badly de-
signed on top of being ill-conceived. 
This is a 2.3-percent tax on the sale of 
medical devices. Irrespective of wheth-
er a company has any income whatso-
ever or makes any money from this, we 
are imposing a tax on the sale of these 
products. The average medical device 
company has a profit margin of less 
than 5 percent. A 2.3-percent tax is 
about half of all their income that now 
goes to a new sales tax. By the way, 
they still have to pay income taxes, all 
the ordinary income taxes. 

This is absolutely devastating, be-
cause what these companies are then 
forced to do is, if virtually the entire 
bottom line goes for taxes, they don’t 
have the money to reinvest in their 
business. The medical device industry 
is one of the best industries we have in 
this country. It is so dynamic. It is so 
creative. 

I wish my colleagues would come 
with me to parts of Pennsylvania 
where this industry is just thriving—or 
was thriving but not so much anymore. 
It was thriving because of the cre-
ativity, the innovation, the devices, 
and inventions that people are making, 
improving the quality of life and ex-
tending life. It is amazing, the mar-
riage of technology and creative minds 
and experts in health care, what they 
are creating. 

But, unfortunately, for a lot of these 
products, it takes a long time before 
they are actually profitable for the 
company that sells them, long after 
they have begun sales. This tax im-
poses the burden before they have ever 
become profitable. What is the effect of 
that? It is that it makes this whole in-
dustry less appealing to invest in, less 
attractive to entrepreneurs, to inves-
tors. Whether it is venture capital or 

private equity or wherever the source 
might be, less is going to medical de-
vices, an industry that is saving lives 
and improving the quality of lives. It is 
a big manufacturing industry. Most of 
these companies manufacture their 
products in the United States and 
many in Pennsylvania. We sell a lot of 
them overseas. We have a big trade sur-
plus in medical devices because we lead 
the world. 

What does ObamaCare do? It slaps a 
new tax on the sales. It is a terrible 
policy. 

We have a high medical bills tax. 
Currently, those people who face high 
medical bills are allowed a deduction 
for medical expenses to the extent that 
those expenses exceed 7.5 percent of ad-
justed gross income. The new provi-
sion, which took effect just earlier this 
year, raises that threshold before a per-
son can take that deduction. That is 
just a complicated, convoluted tax in-
crease on people who have high med-
ical bills. 

There is the flexible spending ac-
count cap. There is the elimination of 
the tax deduction for employer-pro-
vided retirement drug coverage in co-
ordination with Medicare Part D. 
There is the individual mandate excise 
tax. There is the employer mandate 
tax. There is the tax on health insur-
ers. There is an excise tax on com-
prehensive health insurance plans. 

There are 20 different taxes, the com-
bined effect of which is, without a 
doubt, to significantly weaken our 
economy. 

But that is not the only way 
ObamaCare weakens our economy. The 
mandate ObamaCare imposes on em-
ployers kicks in on employers who 
have 50 or more employees. I have spo-
ken with a number of Pennsylvania 
employers who have 45 or 47 or 48 em-
ployees. They are not subject to the 
hugely expensive mandates of 
ObamaCare, and do my colleagues 
know what they tell me? They are not 
going to be subject to it. They will go 
to great lengths to avoid hiring the fif-
tieth employee. They will hire temps. 
They will pursue automation. They 
will do all kinds of things they 
wouldn’t otherwise do because this 
government makes it too expensive for 
them to hire a fiftieth employee. At a 
time when our workforce participation 
rate is at a record low because so many 
people have given up even trying to 
find work, ObamaCare makes it too ex-
pensive for employers to hire new 
workers. 

It has a similar effect on hours 
worked, because this 50-employee 
count applies to anybody who works 30 
hours or more, so one of the ways a 
business can avoid these crippling costs 
is to cut back on the number of hours 
for their workers. That doesn’t work 
out so well for somebody who needs 
those hours to pay their bills to sup-
port their family. It is happening all 
across the country. 

Another aspect that is really out-
rageous is this mandate in ObamaCare 

that employers must—regardless of 
whether the employees want it or not— 
provide contraceptive and abortifa-
cient coverage. One of the problems 
with this is that these services run 
completely contrary to deeply held re-
ligious views for a lot of people, faith- 
based institutions, and others. So the 
administration decided they will offer 
an accommodation for faith-based in-
stitutions. The accommodation they 
offer is pure sophistry. What they of-
fered was to say you won’t have to— 
you, the faith-based institution—you 
won’t have to actually pay for those 
services which you find objectionable 
based on your faith. You won’t have to 
pay for them, but you have to buy an 
insurance plan that has them and the 
insurance company will just have to 
give you that for free. 

This is the most ridiculous thing in 
the world. Private companies aren’t in 
the business of offering their services 
for free. If there is an aspect of it that 
they supposedly have to give away, 
then they will pass on the costs for the 
services they provide. Nobody is fooled 
by this. This is yet another of the de-
tails of ObamaCare. 

But, really, some of the biggest prob-
lems I have saved for the end, and that 
is the series of broken promises that 
ObamaCare constitutes. One of the 
most glaring is this promise we have 
all heard. I don’t know how many 
times we have heard it, but we all 
have. We heard the President and so 
many of our Democratic colleagues 
who support this bill say: If you like 
your health plan, you can keep your 
health plan. Let’s be very clear. Every-
body who supported this bill who is fa-
miliar with it—and that would cer-
tainly include the President of the 
United States and my friends here— 
they knew from the beginning that was 
not possible. They knew that because 
the legislation was designed to prevent 
many people from keeping their health 
insurance. It was written for that pur-
pose, in part, because they had to. The 
whole point, or a big part of the point 
of ObamaCare was to establish stand-
ards that the government determined 
were appropriate, regardless of whether 
an individual American thinks that a 
given plan is adequate or not or suit-
able for herself or her family. It was up 
to the government to make this deci-
sion, not the individual, and they 
would establish criteria, and if your 
plan didn’t meet the criteria, your plan 
was going to be canceled. That is in the 
legislation. That is codified. It always 
was. It is at the heart of this legisla-
tion. 

So for anybody to go around the 
country saying, If you like your health 
plan, you can keep your health plan, 
they were knowingly stating some-
thing that was completely untrue, was 
always untrue, and was necessarily un-
true. The examples abound. 

I have emails from constituents. I 
have too many. I won’t have a chance 
to run through them all this evening. I 
may have to come back on another oc-
casion. But I will share a few with my 
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colleagues. This is from a small busi-
ness owner from Lancaster County, 
PA. I got this just—I think I got this 
earlier today. I will just quote from 
this email from my constituent, ad-
dressed to me. It says: 

As my Congressional representative, you 
need to know how ObamaCare is harming my 
life and health care. 

I work for a small construction company. 
My cost for family health care was already 
over $11,000 per year. We received notifica-
tion that our policy was being canceled since 
it did not comply with the requirements of 
the Affordable Care Act. 

Our company looked for the best rates 
they could find for comparable coverage 
which did comply. They chose a new insur-
ance company. We just recently were given 
the costs for next year. My costs to cover 
myself and my family will be over $17,500, a 
59-percent increase. Even with that, the 
deductibles and out-of-pocket maximums are 
higher. This is not ‘‘Affordable Care’’. This 
would eat up a major part of my income. 

I attempted to log onto the healthcare.gov 
website several times, but always get kicked 
out. I do not hold much hope that I will get 
any better rates, because I don’t qualify for 
a credit. 

We were already struggling to live on my 
take home pay. We cannot afford to have it 
reduced by over $6,500.00. We may have to 
drop coverage for my wife or kids, and pay 
the penalty. 

I suspect that this law will result in many 
more people losing more health care, at the 
expense of a few getting free or reduced cost 
healthcare. 

I got this just a week ago from a man 
from Cumberland County, PA. He said: 

My wife Barb and I have been trying for al-
most three weeks now to get signed up. . . . 
all income and health info and private infor-
mation is on the unsecured web site and the 
application is accepted . . . but we have not 
been able to get on to pick the plan or get 
our price . . . so nobody has been paid. Thus 
our canceled insurance ends on Dec. 31st and 
we look to be out. 

A BIG mistake by the folks who voted for 
this . . . I’ve had cancer a couple times, my 
wife has had cancer and we both see our doc-
tors when needed. This ACA will ruin many 
families if we can’t get onto an insurance 
plan. 

A woman from Lebanon County, PA, 
sent me this email a week ago. She 
said: 

We had our healthcare discontinued, and 
after an appeal we were able to get it rein-
stated, but only for this year. Currently we 
have a health care savings plan with a de-
ductible of $3,000 a year. . . . In the new plan, 
our deductible would increase to $12,000 . . . 
and our premiums would increase to $9,000 a 
year. How is a middle class married family 
supposed to pay for that? 

This is absolutely ridiculous, and this is 
our situation. I hope every government 
worker has to purchase their plan through 
this plan. 

Here is another. A man from Dela-
ware County in southeastern Pennsyl-
vania: 

I am 66 and I am on Medicare. My wife is 
63. Her insurance company canceled her 
‘‘longstanding’’ policy due to the require-
ments of the ACA. Her ‘‘new’’ policy costs 
$350 more per month. We are on a strict 
budget. . . . We are the hard working middle 
class. Who stands for us? 

There was another promise we fre-
quently heard, and that promise we fre-

quently heard was that if you like your 
doctor, you will be able to keep your 
doctor. This too was known to be im-
possible. Since the law was designed to 
discontinue health insurance plans and 
force people on to alternative plans, 
not all plans cover the same doctors. 
Certainly, some were going to lose 
their coverage. Let me give an example 
of an email I got from Westmoreland 
County just last week. She writes: 

I have been self-employed for 13 years and 
have never been without health insurance. 3 
years ago I was diagnosed with multiple scle-
rosis. Having an expensive preexisting condi-
tion was not a problem for me as I had never 
let my insurance lapse. My medications cost 
(without insurance) $4,000+ per month. I re-
ceived notice several weeks ago that they 
would now cancel my plan and would do so 
as of Jan 1, and I had to sign up for new cov-
erage through the health insurance ex-
change. 

My staff reached out to this woman 
and tried to help and, after several at-
tempts, she was able to access the ex-
change. Do my colleagues know what 
she learned? She learned that in her re-
gion there were two options available 
to her. One covers her doctors who 
have been treating her for her MS for 
years. The other covers her prescrip-
tion drugs. Neither one covers both. 

These are the kinds of decisions peo-
ple are being forced to make all over 
America. They are the kinds of deci-
sions people are being forced to make 
every day. It is the direct result of the 
loss of personal freedom that this legis-
lation imposes on people, and this is 
the topic that we ought to be address-
ing in this body so we can pursue the 
only solution, which is to repeal this 
bill and move health care in a com-
pletely different direction. 

I believe my time has expired, so I 
will yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

FALLEN FIREFIGHTERS ASSISTANCE TAX 
CLARIFICATION ACT 

Mr. SCHUMER. Mr. President, I rise 
to speak about a particular incident 
that occurred in Webster, NY, a beau-
tiful town near the City of Rochester. 

On Christmas Eve, 2012, nearly 1 year 
ago today, the 125-member West Web-
ster Volunteer Firemen’s Association— 
a volunteer fire department east of 
Rochester, NY—faced an unimaginable 
tragedy when four of their brave mem-
bers were wounded, two fatally, when 
they responded to a fire but instead 
faced an ambush of unspeakable pro-
portions. 

While many families across our Na-
tion were waking up last Christmas 
Eve morning to finish preparing Christ-
mas dinner, shopping, wrapping pre-
sents, picking up the family from the 
airport, four Webster families were in-
stead confronting a heart-wrenching 
tragedy. 

The call of a house on fire came into 
the West Webster Fire Department at 
5:30 a.m. on December 24, and although 
it was a cold snowy morning, still dark 
before the Sun rose, everyday heroes 
from the West Webster Fire Depart-

ment courageously did what they vol-
unteered to do on behalf of their neigh-
bors and on behalf of their hometowns. 
They, similar to millions of brave vol-
unteer firefighters throughout our 
country and throughout its history, 
left their homes and their families in 
safety to put out a fire that always cre-
ates danger. 

This routine call turned into a trag-
edy which shocked the community, 
people throughout the country, and 
even people throughout the world. 

Firefighter Joseph Hofstetter, a 14- 
year volunteer for West Webster Fire 
Department, arrived first on the scene. 
Firefighter Theodore Scardino arrived 
soon after with LT Mike Chiapperini in 
a pumper truck, followed by 19-year-old 
firefighter Tomasz Kaczowka driving 
the department’s SUV. 

What they did not know was that the 
fire was intentionally set by the 
home’s owner in order to lure these in-
nocent firefighters into a senseless 
sniper ambush. The sniper was hiding 
behind a berm amid the chaos of the 
fire and began shooting at the respond-
ing firefighters. 

The firefighters were confused at 
first to hear popping sounds and 
thought it might be from the fire but 
LT Mike Chiapperini, who was also a 
Webster police officer, knew better and 
shouted to his fellow volunteers to 
take cover, but unfortunately it was 
too late. 

Firefighter Hofstetter was shot in 
the pelvis while trying to alert dis-
patchers on the radio to the situation. 

Ted Scardino was shot in the shoul-
der, and 5 minutes later he was shot 
again in the leg. The 16-year volunteer 
lay there while bleeding for over an 
hour, enduring the December cold 
while sustaining second-degree burns 
on his head as the fire now spread to 
consume six other neighboring homes. 

Lieutenant Chiapperini and Fire-
fighter Kaczowka both died in the am-
bush. 

As news of this horrific, senseless 
Christmas Eve tragedy spread, well- 
meaning people from across the Roch-
ester and Finger Lakes area, across 
New York State, across the Nation and 
the world reached out to the West Web-
ster Volunteer Firemen’s Association 
to offer support and prayers. 

Thousands of incredibly generous 
people flooded the department with 
countless financial contributions to 
support the volunteer department, to 
support the four firefighters—and in 
the case of Lieutenant Chiapperini and 
Firefighter Kaczowka, to support the 
families they had left behind. 

Not realizing that collecting and dis-
tributing the funds to the families 
would jeopardize the association’s tax- 
exempt status with the IRS, the asso-
ciation accepted donations from gen-
erous people all around the Nation 
wanting to help the four families who 
suffered the most on that day. 

They collected these donations for 
the victims, for their families, and 
they want to give these donations to 
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the victims and their families. It defies 
reason that they would be unable to do 
so now because of a technicality in the 
Tax Code. 

Just as we did after 9/11, and again 
after a similar fire department tragedy 
in California in 2006, it is our obliga-
tion to make sure the West Webster 
Volunteer Firemen’s Association can 
now disburse to these families the con-
tributions that their neighbors and un-
known, countless, generous others 
wanted them to have. 

As it is, the disbursement of these 
funds has been delayed for months and 
now almost 1 year. That is why I am 
asking the Senate to proceed with con-
sideration of the Fallen Firefighters 
Assistance Tax Clarification Act. 

This proposal merely clarifies—as we 
did after 9/11 and again after the Cali-
fornia tragedy in 2006—that the West 
Webster Volunteer Fire Department 
will not lose its status as a nonprofit 
association by distributing the dona-
tions to these firefighters and their 
families. 

As we again enter the Christmas sea-
son and approach the 1-year anniver-
sary of this tragedy, now is the time to 
make this right. 

We need to do it on behalf of the fam-
ilies of the fallen and the injured. The 
family of 43-year-old LT Mike 
Chiapperini includes his wife Kim, his 
19-year-old son Nick, and his daugh-
ters, 4-year-old Kacie and 3-year-old 
Kylie. 

Known to many as Chip, Lieutenant 
Chiapperini was a West Webster Fire 
Department volunteer firefighter for 25 
years. He was past chief of the West 
Webster Fire Department and adviser 
for its Fire Explorer Post. He also 
served with distinction for 19 years as 
a police officer with the Webster Police 
Department and rose through the 
ranks as a dispatcher, police officer, in-
vestigator, sergeant, and lieutenant. In 
short, he committed his entire life to 
public service for the town of Webster. 

Likewise, 19-year-old firefighter 
Tomasz Kaczowka left behind his par-
ents Janina and Marian Kaczowka, 
along with his older twin brothers and 
a large extended family. Firefighter 
Kaczowka was selflessly devoted to his 
family and his community. In fact, he 
was not even supposed to be on duty 
that Christmas Eve but elected to 
make the shift so that older depart-
ment members could be home with 
their families that day. 

The surviving firefighters, Ted 
Scardino and Joseph Hofstetter, have 
had to endure long rehabilitations for 
their injuries and their families have 
had to deal with life’s ordinary chal-
lenges and day-to-day expenses as Ted 
and Joseph recover and move forward 
with their lives. 

The fact is, ordinary Americans, 
moved by the heroic sacrifice of these 
volunteer firefighters, have offered 
their generous support. They have in-
tended their contributions to help 
these families in the wake of the trag-
edy and in recognition of the service of 
these brave firefighters. 

These were volunteer firefighters— 
volunteers. I know many of my col-
leagues on both sides of the aisle are 
well acquainted with the volunteer fire 
service. Many may even have a mem-
bership in a volunteer fire company 
themselves. 

You all know men and women just 
like the members of West Webster. 
They are the epitome of the American 
spirit. 

The French observer de Tocqueville 
was taken by that spirit when he vis-
ited America and the Rochester area in 
1831 and thought voluntarism was one 
of the things that set America apart 
from the rest of the world. That was 
true then. It is still true today. 

These heroes do not ask for anything. 
They just want to protect their neigh-
bors and their community. It is just 
plain wrong that they would lose their 
not-for-profit status simply for being a 
passthrough to convey donations to 
these families after an unspeakable 
tragedy. 

In that same spirit, I had hoped to re-
quest unanimous consent this evening 
to move forward with the consideration 
of this legislation. Who could object? 
Who could object? However, I under-
stand that some of my colleagues on 
the other side of the aisle object to me 
making the request at this time. 
Therefore, I will withhold that request 
this evening and sincerely hope my col-
leagues will think about this overnight 
and allow us to proceed with consider-
ation tomorrow. It is, indeed, the right 
thing to do. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. MERKLEY. Mr. President, I ap-

preciate the comments of my colleague 
from New York. He has been a tireless 
champion for the terrific, dedicated, 
self-sacrificing firefighters of New 
York City. 

Tonight we are on the floor address-
ing the question of whether we should 
confirm Cornelia Pillard as a candidate 
for the DC Circuit Court. She is a law 
scholar with a long track record of 
public service. She served twice in the 
Justice Department and successfully 
defended the Family and Medical 
Leave Act, a crucial piece of legisla-
tion for working families. She now 
teaches law at Georgetown University, 
one of the top law schools in the Na-
tion. 

The truth is, she is an extremely 
well-qualified nominee who will be an 
excellent addition to the DC Circuit 
Court. She has personally argued and 
briefed Supreme Court cases brought or 
defended by government lawyers from 
Republican administrations, and Re-
publican-appointed Justices have often 
authored majority opinions in her 
favor. 

She is currently the codirector of the 
Supreme Court Institute at George-
town Law, where she personally assists 
lawyers preparing for the Supreme 
Court on a pro bono, first-come basis, 
without regard to which side they rep-
resent. 

In fact, Professor Pillard chaired the 
American Bar Association Reading 
Committee that reviewed Samuel 
Alito’s writings during his nomination 
process for the Supreme Court. Her 
committee’s assessment led the ABA to 
give Justice Alito their highest rating 
of ‘‘well-qualified.’’ 

Professor Pillard’s unbiased approach 
to the law has won the respect of her 
colleagues in law and in government, 
including former Department of Jus-
tice officials in Republican administra-
tions who have endorsed her nomina-
tion to the DC Circuit. 

In short, Professor Pillard is a fair-
minded, highly accomplished litigator, 
with an outstanding reputation for 
public service. 

Then why are we here now, after mid-
night, carrying on this debate? To get 
to the root of that question, we have to 
examine the dysfunction that is 
present in the Senate. 

Virtually all Americans know Con-
gress is not working well. Virtually all 
Americans know the Senate is broken. 
I saw a poll that said 92 percent of 
Americans believe Congress is dysfunc-
tional, and I wondered: What is wrong 
with the other 8 percent? They must 
not be paying attention. Because what 
we have experienced in the Senate is a 
continuous campaign of obstruction 
and paralysis of the normal pro-
ceedings. 

There was a time when we had a Sen-
ate that had a core principle, which 
was up-or-down votes, with rare excep-
tion—up-or-down votes, with rare ex-
ception. That was the tradition of the 
Senate. That tradition was rooted in 
the courtesy—the courtesy—of hearing 
out every Senator who wished to share 
their opinion on a topic before the Sen-
ate would make a decision. 

Maybe that was something easier to 
do when there were only 26 Members of 
the Senate. We now have 100 Members 
of the Senate. So maybe it takes a 
while to hear the opinions of every 
Member, but still that courtesy has 
been honored through the years. But 
the counterpart to that is that folks 
knew in the end the Senate, with very 
rare exception, would get to a simple 
majority vote. The entire structure of 
our Constitution and the vision of our 
Founders was that this body would 
make decisions with a simple majority 
vote. 

Recall, if you will, that the Founders 
put into the Constitution special occa-
sions for a supermajority. Those spe-
cial occasions were things such as over-
riding a Presidential veto. Those spe-
cial occasions were things such as re-
viewing a treaty. But they envisioned a 
simple majority vote for the legisla-
ture because they felt the majority de-
cision most of the time would be a bet-
ter direction to go than the minority 
opinion. That is the principle of democ-
racy. The direction that most Senators 
believe is the correct direction is the 
basis for going forward. 

This principle has been completely 
lost in the last few years. A small 
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group of Senators decided they should 
replace the constitutional principle of 
a simple majority with a super-
majority, that virtually every action 
would be subject to a requirement to 
have 60 votes to close debate rather 
than the constitutional 51. 

This has been applied in ways Amer-
ican citizens cannot even imagine. 
Let’s take motions to proceed. A mo-
tion to proceed simply says it is time 
to take up this bill. Let’s vote yes or 
no on taking up this bill. That is the 
motion to proceed. 

But in recent times the minority has 
said: You know what. We can use this 
motion to proceed as an opportunity to 
paralyze the Senate. We can object to 
having that simple majority vote, and 
then we can deny—there being this 
supermajority to close debate—even if 
we have nothing to say, and we can 
simply waste the Senate’s time on de-
bating whether to debate. 

I have argued for a long time that 
this abuse must end. It is time to get 
rid of the filibuster on this motion to 
proceed. But nonetheless we have it 
and my colleagues in this permanent 
campaign to paralyze the Senate have 
chosen to exercise this filibuster, if you 
will, this supermajority requirement, 
simply on a motion to debate an issue 
as opposed to actually being in debate. 

Let’s take conference committees. It 
was extraordinarily rare for conference 
committees—the formation of them— 
to be subject to a supermajority in the 
history of the Senate. Conference com-
mittees were very common in the sev-
enties and eighties. I was first here as 
an intern in 1976 with Senator Hatfield, 
here on Capitol Hill working for Con-
gress in the 1980s. 

If one Chamber of Congress and the 
other Chamber had both passed a bill, 
well then automatically you had a con-
ference committee meet and resolve 
the differences. That is just common 
sense. Why would you delay that for a 
second? But when I came to the Senate 
in 2009 as a Senator, I was mystified to 
discover that conference committees 
were not being held. So I inquired why 
that was. The answer was that the mi-
nority had decided to use the filibuster, 
the supermajority, on establishing a 
conference committee; in other words, 
block the House and Senate from even 
talking to each other to resolve dif-
ferences between two houses. 

That drove the debate out of the pub-
lic realm, in a public room with a TV 
camera, into private discussions as ne-
gotiators tried to resolve and develop a 
common version of the bill. There too I 
proposed that we need to get rid of this 
filibuster on conference committees. It 
is disrespectful of the most valuable 
commodity of this body; that is, time; 
that is, time is wasted on filibusters on 
whether to start a discussion with the 
House when both the House and Senate 
have passed a version of the bill. 

Then, of course, we have the ongoing 
campaign of subjecting virtually every 
nomination to a supermajority. In fact, 
in the history of America, in the entire 

history, before President Obama, only 
three times was there a filibuster of a 
district court nominee. But in the time 
President Obama has been in office, we 
have had 20 filibusters of district court 
nominees. Only 3 in our history until 
President Obama is President and then 
20 filibusters when he became Presi-
dent until now—20 out of 23. 

That is just a pure deliberate cam-
paign of paralysis and obstruction, un-
dermining the contribution of this 
body, its responsibility as a legislative 
body. It is not only judicial nominees, 
it is executive nominees as well. In our 
entire history as a nation, 168 nomina-
tions have been filibustered—168 in our 
entire history—82 of them have been 
nominations by President Obama; 82 
nominees just in the 5 years President 
Obama has been in office out of the 168 
in our entire history. So we see, wheth-
er we are looking at motions to pro-
ceed or conference committees or judi-
cial nominees or executive nominees, a 
campaign of deliberate paralysis and 
obstruction rather than a dedication to 
serving our Nation as the Constitution 
requires. 

Indeed, some have justified this ongo-
ing paralysis. Some of my colleagues 
have said: But remember, President 
Washington said the Senate should be a 
cooling saucer. That concept is that 
you have a cup of hot tea, and it is too 
hot to drink, you pour it into a saucer, 
it cools and then it is just right. 

President Washington would never 
recognize this strategy of obstruction 
and paralysis as legitimate under the 
U.S. Constitution. Indeed, there were 
elements designed to make this body 
deliberative. But there is a difference 
between deliberation and the destruc-
tion of the legislative process. There is 
a difference between a cooling saucer, 
thoughtful deliberation, and a deep 
freeze. 

But certain Members of this body 
have decided they did not come here to 
fulfill the constitutional vision of the 
Senate as a deliberative body, they in-
stead have come to paralyze the func-
tion of this body, to obstruct this body. 

So there we see it in the filibuster of 
the conference committees, in the fili-
buster of the motions to proceed, in the 
filibuster of the executive branch 
nominees, filibuster of the judicial 
nominees, and, of course, the filibuster 
of legislation that has reached extraor-
dinary levels never seen in the history 
of our Nation. 

Just a little while ago one of my col-
leagues chose to quote Alexander Ham-
ilton in defense of this strategy of pa-
ralysis. I would encourage my col-
league to actually read more of Alex-
ander Hamilton because he actually di-
rectly addressed this question of fili-
busters and the potential to obstruct 
the will of the majority. 

What did Alexander Hamilton say? 
He said: The real operation of the fili-
buster ‘‘is to embarrass the adminis-
tration, to destroy the energy of gov-
ernment, and to substitute the pleas-
ure, caprice or artifices of a signifi-

cant, insignificant, turbulent or cor-
rupt junta, to the regular deliberations 
and decisions of a respectable major-
ity. 

He went on to say: When the major-
ity must conform to the views of the 
minority, the consequence is ‘‘tedious 
delays, continual negotiation and in-
trigue, contemptible compromises of 
the public good.’’ 

That is a pretty good description of 
what Americans see happening in this 
Chamber as a result of the deliberate 
campaign of paralysis and obstruction: 
tedious delays, continual intrigue, con-
temptible compromises of the public 
good. 

Many in this Chamber have tried to 
reason and convey to Members that we 
should return to the tradition of the 
Senate, up-or-down votes with rare ex-
ception. In 2005 it was the Democrats 
in the minority and it was the Repub-
licans who were in the majority. At 
that time the Democrats decided to fil-
ibuster a series of judicial nominees. 
So this was certainly a tactic employed 
by both Democrats and Republicans. 

Our Republican friends who were in 
the majority said: That is not accept-
able. They said: That is not consistent 
with the philosophy of up-or-down 
votes with rare exception. They said 
that is not consistent with the power 
vested in the Constitution and the 
President to be able to place forward 
his nominees for consideration under 
the advice and consent clause of the 
Constitution. 

Our Republican colleagues were per-
suasive. The Democrats in the minor-
ity agreed not to filibuster judges ex-
cept under rare exceptions, exceptions 
of extraordinary flaws of character and 
experience. Then the clock turned. We 
came to 2009. Now we have a Demo-
cratic President and Democratic ma-
jority. The deal that was cut in 2005, 
agreed to by both sides, that there 
would be only rare filibusters based on 
exceptional flaws of character or expe-
rience disappeared. It disappeared com-
pletely. The new minority did not 
honor the deal that had been nego-
tiated in 2005. 

So come January 2011, there was a 
debate on this floor about trying to 
again restore the traditional under-
standing, up-or-down votes with rare 
exception. There was a deal made. It 
did not last but a few weeks. Then 
there was another attempt in January 
2013. On this occasion, there was a 
promise made on the floor of the Sen-
ate. The minority leader came to the 
floor and said: The Republicans will re-
turn to the norms and traditions of the 
Senate regarding nominations. 

What are those norms and traditions? 
Those norms and traditions are a sim-
ple majority vote with rare exception. 
Within weeks, that promise was com-
pletely shattered. The first ever fili-
buster in U.S. history of a Defense 
nominee, ironically a former colleague 
from the Republican side of the aisle. 

Then we had 43 Senators write a let-
ter and say they would not allow any-
one to be confirmed for the position as 
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Director of the Consumer Federal Pro-
tection Bureau, certainly inconsistent 
with up-or-down votes with rare excep-
tion for issues of character. 

Then there was another big effort in 
July of 2013, just earlier this year. We 
all got together in the Old Senate 
Chamber and we shared our frustra-
tions and our views. Again, the promise 
was put forward: We will stop filibus-
tering except under rare circumstances 
related to character or qualifications. 

Well, that was terrific. 
We had confirmation of the person 

who was awaiting to be Director of the 
Environmental Protection Agency, 
Gina McCarthy. We had confirmation 
of the person who had been waiting for 
a very long time as the nominee of the 
Labor Department, Tom Perez. We had 
the confirmation of the folks who had 
been waiting to be confirmed to the 
National Labor Relations Board. In 
fact, I think that was the first time we 
had all five members Senate confirmed 
in 10 years. 

We had the Director of the Consumer 
Financial Protection Bureau, Richard 
Cordray was finally confirmed. Shortly 
thereafter, we had Samantha Powers 
confirmed to the United Nations, and 
so forth. The norm was restored but 
only for a couple of weeks. 

Then came the nomination of MEL 
WATT to head the Federal Housing Fi-
nance Agency. Suddenly the commit-
ment for up-or-down votes disappeared. 
Then we had a whole new strategy on 
the judiciary. This strategy had never 
been experienced in U.S. history. It 
was: No matter whom President Obama 
nominates for the DC Circuit Court, we 
are going to block that nominee be-
cause we only want to leave in place 
the nominees that were put in place by 
President Bush. 

That is in direct contravention of the 
vision of the Constitution where each 
President as elected has the power to 
nominate. This Chamber is a check. It 
gets to vote up or down and decide 
whether they should be in office. But 
this was a deliberate strategy to pack 
the Court, to say that when a President 
of my party is in power, there will be 
up-or-down votes, as was insisted in 
2005 when the tables were turned, but 
when the President is of the other 
party, we are going to have a perpetual 
campaign and we are going to block up- 
or-down votes. 

Let’s picture down the road and the 
new President is a Republican Presi-
dent. Is there truly any Member here 
who would say, from the Republican 
side, that when the Republican Presi-
dent is in place, they were still going 
to believe they should not fill vacan-
cies on key courts around this country? 

It is too bad this campaign of paral-
ysis has been allowed to go on so long. 
We should have acted long before to 
fulfil our responsibility to have a delib-
erative body because that is what legis-
lation is. It is doing enormous damage 
to the United States of America. First, 
because of the paralysis, we are not 
doing the work we should be on legisla-

tion. We are not addressing the big 
issues facing America. There are all 
kinds of job creation bills that have 
not been able to get to this floor be-
cause they have not been able to get 
through the gauntlet of paralyzing fili-
busters that have been laid down. 

Americans actually want to work. 
Americans want to have living-wage 
jobs. They expect us to act, to make 
that happen, not to paralyze this insti-
tution so it is unable to do so. Indeed, 
in addition, we are damaging the view 
of the United States around the world 
because it used to be the world looked 
to the United States and said: Look 
how well their Congress works. They 
had this Great Depression. They took 
on and fixed all kinds of flaws in their 
financial system. They established in-
surance for bank accounts so there 
would not be runs on the banks. They 
replaced a flawed mortgage strategy, 
which involved callable balloon mort-
gages, with noncallable fully amor-
tizing mortgages so we did not create a 
series of dominoes. 

They took and created organizations, 
the Securities and Exchange Commis-
sion, to oversee stock markets so folks 
could have faith, invest in stocks, and 
put their capital in knowing there was 
a very good chance that capital would 
be well utilized because there were ac-
counting standards and qualifications 
that block predatory practices on Wall 
Street. 

The world saw the U.S. respond to 
World War II and convert our economy 
through enormous amounts of legisla-
tion in a single year to apply it to the 
war effort and take on the big chal-
lenge of defeating the Nazis. 

Then the world saw America use its 
legislative power to build the largest 
middle class the world has ever seen. 
Those living wage jobs, every one of 
them means a foundation for a family. 
If we want to talk family values, then 
fight to have this body, this Senate, 
work on legislation that creates living- 
wage jobs. Quit paralyzing the Senate. 

Then we have, of course, the fact of 
this new strategy in these recent 
months, a deliberate attack on the bal-
ance of powers. The Constitution envi-
sioned three branches in balance. It has 
no hint of any kind that a minority of 
one branch should be able to under-
mine the operation of the other two 
branches. Some colleagues have seized 
upon a strategy of trying to undermine 
the integrity of our judiciary. Some 
colleagues have seized on a strategy of 
trying to undermine the capability of 
the elected executive branch, the 
President and his executive branch. 

Read your history—balance of pow-
ers, not the ability of the minority or 
one branch to undermine the success of 
the other two branches. We need these 
three branches each doing their as-
signed roles. 

We are at this point after this long 
set of strategies of paralysis, on mo-
tions to proceed, on legislation, on con-
ference committees, on executive 
branch nominees, on judicial nominees. 

We have taken the first step toward re-
storing the function of the Senate, and 
we have said we should return to the 
notion of up-and-down votes as envi-
sioned under advise and consent. This 
is as envisioned by Alexander Hamilton 
and the other Founders who railed 
against the notion that a minority 
would be able to block the will of a ma-
jority in the Chamber. 

We have done that with nominations. 
In a continuation of a strategy of pa-
ralysis, we are here tonight rather 
than having voted much earlier in the 
day. Instead of working on legislation 
that would create jobs, we are standing 
here through a series of nominations as 
the minority insists on wasting the 
valuable commodity of time in this 
Chamber. 

I hope my colleagues who are intent 
upon creating this huge imbalance be-
tween the branches will reconsider, 
that they will decide they want to see 
this Chamber become what it was when 
I was first here in the 1970s and when I 
worked for Congress in the 1980s, a 
great deliberative body. What it was 
when we took on the Great Depression, 
what it was when we took on World 
War II, what it was when we built the 
great middle class, this is what the 
United States wants to see. May we 
make it so. 

Thank you, Mr. President. 
Mr. LEAHY. Mr. President, tonight 

we will vote on the nomination of Nina 
Pillard to the U.S. Court of Appeals for 
the DC Circuit. On Tuesday, we were fi-
nally able to invoke cloture on her 
nomination, after it had been 
unjustifiably filibustered by Senate 
Republicans for nearly 3 months after 
being favorably voted out of the Senate 
Judiciary Committee. The DC Circuit 
is often considered to be the second 
most important court in the Nation 
and should be operating at full 
strength. We are finally taking another 
step towards making this Court oper-
ate at full strength for the American 
people. 

Nina Pillard is an accomplished liti-
gator whose work includes 9 Supreme 
Court oral arguments, and briefs in 
more than 25 Supreme Court cases. She 
drafted the Federal Government’s brief 
in United States v. Virginia, which 
after a 7 to 1 decision by the Supreme 
Court made history by opening the Vir-
ginia Military Institute’s doors to fe-
male students and expanded edu-
cational opportunity for women across 
the country. Since then, hundreds of 
women have had the opportunity to at-
tend VMI and go on to serve our coun-
try. 

She has not only stood up for equal 
opportunities for women, but for men 
as well. In Nevada v. Hibbs, Ms. Pillard 
successfully represented a male em-
ployee of the State of Nevada who was 
fired when he tried to take unpaid 
leave under the Family Medical Leave 
Act to care for his sick wife. In a 6 to 
3 opinion authored by then-Chief Jus-
tice William Rehnquist, the Supreme 
Court ruled for her client, recognizing 
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that the law protects both men and 
women in their caregiving roles within 
the family. 

She has also worked at the Depart-
ment of Justice as the Deputy Assist-
ant Attorney General in the Office of 
Legal Counsel, an office that advises on 
the most complex constitutional issues 
facing the executive branch. And prior 
to that, Ms. Pillard litigated numerous 
civil rights cases as an assistant coun-
sel at the NAACP Legal Defense & Edu-
cational Fund. At Georgetown Law, 
Ms. Pillard teaches advanced courses 
on constitutional law and civil proce-
dure, and co-directs the law school’s 
Supreme Court Institute. She has 
earned the American Bar Association’s 
highest possible ranking—Unanimously 
Well Qualified—to serve as a Federal 
appellate judge on the DC Circuit. 

Today, however, I have heard some 
unfortunate and unfair attacks on this 
fine woman. I have heard comments 
that she would be ‘‘the most left wing 
judge’’ in U.S. history; that she has ex-
treme views on abortion and religious 
liberty; and that she would ‘‘rubber 
stamp’’ the most radical legislative 
and regulatory proposals. One might 
expect these outrageous accusations to 
come from right wing fringe groups, 
but to hear some of these outlandish 
accusations on the Senate floor is un-
fortunate. 

So let me clear the record. Nina 
Pillard is one of the finest nominees we 
have had before this body. On the issue 
of abortion, Republicans have cherry 
picked quotes and taken them out of 
context to try to paint her as someone 
she is not. The truth is that taken as a 
whole, her writings have focused on 
bridging the gap between pro-life and 
pro-choice advocates by ‘‘finding com-
mon ground for ways to reduce reliance 
on abortion.’’ 

More importantly, I cannot ignore 
the double standard of certain Senators 
on the issue of abortion. In 2002, the 
Senate unanimously confirmed Presi-
dent Bush’s nomination of Michael 
McConnell to the Tenth Circuit by 
voice vote. Professor McConnell argued 
that Roe v. Wade was wrongly decided 
and urged the Supreme Court to over-
turn it. He applauded a Federal judge 
for refusing to convict anti-abortion 
protestors, even though they had clear-
ly violated the law, because of his sym-
pathetic reading of the defendants’ mo-
tives. 

Similarly, in 2002, the Senate con-
firmed William Pryor to the Eleventh 
Circuit, even though he called Roe v. 
Wade the ‘‘worst abomination in the 
history of constitutional law.’’ Another 
President Bush nominee, J. Leon 
Holmes, was confirmed to the Federal 
district court in Arkansas, even though 
he had argued that abortion should be 
banned even in case of rape because 
pregnancy from rape is as uncommon 
as ‘‘snowfall in Miami.’’ He had also 
written that wives should be submis-
sive to their husbands. He was not fili-
bustered. He was confirmed. 

Each of these judicial nominees stat-
ed under oath in testimony before the 
Senate Judiciary Committee that they 

could set aside their personal beliefs 
and would interpret the law consistent 
with the Constitution and Supreme 
Court precedent. They were confirmed. 
Nina Pillard testified under the same 
oath that, ‘‘A judge’s opinions and 
views should have no role in inter-
preting the Constitution.’’ Are we to 
believe that only judicial nominees 
who do not support a woman’s access 
to abortion services are able to set 
aside their personal views to be fair 
and impartial judges? I cannot help but 
notice the glaring double standard that 
is imposed on Nina Pillard. 

On the issue of religious liberty, Sen-
ate Republicans continue to misrepre-
sent comments Ms. Pillard made about 
the possible outcome of a Supreme 
Court case to suggest she is hostile to 
religious freedom. In a 2011 briefing to 
educate the press on legal issues in Ho-
sanna Tabor v. EEOC, she described the 
issue in the case, identified what was 
difficult about it, and offered a pre-
diction of how the Court might resolve 
it. Her prediction turned out to be 
wrong. 

If Senators, who have also sworn to 
uphold the Constitution, were held ac-
countable every time they incorrectly 
predicted the outcome of a Supreme 
Court case, I am not sure how many of 
us would be left. Ultimately, she has 
testified that if confirmed she would 
uphold the Supreme Court’s precedent 
on the issue. 

The suggestion that Ms. Pillard will 
be ‘‘the most left-wing judge in the his-
tory’’ is simply outlandish hyperbole, 
as demonstrated by the bipartisan sup-
port she has received. Viet Dinh, the 
former Assistant Attorney General for 
the Office of Legal Policy under Presi-
dent George W. Bush, wrote in a letter 
of support for her nomination that 
‘‘Based on our long and varied profes-
sional experience together, I know that 
Professor Pillard is exceptionally 
bright, a patient and unbiased listener, 
and a lawyer of great judgment and un-
questioned integrity. . . Nina has al-
ways been fair, reasonable, and sensible 
in her judgments. . . She is a fair- 
minded thinker with enormous respect 
for the law and for the limited, and es-
sential, role of the federal appellate 
judge—qualities that make her well 
prepared to take on the work of a D.C. 
Federal Judge.’’ 

Former FBI Director and Chief Judge 
of the Western District of Texas Wil-
liam Sessions has written that her 
‘‘rare combination of experience, both 
defending and advising government of-
ficials, and representing individuals 
seeking to vindicate their rights, would 
be especially valuable in informing her 
responsibilities as a judge.’’ 

Nina Pillard has also received letters 
of support from 30 former members of 
the U.S. Armed Forces, including 8 re-
tired generals; 25 former Federal pros-
ecutors and other law enforcement offi-
cials; 40 Supreme Court practitioners, 
including Laurence Tribe and Carter 
Phillips, among many others. 

Despite having filled nearly half of 
law school classrooms for the last 20 
years, women are grossly underrep-

resented on our Federal courts. We 
need women on the Federal bench. A 
vote to end this filibuster is a vote to 
break yet another barrier and move in 
the historic direction of having our 
Federal appellate courts more accu-
rately reflect the gender balance of the 
country. 

I commend President Obama on his 
nominations of highly qualified women 
like Nina Pillard, Patricia Millett, 
Elena Kagan and Sonia Sotomayor. In 
each of these women, the Senate has 
had the opportunity to vote to confirm 
women practicing at the pinnacle of 
the legal profession. Once the Senate 
confirmed Justice Kagan, the highest 
court in the land had more women than 
ever before serving on its bench. With 
the confirmation and appointment of 
Nina Pillard, the same will be true for 
what many consider to be the second 
highest court in the land, the DC Cir-
cuit because she will be the fifth active 
female judge on the court. Never before 
have five women jurists actively served 
on that court at one time. I look for-
ward to that moment and to further in-
creasing the diversity of our Federal 
bench. 

I urge my colleagues to vote to con-
firm this outstanding nominee. This 
Nation would be better off for Nina 
Pillard serving as a judge on the DC 
Circuit. 

Today, the Senate will also vote on 
the nominations of Elizabeth A. 
Wolford, of New York, to be U.S. Dis-
trict Judge for the Western District of 
New York; Landya B. McCafferty, of 
New Hampshire, to be U.S. District 
Judge for the District of New Hamp-
shire; Brian Morris, of Montana, to be 
U.S. District Judge for the District of 
Montana; and Susan P. Watters, of 
Montana, to be U.S. District Judge for 
the District of Montana. 

Senate Republicans have continued 
to abuse the filibuster and required clo-
ture to confirm all four of these non-
controversial district court nominees. 
All four of these nominees were re-
ported unanimously by voice vote from 
the Senate Judiciary Committee. They 
all have the support of their home 
State senators. With the filibuster of 
these four district court nominees, 
Senate Republicans have now filibus-
tered 24 of President Obama’s district 
court nominees. Not a single district 
court nominee was filibustered under 
President Bush’s 8 years in office. I 
hope Senate Republicans come around 
so that we can work together to meet 
the needs of our Federal judiciary so 
that the American people can have the 
justice system they deserve. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. SCOTT. To change the rules our 
friends on the left had to break the 
rules. We are here tonight because the 
Obama administration and our friends 
on the left needed a distraction by in-
voking the nuclear option leading up to 
the vote on Nina Pillard of the DC Cir-
cuit. They are attempting to quiet a 
disaster of their own making. 
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Please note that this is a court that 

will hear the ACA disputes. It was easy 
enough for them to paint a rosy picture 
of life after ObamaCare. For 3 years 
they did it, and they did their best to 
do so, but words could only go so far 
and no speech will help the failed im-
plementation of the monster they have 
created. 

Health care premiums for the aver-
age American family have already gone 
up by $2,500 since ObamaCare has be-
come law. I wish to say that one more 
time. The average premium that an 
American family will have to face and 
then pay is $2,500. 

As costs continue to rise for middle- 
class Americans, the median household 
income has dropped by more than $3,600 
under President Obama. If we take 
$2,500 and add in the drop of income of 
$3,600, the difference for the average 
American household under President 
Obama’s watch is significant. That 
doesn’t even take into consideration 
the skyrocketing costs and the increas-
ing deductibles under ObamaCare. 

According to the Wall Street Jour-
nal, the average individual deductible 
for what is called a Bronze plan on the 
exchange, the lowest-priced coverage is 
a $5,000 average deductible. This is 42 
percent higher than the average de-
ductible today of $3,589 one would cur-
rently purchase in 2013. 

Tell me how this helps those in need. 
How does this help the most vulnerable 
in our society? The answer is simple. It 
doesn’t. 

We are here because Democrats need 
a break from having this pointed out to 
them again and again as newspapers, 
magazines, and TV stations have been 
doing for the last several weeks. 

In South Carolina we have about 4.7 
million people and 600,000 or 700,000 
folks do not have health insurance cov-
erage. Think about that. There are 4.7 
million South Carolinians, of which 
about 700,000 today do not have health 
insurance. 

Under ObamaCare, we would hope 
that the number would go down, not 
up, that it would go down from 700,000 
to 600,000 or 500,000 or 400,000. Over 
430,000 of the 700,000 people are eligible 
for ObamaCare. The number is not 
going down. The number is going up be-
cause 150,000 South Carolinians have 
received cancellation notices. 

Let us frame that a little bit. We 
have 700,000 uninsured, of which 430,000 
are eligible for ObamaCare. Instead of 
seeing the number of uninsured go 
from 700,000 down to 600,000 or 500,000 or 
400,000, we have seen the number go up 
because 150,000 people have received 
cancellation notices—150,000 South 
Carolinians have received cancellation 
notices. 

Someone would obviously ask the 
question: How many folks have signed 
up for ObamaCare in South Carolina? 

If 430,000 South Carolinians are eligi-
ble to sign up, we ought to answer the 
question of how many have signed up. 

As of late November, only 600 South 
Carolinians have successfully signed up 

for ObamaCare. This means that under 
the implementation process of what 
some consider the solution to Amer-
ica’s woes on health insurance, only 600 
South Carolinians have been able to 
successfully sign up for ObamaCare, 
even though 430,000 are eligible and 
700,00 do not have insurance. Only 600 
of them have been able to sign up for 
ObamaCare. 

When we think about those numbers, 
it reminds me of the challenges we face 
with going through the process of see-
ing the DC Circuit Court stacked to 
hear the disputes. 

Part of the challenge we see is that 
ObamaCare hasn’t worked, so stacking 
the court seems that it is the most 
likely option for our friends on the left. 

When we started out having these 
conversations about ObamaCare, we 
started a conversation about those who 
are uninsured. I think every American 
in our country wants to see greater ac-
cess to health insurance. 

The vast majority of Americans do 
not want to see the government take it 
over, and now we understand why. In 
2009—not 1999, but 2009—we had esti-
mated for the unaffordable care act 
around $900 billion. In 2011 they came 
back and said: Wait, wait, I need to 
take another look at this. 

The estimate came back at $1.8 tril-
lion. In 2009, it was $900 billion and in 
2011 the number had already increased 
to $1.8 trillion or a 100-percent increase 
in the estimated cost of the Affordable 
Care Act. 

Only 2 more years later we could see 
that the number could perhaps eclipse 
$3 trillion. All we are talking about is 
the up-front pricetag, the price of 
ObamaCare on the front. We haven’t 
delved into the actual cost of 
ObamaCare because those estimates 
say that on the back end of the Afford-
able Care Act we are going to see a $7 
trillion increase or addition to our 
debt. 

We started in 2009 with $900 billion; 
in 2011, $1.8 trillion; in 2013, perhaps 
over $3 trillion, adding $7 trillion to 
the deficit. That is not the whole pic-
ture. 

Families in South Carolina still have 
to struggle with finding access to af-
fordable health care, and ObamaCare is 
not simply providing the access. We see 
families such as the Hucks, the every-
day American family. Mr. Hucks loves 
his family. He is in Greenville, SC. He 
loves his family. He spends 12 to 14 
hours a day working as a financial ad-
viser in South Carolina. 

Mr. Hucks, unfortunately, faces the 
challenge of buying health insurance 
through ObamaCare. As he went 
through the process of trying to figure 
out what would happen—certainly he 
liked his coverage, but, of course, he 
can’t keep it, period. He can’t keep it. 
He cannot keep his coverage. 

As I was talking to Jason Hucks in 
Greenville 2 weeks ago, Jason cur-
rently has a Blue Cross Blue Shield 
high-deductible plan. Remember the 
word ‘‘deductible’’ because we will 

come back and have a conversation 
about deductibles. He has a high-de-
ductible plan that covers him, his wife, 
and their two cute little boys. 

Instead of having a conversation be-
tween Mr. and Mrs. Hucks about plan-
ning for the college education of those 
two fine young men, they are having 
instead a conversation about whether 
they can afford the health care cov-
erage. 

What has happened? Let us take a 
look. Their current plan was a $10,000 
deductible that cost them over $415 a 
month. 

To stay on the Blue Cross Blue 
Shield plan under ObamaCare, Mr. 
Hucks and his family would have to 
pay nearly $1,000 a month—$895—al-
most $1,000 a month, more than dou-
bling the premium. They will see their 
deductible increase by 150 percent. 

A deductible that was $10,000 is pret-
ty high, significantly high. It will go to 
$25,000 for this young family of four. 
That doesn’t seem right to me; it 
doesn’t seem fair. 

We believe in fairness. For those who 
are most vulnerable, having access to 
$25,000 before their health insurance 
company is able to start paying is 
quite a high price to pay. Digging into 
your savings account for $25,000—be-
cause ObamaCare takes their $10,000 
deductible, and not the $15,000, not the 
$20,000, but the $25,000—is simply not 
fair. This is not how we treat the most 
vulnerable in our society, by seeing 
their deductible go up by 150 percent. I 
simply don’t understand. It is just 
wrong. It is not right. 

Even if they were willing to switch 
companies, he would still see his rates 
rise almost 75 percent and his deduct-
ible would still rise from $10,000 to 
$12,000. No wonder they are trying to 
stack the DC courts. We see here a 
young family not planning for a 529 
plan, not planning to send their kids to 
Clinton University or the University of 
South Carolina, but instead they are 
planning on tightening their belts be-
cause they have to have a budget that 
plans for not a $10,000 deductible but a 
$12,000 deductible, with a 20-percent in-
crease in the deductible and a 75-per-
cent increase in the cost. This is the ef-
fect of the Affordable Care Act. It be-
comes unaffordable for the average 
American family. 

As for a plan with copays, Mr. Hucks 
says flatly that he can’t afford to have 
a conversation about copays because a 
plan with a copay would skyrocket his 
premiums from $415 or so to as high as 
$1,200 or $1,500 a month. So instead of 
being able to go see a doctor and have 
a conversation and pay a 20-percent 
copay, instead of having the oppor-
tunity to do what many of us have been 
doing for the last decade-plus—pay a 
$15 or $20 or $25 or $30 copay when you 
go see your doctor—he has to first sat-
isfy a deductible of not $15,000 but now 
a $25,000 deductible. This is higher than 
$15,000. This is wrong. It is not right. 

Mr. Hucks’ family is an example of 
how it is not just premiums that are 
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rising but deductibles are going 
through the roof. This is painful for a 
family who should be planning for col-
lege but instead is planning to spend 
more money on their health care be-
cause the Affordable Care Act is so 
unaffordable. 

The New York Times recently quoted 
someone faced with this problem as 
saying the deductibles were so high— 
$4,000 to $6,000 a year—that it very 
much defeats the purpose of having in-
surance. I wonder why we say that. 
Well, think about it for a minute or 
two. Think about a family who has a 
$4,000 deductible. What does that mean 
to the average family, where Ameri-
cans are spending over 100 percent of 
their income? What that means to the 
average family is they have to figure 
out how to pay $4,000 for visiting their 
doctors, getting their x rays, and hav-
ing everything done at the doctor’s of-
fice, getting their blood work done, be-
fore they can satisfy that $4,000 deduct-
ible and their health insurance plan 
starts paying. Under ObamaCare, one 
would think that number would go 
down, but it doesn’t. It goes up. As a 
matter of fact, it goes up quickly in 
the first year of ObamaCare. It goes 
from an average out-of-pocket expense 
of $63.50 to over $12,000—not $4,000, not 
$5,000, not $6,000 but over $12,000 in out- 
of-pocket expenses. 

So I am looking forward to the day 
we have a serious conversation about a 
free market solution that would reduce 
the cost of health insurance and at the 
exact same time create greater access 
for the average person in America to 
afford a free market health insurance 
policy. That is where we need to go. 
That is where the conversation should 
be. Instead of having that conversa-
tion, we are having a conversation 
about deductibles jumping $5,000, out- 
of-pocket expenses going up signifi-
cantly. And I should have said that 
when you combine the out-of-pocket 
expenses and the deductibles, the out- 
of-pocket total for a year is the $12,000. 
The average deductible is a little over 
$5,000. 

We are talking about a significant 
taking from the average American 
family—taking their money out of 
their pockets in the form of 
deductibles, taking money out of their 
pockets in the form of copays. And God 
forbid they actually go outside of the 
network. In many of these plans, we 
are talking about zero coverage out of 
network for ambulatory care. A family 
would bear 100 percent of the cost. So 
don’t travel to the wrong place with 
the wrong plan at the wrong time. You 
will find yourself stuck without bene-
fits because, unfortunately, the ACA 
isn’t affordable for most Americans. I 
find that sad. 

We think we are having a conversa-
tion about nominees here today, and 
we think we are having a conversation 
about nominees because President 
Obama has somehow, some way been 
treated differently than President Bush 
and other folks. But the facts are sim-

ply inconsistent with the reality of the 
alternate universe that has been cre-
ated by the left. 

The PRESIDING OFFICER. All 
postcloture time has expired. 

The majority leader. 
Mr. REID. Mr. President, we are 

going to have a confirmation vote on 
Cornelia Pillard. That will be the first 
vote. Then we are going to have—I 
don’t believe there will be a need for a 
rollcall vote on the quorum. I think 
there will be enough Senators here 
that the Chair will be able to see clear-
ly there are 51 Senators here. Then we 
will have a cloture on Executive Cal-
endar No. 378, Chai Rachel Feldblum of 
the District of Columbia to be a mem-
ber of the Equal Employment Oppor-
tunity Commission. Then, Mr. Presi-
dent, the next vote will be tomorrow 
morning at 9 a.m. This morning, yes; I 
am sorry. 

We are going to do everything we can 
to finish our schedule before Christ-
mas, but it is going to be pushing it. 
We will do our best. But this session 
doesn’t end until the end of the year, 
so we are going to continue working 
until we get our work done. I am not 
going to yield back all of our time on 
all of our nominations. We are going to 
do those piece by piece. 

I hope the body has been able to un-
derstand what a waste of time this has 
been, but we are going to confirm these 
nominations, and that is a step in the 
right direction. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Cornelia 
T.L. Pillard, of the District of Colum-
bia, to be United States Circuit Judge 
for the District of Columbia Circuit. 

Mr. COATS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The assistant bill clerk called the 

roll. 
The PRESIDING OFFICER (Ms. 

BALDWIN). Are there any other Sen-
ators in the Chamber desiring to vote? 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. CARPER) is 
necessarily absent. 

Mr. CORNYN. The following Senators 
are necessarily absent: the Senator 
from Georgia (Mr. CHAMBLISS), the Sen-
ator from Oklahoma (Mr. COBURN), the 
Senator from Illinois (Mr. KIRK), and 
the Senator from Kansas (Mr. MORAN). 

The result was announced—yeas 51, 
nays 44, as follows: 

[Rollcall Vote No. 256 Ex.] 

YEAS—51 

Baldwin 
Baucus 
Begich 
Bennet 
Blumenthal 
Booker 
Boxer 
Brown 
Cantwell 
Cardin 

Casey 
Coons 
Durbin 
Feinstein 
Franken 
Gillibrand 
Hagan 
Harkin 
Heinrich 
Heitkamp 

Hirono 
Johnson (SD) 
Kaine 
King 
Klobuchar 
Landrieu 
Leahy 
Levin 
Markey 
McCaskill 

Menendez 
Merkley 
Mikulski 
Murphy 
Murray 
Nelson 
Reed 

Reid 
Rockefeller 
Sanders 
Schatz 
Schumer 
Shaheen 
Stabenow 

Tester 
Udall (CO) 
Udall (NM) 
Warner 
Warren 
Whitehouse 
Wyden 

NAYS—44 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Burr 
Coats 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 
Cruz 
Donnelly 
Enzi 

Fischer 
Flake 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Lee 
Manchin 
McCain 
McConnell 

Murkowski 
Paul 
Portman 
Pryor 
Risch 
Roberts 
Rubio 
Scott 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

NOT VOTING—5 

Carper 
Chambliss 

Coburn 
Kirk 

Moran 

The nomination was confirmed. 
f 

MESSAGE FROM THE HOUSE 

At 4:23 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1402. An act to amend title 38, United 
States Code, to extend certain expiring pro-
visions of law, and for other purposes. 

H.R. 3521. An act to authorize Department 
of Veterans Affairs major medical facility 
leases, and for other purposes. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

S. 1797. A bill to provide for the extension 
of certain unemployment benefits, and for 
other purposes. 

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of a 
nomination was submitted on Decem-
ber 11, 2013: 

By Mr. CARPER for the Committee on 
Homeland Security and Governmental Af-
fairs. 

*Alejandro Nicholas Mayorkas, of the Dis-
trict of Columbia, to be Deputy Secretary of 
Homeland Security. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. COONS (for himself, Mr. BLUNT, 
Mr. SESSIONS, and Ms. HIRONO): 

S. 1799. A bill to reauthorize subtitle A of 
the Victims of Child Abuse Act of 1990; to the 
Committee on the Judiciary. 
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