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are ill or unable to care for themselves. Eco-
nomically, women are increasingly the pri-
mary breadwinners in immigrant families,
making it more likely for the family to open
a small business or purchase a home. Women
are also the primary drivers of immigrant in-
tegration for the entire family, encouraging
others to learn English and integrate effec-
tively into the community.

We believe that Hirono #1504 is essential to
ensuring that we do not inadvertently ce-
ment discrimination against women into
U.S. immigration law. The amendment
would establish a Tier 3 merit-based point
system that would provide a fair opportunity
for women to compete for merit-based green
cards. Complementary to the high-skilled
Tier 1 and the lower-skilled Tier 2, the new
Tier 3 would include professions commonly
held by women so as not to limit women’s
opportunities for economic-focused immigra-
tion. It would provide 30,000 Tier 3 visas and
would not reduce the visas available in the
other merit-based Tiers.

America has always held out hope and op-
portunity to millions of women across the
world. Women move here to make life better
for themselves and their families. They move
seeking freedom and opportunity often de-
nied in other places. As Americans, we honor
and celebrate our unique commitment to
protecting families and giving equal oppor-
tunities and respect to women and girls. We
need our immigration system to reflect that
commitment, and to provide opportunities to
everyone, including women.

We urge you to support Hirono #1504 and
help ensure fairness for women in immigra-
tion reform. If you have any questions,
please contact Pramila Jayapal at We Be-
long Together: Women for Common-Sense
Immigration Reform at pjayapal@me.com or
June Zeitlin at The Leadership Conference

for Civil and Human Rights at
zeitlin@civilrights.org.
Sincerely,
18Million Rising.org, 9t05b, Alianza

Nacional de Campesinas, ALIGN New York,
Alliance for a Just Society, American Bap-
tist Home Mission Societies, American Jew-
ish Committee, Asian American Justice Cen-
ter, Asian American Legal Defense and Edu-
cation Fund, Asian Pacific American Labor
Alliance, AFL-CIO, Association of Asian Pa-
cific Community Health Organizations,
Breakthrough, California Latinas for Repro-
ductive Justice, Campaign for Community
Change (CCC), Capuchin Justice and Peace
Office, Carmelites, Vedruna ICJP, Casa de
Esperanza: National Latin@ Network for
Healthy Families and Communities, Center
for Gender & Refugee Studies, Centro de los
Derechos del Migrante, Inc., Chinese Amer-
ican planning council, inc., Christian Church
(Disciples of Christ) Refugee and Immigra-
tion Ministries, Church World Service, CLUE
Santa Barbara.

Coalition for Humane Immigrant Rights of
Los Angeles, Colorado Organization for
Latina Opportunity and Reproductive
Rights, Communication Workers of America,
Conference of Major Superiors of Men, CUNY
Law Immigrant Initiatives, Daughters of
Wisdom, Dominican Sisters of Houston,
DRUM—Desis Rising Up & Moving, Family
Values @ Work Consortium, Farmworker
Justice, Feminist Majority, Franciscan Ac-
tion Network, Georgia Latino Alliance for
Human Rights, Good Shepherd Immigration
Study Group, Hispanic Center of Western
Michigan, THM Justice, Peace and Sustain-
ability Office, Immigrant Law Center of Min-
nesota, Immigration Equality Action Fund,
Institute for Women in Migration (IMUMI),
International Union, United Automobile,
Aerospace and Agricultural Implement
Workers of America (UAW).

Japanese American Citizens League, Jus-
tice and Peace Committee, Sisters of St. Jo-
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seph of West Hartford CT, Korean Americans
for Political Advancement (KAPA),
LatinoJustice PRLDEF, Leadership Con-
ference of Women Religious, The Leadership
Conference on Civil and Human Rights, Lu-
theran Immigration and Refugee Service,
MinKwon Center for Community Action,
MomsRising.org, National Advocacy Center
of the Sisters of the Good Shepherd, Na-
tional Asian Pacific American Bar Associa-
tion (NAPABA), National Asian Pacific
American Women’s Forum (NAPAWF), Na-
tional Center for Lesbian Rights, National
Day Laborer Organizing Network (NLDON),
National Domestic Workers Alliance, Na-
tional Employment Law Project, National
Federation of Filipino American Associa-
tions, National Immigrant Justice Center,
National Immigration Law Center, National
Latina Institute for Reproductive Health,
National Women’s Law Center.

OCA-NY Asian Pacific American Advo-
cates, OneAmerica, Our Lady of Victory Mis-
sionary Sisters, PICO National Network,
Presentation Sisters, Religious Sisters of
Charity, School Sisters of Notre Dame JPIC
Office Atlantic-Midwest Province, Sisters of
Mercy, Sisters of Mercy West Midwest Com-
munity, Sisters of St. Francis, Tiffin, OH,
Sisters of St. Joseph of Rochester, South
Asian Americans Leading Together
(SAALT), Tahirih Justice Center, Tennessee
Immigrant & Refugee Rights Coalition, The
Advocates for Human Rights, The Episcopal
Church, The New American Leaders Project,
Unid@s, Union of sisters of the Presentation
of the Blessed Virgin Mary, US Province,
United Methodist Church, General Board of
Church and Society, United Methodist
Women, Violence Intervention Program,
West Michigan Coalition for Immigration
Reform, We Belong Together Campaign,
Women’s Refugee Commission.

——————

EXECUTIVE SESSION

NOMINATION OF ANTHONY
RENARD FOXX TO BE SEC-
RETARY OF TRANSPORTATION

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to executive ses-
sion to consider the following nomina-
tion, which the clerk will report.

The assistant legislative clerk read
the nomination of Anthony Renard
Foxx, of North Carolina, to be Sec-
retary of Transportation.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be 2 minutes for debate equally di-
vided and controlled in the usual form.

Mr. ROCKEFELLER. Mr. President, I
am chairman of the Commerce Com-
mittee. Mayor Anthony Foxx, who is
absolutely superb, someone as a mayor,
which I like, secondly as an expert on
transportation, intermodal and other-
wise. He understands the lay of the
land and he has done it.

He was passed without a single dis-
senting vote of either party in the
Commerce Committee. That is quite
remarkable these days. He is a superb
and qualified person who is very much
needed to overlook our enormous
transportation system which is in trou-
ble. I hope my colleagues will support
him.

The ACTING PRESIDENT pro tem-
pore. Who yields time in opposition?
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Mr. CORNYN. We yield back all time.

I ask for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There is a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Anthony Renard Foxx, of North Caro-
lina, to be Secretary of Transpor-
tation?

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 100,
nays 0, as follows:

[Rollcall Vote No. 165 Ex.]

YEAS—100
Alexander Flake Murkowski
Ayotte Franken Murphy
Baldwin Gillibrand Murray
Barrasso Graham Nelson
Baucus Grassley Paul
Begich Hagan Portman
Bennet Harkin Pryor
Blumenthal Hatch Reed
Blunt Heinrich Reid
Boozman Heitkamp N
Boxer Heller Risch
Brown Hirono Roberts
Burr Hoeven Rockefeller
Cantwell Inhofe Rubio
Cardin Isakson Sanders
Carper Johanns Schatz
Casey Johnson (SD) Schumer
Chambliss Johnson (WI) Scott
Chiesa Kaine Sessions
Coats King Shaheen
Coburn Kirk Shelby
Cochran Klobuchar Stabenow
Collins Landrieu Tester
Coons Leahy Thune
Corker Lee_ Toomey
Cornyn Levin Udall (CO)
Cowan Manchin Udall (NM)
Crapo McCain Vitter
Cruz McCaskill Warner
Donnelly McConnell
Durbin Menendez Warren
Enzi Merkley Whitehouse
Feinstein Mikulski Wicker
Fischer Moran Wyden

The nomination was confirmed.

The PRESIDING OFFICER (Ms.
BALDWIN). Under the previous order,
the motion to reconsider is considered
made and laid upon the table. The
President will be immediately notified
of the Senate’s action.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

BORDER SECURITY, ECONOMIC OP-
PORTUNITY, AND IMMIGRATION
MODERNIZATION ACT—Continued

AMENDMENTS NOS. 1552 AND 1553 WITHDRAWN

The PRESIDING OFFICER. Under
the previous order, the pending amend-
ments Nos. 156562 and 1553 are with-
drawn.

The majority leader.

Mr. REID. Madam President, the
pending business, then, is the com-
mittee-reported substitute amend-
ment, with all postcloture time having
been expired; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. I raise a point of order
that the Reed of Rhode Island amend-
ment is no longer in order due to the
adoption of the amendment No. 1183.
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The PRESIDING OFFICER. The
point of order is well taken. The
amendment falls.

Mr. REID. I raise a point of order
that the Cruz amendment is also no
longer in order.

The PRESIDING OFFICER. The
point of order is well taken. The
amendment falls.

Mr. REID. I raise a point of order
that the Boxer amendment is also no
longer in order.

The PRESIDING OFFICER. The
point of order is well taken. The
amendment falls.

Mr. REID. I ask unanimous consent
that the next two votes be 10 minutes
in duration.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. REID. Madam President, during
these votes we are going to try to work
out a time to finish our work today. As
I mentioned earlier today, whenever we
have the final vote—whether it is to-
morrow afternoon or, if we can work
something out, today—I want everyone
to be here a few minutes before the
time expires so we can start the vote.
The vote will not start until Senators
are in their assigned seats. If they are
not here, we will have a live quorum,
and all that will do is slow things up.
And we are going to do that.

This legislation has been worked on
for many years. We have people who
believe strongly in this legislation and
people who don’t. It is a very impor-
tant piece of legislation. It is historic
in nature, and we should be here to
vote, and we are going to be here in our
chairs to vote. We don’t have a time
worked out yet. We are going to do our
best. As my friend the ranking member
said, we would like it sooner rather
than later, but we can’t get that unless
everybody agrees to a time.

The PRESIDING OFFICER. Under
the previous order, all postcloture time
is expired.

The question is on agreeing to the
committee-reported substitute, as
amended.

Mr. WICKER. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

The result was announced—yeas 68,
nays 32, as follows:

[Rollcall Vote No. 166 Leg.]

YEAS—68
Alexander Collins Heinrich
Ayotte Coons Heitkamp
Baldwin Corker Heller
Baucus Cowan Hirono
Begich Donnelly Hoeven
Bennet Durbin Johnson (SD)
Blumenthal Feinstein Kaine
Boxer Flake King
Brown Franken Kirk
Cantwell Gillibrand Klobuchar
Cardin Graham Landrieu
Carper Hagan Leahy
Casey Harkin Levin
Chiesa Hatch Manchin
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McCain Pryor Stabenow
McCaskill Reed Tester
Menendez Reid Udall (CO)
Merkley Rockefeller Udall (NM)
Mikulski Rubio Warner
Murkowski Sanders Warren
Murphy Schatz Whitehouse
Murray Schumer
Nelson Shaheen Wyden
NAYS—32
Barrasso Enzi Portman
Blunt Fischer Risch
Boozman Grassley Roberts
Burr Inhofe Scott
Chambliss Isakson Sessions
Coats Johanns Shelby
Coburn Johnson (WI) Thune
Cochran Lee
Cornyn McConnell 3?3;:: o
Crapo Moran Wicker
Cruz Paul

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order and pursuant to rule
XXII, the clerk will report the motion
to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on S. 744, a bill to
provide for comprehensive immigration re-
form, and for other purposes.

Harry Reid, Patrick J. Leahy, Michael F.
Bennet, Charles E. Schumer, Richard
J. Durbin, Robert Menendez, Dianne
Feinstein, Sheldon Whitehouse, Patty
Murray, Debbie Stabenow, Robert P.
Casey, Jr., Mark R. Warner, Thomas R.
Carper, Richard Blumenthal, Angus S.
King, Jr., Christopher A. Coons, Chris-
topher Murphy.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on S. 744, a bill to
provide for comprehensive immigration
reform and for other purposes, shall be
brought to a close?

The yeas and nays are mandatory
under this rule.

The clerk will call the roll.

The legislative clerk called the roll.

The yeas and nays resulted—yeas 68,
nays 32, as follows:

[Rollcall Vote No. 167 Leg.]

YEAS—68
Alexander Gillibrand Mikulski
Ayotte Graham Murkowski
Baldwin Hagan Murphy
Baucus Harkin Murray
Begich Hatch Nelson
Bennet Heinrich Pryor
Blumenthal Heitkamp Reed
Boxer Hgller Reid
Brown Hirono Rockefeller
Cantwell Hoeven Rubio
Cardin Johnson (SD) Sanders
Carper Kaine
Casey King Schatz
Chiesa Kirk Schumer
Collins Klobuchar Shaheen
Coons Landrieu Stabenow
Corker Leahy Tester
Cowan Levin Udall (CO)
Donnelly Manchin Udall (NM)
Durbin McCain Warner
Feinstein McCaskill Warren
Flake Menendez Whitehouse
Franken Merkley Wyden
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NAYS—32
Barrasso Enzi Portman
Blunt Fischer Risch
Boozman Grassley Roberts
Burr Inhofe Scott
Chambliss Isakson Sessions
Coats Johanns Shelby
Coburn Johnson (WI) Thune
Cochran Lee
Cornyn McConnell 3?&?:3,
Crapo Moran Wicker
Cruz Paul

The PRESIDING OFFICER. On this
vote, the yeas are 68, the nays are 32.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

TANF

Mr. BAUCUS. Madam President, on
July 12, 2012, the Department of Health
and Human Services, HHS announced a
new initiative to allow States to exper-
iment under the temporary assistance
for needy families, TANF, block grant.
The HHS initiative would waive some
Federal requirements for qualifying
states and instead allow them to de-
velop and use ‘‘alternative and innova-
tive strategies, policies, and procedures
that are designed to improve employ-
ment outcomes for needy families.”
States would be required to improve
employment by 20 percent in order to
keep one of these waivers. Some of my
colleagues object to this approach.

I was a supporter of 1996 welfare re-
form and stand by the tenets of that re-
form. However, it has been seventeen
years since that debate on welfare pro-
duced the TANF program. We would
not expect a car to run for 17 years
without maintenance. It is time to
tune-up our Nation’s antipoverty pro-
gram. It is time to take a look under
the hood.

In the past, TANF has provided cru-
cial benefits to struggling Americans.
As poverty rates for women and chil-
dren increase, it is vital to ensure our
programs are adequately meeting the
needs of this vulnerable population.
The Congressional Research Service es-
timates that in 1995 over 14 million
children were living in poverty. After
welfare reform, the number of kids liv-
ing in poverty decreased to about 11
million by 2000. Since then, these gains
have been eroded. There were over 13
million kids in poverty by the start of
the recession in 2007. Now there are
over 16 million children in desperate
need of assistance. These numbers do
not indicate a healthy safety net. We
must ensure that disadvantaged women
and children continue to have access to
the vital resources they need.

In 2005, after several attempts to pass
a TANF reauthorization bill in ‘‘reg-
ular order,” the TANF program was re-
authorized as part of the Deficit Reduc-
tion Act. But it was not the com-
prehensive bipartisan TANF reauthor-
ization voted out of the Finance Com-
mittee. Rather, it was a slimmed-down
version placed in a budget reconcili-
ation bill that focused on tightening up
the work standards and adding grants
for marriage promotion and responsible
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fatherhood. Furthermore, the reau-
thorization was solely written by Re-
publicans without any Democratic
input.

I have nothing but the utmost re-
spect for my distinguished colleague
for Utah. I share in my colleague’s
strong belief that work is honorable
and that it should be a cornerstone of
our welfare system.

While I certainly share in my col-
league from Utah’s concern over the
unilateral waiver of legislative require-
ments, I am also a strong supporter of
finding ways to improve Federal pro-
grams. I agree with the administration
that innovation often comes from our
partners in the States. As chairman of
the Finance Committee, I have pro-
vided Montana and the other 49 States
numerous opportunities to take initia-
tive and improve our programs. Justice
Louis Brandeis said, ‘It is one of the
happy incidents of the federal system
that a single courageous state may
serve as a laboratory, and try novel so-
cial and economic experiments without
risk to the rest of the country.” Giving
the 50 States an opportunity to experi-
ment and improve on Federal programs
allows us to determine what works and
what doesn’t.

Allowing our States to have the flexi-
bility to increase their work rates by
20 percent is a noble goal that improves
the very foundation of our welfare sys-
tem. I understand that there are con-
cerns about how the 20 percent is cal-
culated. However, the goal of increas-
ing employment is my highest priority,
a goal that I believe is shared by my
friend from Utah.

No matter how noble the goal, I
agree that there are better ways to go
about making improvements to the
TANF program than bypassing the
Congress. The Finance Committee has
jurisdiction over the TANF program.
As a committee, we have never shirked
our legislative responsibilities and
could have been engaged in a more pro-
ductive manner.

However, this impasse around TANF
waivers has prevented productive dia-
log on the needs of this Nation’s most
vulnerable women and children for al-
most a year. It is time to get back to
business. I am willing to work with
Senator HATCH to end this impasse.
The American people deserve our best
attention on getting people jobs that
will support their families.

With an eye toward reform, I asked
the Government Accountability Office,
GAO, to evaluate TANF. Since 1996, the
number of families served by federal
welfare programs has dropped from 3.9
million to 1.9 million in 2010. The GAO
noted that this decline was not due to
an increase in income but a decline in
participation. GAO noted that States
have erected increasingly more strin-
gent barriers, making it difficult for
families and children to qualify for
TANF.

The GAO also noted that current
policies may be discouraging States
from preparing difficult-to-serve fami-
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lies for the road back to work through
TANF. Some options suggested for
serving families with complex needs in-
clude adjustments to state require-
ments and a focus on employment out-
comes. We may need to make some
modest changes to ensure that the pro-
gram runs smoothly, our tax dollars
are spent efficiently, and that we pro-
vide a useful safety net for Americans.

A safety net that encourages and in-
spires resiliency in the face of hardship
is crucial to our growth and success.
We have worked together to provide
States with the opportunity to find so-
lutions while maintaining rigorous
standards in the child welfare pro-
grams. Continuing this trend is impor-
tant, even more so when it involves
lifting families out of poverty. We have
had a strong bipartisan relationship on
the Finance Committee, and I look for-
ward to working with the ranking
member to improve our welfare sys-
tem.

Women should not be faced with the
hard choices like staying in abusive re-
lationships in order to provide for their
kids or leaving their children with less
than trustworthy guardians to find a
job. We can do better. Input from the
administration, States, and other
stakeholders on what they think might
improve the program is welcome and
needed. I am looking forward to work-
ing with my colleague from Utah on a
legislative solution that improves the
TANF program in real ways for women
and children.

Mr. HATCH. Madam President, last
July, in an unprecedented over-reach of
executive authority, the Obama admin-
istration violated congressional intent
and breached over a decade of prece-
dence by granting themselves the au-
thority to waive critical Federal work
requirements.

As ranking member of the Senate Fi-
nance Committee, which has jurisdic-
tion over the temporary assistance for
needy families, or TANF, I strongly op-
posed this effort of the Executive
branch to bypass the legislative branch
of government.

It is the sole responsibility of the
Senate Finance Committee to develop,
debate, and enact changes to the TANF
programs.

The TANF programs have not been
fully reauthorized for over 10 years and
have been funded by a series of short
term extensions since 2010. During this
time, poverty and, most distressingly,
child poverty have risen. It is impera-
tive to families struggling in this dire
economy that the Senate Finance Com-
mittee act in a bipartisan manner to
reform and improve the TANF pro-
grams.

In December of last year, colleagues
may remember that I sent a letter to
President Obama and then subse-
quently went to the Senate floor and
formally asked the President to in-
struct the Secretary of Health and
Human Services to withdraw their un-
constitutional welfare waiver rule and
submit a comprehensive welfare reform
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plan to the Congress. In my letter and
my remarks, I made it clear that if the
President withdrew this waiver scheme
and sent up a proposal to Congress,
that I would commit to working with
him and other Democrats to enact
comprehensive welfare reform.

However, in the months since I sent
my letter, I have not gotten a response
from the President. The welfare waiver
rule remains in effect. The Secretary of
Health and Human Services has failed
to propose a comprehensive welfare re-
authorization.

According to HHS, no State has ap-
plied for a welfare work waiver. In
their Statement of Administration Pol-
icy, to H.R. 890, the ‘“Preserving Work
Requirements for Welfare Programs
Act of 2013,” the Administration writes
that the reason no state has applied for
a welfare work waiver is due to ‘‘inac-
curate claims about what the policy in-
volves.”

However, the Obama administration
has refused to elaborate further on
these waiver policies, and Democrats in
the Congress have steadfastly resisted
any effort to rescind the administra-
tion’s welfare waiver scheme.

The insistence on the part of the ad-
ministration that the welfare waiver
rule remain intact demonstrates to me
that the administration wants the op-
tion to waive Federal welfare require-
ments at some later date.

Therefore, it behooves those of us
who support robust welfare work re-
quirement to oppose the administra-
tion’s welfare work waiver scheme and
work to remove the possibility that the
Obama administration would approve
proposals to gut welfare reform.

This has become even more impera-
tive because, as we learn more about
how the Obama administration devel-
oped their welfare work waiver rule,
the more it becomes apparent that the
Obama administration has been dis-
ingenuous in it characterization of the
policy and its intended outcomes.

HHS initially justified their welfare
work wavier scheme by suggesting that
they were merely doing the bidding of
the State. They referred to comments
solicited by them from my State of
Utah, in 2011, requesting administra-
tive flexibility as justification for ad-
vancing policies that could undercut
key provisions of welfare reform.

However, in exercising the due dili-
gence oversight role of the legislative
branch, Ways and Means chairman
DAVE CAMP and I were able to compel
HHS into providing an internal memo
relating to the development of the wel-
fare work waiver rule. I ask unanimous
consent to have this memo printed in
the RECORD at the conclusion of my re-
marks.

As my colleagues will see, contrary
to claims that the Obama administra-
tion was simply capitulating to State’s
requests for flexibility, this memo re-
veals that, as far back as 2009, policy
makers in the Obama administration
were working to determine which pro-
visions of welfare reform could be
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waived or disregarded. Therefore, the
claim that the Obama administration
was merely capitulating to states’ re-
quest for administrative flexibility is
disingenuous, at best.

A careful review of this memo fur-
ther reveals that HHS attorneys have
concluded that the Secretary has the
authority to allow States to ignore
prohibitions on Federal welfare spend-
ing which would ‘“‘permit a state to ex-
tend assistance to a family for which
assistance would be prohibited under
Section 408 of the Social Security
Act.”

Mr. President, the following individ-
uals and activities are prohibited under
section 408 of the Social Security Act:
fugitive felons and parole violators,
families where the adult has exceeded 5
years of assistance, noncitizens with a
five-year ban on assistance as described
in title IV of the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act, and medical services, such
as abortion.

Under S. 744, the legislation before
the Senate today, the prohibitions de-
tailed in title IV of PRWORA for Fed-
eral means-tested public benefits, such
as cash welfare, are extended to reg-
istered permanent immigrants, blue
card holders, and aliens admitted to
the United States under 101(a)(15)(V) or
101(a)(15)(Y).

However, under HHS’s current inter-
pretation of section 1115 authority,
since title IV can be ignored, Federal
welfare benefits could be paid to these
groups of noncitizens.

I have always wanted to support the
current bill before the Senate, and I
committed to working with Senator
RUBIO and others to try and improve
the bill so that it can garner broad bi-
partisan support.

I initially filed an amendment that
would have prevented the Obama ad-
ministration from potentially gutting
welfare reform and explicitly prohib-
ited them from permitting the types of
spending outlined in section 408 of the
Social Security Act. This amendment
was deemed too broad to be relevant to
the immigration debate by the Demo-
cratic majority.

So, in the spirit of compromise, I
agreed to limit my amendment to only
apply to the section of 408 dealing with
noncitizens—in other words, the ability
of Obama administration to waive
work requirements and permit Federal
welfare spending on certain prohibited
individuals and activities remains.

The Obama administration’s inter-
pretation of their 1115 waiver authority
is and will remain an impediment to
successfully improving and reauthor-
izing the TANF programs. This is be-
cause any compromise could be under-
mined by this or any other administra-
tion. I take the chairman at his word
that he intends to pursue a bipartisan
consensus on improvements to the
TANF programs, but I need to stress
that consensus will be difficult to
reach as long as this or any future ad-
ministration can waive key features of
a compromise reached by the Congress.
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This Senator remains baffled why the
Obama administration is so reluctant
to engage in a discussion of welfare re-
form.

To this date, nearly a year after the
Obama administration went public
with their welfare work waiver rule,
they have not issued a single clarifica-
tion on what work or work related ac-
tivity they wanted to allow states to
count as work and why the current
flexibility in TANF is insufficient.

It appears that despite my entreaty
last year for the Obama administration
to engage in a dialogue about improv-
ing the TANF programs, their strategy
for the immediate future appears to be
one in which they will simply let
TANF wither on the vine.

I do not want that to happen. TANF
provides critical support of working
families and helps States provide serv-
ices to wvulnerable children. But too
much of TANF spending is unac-
counted for, and programs funded by
TANF dollars may not be coordinated
with other efforts directed towards at
risk populations.

The robust welfare-to-work programs
from 20 years ago have virtually van-
ished.

I know that the chairman of the Sen-
ate Finance Committee shares my con-
cerns about the future of TANF. I un-
derstand he has a different perspective
on the administration’s intentions rel-
ative to their welfare waiver policies.

I hope to be able to work with Chair-
man BAUCUS and the other members of
the Senate Finance Committee to pro-
pose commonsense reforms to the
TANF programs during this session of
Congress.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF HEALTH
& HUMAN SERVICES,
Washington, DC, December 15, 2009.
To: Mark Greenberg, Deputy Assistant Sec-
retary for Children and Families
From: Chief of Litigation, Children, Families
and Aging Division
Subject: Authority Under Section 1115 of the
Social Security Act

This memo responds to your request for a
legal opinion regarding the breadth of the
Secretary’s authorities under section 1115 of
the Social Security Act (Act), 42 U.S.C. 1315,
with respect to title IV-A of the Act. Specifi-
cally, you are interested in better under-
standing her ability to waive particular
state plan requirements for the Temporary
Assistance for Needy Families (TA’) program
and to allow states to spend TANF, Healthy
Marriage and/or Responsible Fatherhood pro-
gram funds for certain purposes beyond
those specified in sections 403 and 404 of the
Act. As explained below, for a proper section
1115 demonstration project, the Secretary
may waive compliance with any state plan
requirements in section 402 of the Act, as
well as any other requirement incorporated
therein. The Secretary also may allow a
state to use IV-A Funds for costs that other-
wise would be impermissible under that
title. Section 1115 does not provide direct re-
lief from state penalties under section 409 of
the Act but may factor into the penalty re-
lief available under section 409 itself. Thus,
the Secretary may take most of the actions
proposed in your November 17, 2009, e-mail,
under section 1115 of the Act.
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SECTION 1115 AUTHORITIES

Section 1115(a) of the Act provides the Sec-
retary of Health and Human Services (‘‘the
Secretary’) with two types of discretionary
authority to exempt a State from otherwise-
applicable IV-A rules so that it may imple-
ment a demonstration project that, in the
Secretary’s judgment, ‘‘is likely to assist in
promoting the objectives’ of title IV-A. 42
U.S.C. §1315(a).

First, under section 11.15(a)(1) of the Act,
the Secretary ‘‘may waive compliance with
any of the requirements of section . . . 402

. to the extent and for the period [s]he
finds necessary to enable [a] State ... to
carry out” an approved demonstration
project. id. §1315(0(1). Section 402 of the Act
sets forth state plan requirements for title
IV-A, Id. §602. ‘‘In granting a §1315(a) waiver,
the Secretary allows the state to deviate
from the minimum requirements which Con-
gress has determined are necessary pre-
requisites to federal funding.” Beno V.
Shalala, 30 F.3d 1057, 1068 (9th Cir. 1994).

Second, under section 1115(a)(2)(B), ‘‘costs
of an approved demonstration project] which
would not otherwise be a permissible use of
funds under part A of title IV . . . shall to
the extent and [or the period prescribed by
the Secretary, be regarded as a permissible
use of funds under such part.” 42 U.S.C.
§1315(a)(2). This authority permits the Sec-
retary to use 1V-A funds for expenditures
that would not be allowable under, for exam-
ple, section 404 of the Act, 42 U.S.C. §604,
which prescribes permissible uses of a state’s
TANF grant.

PREREQUISITES FOR SECTION 1115 PROJECTS

Section 1115 applies to only (1) experi-
mental, pilot, or demonstration projects that
(2) in the judgment or the Secretary are like-
ly to assist in promoting the objectives of, in
this case, title IV-A of the Act. (3) to the ex-
tent and for the period she finds necessary.
Thus, while the Secretary has considerable
discretion to decide which projects meet
these criteria, she must, at a minimum, con-
sider each of these issues.

Because Congress enacted section 1115 to
“‘test out new ideas and ways of dealing with
the problems of public welfare recipients,” S.
Rep. No. 1589, 87th Cong., 2d Sess. 20, re-
printed in 1962 U.S.C.C.A.N. 1943, 1962. the
Secretary must first determine that that the
project has a research or demonstration
value. See Beno, 30 F.3d at 1069 (‘‘she must
determine that the project is likely to yield
useful information or demonstrate a novel
approach to program administration’).

In addition, the Secretary must determine
that the proposed project is likely to further
the objectives of title IV-A. These objec-
tives, as identified in section 401 of the Act,
42 U.S.C. §601, are as follows:

(1) provide assistance to needy families so
that children may be cared for in their own
homes or in the homes of relatives;

(2) end the dependence of needy parents on
government benefits by promoting job prepa-
ration, work, and marriage;

(3) prevent and reduce the incidence of out-
of-wedlock pregnancies and establish annual
numerical goals for preventing, and reducing
the incidence of these pregnancies; and

(4) encourage the formation and mainte-
nance of two-parent families.

Finally, the Secretary may issue a waiver
““to the extent and for the period [s]he finds
necessary,” id §1315(a)(1), and may regard
otherwise impermissible expenditures as per-
missible ‘‘to the extent and for the period
[she] prescribe[s],” id. §1315(a)(2)(B). Thus,
pilot projects are limited in scope and dura-
tion, consistent with their experimental na-
ture.

Section 1115 waivers are subject to judicial
review under the Administrative Procedure
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Act. See Beno. 30 F.3d at 1067; G. v. Hawaii,
2009 U.S. Dist. LEXIS 39851 (D. Haw. May 11,
2009). Courts have recognized that the Sec-
retary has broad authority under section
1115, and her decision to approve a project
under section 1115 should he upheld unless it
is arbitrary, capricious, or contrary to law.
See Georgia Hospital Ass’n v. Department of
Medical Assistance, 528 F. Supp. 1348 (N.D.
Ga. 1982); Crane v. Mathews, 417 F. Supp. 532
(N.D. Ga. 1976); California Welfare Rights
Org. v. Richardson, 348 F'. Supp. 491 (N.D. Cal.
1972); Aguayo v. Richardson, 352 F. Supp. 462,
469-70 (S.D.N.Y. 1971), affd 473 F. 2d 1090 (2d
Cir. 1973).

Assuming that a state’s project satisfies
these prerequisites, the Secretary may ad-
dress the particular 1V-A provisions ref-
erenced in your e-mail as follows:

Can the Secretary permit a state to oper-
ate under a different set of participation rate
requirements other than those specified in
Section 407, or to be accountable for nego-
tiated outcomes rather than the TANF par-
ticipation rates?

Yes. Although work participation rates are
found in section 407, which may not be
waived directly under the terms of’ section
1115a)(1), section 402(a)(1)(iii) requires that
the State plan ‘‘[elnsure that parents and
caretakers receiving assistance under the
program engage in work activities in accord-
ance with section 407.” Because this section
402 requirement incorporates section 407,
“Mandatory Work Requirements,”” the Sec-
retary’s waiver authority may reasonably
extend to section 407, as well.

However, the extent to which section 407
may be incorporated for purposes of section
1115 is unclear. Section 402(a)(1)(iii)’s limita-
tion, ‘‘in accordance with section 407, could
be read to modify or apply only to section
407(d), because section 402(a)(iii) expressly
refers to ‘“‘work activities” in section 407,
which are defined in section 407(d). Thus, a
more conservative approach to section
1115(a)(1) would limit a waiver of section
402(a)(1)(iii) to enable a state to define work
activities differently than Congress did in
section 407(d), but otherwise leave the rest of
section 407, including participation rates in
section 407(a), intact.

Alternatively, ‘“‘in accordance with section
407 could he read to modify the entire
clause that precedes it, i.e., ensuring that re-
cipients engage in the prescribed work ac-
tivities. In other words, if section
402(a)(1)(iii) requires not merely that the
work activities be those defined in section
407(d) but also that the state have in place
section 407’s comprehensive scheme to ‘‘en-
sure” that families work, including through
the participation rates, then a waiver could
reasonably reflect the breadth of the state
plan requirement itself. In short, section
402(a)(1)(iii)’s use of ‘‘in accordance with sec-
tion 407 (rather than, for example. ‘‘section
407(d)’) is sufficiently ambiguous that a
broader view of the scope of the potential
waiver is a defensible, though perhaps
riskier, interpretation.

Can the Secretary permit a state to spend
TANF funds for a benefit or service beyond
those allowable under Section 404?

Yes. Under section 1115(a)(2), the Secretary
may allow a state to use its IV-A funds to
pay for costs that would ‘‘not otherwise be a
permissible use of funds under part A of title
IV,” regardless of which section of title IV-
A would render the cost impermissible.

Can the Secretary broaden allowable ex-
penditures under healthy marriage and re-
sponsible fatherhood promotion grants be-
yond those specified in Section 403?

Yes. Unlike other titles covered by section
1115(a)(2), title IV-A is referenced in its en-
tirety with respect to the otherwise imper-
missible costs for which Federal program
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funds may be used. For example, for title IV—
D, section 1115(a)(2)(A) only allows the use of
IV-D funds to pay for expenditures that
would not be allowed under section 455 of the
Act, 42 U.S.C. §655. Thus, section 1115(a)(2)
would not authorize the use of IV-D funds to
pay for costs that would not be allowed
under section 469B (Grants to States for Ac-
cess and Visitation), 42 U.S.C. §669b, even
though this latter section is part of title IV-
D, too. As stated above, under section
1115(a)(2), the Secretary may allow a state to
use its IV-A funds to pay for costs that
would ‘‘not otherwise be a permissible use of
funds under part A of title IV,” regardless of
which section of title IV-A would render the
cost impermissible. Thus, even though sec-
tion 404 of the Act generally prescribes a
state’s use of its TANF grant, the Secretary
may apply section 1115(a)(2) to other funds
and costs under title IV-A, including those
in section 403.

Can the Secretary permit a state to extend
assistance to a family, Or which assistance
would otherwise be prohibited under Section
408?

Yes. Section 408 of the Act lists additional
(i.e., non-state plan) prohibitions and re-
quirements on the use of IV-A funds. To the
extent that this section prohibits the use of
IV-A funds for certain purposes, the Sec-
retary may use section 1115(a)(2) to regard a
state’s expenditures therefor as permissible.
For example, section 408(a)(7) prohibits the
use of its TANF grant to provide assistance
to a family for more than five years. Al-
though this is not a state plan requirement,
and thus may not be waived under section
1115(a)(1), the Secretary may allow a state to
use its TANF grant to provide assistance be-
yond this five-year period as part of a dem-
onstration project, using her authority
under section 1115(a)(2).

Can the Secretary provide that a penalty
otherwise applicable under Section 409 does
not apply?

No. Section 1115 does not reference section
409 of the Act, 42 U.S.C. §609, which provides
for penalties against states that violate var-
ious provisions of the Act. Section 409 is nei-
ther incorporated by section 402 as a state
plan requirement that can be waived under
section 1115(a)(1) nor reflective of costs that
would otherwise be impermissible under title
IV-A. However, if the goal is to provide op-
portunities for a state to avoid a penalty
while encouraging experimentation, it may
be possible to work within the existing
framework of section 409 to find ‘‘reasonable
cause,” if a state’s section 1115 project were
to cause it to incur the penalty.

Depending on the kind of penalty at issue,
section 409(b) prohibits the Secretary from
imposing a penalty ‘‘if the Secretary deter-
mines that the State has reasonable cause
for failing to comply with the requirement.”
To the extent that a state fails to meet a re-
quirement due to its participation in a sec-
tion 1115 project, it may be appropriate for
the Secretary to find ‘‘reasonable cause’ for
the state’s failure. For example, if a State
has a section 1115 project that allows it to
spend IV-A funds on assistance beyond the
five-year period authorized in section
408(a)(7), it may be possible to justify for-
going a penalty under section 409(a)(9) based
on the reasonable cause exception, because
the State had permission to use the funds in
that manner. This is similar to the approach
taken with respect to waivers for penalties
attributable to providing federally-recog-
nized good cause domestic violence waivers.
See 45 C.F.R. §260.58(a) (state must dem-
onstrate that it met work participation rate
requirements except with respect to any in-
dividuals who received a federally-recognized
good cause domestic violence waiver of work
participation requirements). Although sec-
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tion 1115 waivers are not expressly ref-
erenced in the IV-A ‘‘reasonable cause’’ reg-
ulation, see 45 C.F.R. §262.5, the preamble to
the rule clarifies that the list of factors in
the rule is not exclusive. Temporary Assist-
ance for Needy Families Program, 64 Fed.
Reg. 17720, 17805 (Apr. 12, 1999) (‘‘we no longer
limit ourselves to considering only these fac-
tors. While we do not anticipate routinely
determining that a State had reasonable
cause based on other factors, we do not want
to preclude a State from presenting other
circumstances.”).

In addition, section 409(c) of the Act re-
quires that a state have the opportunity to
enter into a corrective compliance plan for
certain penalties. 42 U.S.C. §609(c). To the
extent that a state’s participation in a sec-
tion 1115 demonstration project adversely
impacts its ability to satisfy requirements
covered by section 409, the state may take
this into account in the corrective compli-
ance plan.

CONCLUSION

Most of the proposals identified in your
November 17, 2009, e-mail appear to be defen-
sible exercises of the Secretary’s discretion
under section 1115 of the Act. However,
whether a particular project is legally sup-
portable will depend on the facts and cir-
cumstances surrounding that project. We are
available to assist you, if you decide to pur-
sue further any of these or other ideas using
IV-A funds.

Please contact me at 202-690-8005, if you
have any questions.

ICHIA

Mr. ROCKEFELLER. Madam Presi-
dent, I would like to take a few mo-
ments with my friend Chairman LEAHY
to discuss the ongoing importance of
the Children’s Health Insurance Pro-
gram Reauthorization Act’s impact on
lawfully residing noncitizen children
and pregnant women. In that 2009 legis-
lation, States were given the option to
provide Medicaid and State Children’s
Health Insurance Program—CHIP—
benefits to these populations without
first imposing a waiting period, and
many did so as an investment in future
generations. Throughout the debate on
S. 744, some of my colleagues spent a
considerable amount of time seeking to
deprive lawfully present noncitizens of
the protections of our vital safety net
programs. I consider these efforts to be
contrary to the value that we, as
Americans, place on protecting the
most vulnerable among us.

Chairman LEAHY’s leadership has
been critical to the passage of this his-
toric legislation in the Senate, and I
thank him for being a strong voice in
favor of protecting health care benefits
for children and pregnant women. As
you know, children’s health has been
one of my top priorities throughout my
time in the Senate. Although the im-
migration reform bill that passed the
Senate does limit certain noncitizens’
eligibility for some Federal benefits, I
am pleased the Senate chose to pre-
serve States’ rights to extend full Med-
icaid and State Children’s Health In-
surance Program benefits to children
and pregnant women granted legal sta-
tus under the bill, particularly individ-
uals and families granted Registered
Provisional Immigrant—RPI, Blue
Card, and V-visa status.
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Commonly referred to as the Immi-
grant Children’s Health Improvement
Act—ICHIA, the success of this State
option cannot be overstated. In the 4
years since its passage, 27 States and
territories have decided to exercise the
option to extend coverage to lawfully
residing noncitizen children or preg-
nant women under Medicaid or CHIP
without first imposing a waiting pe-
riod: California, Colorado, Connecticut,
Northern Mariana Islands, District of
Columbia, Delaware, Hawaii, Illinois,
Iowa, Maine, Maryland, Massachusetts,
Minnesota, Montana, Nebraska, New
Jersey, New Mexico, New York, North
Carolina, Oregon, Pennsylvania, Rhode
Island, Texas, Vermont, Virginia,
Washington, and Wisconsin. This ex-
tension of coverage has literally been a
lifeline to children and pregnant
women who cannot afford to wait b5
years for immunizations, treatment of
infections, prenatal care, and other
necessary medical services.

Because the bipartisan immigration
bill contains multiple provisions relat-
ing to certain noncitizens’ eligibility
for federal benefits, including those
under means-tested programs, I would
like to take some time to walk through
how the Senate-passed immigration
bill does not in any way limit a State’s
ability under ICHIA to extend coverage
to children and pregnant women who
receive RPI, Blue Card, or V-visa sta-
tus.

Under the Centers for Medicare and
Medicaid Services™—CMS—guidance on
the definition of ‘“‘lawfully residing” in
ICHIA, as long as a noncitizen child or
pregnant woman has established resi-
dency in a State and is ‘‘lawfully
present” in this country, he or she may
qualify for benefits at the State’s op-
tion. Children and pregnant women
granted RPI, Blue Card, and V-visa sta-
tus as part of the bipartisan immigra-
tion bill clearly meet this definition.
The bill explicitly states that these
categories of noncitizens are ‘‘lawfully
present’” in the United States for all
purposes, except for specific benefits
and obligations under the Affordable
Care Act.

I will now turn it over to Chairman
LEAHY to provide some additional con-
text from the Senate negotiations and
the Judiciary Committee mark-up of S.
744.

Mr. LEAHY. Thank you, Senator
ROCKEFELLER. The issues we are dis-
cussing today are extremely impor-
tant, and I appreciate your leadership
during CHIPRA to allow States to ex-
tend Medicaid and CHIP benefits to
pregnant women and children in the
first place.

Last week, I came to the floor to ex-
press my opposition to amendments
that were designed to punish immi-
grant families who are living on the
verge of poverty by preventing them
from accessing our Federal safety net.
The Judiciary Committee refused to
add many of these amendments to the
bill, and I am pleased that the Senate
heeded my call to reject the harshest of
these amendments as well.
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Now, I would like to repeat some-
thing that Senator ROCKEFELLER just
said. The bipartisan immigration re-
form bill explicitly states that children
and pregnant women granted RPI, Blue
Card, and V-visa status are considered
“lawfully present’” in the TUnited
States. It is true that the bill contains
language making these three cat-
egories of immigrants ineligible for
“any Federal means-tested public ben-
efits” as ‘‘defined and implemented’” in
section 403 of the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act,—PRWORA, the Federal law
that limits some noncitizens’ eligi-
bility for certain Federal programs.
However, this language does not elimi-
nate the States’ right to exercise the
ICHIA option.

Mr. ROCKEFELLER. Now, I would
like to direct a question to my friend
Chairman LEAHY. Just to be clear, pro-
visions in the bipartisan immigration
reform bill do not eliminate a State’s
right to extend Medicaid and CHIP to
any lawfully residing noncitizen child
or pregnant woman, including those re-
ceiving RPI, Blue Card, or V-visa sta-
tus. Is this correct, Mr. Chairman?

Mr. LEAHY. Yes, that is correct. Nor
was it our intention throughout the ne-
gotiations to eliminate this State
right.

Mr. ROCKEFELLER. A closer look at
the language in PRWORA and the So-
cial Security Act confirms that the im-
migration reform bill does not elimi-
nate the States’ right to use the ICHIA
option to provide coverage to lawfully
residing children and pregnant women.
The States’ option to extend coverage
to these individuals is not ‘‘imple-
mented” in section 403 of PRWORA,
the provision of law impacted by the
immigration bill, but instead exists
independent of PRWORA under sec-
tions 1903 and 2107 of the Social Secu-

rity Act.
I would also like to point out to our
colleagues that the Congressional

Budget Office—CBO—had a similar in-
terpretation of the language in S. 744.
CBO made an assumption that, under
this language, Federal agencies would
permit some individuals with RPI, Blue
Card, or V-visa status to receive bene-
fits from Federal means-tested pro-
grams, and specifically incorporated
into its estimate of the bill the costs of
providing Medicaid and CHIP coverage
under ICHIA to children and pregnant
women.

Mr. LEAHY. Senator ROCKEFELLER is
correct. The Senate had full knowledge
of CBO’s interpretation and cost esti-
mate when it negotiated a bipartisan
amendment that became the text of
the final bill. We chose not to modify
the provisions relating to the applica-
tion of benefits under PRWORA, thus
retaining the language that permits
coverage under ICHIA of individuals
with RPI, Blue Card, or V-visa status.

During the negotiations, the Senate
did accept an amendment which states
that ‘“No officer or employee of the
Federal Government may waive’’ com-
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pliance with PRWORA, or the bill’s
prohibition on accessing benefits that
are defined and implemented in
PRWORA. But these provisions, too,
are inapplicable to a State’s option
under ICHIA. As my colleague Senator
ROCKEFELLER mentioned before, the
ICHIA option is not a product of
PRWORA. It exists as an independent
right under the Social Security Act
and is therefore unaffected by this sec-
tion.

Mr. ROCKEFELLER. Moreover, by
using the term ‘‘waive’ in section 2323,
the Senate is attempting to prohibit
Federal officials from using their waiv-
er authority under certain means-test-
ed programs—such as those afforded to
agencies in relation to demonstration
projects—in a way that would result in
noncompliance with PRWORA. This
narrow prohibition on the use of waiv-
ers by Federal officials cannot be con-
strued to prevent the continued imple-
mentation of an explicit, independent
statutory right afforded to the states
under ICHIA. The ICHIA option is not a
waiver and remains available for
States regardless of any action by an
“officer or employee of the Federal
Government.”’

Mr. LEAHY. I would like to point to
one final, yet unfortunate, indication
of the Senate’s intent to preserve bene-
fits under Medicaid and CHIP for chil-
dren and pregnant women granted RPI,
Blue Card, and V-visa status—section
4417. This section was added during ne-
gotiations on the amendment that be-
came the final text of the bill. It di-
rectly amends ICHIA to prohibit States
from covering certain individuals who
are lawfully present in the TUnited
States on student and tourist visas.
Had the Senate intended to similarly
exclude from ICHIA individuals grant-
ed RPI, Blue Card, and V-visa status, it
would have explicitly done so.

Mr. ROCKEFELLER. I share the
Chairman’s disappointment that the
Senate decided to add section 4417 to
explicitly exclude students and tourists
from ICHIA coverage, but I also agree
with him that by not excluding other
categories of lawfully residing nonciti-
zens in section 4417, such as those
granted RPI, Blue Card, or V-visa sta-
tus, the Senate intended to preserve
their benefits.

One of the hallmarks of our Nation is
our willingness to protect the most
vulnerable among us. People from all
over the world want to be part of
America because of our deeply-rooted
respect for human dignity.

Although it is not perfect—few laws
are—the bipartisan immigration bill
passed by the Senate this week lives up
to those values in so many ways. It
brings millions of hard working people
out of the shadows, gives young stu-
dents an opportunity to earn citizen-
ship by furthering their education or
serving in the military, reunites fami-
lies who yearn to spend time with their
loved ones, protects victims of domes-
tic violence, and preserves health care
coverage for noncitizen children and
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pregnant women who earn legal status
under the bill.

Immigrants are not under any illu-
sions that they will qualify for lavish
benefits under our Federal programs
when they arrive on our shores. But
under this bill, they at least know that
when medical needs arise or a medical
disaster strikes, the vast majority of
noncitizen children and pregnant
women will be covered.

I yield the floor.

Mr. KING. Madam President, I would
like to discuss my J-1 visa amendment
to the immigration bill, which was in-
corporated into the Corker-Hoeven
amendment. The purpose of the amend-
ment is to increase transparency and
accountability of exchange visitor pro-
grams that operate under the J-1 visa
category, while ensuring the continued
existence of the J-1 program.

I proposed the new subtitle I in title
III, with the support of my friend from
Wisconsin Mr. JOHNSON. While the
original subtitle F protections applied
across a range of visas that have a
work component, the J-1 visa category
is fundamentally different from the
other visas originally included in sub-
title F. The J-1 category simply re-
quired separate treatment to ensure in-
creased protection of J-1 visa holders
and the long-term viability of this im-
portant diplomatic program.

I appreciate the support of the senior
Senator from Connecticut, the original
sponsor of subtitle F, and would like to
further clarify the intent of our amend-
ment.

Throughout the crafting of our
amendment, I acknowledged that there
are legitimate concerns with some J-1
programs. There have been instances in
the Summer Work Travel Program
where student placements have been
inappropriate for the purposes of true
cultural exchange.

As S.744 was reported from the Judi-
ciary Committee, however, the in-
tended reforms would have made it im-
possible for high quality sponsors to
continue to administer the Exchange
Visitor Program. Without an amend-
ment, this important public diplomacy
tool would have been lost.

Our amendment strikes ‘‘exchange
visitors’ from the definition of ‘‘work-
er” in subtitle F. Subtitle F is aimed
at foreign labor contracting activity
and creates important new protections
for foreign workers in the U.S.—we did
this because J-1 exchange visitors are
not primarily workers, but instead cul-
tural exchange participants. We believe
this amendment to the bill makes clear
that neither exchange visitors nor
sponsors of J-1 programs are subject to
the new requirements of Subtitle F,
and that J-1 sponsors are not consid-
ered foreign labor contractors or re-
cruiters.

As with any compromise, subtitle I is
not 100 percent perfect. But it includes
several important elements. Most
vital, the amendment allows these val-
uable programs to continue and pro-
vides key protections to ensure partici-
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pants remain safe. The Department of
State has strengthened its regulations
in recent years, and our amendment
will help further that process. I believe
our amendment makes the exchange
visitor program stronger and ensures
that international students and Amer-
ican businesses have clearer rules to
continue this important public diplo-
macy tool.

I appreciate the collaborative effort
of my colleagues, particularly the Sen-
ators from Connecticut and Wisconsin,
for helping to craft legislation that im-
proves the J-1 exchange visitor pro-
gram. I look forward to continuing to
work with them as this bill moves for-
ward.

Mr. ENZI. Madam President, I rise to
speak about why this body should re-
ject the amended version of the immi-
gration bill. I believe our immigration
system is broken. As a matter of fact,
I know the Senate could agree unani-
mously on the fact that our immigra-
tion system is broken. This includes
both the legal system which allows in-
dividuals to visit and work in our coun-
try in addition to the failures which
continue to allow others to reside ille-
gally within our borders. The inten-
tions of the Senate Judiciary Com-
mittee and the sponsors of this bill are
correct. Those Senators deserve credit
for their work on the bill over the past
few months. However, as we approach
final passage on this legislation I have
to say I respectfully disagree with the
final product and its failures to make
fixes in several key areas.

The first key fix rests in the fact
that the United States remains a place
of opportunity. The whole reason why
people want to come to the United
States is because of jobs. In order for
immigration reform to work we must
have a strong, workable employment
verification system in place. If Con-
gress can ensure that only authorized
job seekers gain employment in this
country, then we remove the incentive
for illegal immigration. Workers who
cannot get jobs cannot afford to stay in
the United States illegally. This immi-
gration bill works towards making E-
Verify mandatory. I agree with this
goal, but as a former small business
owner familiar with this process, I also
recognize that this bill fails to
strengthen protections against the
fraudulent use of identifiers used in the
employment process—particularly So-
cial Security cards and Social Security
numbers. Small business owners by na-
ture do a lot. They mop floors, make
sales, greet customers, do the account-
ing, set up computers, and pay the
bills. However, you should not have to
ask a business owner to act as a cus-
toms agent and determine if the gov-
ernment issued documents presented to
them are authentic. One recent study
suggests that the current E-Verify
error rate for unauthorized workers is
54 percent. This is attributed to the
fact that even though the system says
that a particular person is legal, there
is no way for the employer to know for
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certain if that worker is really who
they claim to be.

The proposal before us attempts to
address this problem through a photo-
matching tool. However, the verifica-
tion system does not have photos for
the more than 60 percent of Americans
who do not have a U.S. passport and re-
lies on States to be able to provide
driver’s license records on a voluntary
basis. This legislation allows a funda-
mental flaw in the E-Verify system to
exist, making it even more difficult for
employers to ensure that the people
they hire are lawful. Several of my col-
leagues have filed amendments to fix
these problems. I know that this is

something Senator PORTMAN has
worked on extensively and I support
his efforts. Unfortunately, the nec-

essary changes have not been made to
E-Verify and it is difficult for me to
support a bill knowing that it fails to
provide small business owners with the
tools they need to efficiently and accu-
rately verify the identity of new em-
ployees.

Another draw to the United States
happens to be the Federal welfare and
tax benefits that workers receive. My
colleague Senator HATCH has been
working on several amendments, which
I support, that ensures non-citizens do
not benefit from these federal pro-
grams. Amendment No. 1246 clarifies
that the U.S. Department of Health
and Human Services cannot undermine
welfare reform so that non-citizens re-
ceive welfare. Additionally, I support
Hatch amendment No. 1247 that en-
sures back taxes are collected for ap-
plicants under the Registered Provi-
sional Immigrant program. Failing to
fix these draws to our country under-
mines immigration reform,
incentivizes illegal behavior and adds
costs to Americans who lawfully pay
their taxes.

Second, dependable border security
and interior enforcement is crucial to
the entire immigration system. I voted
for several amendments in this debate
which would enact firm border security
and enforcement triggers. One lesson
from previous immigration efforts is
that we cannot reduce illegal immigra-
tion without better border security and
entry/exit enforcement measures. I
cannot support the amended version of
the bill because it offers false promises
about border security and enforcement
measures. I do not understand how the
submission of a border security plan
makes our nation safe, particularly
when current law is not being enforced.
Border agents are added but not before
the provisions of the underlying bill go
into effect. I think the Senate should
take a lesson from history. Failing to
secure the border and ignoring enforce-
ment will not reduce illegal immigra-
tion.

Finally, I think it is also important
to discuss why more hasn’t been done
to fix the underlying bill. The Senate
has been on this bill for nearly 3 weeks.
In that time, the Senate has only voted
on nine amendments. It appears clear
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now that few if any more amendments
will be considered as we approach final
passage which makes it difficult to
make some real common sense changes
to the bill. I believe that part of the
reason is because the bill is being con-
sidered as comprehensive reform. Com-
prehensive bills give everyone reason
to oppose the bill. This Senate wants a
legitimate fix to immigration. The best
way to do that is to focus on it one
piece at a time. For example, had more
attention been placed on E-Verify as a
standalone bill, I am confident that we
could find a way to ensure that the
program works effectively for small
businesses and helps deter the incen-
tive for illegal behavior.

For these reasons I will be voting
against final passage. I understand
that we all want to fix our immigra-
tion system, but I cannot find the re-
solve to support legislation that misses
the mark on so many levels. I am hope-
ful that more work will be done on fix-
ing our immigration system in the in-
terest of our economy, national secu-
rity and moral obligations as a
country.

Mrs. MURRAY. Madam President, I
rise today to discuss the passage of the
comprehensive immigration reform
bill. For the first time in a generation,
the Senate has passed a bill that brings
us one crucial step closer to sensible
immigration laws. This is a historic
day for the Senate, for our economy,
and for families across our country,
but there is more work to be done be-
fore this bill becomes law.

When we began consideration of the
Border Security, Economic Oppor-
tunity, and Immigration Moderniza-
tion Act, I gave a speech in which I
quoted from a book that John F. Ken-
nedy wrote while serving in this Cham-
ber. He wrote, ‘“Immigration policy
should be generous; it should be fair; it
should be flexible. With such a policy
we can turn to the world, and to our
own past, with clean hands and a clear
conscience.” Today we can turn to the
world proudly, with a clear conscience,
and say this bill lives up to our ideals
and our American values, to say that it
will provide millions of aspiring Ameri-
cans the opportunity to come out from
the shadows, realize their dream of
citizenship, and be strong threads in
the rich fabric of this great nation.

From the beginning of this process, I
have been very clear with my col-
leagues regarding my priorities for im-
migration reform, and this bill takes
steps to achieve each of them. First,
this legislation provides a real pathway
to citizenship for the 230,000 undocu-
mented people already living in Wash-
ington State. These families already
work alongside us, attend our church-
es, and send their children to our
schools—and they deserve the benefits
and responsibilities of American citi-
zenship. This bill also makes important
reforms to help our economy, from ag-
ricultural businesses in central and
eastern Washington to our expanding
high-tech corridor in the Puget Sound.
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It can and should do more, but this leg-
islation includes provisions to treat
immigrants with dignity and help re-
unite families separated by our out-
dated laws. Finally, it provides Wash-
ington State’s 35,000 DREAMers, chil-
dren brought to this country at a very
young age, with the chance they de-
serve to succeed in America. This bill
allows thousands of undocumented
families in my home State of Wash-
ington who work hard and play by the
rules to leave the shadows—to no
longer live in constant fear of being
separated from their loved ones.

I am also pleased this bill offers im-
portant reforms in the employment-
based immigration system. There is a
clear need to expand legal avenues for
workers to immigrate to the United
Sates in a safe and orderly manner.
The size of this workforce must be
flexible to meet the needs of our di-
verse industries and must be responsive
to changes in our economy. This bill is
a step in the right direction. It will
allow the immigration system to be
more responsive to the needs of the
marketplace and will enable businesses
to attract and retain a capable, stable,
and legal workforce.

This bill isn’t perfect and it is not
the bill I would write on my own, but
it is the result of a bipartisan com-
promise, and I am proud to support it
as a strong step in the right direction.
Although I have concerns about some
elements of the bill, it makes critical
changes to our broken system that will
strengthen our country and grow our
economy.

Over the past weeks, I offered a num-
ber of amendments that would have
made commonsense improvements to
the bill. Importantly, three of my
amendments would have made this bill
more inclusive of women.

Too often women in the developing
world are not offered the same edu-
cational and employment opportuni-
ties afforded to men in those countries.
This fact places women at a competi-
tive disadvantage under a merit-based
system that rewards education, job
promotion, and career advancement.
That is why I worked with my col-
leagues, Senator MAZIE HIRONO of Ha-
waii and Senator LISA MURKOWSKI of
Alaska, to introduce my first amend-
ment, which would provide 30,000 green
cards for occupations held by lower in-
come immigrant women in the United
States. Our amendment would accom-
plish this by creating a third tier in
the merit-based point system that
would have complemented the highly
educated tier one system and the mod-
erate to lower skilled tier two system.

I was deeply disturbed to learn that
some pregnant women in immigration
detention are shackled, including dur-
ing labor and delivery. While the De-
partment of Homeland Security re-
cently adopted performance standards
that prohibit the shackling of pregnant
detainees absent extraordinary cir-
cumstances, a significant portion of
Immigration and Customs Enforce-
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ment, ICE, detainees are held in county
jails by local law enforcement. These
holding centers are not required to fol-
low the Department’s standards.

Shackling during labor, delivery, and
postpartum recovery increases the risk
of harm to the fetus, it inhibits med-
ical staff’s ability to respond to emer-
gencies, and it increases the discomfort
and pain of the childbirth. That is why
I introduced my second amendment to
extend the prohibition against shack-
ling to include all pregnant women
held for immigration purposes, includ-
ing those held under an immigration
detainer issued by a Federal agency.
This bipartisan amendment, cospon-
sored by Senator MIKE CRAPO of Idaho,
provided for certain exceptions to the
ban due to extraordinary cir-
cumstances, while also prohibiting cer-
tain types of restraints known to cause
tripping, falling, or that stop a mother
from using her hands to break her fall.
Simply put, a woman should never
have to endure the pain, embarrass-
ment and extreme discomfort of being
restrained while giving birth to her
child, nor should she have to fear she
will lose her child because of the way
in which she is detained. Our immigra-
tion enforcement policy should always
uphold our commitment to civil lib-
erties and safeguard the dignity that
every mother deserves. My amendment
would have done just that.

My third amendment would have ex-
tended protections for the most vulner-
able, including domestic violence sur-
vivors whose visa depends on their
abuser’s sponsorship. I drafted a com-
prehensive amendment designed to pro-
tect immigrant survivors of domestic
violence, sexual assault, human traf-
ficking, stalking, and dating violence.
It would have extended judicial review
in certain cases, would have modified
the Violence Against Women Act,
VAWA, cancellation of removal proc-
ess, and would have provided training
for Federal officers on vulnerable popu-
lations, among other protections. It
would have also extended certain safe-
ty-net benefits to immigrant survivors
to help them escape violence, gain
independence, and recover from phys-
ical and emotional abuse.

I am going to keep working to im-
prove this bill as it continues in the
legislative process, and when it be-
comes law, I am going to work to en-
sure it is implemented in a way that
works for families and communities.
We must start by pairing unprece-
dented spending on new border security
with responsible oversight, so I will be
working closely with the Department
of Homeland Security to ensure our ef-
forts to secure the border do not vio-
late the civil liberties of American
families and communities. I am proud
my amendment to address warrantless
stops and searches in broad border
zones is included in this bill, but for
immediate border communities, we
can’t stop there.
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That is why I offered an amendment
that would have strengthened the De-
partment of Homeland Security’s Of-
fice for Civil Rights and Civil Liberties
by amending current law to clarify its
jurisdiction and the scope of its au-
thority to conduct investigations, re-
quire greater transparency in its re-
porting requirements to Congress, and
ensure the Department’s timely imple-
mentation of its recommendations and
findings. Essentially, the amendment
would have provided the office with the
tools it needs to conduct effective over-
sight, provide substantial and timely
responses, and to protect the Depart-
ment’s commitment to civil rights and
liberties.

I also authored an amendment that
would have required the Department to
report on the use of force during immi-
gration enforcement. By better under-
standing how and why force is being
used, the Department would have been
better equipped to ensure its policies
and training promote and protect effec-
tive and humane enforcement prac-
tices. While I am committed to proving
Federal law enforcement and border se-
curity the resources, training, and per-
sonnel they require, Congress must
also ensure detainees are treated with
respect and dignity. I will be working
closely with the Department of Home-
land Security to ensure our efforts to
secure the border don’t violate the civil
liberties of American families and com-
munities.

I have also introduced a number of
other amendments over the past weeks,
including an amendment to provide
DREAMers access to affordable college
education. I was disappointed these
amendments were not added to the bill,
but I will continue to work with my
colleagues to push for these common-
sense reforms.

Although I have concerns about some
elements of the bill, it makes critical
changes to our broken system that will
strengthen our country, grow our econ-
omy, and finally allow millions of fam-
ilies to gain citizenship and chase their
dreams without fear of deportation.
This sweeping legislation is a step in
the right direction, and I am proud to
cast my vote today in support of S. 744,
Border Security, Economic Oppor-
tunity, and Immigration Moderniza-
tion Act.

Mr. LEVIN. Madam President, I will
support the Border Security, Economic
Opportunity, and Immigration Mod-
ernization Act.

This comprehensive approach will
bring order to the visa program for H-
1B applications and H-2A agricultural
guest workers, thereby enhancing their
contributions to the U.S. economy.

The legislation protects our work-
force by ensuring that employers who
knowingly hire, recruit, refer, or con-
tinue to employ an unauthorized immi-
grant or fail to comply with E-Verify
requirements are appropriately sanc-
tioned.

I believe that it is imperative that
those who followed the rules receive
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legal status before those who didn’t,
and this bill does that. The bill also
creates a tough but fair legalization
process for undocumented immigrants
to apply for registered provisional im-
migrant, RPI status if they have been
in the U.S. since December 31, 2011,
have not been convicted of a felony or
three or more misdemeanors, pay their
assessed taxes, pass  background
checks, and pay penalty fees.

The bill recognizes those who came
here as young children illegally,
through no fault of their own, and pro-
vides them with an expedited pathway
to legal permanent residence status.

The bill also includes provisions sup-
ported by both labor and business orga-
nizations that update the non-
immigrant visa processes to respond to
workforce needs. It includes important
provisions to help unify families and to
support adoptions. And it corrects
problems that we currently have in the
immigration removal, detention, and
court processes and increases penalties
for those who engage in criminal activ-
ity.

It protects refugees, who come to our
country seeking protection from perse-
cution. The bill streamlines processing
in refugee and asylum cases by elimi-
nating the l-year asylum filing dead-
line, eliminating family reunification
barriers for asylees and refugees, au-
thorizing streamlined processing of
certain high-risk refugee groups, giving
trained asylum officers initial jurisdic-
tion over an asylum claim after cred-
ible fear is shown, and permits quali-
fied stateless individuals to apply for
lawful permanent resident status.

This legislation will help our econ-
omy grow. And according to the Con-
gressional Budget Office, the legisla-
tion will decrease Federal budget defi-
cits by about $197 billion over the 2014-
2023 period. It will increase Federal
revenues by $459 billion over the 2014-
2023 period.

I congratulate and thank my col-
leagues for all of their hard work on
this important legislation. The Senate
worked in a bipartisan fashion on a
nonpartisan issue. I am hopeful that
the House of Representatives will do
the same.

LOGGING EMPLOYMENT

Ms. COLLINS. Madam President, I
rise to speak on an issue of significant
importance to the forest products in-
dustry in Maine. I am pleased to be
joined here by my colleague from
Maine, Senator KING. We have both
heard from a number of our constitu-
ents in Maine who are concerned about
the ambiguity in the bill that is cur-
rently before the Senate, the Border
Security, Economic Opportunity, and
Immigration Modernization Act, with
regard to the definition of ‘‘agriculture
employment’ for the purposes of the
proposed W agriculture visa program. I
would like to turn to Senator KING to
elaborate on the concerns that we’ve
heard from constituents in our State.

Mr. KING. I thank Senator COLLINS
for her work on this issue. During the
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last logging season, 79 logging workers
were granted H-2A visas for work in
Maine. They were able to do this be-
cause the Department of Labor in-
cluded logging employment as a cov-
ered occupation for the H-2A program
by a December 18, 2008 rule. In the rule,
the Department noted that they re-
ceived two comments in support of in-
cluding logging employment and no
comments in opposition for purposes of
the H-2A program. The Maine compa-
nies we have heard from are not look-
ing for a special carve-out for the log-
ging industry, but they want to make
sure that their industry, which cur-
rently uses the H-2A program, is not
excluded from the new W program that
would replace the H-2A program. I ask
the Senator from Vermont, who had
such a hand in crafting this legislation,
whether it is his understanding that
the logging industry, specifically log-
ging employment, as defined in title 20
of the Code of Federal Regulations in
section 655.103(c)(4), would be able to
access the new W agricultural program
just as they have the H-2A program.

Mr. LEAHY. I thank the Senators
from Maine for raising this issue. 1
would be glad to clarify that the intent
of the legislation is not to exclude log-
ging employment as defined in title 20
of the Code of Federal Regulations in
section 655.103(c)(4) from the definition
of ‘“‘agriculture employment’ for pur-
poses of the new W agricultural visa,
which will eventually replace the H-2A
program. Consequently, logging em-
ployment would be covered in the defi-
nition of ‘‘agricultural employment’’
for purposes of the new W agricultural
visa program. I also understand from
Senator FEINSTEIN, the author of these
provisions, that it was not the intent of
the measure to exclude logging em-
ployment from the new W visa program
for agricultural workers.

Mr. GRASSLEY. I do not support the
overall Senate legislation as it is draft-
ed. On this particular matter, I agree
with Chairman LEAHY that logging em-
ployment would be covered in the defi-
nition of ‘‘agricultural employment’’
for purposes of the new W agricultural
visa program. Those workers that pre-
viously had access to the H-2A pro-
gram should have access to the new W
agricultural visa program.

Ms. COLLINS: I thank my colleagues
for this clarification. This will main-
tain the status quo by allowing
loggers, who currently enter the
United States under the H-2A program,
to enter the United States under the
new W agricultural visa program. A re-
liable supply of labor, when American
workers are not available, is critical
for downstream industries such as
paper mills in Maine.

I now wish to speak on an issue of
significant importance to the forest
products industry in Maine. The immi-
gration bill before the Senate contains
an ambiguity related to the definition
of ‘‘agricultural employment’ for pur-
poses of the new W agriculture visa
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program. Currently, logging employ-
ment is included in the H-2A visa pro-
gram, pursuant to a rule adopted by
the Department of Labor in 2008. The
new W agricultural visa program will
replace the H-2A visa program. There-
fore, I wanted to make sure the logging
workers who are currently eligible for
the H-2A visa will be eligible for the
new W agricultural visa program. My
constituents are not asking for a carve-
out or special favor. They are simply
asking that the status quo be main-
tained in the new program.

Consequently, my colleague, Senator
KiING, and I engaged in a colloquy with
the managers of the bill, Senators
LEAHY and GRASSLEY, to clarify that
the intent of the legislation is not to
exclude logging employment, as de-
fined in title 20 of the Code of Federal
Regulations in section 655.103(c)(4),
from the definition of ‘‘agricultural
employment’ for purposes of the new
W agricultural visa program. I am
grateful to my colleagues for making
this clarification.

In addition, I received a letter from
Secretary Vilsack of the U.S. Depart-
ment of Agriculture on this issue.

Mr. President, I ask unanimous con-
sent that this letter be printed in the
RECORD.

In this letter, Secretary Vilsack said
that he is committed to working with
Congress on this issue and working ‘‘to
implement the W Agricultural Visa
program so that it covers logging to
the extent possible, since those work-
ers have historically been eligible for
the prior H-2A agricultural worker pro-
gram.” I thank Secretary Vilsack for
his commitment and look forward to
working with him on this topic.

This is an important issue to my
State of Maine and I thank my col-
leagues and Secretary Vilsack for
working with me on this issue.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF
AGRICULTURE,
Washington, DC, June 26, 2013.
Hon. SUSAN M. COLLINS,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR COLLINS: Thank you for
taking the time to meet with me on Monday
to discuss S. 744, the Border Security, Eco-
nomic Opportunity, and Immigration Mod-
ernization Act and the benefits it brings to
agriculture and rural communities. As I
mentioned, S. 744 will create a new role for
the U.S. Department of Agriculture (USDA)
and a new structure for agricultural labor.
This new program is the product of extensive
bi-partisan negotiations and also reflects a
consensus among agricultural and farm
worker leaders.

During our meeting, you expressed concern
about temporary logging employees and
whether they will be included in the new W
agricultural visa. As you mentioned, these
workers will no longer be considered agricul-
tural workers because S. 744 uses the defini-
tion set forth by the Migrant Seasonal Work-
er Protection Act, which excludes logging
employees.

At my request, USDA staff looked into this
and provided clarification and perhaps some
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good news. Logging employees, to the extent
they would be considered non-agricultural
workers, would be eligible to enter under the
new W non-immigrant visa for low-skilled
guest workers. Moreover, I am committed to
working with you and members of Congress
to address this important issue as legislation
moves forward. I would also work to imple-
ment the W agricultural visa program so
that it covers logging to the extent possible,
since those workers have historically been
eligible for the prior H-2A agricultural work-
er program.

I am convinced that S. 744 is essential to
the continued success of American agri-
culture.

Sincerely,
THOMAS J. VILSACK,
Secretary.
NATIONAL GUARD

Mr. LEVIN. Madam President, I wish
to enter into a colloquy with my dis-
tinguished friends, Senator SCHUMER
and Senator MCCAIN, concerning a pro-
vision in the underlying immigration
bill, S. 744. They have both played a
crucial leading role in moving this im-
portant legislation forward.

Section 1103 of the immigration bill
concerns the authority of National
Guard forces to provide support to U.S.
Customs and Border Protection to as-
sist in the security of the southern bor-
der of the United States. The Depart-
ment of Defense has a number of con-
cerns about this provision and has pro-
posed several ideas for our consider-
ation to address their concerns at the
appropriate time.

The Department’s concerns are re-
lated to language in section 1103 that
might have unintended consequences,
such as potentially breaching the per-
sonnel end-strength levels that are au-
thorized and funded in the annual Na-
tional Defense Authorization Act or
imposing large costs on the Defense
Department for a mission of the De-
partment of Homeland Security. The
Department would also want to ensure
that the authority for Defense Depart-
ment support for border security, in-
cluding National Guard support, re-
sides with the Secretary of Defense.

These concerns are entirely con-
sistent with the crucial objective of
protecting the security of our southern
border and making sure that the De-
partment of Defense can provide sup-
port to U.S. Customs and Border Pro-
tection to ensure the success of that
mission, as the Department has al-
ready been doing for more than half a
decade.

I would ask my colleagues if they are
aware of the concerns of the Depart-
ment of Defense with respect to section
1103 and of the Department’s sugges-
tions to address those concerns. I
would also ask if they would be willing,
at the appropriate time, to consider
the Department’s concerns and its sug-
gestions for potential adjustments to
the legislation that would address the
Department’s concerns.

Mr. SCHUMER. Madam President, I
would tell my friend from Michigan,
the chairman of the Armed Services
Committee, that I am aware that the
Department of Defense has some con-
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cerns with respect to section 1103 and
also that it has some suggestions for
our consideration to address those con-
cerns. I would also tell my friend from
Michigan that I would be willing, at
the appropriate time, to consider such
suggestions in order to address the De-
partment’s concerns.

Mr. MCCAIN. Madam President, I
join my friend from New York in stat-
ing that I am aware that the Depart-
ment of Defense has a number of con-
cerns with section 1103 and some ideas
on how to address those concerns while
allowing us to take the necessary steps
to ensure the security of our southern
border. I would also tell my friend from
Michigan, with whom I have served for
many years on the Armed Services
Committee, that I would be willing, at
the appropriate point, to consider ideas
to address the Defense Department’s
concerns.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Madam President, I now
ask unanimous consent that at 4 p.m.
today all postcloture time be consid-
ered expired; the bill, as amended, be
read a third time, and the Senate pro-
ceed to vote on passage of the bill, as
amended; that the time until 4 p.m. be
equally divided between the Chair and
ranking member or their designees,
with the final 20 minutes equally di-
vided, with the majority leader—that’s
me—controlling the final 10 minutes;
further, the following Senators have 8
minutes each from the majority’s time:
FLAKE, BENNET, RUBIO, MENENDEZ,
GRAHAM, DURBIN, McCCAIN, and SCHU-
MER; and Senator LANDRIEU has 5 min-
utes from the majority’s time; and on
all quorum calls, if there is a quorum
call, time will be equally divided be-
tween the two parties.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Louisiana.

Ms. LANDRIEU. Madam President,
let me begin by thanking the majority
leader for his extraordinary leadership
on this bill—and both sides, it has been
a very tough negotiation. The Gang of
8—Senator FLAKE, Senator BENNET,
Senator RUBIO, Senator MENENDEZ,
Senator GRAHAM, Senator DURBIN, Sen-
ator McCCAIN, and Senator SCHUMER—
have worked very hard to bring a bill
to the floor that, in my view, is not
perfect, but it is balanced. It accom-
plishes many of the principles of fixing
our broken immigration system. They
have worked extraordinarily hard.

Let me also thank Senator LEAHY
and Senator GRASSLEY as the chair and
ranking member of the Judiciary Com-
mittee that considered more than 300
amendments and voted on 121. I am dis-
appointed, as are many people, that we
did not get more votes on the floor, but
I came to the floor earlier in the week
and predicted that would happen. It is
unfortunate, but it is not the first
time. I have seen this movie.

Members on the other side are dis-
appointed, some of us are disappointed,
and we are hoping we can find a more
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productive way forward. That is why I
have spent some time on the floor talk-
ing about a step toward a more produc-
tive way.

A few of us on both sides of this de-
bate—some of us are voting against the
bill, and some of us are voting for the
bill—have been working on a small
package of amendments that have bi-
partisan support, no substantive objec-
tion, and we are trying to get a short,
small list cleared by both sides. We
have been working on this all week.

I appreciate the patience of every
Member of the Senate because this has
been a very tense, very emotional de-
bate for many Members. As I have said,
in a goodwill attempt to get the Senate
moving in a little bit better direction
toward bipartisanship and goodwill, I
am not going to ask to push this vote
back—which would be my right to do,
but I will not. Many Members have im-
portant schedules to keep and commit-
ments to keep, as do 1.

I will be circulating a list. I believe I
will be circulating it with Senator
CoATs, who is going to be voting
against the bill. I am going to be vot-
ing for the bill. We are going to be cir-
culating within the next 2 hours a
short list of the amendments that we
believe have been cleared by both the
Judiciary Committee and the majority
and minority. I am not going to pro-
vide the list at this period because it
has been reviewed in various shapes
and ways throughout the week.

We are working with Senator LEAHY
and working with Senator GRASSLEY.
Just so people understand—hopefully,
if they are not convinced how sincere 1
am about this, I want my colleagues to
know I am removing my amendments
from this list. There will be no Lan-
drieu amendments on this list. This is
not an attempt to get Landrieu amend-
ments passed, as important as I think
they are. I am fortunate that I got in
at least one amendment for adopted
kids on the bill. I am not complaining.
That is the way it goes. But I don’t
want people to think I am trying to get
a unanimous consent on my amend-
ments, so I am taking my amendments
off the list. It will not be circulated.

The list that will be circulated is by
leaders, both Republicans and Demo-
crats, who have—could I have order,
please?

The PRESIDING OFFICER. The Sen-
ate will be in order. The Senator from
Louisiana.

Ms. LANDRIEU. The list of amend-
ments that will be circulated has
Democratic and Republican sponsors
that have been cleared by Senator
GRASSLEY and Senator LEAHY. They
will work with their individual Mem-
bers to see if the list can be cleared.
There will be no votes, as is the unani-
mous consent. It will have to be done,
as we call it here, hot-lined, and we
will have to have 100 of us say yes. But
I am asking my colleagues to say yes.
I am asking them to say yes, to take a
step in the right direction. I am not ac-
cusing anyone of anything. I am not
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blaming the Democrats or the Repub-
licans.

I am just saying I think we should
take a small step toward trying to get
the Senate back on track. I don’t know
what is going to happen after the im-
migration bill, if we are going to en-
gage in any rule change. I have tried
not to make any inflammatory state-
ments about that one way or the other.

This is a sincere effort on my part—
and Senator COATS has been helpful as
well—to try to put forth a small pack-
age. I am not asking for a debate or a
rollcall vote. It would have to be done
by consent in a small package, and I
am removing my amendments.

I thank the Senate. I am asking all of
my colleagues—it is going to take 100
of us. If one person says no, this will be
stopped. I hope we can end on a more
positive note. A lot of hard work has
gone into this bill. I know there are
terrible disappointments. I am not one
of those who are disappointed. I am
happy with the outcome.

I am trying to help get a small pack-
age that people have been working on
that will not affect the number of this
vote in any way. The vote is going to
be the same. It is going to be 68 to 32.
Was that the final vote? That is what
it is going to be at 4 p.m. It is not
going to change a thing. It will solve
some problems several people have on
subjects that are important to the con-
stituents we represent at home.

Again, I am taking my amendments
off the list.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FLAKE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FLAKE. Madam President, I rise
today as the Senate is on the verge of
passing immigration reform by what
may well be a historic bipartisan ma-
jority. It has been my honor and privi-
lege to have a role in moving this legis-
lation forward.

We are moving one step closer to fix-
ing our broken immigration system.
This is a system Arizonans have dealt
with for far too long. The situation
along our southern border has grown
increasingly untenable. The Tucson
sector just recently lost the dubious
distinction of being the most active
Border Patrol sector.

The status quo is now a considerable
volume of traffic as well as theft, van-
dalism, and drug smuggling. This has
created a situation that is ever more
dangerous for Arizona border residents.
Never was this more poignant than
with the tragic 2010 death of Rob
Krentz, a prominent member of the
ranching community on the border. He
was most likely Kkilled by an incident
related to illegal smuggling. I last
spoke to Rob’s brother Phil just this
morning.
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Despite claims that the border is now
more secure than ever, Arizona ranch-
ers know quite the opposite. Beyond
the border area, Arizona remains a
State struggling under the weight of a
sizeable undocumented population.

As I said before, this situation helps
no one. It doesn’t help those who are
undocumented and living in the shad-
ows, it doesn’t help State and local
governments that are bearing the bur-
den, and it doesn’t help employers who
are struggling to find a legal work-
force.

It is against this backdrop that the
Senate moves toward approving legis-
lation that takes dramatic steps in ad-
dressing border security, provides a
tough but fair solution for those who
are here illegally, and spurs economic
growth by modernizing our legal immi-
gration system.

Obviously, this legislation is not
without its critics. Opponents will
point to the legislative process and
claim it was flawed. I must admit that
while no process for considering legis-
lation is perfect, this bill was made
available early. It was also thoroughly
vetted under regular order in the com-
mittee. While I share the frustration
that there haven’t been more amend-
ments considered on the Senate floor,
this body has now spent 3 weeks debat-
ing the bill on the floor.

We have heard that the bill affords
too much discretion to the Secretary of
the Department of Homeland Security
and does little for border security. The
Hoeven-Corker amendment, adopted by
a wide bipartisan majority, removes
much of that discretion from the Sec-
retary when it comes to border strat-
egy by designating a minimum level of
technologies to be deployed per sector.

In addition, the Hoeven-Corker
amendment dramatically increases the
resources provided to secure the border
by requiring double the number of Bor-
der Patrol agents and 700 miles of
fence. These have to be completed be-
fore anyone adjusts status.

We have heard claims the bill weak-
ens existing law. To the contrary, this
legislation takes credible steps toward
implementing an entry-exit system to
tell us who has and who has not left
the country. It makes progress toward
achieving the goal of a biometric ap-
proach to this system.

At this point it is difficult to take se-
riously criticism that the bill does not
go far enough on border security.

I should point out that the very day
the Hoeven-Corker amendment was
filed, a CNN headline read ‘‘Four Bod-
ies Found in Arizona Desert.”” Four
more deceased immigrants had been lo-
cated near Gila Bend.

This is an issue that plays for keeps.
It is in everyone’s interest that we gain
control of the border.

The unprecedented level of resources
this bill provides, coupled with the
mandatory employment verification
system and guest worker plans to allow
for future flows, is much needed and it
takes the right steps to get us there.
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As in previous immigration debates,
there are those who claim this legisla-
tion is amnesty. To the contrary, this
legislation provides for a provisional
status for those who are already here
as a means to bringing undocumented
immigrants out of the shadows. It re-
quires them to meet eligibility cri-
teria, pass a background check, make
good on any tax liability, and pay a fee
and a fine. Before anyone can apply for
a green card, they have to pay an addi-
tional fee and fine, pass another back-
ground check, continue paying taxes,
learn English and civics, and prove
that they have been employed.

Even then, there is no less than a 10-
year waiting period before anyone can
begin to apply, and that can only hap-
pen if the border agents have been
hired, the border strategy has been em-
ployed, the mandatory E-Verify system
is being used by all employers, 700
miles of fence are on the border, and an
entry-exit system is implemented for
all air and sea ports of entry.

Much of the focus of the legislation
has been on the border security and le-
galization provisions, but just as im-
portant are the critical steps included
to modernize our legal immigration
system.

The U.S. economy has to stay on the
cutting edge of innovation and global
competitiveness. When the best and
brightest come here to study, we need
to allow them to stay.

I am pleased to say the provisions I
have previously pushed for as part of
the STAPLE Act were included in this
legislation. Those with advanced de-
grees in the so-called STEM fields will
be exempt from caps on green card ap-
plications.

This bill moves our legal immigra-
tion further toward a merit-based ap-
proach, increases the cap on H-1B visas
significantly, provides an avenue for
foreign-born entrepreneurs, and creates
better programs for both agricultural
and nonagricultural temporary work-
ers.

When asked about the impact of
these changes, the Arizona Chamber of
Commerce and Industry president,
without missing a beat, said:

These will provide rocket fuel to the econ-
omy.

The Congressional Budget Office, in
different words, said much the same
thing. Over the period of the next 10
years, GDP is estimated to increase by
3.3 percent as a result of this legisla-
tion and by 5.4 percent by 2033.

Let me say in the few minutes I have
remaining that for me, coming from
rural Arizona, there is a personal back-
ground for immigration reform. Much
of my youth was spent on a 200-acre al-
falfa field north of Snowflake, AZ,
where I grew up. Along with my father
and six brothers, I planted hay, cut
hay, hauled hay, and moved sprinkler
pipes—miles of sprinkler pipes. I even
lost the end of my right index finger on
that alfalfa field. The chores we per-
formed changed with the season, but
there was one constant: We worked
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alongside undocumented migrant
labor, largely from Mexico, who
worked harder than we did under con-
ditions much more difficult than we
endured.

Since that time, I have harbored a
feeling of admiration and respect for
those who have come to risk life and
limb and sacrifice so much to provide a
better life for themselves and their
families.

As I explained earlier in my remarks,
there are many who are here in an un-
documented status who do not fit the
sketch I have just described. It is our
lot here in Congress to fashion an
agreement that deals with the myriad
motives, reasons, intentions, and pur-
poses that have brought people here il-
legally.

Along those lines, let me close by
saying a few words about the path to
citizenship included as part of this leg-
islation. I recognize that there are
those who are here who hold the posi-
tion that no one who has entered this
country illegally should ever be able to
become a U.S. citizen. My own feeling
is citizenship should be treasured and
valued—and possible—for those who
qualify and who are willing to comply
with the provisions set forth in this
legislation. If someone is going to be in
this country for 20 or 30 or 40 or 50
years, I want them to assimilate. I
want them to have the rights and,
more importantly, the responsibilities
that come with citizenship. Such as-
similation is what sets our country
apart. It is quintessentially American.
It is the right policy.

I will be proud to cast my vote in
favor of this legislation, and it is my
hope it will become law.

I yield the floor.

The PRESIDING OFFICER (Mr.
HEINRICH). The Senator from Colorado.

Mr. BENNET. Mr. President, I wish
to start by thanking the able Senator
from Arizona for his statement, for his
leadership, and for his incredible work
on this bill. I wish to thank all of my
colleagues who have been in this so-
called Gang of 8, both Democrats and
Republicans, including CHUCK SCHUMER
and DICK DURBIN and BOB MENENDEZ on
the Democratic side. But today I espe-
cially want to thank the Republican
Members of this group, led by JOHN
McCAIN, and including LINDSEY GRA-
HAM, JEFF FLAKE, and MARCO RUBIO,
for their extraordinary leadership. For
reasons everybody in this Chamber un-
derstands, their willingness to be at
the table and to stay at the table was
an act of leadership unlike any other I
have seen in this Chamber in the 4
years I have served here. We would
never be here today voting to fix our
broken immigration system were it not
for them. So on behalf of the people I
represent in Colorado I thank them.

For me this all started in Colorado,
because everywhere I went I heard peo-
ple talk about how the broken immi-
gration system was affecting them. I
would hear the peach growers in Pali-
sades say one thing and the cattle
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ranchers on the eastern plains say
something else. The immigrant rights
community, many of whom represented
children in my old school district, our
high-tech community, our ski resorts—
everybody was feeling the pain of a
broken immigration system that Wash-
ington was refusing to fix and they had
actually given up hope that Wash-
ington would fix it.

They didn’t know each other cared
about this issue, so we pulled them to-
gether over about a 2-year period. We
had hundreds of meetings and traveled
thousands of miles in the State to cre-
ate something called the Colorado
Compact, a statement of six principles
about what Colorado expected immi-
gration reform to look like.

Now that we have come to the end of
this process—we have come to the end
of the Gang of 8, finishing the Judici-
ary Committee proceedings, the work
on the floor—I can say this bill is en-
tirely consistent—it is not identical,
but it is entirely consistent with those
principles.

The first of those principles of the
Colorado Compact is immigration is a
Federal responsibility. This is not
something that should be done State
by State by State in this country. The
Founders themselves recognized this
because they put the regulation of im-
migration in the Constitution and
charged the U.S. Congress as our obli-
gation to deal with it. That was the
first principle.

The second principle was ensuring
our national security. This bill meets
that test as well. It is the strongest
border security bill ever passed in the
Senate. It doubles the number of Bor-
der Patrol agents on the southern bor-
der. We build 700 miles of fencing. It
adds new technologies. We spend nearly
$560 billion on border security.

I believe we should have a secure bor-
der. In Washington this becomes a
trade. For me, it is not a trade. We
should have a secure border, and we
should have a pathway to citizenship,
and this bill accomplishes both.

The people in Colorado who wrote
this Colorado Compact called for more
effective enforcement of our immigra-
tion law, and this bill will give them
that. It includes a fully operational,
biographic, and biometric entry-exit
system, more effective measures to de-
tect fraud and abuse of our visa sys-
tem, and an employment verification
system to be used by all employers.
This is all in this bill. That has not
been in prior efforts that either passed
or failed in the Congress, but it is in
this bill, and it is a critical part to
making sure we don’t end up here
again.

The Colorado Compact said we should
have a bill that strengthens our econ-
omy. This bill meets that test with a
visa system much better aligned for
our 21st century economy—a merit-
based system. We have high-tech and
INVEST visas, visas for agriculture
that will give our farmers and ranchers
a fighting chance to hold on to their
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farms and to their ranches, and give
the people who are working in that in-
dustry much-needed relief. There are
great benefits for our tourism and ski
industry as well. And, on top of every-
thing else, the Congressional Budget
Office tells us this bill doesn’t increase
our deficit but reduces it over the first
10 years by $197 billion and over the
next 10 years by $700 billion.

Colorado said we want a bill that is
focused on families and keeping fami-
lies together. This bill does that by
clearing the green card backlog and en-
suring family members are able to re-
unite more quickly. There is better
protection for children in detention
and the immigration court system.

Finally, we call for a commonsense
approach to the 11 million, and this bill
does that with a tough but fair path to
citizenship for the 11 million.

As so many people in this Chamber,
my life story is a story of immigration
because I am the son of an immigrant.
My mom was born in Poland in 1938
while Nazi tanks massed at the border.
She and her parents miraculously sur-
vived one of the worst human events in
our history: The Holocaust. After going
to Sweden and Mexico City, they were
able to come to New York City in 1950.
My mom was almost 12 years old. She
is the only one in the family who can
speak any English at all.

On my first birthday—this is 1965, so
15 years after they came to the coun-
try—my grandparents sent me a birth-
day card. This is the card they wrote.
Here is what they said, in English, by
the way. They said this in English:

The ancient Greeks gave the world the
high ideals of democracy, in search of which
your dear mother and we came to the hos-
pitable shores of beautiful America in 1950.
We have been happy here ever since, beyond
our greatest dreams and expectations, with
democracy, freedom, and love, and human-
ity’s greatest treasure. We hope that when
you grow up, you will help to develop in
other parts of the world a greater under-
standing of these American values.

They had only been in this country
for 15 years. They didn’t speak English
when they got here. They had survived
the most horrific event of the 20th cen-
tury, and this was the place that gave
them hope and, more than that, it al-
lowed them to rebuild their lives in the
only country in the world where they
thought they could.

This bill reaffirms we are a Nation
that respects the rule of law and reaf-
firms our history that we are a Nation
of immigrants, and it will keep that
hope alive for millions of people, both
here and abroad, for years to come.

I urge a ‘‘yes’ vote on this bill.

With that, I yield the floor.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. Mr. President, I wish to
ask how much time has been consumed
by the proponents of the measure.

The PRESIDING OFFICER. Approxi-
mately 23 minutes.

Mr. DURBIN. How much time has
been consumed by the opponents of the
measure?

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. No time
has been consumed by the opponents.

Mr. DURBIN. Well, I am going to
suggest the absence of a quorum and
ask that the time in the quorum call be
charged against the opponents’ time,
up to 23 minutes, so we can have some
equalization in terms of use of time on
the floor. It is my understanding—un-
less Senator BLUNT is coming to the
floor to speak?

Mr. BLUNT. I am.

Mr. DURBIN. I withdraw my request.

The PRESIDING OFFICER. The re-
quest is withdrawn.

The Senator from Missouri.

Mr. BLUNT. Mr. President, I thank
you for the time.

I want to talk about the hard work
my colleagues have put in on this bill.
It looks as though it is going to get a
number of votes today. It will not be
getting mine.

I think it is important, as we look at
these issues, to understand that once a
bill actually gets to the President’s
desk and gets signed into law, we are
probably not going to visit this again
for a long time.

I think it does not put border secu-
rity first or it does not address what I
have more and more grown to think of
as the other border, which is the hiring
desk. The nonpartisan Congressional
Budget Office said the underlying Sen-
ate bill would only cut illegal immaigra-
tion by 25 percent. It does not seem to
me that is nearly good enough.

I think the estimate was that if this
bill did not pass, 10 million people
would come into the country in the
next 10 years. If it does pass, 7.5 million
people would come into the country in
the next 10 years illegally. Some of
them will come across the border. A lot
of them come here now legally and
then they just stay. I do not see any-
thing in this bill that does what we
could be doing there.

I voted against proceeding to the
amendment this week, the Hoeven-
Corker amendment, because I did not
think it really focused—as the Cornyn
amendment did that I cosponsored—on
granting legal status only after we get
the border secured rather than doing it
before.

In my view, these challenges need to
be met. What do we do about the work-
force needs of the country? What do we
do about people who came here ille-
gally or came here legally and stayed
then illegally?

But it is important to understand
that as long as it has taken to even get
to this point, once a bill passes, we are
probably not going to go back and say:
Gee, I wish we had done this or I wish
we had done that.

In addition, under the bill, the only
requirement before legalization can
begin is for the Secretary of the De-
partment of Homeland Security to sim-
ply submit a border security plan to
the Congress. There are lots of plans
and a lot of them are talked about in
this building. Some of them work;
some of them do not work. But this
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does not require any further approval
or verification of the plan.

The amendment I supported that
Senator CORKER was the principal
sponsor on said you would have to
meet some metrics, you would have to
have some measures you know you
could prove and would be willing to
certify.

Everybody seems willing to admit
that 100-percent awareness of what
goes on on the border is possible. So if
100-percent awareness is possible, why
isn’t it possible—if you know 100 per-
cent of what is going on and can watch
the whole border—why isn’t it possible
to be able to certify a certain number
of people are being stopped every year
and that the border is not totally and
completely and absolutely secure but
meets a level of operational control the
American people have a right to ex-
pect?

The $46.3 billion for border security is
mandatory funding, but the amend-
ment only requires $8.3 billion of that
$46 billion to come from fees, leaving
taxpayers on the hook for another $38
billion, again, without the other half of
the problem—people who come to our
country legally for a short period of
time and then stay—being dealt with.
If we do not deal with that, we have
not dealt with the problem.

Mr. President, 20,000 additional bor-
der agents and $4.5 billion for addi-
tional border technology is not a stra-
tegic plan. It seems to me it is throw-
ing a lot of money at a plan and hoping
it works.

I read lots of people’s comments on
this who say: Well, we have overdone
what needed to be done here, but we
have underdone the things you ulti-
mately are going to have to do to fix
this problem.

This measure also provides $1.5 bil-
lion over the next 2 years to provide
jobs for Americans between the ages of
16 and 24. While jobs for young workers
are a priority, it has nothing to do with
immigration reform. I think it had
something to do with one of the addi-
tional votes. If what I read is true, this
is something someone insisted be in
this bill. I think we have to understand
we would do a lot more to put young
Americans to work if we had common-
sense regulatory policies and common-
sense energy policies.

Several editorial boards criticized
amendments I cosponsored as poison
pills because they considered them too
costly to enforce what we were trying
to do. One of the amendments I spon-
sored said we would have 5,000 extra
people at the border, and editorial
board after editorial board said: Oh,
that is too expensive. It is a poison pill
that will kill the bill. Those same peo-
ple are now supportive of the bill that
adds 20,000 people working at the bor-
der.

During the debate I cosponsored
other amendments I sought that were
defeated. These amendments were in
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addition to Senator CORNYN’s amend-
ment, the RESULTS amendment, re-
quiring DHS to have situational aware-
ness and control of the border.

Senator LEE had an amendment re-
quiring congressional approval of the
border plan that would come from the
Department of Homeland Security.
What would be wrong with that: con-
gressional approval, so every year Con-
gress continues to be engaged with the
funds it takes to do what needs to be
done, as well as the plan it takes?

Senator GRASSLEY had an amend-
ment requiring the border would have
to be ‘‘effectively’” secured for 6
months before the Department of
Homeland Security Secretary could
grant the provisional status. Others
have pointed out, and I agree, once you
begin to grant that provisional status,
I do not see any realistic way a Con-
gress ever goes back and says: We know
we told you that you could stay, but
now you have to leave.

Senator PAUL had two amendments I
supported. One was ‘‘trust but verify,”
much like Senator LEE’s amendment,
where Congress would have to be sure
the integrity of the border was being
protected. Another one would protect
the integrity of the ballot process from
illegal voting. Nobody is here advo-
cating illegal voting. Why we would
not get an amendment that did some-
thing to ensure it would not happen is
surprising to me.

Congress has one shot to address im-
migration reform in the right way. Un-
fortunately, I cannot vote for this bill
because I think it fails to prioritize
what needs to be prioritized. I also do
not think this bill will be a bill that
can pass the House of Representatives.

I hope the Senate will now work with
the House to find a better solution for
long-term immigration reform and we
can meet those three criteria of: how
do you secure the border, how do you
meet the legitimate workforce needs of
the country, and what do we do about
people who are already here, and in
many cases these are people who go to
church where we go to church, their
kids go to school where our kids go to
school.

I, frankly, think those last two issues
are pretty easily dealt with if the
American people ever believe the gov-
ernment has met its responsibility to
control our borders. One way to do that
is to look at the actual border. Another
way to do that is to give employers the
kinds of tools they need so we can
clearly identify who is in the United
States who is eligible to work and who
is not.

I yield back.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. Mr. President, will the
Chair inform me how much time has
been used on each side?

The PRESIDING OFFICER. The pro-
ponents have consumed approximately
23 minutes. The opponents have con-
sumed approximately 9 minutes.

Mr. DURBIN. Unless there are other
speakers in opposition, I would—I am
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sorry. Senator GRASSLEY is here. I once
again withdraw and yield the floor to
Senator GRASSLEY.

Mr. GRASSLEY. I did not come to
speak. I came to object to the Sen-
ator’s unanimous consent request.

Mr. DURBIN. I say to the Senator,
here is the state of play. Unless we can
agree to come to the floor and debate
the issue, your absence delays the time
when you will be speaking until the
end of the debate, which creates an ad-
vantage for you by staying away.

What we are trying to do is to be fair
and give each side a chance to speak on
the bill, one side or the other. Senator
BLUNT has been here. I would welcome
any Senator in opposition. We have
used—I think the measure was 23 min-
utes.

The PRESIDING OFFICER. Twenty-
three minutes.

Mr. DURBIN. And your side has used
9. So I wish to offer the opportunity for
the Senator to speak in opposition.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. I thank the Senator
for his courtesy. I think there is an in-
sinuation in his comment that there is
a strategy on our part not to speak.
That is not true. It is that there is a
Republican meeting going on right
now. I went to that meeting and said to
the people in the meeting they ought
to be out here speaking and they had
an opportunity to do it. And, for the
group, I have objected for that reason.

I yield the floor.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. Mr. President, if no
time is used at this point, how will the
time be taken off, how will it be cal-
culated?

The PRESIDING OFFICER. The time
spent in quorum calls is equally di-
vided between the two sides.

Mr. DURBIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MENENDEZ. Mr. President, I
come to the floor at the end of a long
but fruitful bipartisan process. I come
here thinking of what this bill will
mean for families. I come here think-
ing of my family, of my mother, who
came from Cuba, who worked hard and
made it possible for me to stand here
today as 1 of 100 Senators on the verge
of passing a historic piece of legisla-
tion that she would have wanted me to
vote for.

This is a bipartisan compromise that
will finally fix our broken immigration
system and bring 11 million immi-
grants out of the shadows—not just the
millions who have been here for years
without status, but the millions more
who have been waiting in line to be re-
unified with their families lawfully.

The
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When the moment comes to cast that
vote, I will be casting it in memory of
my mother and for every immigrant
like her who came to this country in
the last century to give their families
a chance to contribute to America’s
exceptionalism and for all of those who
will now have a chance to contribute to
America’s exceptionalism in this cen-
tury.

It will be a vote for the long history
of immigrants in America, for the mil-
lions of immigrant families: Irish, Ger-
man, French, Italian, Scandinavian,
Jewish, Greek, Polish, Portuguese, and
many others whose blood, sweat, and
tears ushered in America’s industrial
age; a vote for the immigrants of the
‘“‘greatest generation’” who brought
this Nation through the Depression,
fought a World War, and ended the Cold
War. It will be a vote for America’s
new, young, skilled, educated DREAM-
ers and entrepreneurs who will now
have a chance to become citizens and
help lead this Nation into a brighter,
more prosperous, more productive fu-
ture.

It will be a vote in memory of a long
list of immigrants and the children of
immigrants who made this Nation
great: Marine Cpl Jose Antonio
Guitierrez, not even a citizen of the
United States when he became the first
casualty of the Iraq war; Thomas Edi-
son, from my home State of New Jer-
sey, the Wizard of Menlo Park, who has
made New Jersey the home of inven-
tion in America—and there will be an
immigrant who carries on that legacy
who will make the next great dis-
covery—dJonas Salk, whose parents
came here and gave him the education
he needed to go on and discover the
vaccine for polio and save millions of
lives. There will be a DREAMer who
will be the next Jonas Salk. Colin Pow-
ell, admired on both sides of the aisle,
his was an immigrant family. Be as-
sured, there will be another great mili-
tary leader and statesman who will be
the son or daughter of parents who will
become citizens under this legislation.

Madeline Albright is an immigrant
who became a citizen and went on to
become one of the most respected and
admired Secretaries of State. The list
goes on: Albert Einstein, Henry Kis-
singer, Joseph Pulitzer—all immi-
grants who contributed to America’s
exceptionalism. This legislation is for
all those immigrants and immigrant
families who helped make America bet-
ter.

This is the culmination of a long
journey for me. I have been fighting for
immigration reform for 20 years be-
tween my time in the House and the
Senate and have been blazing a path-
way to citizenship that will help fami-
lies stay together and give them a
chance at a better life. This bill does
that.

The road has been fraught with the
same obstacles, the same pitfalls and
prejudices that have stood in the way
of every generation of immigrants who
wanted nothing more than a pathway
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to acceptance and opportunity. As the
saying goes: The hardest steel must go
through the hottest fire.

What we are about to do today has
been a generation-long drive for justice
and tolerance. It has been and remains
the civil rights issue of our commu-
nity. I believe when this legislation fi-
nally becomes law, it will make us
stronger as a nation, just as the Civil
Rights Act strengthened this country.
We are on the verge of historic change.

I am proud to have been part of the
Gang of 8 that hammered out a strong
bipartisan effort. Now, I say to my
friends in the other body: Do the right
thing for America and for your party.
Find common ground. Lean away from
the extremes. Opt for reason and gov-
ern with us. The time has come to act
in the interests of all Americans. I
hope that message will be heard loudly
and clearly in the House.

In my view the leadership in the
other body has a chance to be Amer-
ican heroes, a chance to bring both
sides together in an alliance that will
ensure passage of this bill. I believe a
vast majority of Americans who want
immigration reform to pass will thank
them for doing what is right.

I hope they will have the political
will and courage to unite the Nation
and send this bill to the President’s
desk, a bill that will increase the gross
domestic product, reduce the deficit,
promote prosperity, and create jobs.
This chart shows the cumulative eco-
nomic gains of the legislation over 10
years after passage. Look at the num-
bers.

Fixing the broken immigration sys-
tem would increase America’s gross do-
mestic product by over $800 billion over
the first 10 years, it will increase wages
of all Americans by $470 billion over 10
years, and it will increase jobs by
121,000 per year for 10 years. That is 1.2
million jobs. Immigrants will start
small businesses, they will create jobs
for American workers. It is time to
harness that economic power.

The next chart shows that the CBO
report also tells us it will reduce the
deficit by $197 billion over the next dec-
ade and by an additional $700 billion
more between 2024 and 2033 through
changes in direct spending and reve-
nues. We are talking about almost a
trillion in deficit spending that can be
lifted off the backs of the next genera-
tion of Americans.

What other single piece of legislation
increases GDP growth, increases wages
for all Americans, increases jobs and
lowers the deficit? What we realize now
has been confirmed by the numbers;
that is, giving 11 million people a clear
and defined pathway to citizenship is,
in effect, an economic growth strategy
and exactly the right thing to do.

It will be a long road for those who
have earned the right to become citi-
zens. Citizenship will not be easy. It
never is. The new Americans who fol-
low the pathway we lay out will have
to have played by the rules. They will
have to pass background checks, pay a
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fine, pay their taxes. But, if they do,
there will be no obstacle they cannot
overcome to the day when they raise
their right hand and take their natu-
ralization oath.

Too many families have waited too
long for that day. Too many have wait-
ed too long to say those words that will
change their lives forever.

They changed my mother’s life and,
in turn, gave me the chance to stand
here today and vote for a pathway to
citizenship that can change the lives of
millions of others.

Today is a victory, not for me or the
Gang of 8. It is not a victory for the
Senate or for any one community. By
passing comprehensive immigration re-
form, we will have taken the next his-
toric step on America’s long journey to
exceptionalism. I am proud to have
been part of the process that will con-
tinue that journey.

In 2007, when we failed at our last at-
tempt at immigration reform, I quoted
the last phrase of Emma Lazarus’s
poem emblazoned on the inner wall of
the pedestal of the Statue of Liberty
which says:

I 1ift my lamp beside the golden door!

I said then:

That lamp [since we failed] is somewhat
dimmer, but it will shine again . . . [that]
the course of history is unalterable, the
human spirit cannot be shackled forever, the
drumbeat for security, economic vitality
and, most importantly, justice will only
grow stronger until we pass this legislation.

My friends, today when we pass com-
prehensive immigration reform, the
light will shine brighter and it will
shine forever.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, we
have talked a lot about how the immi-
gration bill would or would not prevent
illegal immigration in the future. This
is a huge concern because we don’t
want to be back in 25 years proposing
the same short-term solutions to the
problems.

I wish to take a few minutes about
the national security implications of
the bill. There are valid concerns that
the bill will put public safety and the
homeland at risk. I will walk through
some of the issues and point out how
we tried in committee to change the
bill in this effort and, of course, we
failed.

First, the bill contains a dangerous
national security loophole that would
render the U.S. Government unable to
share information with foreign govern-
ments about immigrants who have had
their status revoked. An amendment to
preserve the ability of law enforcement
to access critical, national security,
public safety information and at the
same time authorize the Secretary of
State to share limited information
with a foreign government while pro-
tecting legitimate privacy interests
was rejected.

Second, the bill provides the Sec-
retary of State with authority to limit
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in-person interviews of visa applicants
abroad. The Secretary of Homeland Se-
curity is not required to interview any-
one who applies for registered provi-
sional immigrant status.

We learned a valuable lesson after
September 11, 2001, because the hijack-
ers were not interviewed and applica-
tions were rubberstamped. An amend-
ment to require individuals who may
be a threat to national security to sub-
mit to an in-person interview with con-
sular officers when applying for a visa
was voted down.

Third, there were gaping holes in the
student visa process. Yet the com-
mittee rejected attempts to delay the
expansion of the student visa program
until the tracking system in place was
improved.

Fourth, the amendment makes it al-
most impossible to revoke a person’s
visa when they are on U.S. soil. An
amendment to clarify the authority of
the Secretary of Homeland Security
and the Secretary of State to refuse or
revoke visas when, in the national in-
terest, as was the case with the Christ-
mas Day bomber, was rejected.

Fifth, the bill does not address the
concerns brought to the surface by re-
cent events such as the Boston ter-
rorist bombing. We are profoundly
troubled with the lack of concern
about lessons that can be learned from
the failings of the immigration proc-
ess, which may have contributed to re-
cent events such as the Boston ter-
rorist bombing.

We need to understand and we need
to address these failures before pro-
ceeding with some of the provisions in
this bill, especially the asylum and stu-
dent visa expansion measures.

Putting revised procedures in place
before gaining an understanding of
what does not work in our current sys-
tem is not good stewardship of the
trust of the American people and the
trust people placed in us as their rep-
resentatives in Congress.

Our Nation’s security is at risk and
we cannot ignore it. We need to under-
stand what is wrong with the system to
prevent events such as the Boston
bombing from happening again. How-
ever, an amendment to delay an expan-
sion of asylum and student visa pro-
grams until there has been a coordi-
nated review detailing the intelligence
and immigration failures of the Boston
Marathon terrorist attack was also
voted down in committee.

Our national security must be a para-
mount concern with any immigration
reform. Eliminating weaknesses in our
system, including along the border and
the interior, would make our Nation
much safer. Regrettably, this bill falls
far short of this goal.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. RUBIO. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Ms.
HEITKAMP). Without objection, it is so
ordered.

Mr. RUBIO. Madam President, my fa-
ther had a rough childhood. His mom
died just 4 days shy of his ninth birth-
day. The small catering business his
parents ran together had collapsed, so
as a young child he was forced to leave
school and go to work, and he would
work virtually every day for the rest of
his life. My mother grew up just as
hard. Her father was disabled by polio
as a child, and he struggled to provide
for his seven daughters.

My parents met at a small store
where my mother was a cashier and my
father was a security guard. He actu-
ally lived and slept in the storage room
of that store. Like all young couples,
they had dreams. My mother wanted to
be an actress, and my father tried hard
to get ahead. In fact, after work he
would take correspondence courses to
become a TV and radio repairman, but
it was hard because he barely Kknew
how to read.

They did everything they could to
make a better life, but living in an in-
creasingly unstable country, with lim-
ited education and no connections,
they just couldn’t. So they saved as
much as they could, and on May 27,
1956, they boarded a plane to Miami.
They came to America in search of a
better life.

Like most recent arrivals, life in
America wasn’t easy either. My father
had someone actually phonetically
write on a small piece of paper the
words ‘I am looking for work.” He
memorized those words. Those were lit-
erally the first words he learned to
speak in English. He took day jobs
wherever he could find them.

They both went to work at a factory,
building aluminum chairs. My dad
started working as a bar boy on Miami
Beach, eventually becoming a bar-
tender. He saved money and tried to
open some businesses. When that didn’t
work, they tried Los Angeles and they
tried Las Vegas, but that also didn’t
work. So he found himself back on
Miami Beach behind a bar. The truth is
that they were discouraged and home-
sick for Cuba too. In fact, in the early
days of Castro’s rule, before he came
out as a Marxist, they even entertained
going back permanently. But, of
course, communism took root in Ha-
vana, and that became impossible too.

I am sure that on their worst days
they wondered if it would ever get bet-
ter. Then the miracle we Kknow as
America began to change their lives.
By 1967 they had saved enough money
to buy a house within walking distance
of the Orange Bowl, where on Sundays
they would make extra money by let-
ting people park on their lawn. My
older sister was in ballet; my older
brother, the star quarterback at Miami
High. But it wasn’t just their lives that
changed, it was also their hearts. They
still spoke Spanish at home and kept
all the customs they brought with
them from Cuba, but with each passing
year this country became their own.
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My mother recalls how on that ter-
rible November day in 1963 she wept at
the news that her President had been
slain. She remembers that magical
night in 1969 when an American walked
on the Moon and she realized that now
nothing was impossible, because, you
see, well before they ever became citi-
zens in their hearts, they had already
become Americans.

It reminds us that sometimes we
focus so much on how immigrants can
change America, we forget that Amer-
ica has always changed immigrants
even more.

But this is not just my story. This is
our story. It reminds us of the words
etched on the marble above the ros-
trum of the Senate: “E Pluribus
Unum’”—out of many, one.

Now, no one should dispute that, like
every sovereign nation on this planet,
we have a right to control who comes
in. But unlike other countries, we are
not afraid of people coming in here
from other places. Instead, inspired by
our Judeo-Christian principles, we
Americans have seen the stranger and
invited him in, and our Nation has
been blessed for it in ways that remind
us of these ancient words:

God divided the sea and led them through
and made the waters stand up like a wall. By
day he led them with a cloud; by night, with
a light of fire. He split the rocks in the
desert. He gave them plentiful to drink as
from the deep. He made streams flow out
from the rock and made waters run down
like rivers. He commanded the clouds above
and opened the gates of heaven. He rained
down manna for their food and gave them
bread from heaven.

Our history is filled with dramatic
evidence that God’s hand is upon our
land. Who among us would dispute that
we Americans are a blessed people? In
the harbor of our most famous city,
there is a statue of a woman holding a
lamp, and at the base of that statue is
a poem that reads:

Keep ancient lands, your storied pomp! . . .
Give me your tired, your poor, your huddled
masses yearning to breathe free, the wretch-
ed refuse of your teeming shore. Send these,
the homeless, tempest-tost to me, I lift my
lamp beside the golden door!

For over 200 years now they have
come in search of liberty and freedom
for sure but often just in search of a
job to feed their kids and a chance at a
better life. From Ireland and Poland,
from Germany and France, from Mex-
ico and Cuba, they have come. They
have come because in the land of their
birth, their dreams were bigger than
their opportunities. Here they brought
their language and their customs, their
religions and their music, and somehow
they have made them ours as well.
From a collection of people from every-
where, we became one people—the most
exceptional Nation in all of human his-
tory.

Even with all of our challenges, we
remain that shining city on the hill.
We are still the hope of the world. Go
to our factories and our fields, go to
the kitchens and construction sites, go
to the cafeterias in this very Capitol,
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and there you will find that the mir-
acle of America is still alive. For here
in America, those who once had no
hope will give their kids the chance at
a life they always wanted for them-
selves. Here in America, generations of
unfulfilled dreams will finally come to
pass. And that is why I support this re-
form—not just because I believe in im-
migrants but because I believe in
America even more.

I yield the floor.

Mr. DURBIN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Madam President, I
appreciate the excellent remarks from
the heart of my good friend MARCO
RUBIO. He is a great addition to the
Senate. And I would say the heart of
America is good. The heart of this
country is good. For 30 years they have
been pleading with Congress to keep a
generous immigration policy afoot in
America, but at the same time they
have been pleading with us to end the
illegality that has continued for years
now. The people have pleaded with us
to do something about it, and year
after year after year Congress has re-
fused, the President has refused. That
is why we now have 11 million people in
the country illegally.

I think the heart of America is good
and people are willing to deal compas-
sionately and not try to deport 11 mil-
lion people. They want to do the right
thing about this, but by a 4-to-1 margin
they have said they want to see this
Congress do what Members of Congress
have repeatedly promised and never de-
livered on—-create a lawful system, a
system we can be proud of, a system
that serves the national interests.

As I explained this morning, rather
than working with law enforcement
groups and prosecutors and considering
the needs of everyday citizens, the
sponsors of this bill have spent months
in negotiation with special interests
and lobbyists to produce a bill that will
not work. That is the problem we have
before us today. This will create even
more lawlessness in the future.

I want my colleague to hear what our
Nation’s immigration officers—men
and women on the frontlines—have to
say about this legislation. Shouldn’t
we listen to them? They asked to be
able to participate in these secret ne-
gotiations, and they were rebuffed. I
asked that they be allowed to partici-
pate, but they were rebuffed. Let’s hear
what they say about the bill—the bill
Senator SCHUMER said in committee
was tough as nails, and the TV ads run-
ning have said it is the toughest bill in
history, maybe the history of the
world. Is that correct? Is that correct,
I have to ask? I think not.
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This is a joint statement issued
today by the councils representing Im-
migration and Customs Enforcement
officers—the ICE officers—and the U.S.
Citizenship and Immigration Service
officers, a joint statement of two asso-
ciations representing these tens of
thousands of officers. Shouldn’t we lis-
ten to what they are saying? Please lis-
ten, colleagues.

ICE officers and USCIS adjudication offi-
cers have pleaded with lawmakers not to
adopt this bill. The Schumer-Rubio-Corker-
Hoeven proposal will make Americans less
safe, and it will ensure more illegal immigra-
tion in the future—especially visa overstays.
It provides legalization for thousands of dan-
gerous criminals while making it more dif-
ficult for our officers to identify public safe-
ty and national security threats. The legisla-
tion was guided from the beginning by anti-
enforcement special interests and, should it
become law, it will have the desired effect of
these groups: blocking immigration enforce-
ment.

This is an anti-public safety bill and an
anti-law enforcement bill. We urge all law-
makers to oppose the final cloture vote on
Thursday and to oppose the bill. We call on
all Americans to pick up the phone and call
their members of Congress.

So who do we trust on this question
of whether we have a bill that will
work? Our good political Senators who
work hard but haven’t been out on the
frontlines doing the work or the people
we pay who try to do the work every
day, putting their lives at risk?

There is something else I would like
to touch on. I think it is one of the
least-discussed parts of the conversa-
tion. I am sure we will have others talk
in more detail about enforcement fail-
ures of the legislation, but in many
ways this could be the most important.
I know our friends in the media cer-
tainly haven’t given a lot of coverage
to it, but I hope we will think about it
more; that is, the future flow or the
legal immaigration part of the bill.

The Congressional Budget Office tells
us that the bill’s large increase in
mostly lower skilled legal workers will
push down wages and increase unem-
ployment. That needs to be talked
about. It must be fully understood.
Hundreds of people are hurting today.

There was an article recently in the
New York Times—I think 700 people
camped out for 5 days to get a few jobs
as elevator repairmen. They waited in
the rain, they camped out, they waited
in line hoping to get one of those jobs.

There was an article involving Phila-
delphia about individuals who had
prior convictions and wanted work.
They set up an opportunity for them to
apply to find a job. They expected 1,000,
and 2,000 showed up. They interviewed
a number of them, and the stories they
gave are heartbreaking.

Don’t we need to consider the impact
this policy could have on working
Americans? It is a sensitive topic but a
crucial one.

Here is what David Cameron, the
British Prime Minister, said recently:

There are those who say you can’t have a
sensible debate because it’s somehow wrong
to express concerns about immigration. Now
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I think this is nonsense. Yes, of course it
needs to be approached in a sensitive and ra-
tional manner, but I've always understood
the concerns—the genuine concerns of hard-
working people, including many in our mi-
grant communities, who worry about uncon-
trolled immigration. They worry about the
pressure it puts on public services, the rapid
pace of change in some of our communities
and of course the concerns, deeply held, that
some people might be able to come and take
advantage of our generosity without making
a proper contribution to our country.

Mr. Cameron goes on to say:

It is our failure in the past to reform wel-
fare and training that meant that we left too
many of our young people in a system where
they didn’t have proper skills, they didn’t
have proper incentives to work, and instead
we saw large numbers of people coming from
overseas to fill vacancies in our economy.
Put simply, our job is to educate and train
our youth, not to rely on immigration to fill
the skill gaps.

Does that resonate with any of our
people today? Have we thought
through this as to how we should han-
dle these matters?

Let’s look at our own situation right
here in America. Twenty-one million
Americans are unable to find full-time
work. One in three without a high
school diploma is unemployed. Forty-
seven million Americans are on food
stamps. Labor force participation is
the lowest since the 1970s.

The percentage of Americans actu-
ally working is lower and has been con-
tinually falling since the 1970s. It goes
back to that date when women were
just beginning to enter the workforce.

One in three youth in our Nation’s
Capital is living in poverty. It appears
we are in an era of a new normal—
economists have been talking about
this—a new normal where we see slow-
er growth in developed economies than
we normally would see. There is more
robotics, and businesses are looking to
contain the growth of employment.
Low job creation has been the result.

Madam President, I ask unanimous
consent that I be notified after 20 min-
utes.

The PRESIDING OFFICER. The Sen-
ator will be notified.

Mr. SESSIONS. Our own Congres-
sional Budget Office has done a 10-year
economic projection, as they do every
year. They did this in January,
unconnected to immigration. They
found in the second 5 years of our 10-
year window, 2018 to 2023, we would
only create 75,000 jobs.

Some have said we are going to bring
in workers, and that is going to create
jobs. We will talk about what econo-
mists really say about that. But what
does this legislation do? I think this
legislation has not given thought to
the plight of these unemployed Ameri-
cans.

Colleagues, the legislation that is be-
fore us today has four times more
guest workers. These are people who
come only to work. They are not just
seasonal workers, they come for years
at a time with their families, but they
come specifically to take a job—four
times more than in the 2007 bill that
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failed and many objected to on the
grounds it would hurt workers.

It also triples the grants of perma-
nent status awarded to legal immi-
grants over the next decade relative to
current law. That was the result of the
legalization process. Experts who have
looked at this and other factors have
come to the same conclusion: There
would be at least 30 million people who
would be given legal status over the
next decade, whereas normally we
would give 10 million people legal sta-
tus. Yet to this day the sponsors of the
legislation refuse to tell us how many
would come into the country.

What we do know is that the plan is
not a merit-based plan as promised, but
it is mostly lower skilled, meaning it
will hurt our poor and working-class
citizens the most. We have data that
shows that. This will be a hammer
blow for working-class Americans.

The Civil Rights Commission had
hearings, and members wrote us. They
said it is going to devastate poor work-
ers. They said,

We don’t have a shortage of lower-skilled

workers. We have a glut of lower-skilled
workers.

That is a direct quote from their let-
ter. So let’s compare our current situa-
tion when the legislation was intro-
duced in 2007. Today, 5 million more
Americans are unemployed than in
2007; 20 million more Americans are on
food stamps; and unemployment among
teenagers is 54 percent higher than in
2007. Meanwhile, median household in-
come is 8.9 percent lower than in 1999.
That is huge.

Professor Borjas at Harvard, himself
an immigrant who studies immigration
and economics, has said a large part of
that decline is driven by the large im-
migration flow that comes into our
country. This would increase it dra-
matically. We want to have immigra-
tion. We are not going to stop immi-
gration. We are going to maintain a
generous immigration flow. But the
people need to know this bill increases
it dramatically.

CBO did a report on the legislation.
This is what they found: Unequivo-
cally, the legal immigration surge in
this bill will reduce average wages for
a decade. There is a chart in CBO’s re-
port. I had it on the Senate floor ear-
lier. Wages will remain lower for many
years after that than if the bill had
never passed.

What about unemployment, the num-
ber of people out of work? According to
CBO, it will increase, and per capita,
GNP will be lower for the next quarter
of a century.

Yes, you are going to have an in-
crease in GDP—and our colleagues are
quick to say that—because of the large
new group of people. But that increase
per person in America doesn’t occur. It
reduces the per capita GNP. And these
are extremely conservative estimates.
Dr. Borjas in his report suggests the
situation will be worse than this.
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To whom do we owe our allegiance?
To these groups who want more people
in the high-tech world, agriculture
world, meatpacking, or other busi-
nesses, or to the American citizens,
who work hard, pay their taxes, fight
our wars, and obey our laws? Who is
speaking up for their legitimate inter-
ests?

So the time is long past, as Prime
Minister Cameron has said, for a na-
tional discussion over illegal immigra-
tion policies. We all believe in it. No
one proposes ending immigration. It is
a deep part of our tradition as a nation.
But a nation has not only a right but a
duty to establish a responsible flow
that promotes assimilation of those
who come here, promotes self-suffi-
ciency, rising wages, and helps identify
people who can flourish.

The last thing we want to do is to in-
vite people to come to America to work
and find out there are no jobs for them
here or that they are putting Ameri-
cans out of work in order to get a job.
That doesn’t make sense. We have not
had the kind of discussion we need. The
data indicates, objectively speaking,
that this will be a detriment to work-
ing Americans.

A great nation needs a policy that
promotes its legitimate national inter-
ests, that considers the tough time
workers are having today as a result of
high unemployment and falling wages,
a policy that rejects ideas that will
pull down even further the wages of
hurting workers; that could, as Sen-
ator SANDERS has said, create a perma-
nent underclass in America. It is a dan-
gerous thing. We need to do it right.

The legislation before us is a dra-
matic step. I urge my colleagues to re-
ject the bill and to work on a positive
reform plan that serves the national
interests of all Americans—immigrant
and native born.

Sadly, this legislation advances the
interests of those who wrote it—many
of them with very special interests—at
the expense of the general public.

The vote we are about to have is for
final passage. The promises of an open
and fair process have been as hollow as
the promises that this bill would be the
toughest ever and will end the lawless-
ness in the future forever. It just will
not happen. Our law officers have told
us this.

This legislation is amnesty first. The
legality occurs first. It plainly lacks
the kind of mechanisms that are nec-
essary to create a law enforcement sys-
tem that will work. There is a lack of
commitment to that. You can see it
throughout the bill. It is not written
by people who are out there every day
and who know the problems with en-
forcement. If it were, they would have
fixed so many of these problems that
are fully shown throughout the bill.

Yes, more money has been promised
with the recent amendment for the
border, but that is in the distant fu-
ture. What about the rest of the bill?
The E-Verify workplace enforcement
system is terribly flawed. It has been
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delayed. It could be put to work right
now. We don’t need to wait 5 years as
this bill does. Why it would be delayed
that long is beyond me, unless you are
not very interested in getting started
and making sure that half the people
are legalized and others can’t come in
and take a job who enter illegally.

The entry-exit visa system in this
bill, S. 744, this 1,000-page bill, is much
weaker than current law. Current law
says you must have a biometric entry-
exit system at sea, air, and land ports.
This bill says you only have to have an
electronic system at airports and sea-
ports, making the system incomplete
and unable to identify who stays and
who has returned home on time.

Interior enforcement is much weak-
er—read the passionate letters from
our law enforcement officers as I read
this morning, pleading with us not to
pass the bill because, they say, it will
hurt enforcement and weaken national
security.

The method of processing those given
legal status will not work. Citizenship
and Immigration Services, which man-
ages this, has one big objection to this
bill. They say there is no way they can
accomplish what will be asked of them
if this bill is passed. They say it will
lead to lawlessness, and they will be
unable to identify dangerous people
who should not be in the country.

The PRESIDING OFFICER. The Sen-
ator has consumed 20 minutes.

Mr. SESSIONS. I thank the Chair. I
will be wrapping up. Far from having
fines pay for the cost of this amnesty
as the sponsors promised, this is a huge
budget buster—a huge budget buster
now. The ObamaCare provision that
was supposed to ensure that persons
who were given legal status did not get
subsidized health care now provides an
incentive for businesses not to hire
American workers because they will
have to pay the ObamaCare premiums
but would hire foreign workers, the il-
legal workers who are now given legal
status—they would be having multi-
thousand-dollar advantages in hiring
them over American workers.

The legislation will not work. Let’s
continue to work through all these
problems together. I do believe that
this—our bill’s sponsors are clearly
correct to say we need to fix this bro-
ken system. A bill that will respond to
the pleas of the American people for a
lawful immigration system that serves
our national interest and in which we
can take pride is what I will support.
How can we vote for a bill our own
Congressional Budget Office says will
reduce average wages in America for 12
years.

We have in this group of American
workers thousands, millions of immi-
grant workers, millions of minorities
and African Americans and others at
low wages. This legislation, at a time
they are hurting very badly will reduce
average wages for 12 years, will in-
crease unemployment, and will reduce
per capita GDP for over 25 years. This
is policy we have to ask serious ques-
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tions about, all this at a time of high
unemployment, long-term falling
wages, surging welfare and disability
and dependency.

It is not a healthy trend in America.
We have to ask these questions. Our
real focus, as Prime Minister Cameron
has said, should be to work hard to
train our people, our unemployed, our
young people for jobs that pay a decent
wage, have a health care and a retire-
ment plan. This legislation will not end
the lawlessness as our professional offi-
cers have repeatedly told us. It will not
do so. It will give legality—immunity,
if you want to call it that—virtually
immediately. There is a promise of en-
forcement in the future, but our offi-
cers say it will not happen. It is not
going to happen now.

I believe they are correct. I had the
honor to be a Federal prosecutor for
quite a long time and I know law offi-
cers and I know their difficulties and I
totally agree with them.

This was a letter that was written
today from the ICE officer head, Mr.
Chris Crane, a true patriot. He has
worked so hard to do this. He said one
of the problems with the bill:

. . 1is a failure to enforce the nation’s im-
migration laws on the interior of the United
States. It is not a border issue. It cannot and
will not end as a result of increased border
security. It must be resolved through in-
creased interior enforcement.

40% of all illegal immigrants currently in
the United States did not illegally cross the
border, but instead entered legally with a
visa and didn’t leave when it expired. 40,000
border patrol agents provided in your legisla-
tion will never come into contact with these
individuals. . . .

Do you hear that, colleagues? These
Border Patrol agents are never coming
in contact with the people who are in
the interior who came on visa and
chose not to return. He goes on to say:

Systems like E-Verify and biometric
Entry/Exit—still missing from your bill—
may identify millions of illegal immigrants
and status violators, but ICE officers will
not exist to locate and apprehend them ren-
dering the systems useless. The majority of
foreign nationals identified by these systems
will remain in the United States. . . .

500,000 ICE fugitives are currently at large
in the United States. ICE estimates 2 million
criminal aliens at large in the United States,
900,000 criminal aliens are arrested by local
police each year.

They go on to note there are only
5,000 ICE officers in America. This ad-
ministration sued State and local gov-
ernments that try to help the ICE offi-
cers get their job done.

Then the joint statement today from
the ICE and USCIS Officers Association
says this:

ICE officers and USCIS adjudications offi-
cers have pleaded with lawmakers not to
adopt this bill, but to work with us on real,
effective reforms for the American people.

This bill, they say, is an:

. anti-public safety bill and an anti-law
enforcement bill. We urge all lawmakers to
oppose the final cloture vote today and to
oppose the bill.

This legislation will not end the law-
lessness. I wish it were different, but
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those are the facts. It does not create a
merit-based future flow as has been
promised, and it leaves us in a very dif-
ficult position. I feel like there is no
choice for us today. Let’s vote no on
the legislation. It is not going to end
the efforts. We are going to have to
continue to wrestle with this.

The good news is that the House, at
least initially, what I have seen in
their work indicates they are giving a
far more prudent approach to it. The
first bill they produced—I tried to offer
it as an amendment, but it did not get
brought up—has an effective effort at
improving interior law enforcement.
That is the kind of thing we need to be
doing. Then we can win the confidence
of the American people, and we can
move past this very difficult time in
our history.

I reserve the remainder of the time
on this side.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Madam President, if I
may, I say thank you to my good
friend from Alabama. He is consistent.
He has conducted himself incredibly
well. He is a man of passion, and I
agree with David Cameron and JEFF
SESSIONS. Let’s have a debate about
immigration. But I am in the camp of
let’s stop talking about it and start
doing something.

This bill, in my view, is a giant step
forward in many ways; No. 1, for the
Senate. We are at 10 or 12 percent in
approval rating for the Congress. My
question is, Who are the 10 or 12 per-
cent and what bill do they like? I am in
the body and I don’t disapprove of what
we have been doing here. But I see this
as a significant step toward the Senate
being able to work together in a bipar-
tisan fashion to do something that
matters.

Is this bill perfect? No. Is it like Sen-
ator SESSIONS described? No. It is a
good solution to hard problems that
can always be made better.

But to the American people, you
have to be frustrated by your Congress
not being able to do the hard things or
sometimes even the simple things. This
should give people a little bit of hope
that for the first time since 2007, the
Senate, in a bipartisan fashion, is
about to pass legislation on an impor-
tant topic that is emotionally tough
but needs to be dealt with.

To the critics, I appreciate the de-
bate this time around. It has been so
much better, but some of the criticism
I am going to address.

Senator RUBIO spoke in the most elo-
quent fashion about his family’s his-
tory and about who we are as Ameri-
cans. But everybody has a story.
Marco’s story is an exceptional story. I
am the first person in my family to go
to college. Neither one of my parents
graduated high school. My dad and
mom ran a restaurant, a liquor store,
and a pool room, and I learned every-
thing I needed to know about politics
in the pool room—a great place to
learn about people.
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But one of the critics of this bill, one
of the organizations, said that the av-
erage illegal immigrant has a 10th-
grade education. All I can tell you is
you have a Senator who came from
parents who did not have a 10th-grade
education.

To those who believe that how long
you go to school determines your char-
acter, how much money is in the bank
determines your worth, they do not un-
derstand America. Only in America can
you do what Senator RUBIO has done.

My parents have long since passed.
When I was 21, my mom died; 17 years
younger than my dad. We thought he
would go first, but life is not so under-
standable and predictable. She went
first and 15 months later he passed. As
my sister was 12, an aunt and uncle
helped raise my sister. They never
made over $30,000 in their life. They
worked in textile plants. She has
turned out great in spite of having an
overbearing brother. But I am in the
Senate today. Why? Because I live in a
country where anything is possible.

There are a lot of self-made people in
America. I am not one of them. If it
were not for my family and my friends,
I would not be here today.

To those who say that among this il-
legal immigrant population they are
just not well educated, you have no
idea how offensive that is to a guy like
me. So you can take your criticism
and—we will just end it at that.

Eighty million baby boomers are
going to retire in the next 40 years. To
my good friend from Alabama, who be-
lieves we have too much legal immi-
gration, I am taking Strom Thur-
mond’s place. He got married and
started having kids when he was 67.
Unless all of us start doing that, we
have a problem because in 1955 there
were 16 workers for every Social Secu-
rity retiree; today there are three and
in 20 years there is going to be two. Un-
less there is a baby boom that I don’t
see coming—and I am part of problem.
I am not married and I don’t have any
kids. Unless there is a baby boom we
don’t see, we better hope we can im-
prove our legal immigration system.

To my good friend from Alabama, I
could not disagree with him more. We
are going to need a lot more legal im-
migration than is in this bill. I wish we
could do more. Who is going to take
care of the baby boomers when we re-
tire? Who is going to replace the work-
ers in our economy if we do not have
better legal immigration?

What did the CBO say about this bill?
If we pass this bill, over the next 20
years we reduce the deficit by $890 bil-
lion. How can that be? That means it is
good for the economy. How can you re-
duce the deficit $890 billion if you do
not create economic activity?

To the American worker, the biggest
threat to you is illegal immigration.
Tell me how it is better for America to
continue amnesty—which is doing
nothing and paying people under the
table with no regulation. How did that
help the American worker to compete
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against some person who is being paid
under the table? This bill stops that. It
brings people out of the shadows on our
terms, not theirs.

You get to stay here if we decide you
can stay. We are regaining our sov-
ereignty that has been lost. How do
you get 11 million illegal immigrants
in this country? Your system is broken
from top to bottom. Every nation, in-
cluding America, has the right to con-
trol its borders and control who gets a
job and this bill does that and I am
glad to have my name on it—and doing
nothing is the worst thing for the
American worker.

We are going to stop paying people
under the table. We are going to give
you access to labor you have today if
you can’t find it. Have you ever been to
a meatpacking plant? You go and find
out who is working in that plant. Most-
ly Hispanics, people from other parts of
the world, not because native-born
Americans are lazy; we have higher
hopes. There are parts of our economy,
like it or not, that are dependent upon
immigrant labor and our population is
declining and our needs for legal immi-
gration are growing. This bill does
that.

As it affects the economy, it will in-
crease our GDP by 3.5 percent over
time because it is good for America to
have legal immigration. As to the 11
million, you will be brought out of the
shadows and you will stay on our
terms.

If they committed a felony or mul-
tiple misdemeanors, they are not eligi-
ble. Here is what we are going to allow:
They will go through a criminal back-
ground check, pay a fine, get right
with the law, and then they will have
legal status. Here is what they will get
to do: They will get to pay taxes, like
the rest of us, and get to know the IRS.
Welcome to America.

We are going to create order out of
chaos. We are going to get people work-
ing and paying in rather than taking
out under the table. What we are going
to do above all else, ladies and gentle-
men, is we are going to prove to our-
selves that we can work together for
the common good.

I have never been more proud to be
involved in an issue than I have trying
to fix illegal immigration because it is
a national security threat, it is an eco-
nomic threat, and it is a cultural
threat.

As to my politics, I am doing great
among Hispanics in South Carolina.
The bad news is that there are not very
many who vote in the Republican pri-
mary. I think the good news for me is
I have tried working with my col-
leagues, the Gang of 8, and our staffs to
start a process that will pay great divi-
dends.

To Senators GRASSLEY and LEAHY,
thank you.

To the Democratic and Republican
Members, thank you so much. I have
never been more proud to be in the
Senate than I am today.
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To my critics, I respect their criti-
cism. I thank them for a healthy de-
bate.

To the American people, slowly but
surely we are beginning to come to-
gether in your Senate, the greatest de-
liberative body in history, to do impor-
tant work.

And to the 11 million, you will have
a second chance. Take advantage of it.
Embrace the fact that you are being
given a second chance.

To the American people, our best
days lie ahead, and what makes us spe-
cial—and I will close with this—is that
being French means you are French,
being German means you are German.
Being an American means nothing
about where you come from, your race,
religion, background, or ethnic origin.
Being an American is an idea that so
many people embrace.

Ladies and gentlemen, being an
American is something everybody
wants to be part of, apparently. Unfor-
tunately, we cannot allow everybody in
or it will create a chaotic situation.

I thank Senator DURBIN, who has pro-
tected the American worker, but I
want to tell my colleagues in the Sen-
ate that this is a day I have been hop-
ing and waiting for.

Thank you all so very much.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Madam President, first
let me thank Senator GRAHAM, Senator
McCAIN, Senator RUBIO, Senator
FLAKE, and on our side Senator SCHU-
MER, Senator MENENDEZ, and my friend
Senator BENNET. The eight of us came
together to create a bill, and in the end
we did a lot more—we created a bond of
friendship and trust and a life experi-
ence that none of us will ever forget.

Each of us brought our special plead-
ings to this negotiation. I argued for
the protection of refugees, American
workers, access to immigration courts
and counsel, reforming the flawed H-1B
program, a path to citizenship that was
a challenge but fair. But my colleagues
knew from the start that there was one
issue that was more important to me
than any other.

It was 12 years ago when I first intro-
duced the DREAM Act. I did it for this
young woman, Tereza Lee. They were
about to deport her from Chicago back
to Korea. She was 18 years old. She
didn’t know any other country but the
United States. She had been accepted
at the Manhattan conservatory of
music. She was an outstanding pianist.
And she was about to be deported. I
thought that was wrong. I introduced
the DREAM Act to help her, and it
turns out, hundreds of thousands just
like her.

Incidentally, this story ends well.
She finished her education, and she is
now working on a Ph.D. in music. She
played in Carnegie Hall. She married
an American, and she is a citizen.
Would America have been a better
place if Tereza Liee had been deported?
Of course not.

Over the years the plight of Tereza
Lee and this bill, the DREAM Act, be-
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came a cause—a national campaign. In
the beginning teenagers used to come
up to me in Chicago, filled with emo-
tion, in the dark of night, and meet me
at my car with tears in their eyes and
say: I am a DREAMer. Can you help
me? Over time, their numbers grew,
and so did their courage. They stood
up, as they have so many times and in
s0 many places, and said: I am willing
to fight to be part of America’s future.
It wasn’t easy for them.

A few years ago I had a press con-
ference right here in the Capitol. I in-
vited the DREAMers to tell their sto-
ries. A hate-filled Congressman from
Colorado called the immigration au-
thorities and said: Arrest those Kkids.
Well, they were not arrested. They left
that press conference even more deter-
mined to see the DREAM Act become a
reality.

Time and again we called the bill on
the Senate floor and it failed. We
couldn’t break the filibuster. Two and
a half years ago the galleries were
filled with DREAMers in caps and
gowns. We called the bill for a vote,
and we lost. We had 55 votes, and we
couldn’t break the filibuster.

One of the saddest meetings I ever
had took place afterwards. I went
downstairs and met with these
DREAMers after the bill failed.

Their heads were down and they were
crying and they said: What can we do?

I said to them: I am never giving up
on you. Don’t give up on me.

Well, today I have a message for
Gaby, Tolu, and all the DREAMers in
the galleries here and all around the
country: Your courage inspired us,
your determination kept us going, and
your faith in the only country you
have ever called home has been re-
warded. This bill before us has the
strongest DREAM Act ever written.

I listened to my colleagues come to
the floor and speak about immigration.
Those of us who support this bill
haven’t talked a lot about the details
of the bill. We have talked about what
this means to us in our personal lives
and what immigration means to Amer-
ica. So in full disclosure I have to tell
everyone that the first DREAMer in
my life was brought to America at the
age of 2. She was the child of Lithua-
nian immigrants, and she grew up in
poverty but was determined to become
a citizen. Her dream came true when
she was naturalized at the age of 24.
That was my mother, and I dedicate
this vote today to her memory.

For anyone in this Chamber who be-
lieves this is just another vote, go to a
naturalization ceremony. Watch those
new citizens with those flags in their
hands as they take that oath to be part
of this country. One cannot help but
feel the emotion that courses through
them at that moment.

Let me say a final word about the
Senate. I am proud to represent the
great State of Illinois, and I am proud
to be one of the 1,947 Americans who
have ever had this honor—to stand on
the floor as a Member of the U.S. Sen-
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ate. We were elected to make this Na-
tion better.

The eight of us came together across
the aisle. We cussed one another, we
cheered one another, and we wrote a
bill together. Now, to my fellow col-
leagues in the Senate, it is your turn.
Reach across the aisle and show the
American people that this Senate can
still rise to the challenge. Show this
skeptical Nation that their faith in our
Founding Fathers will be honored by
our generation of Senators.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Madam President, I
thank Senator DURBIN for his compel-
ling remarks and his deep and abiding
concern for many years for the so-
called DREAMers. I thank my other
my six colleagues for their involve-
ment, and I also thank Senator CORKER
and Senator HOEVEN for their effort on
this bill. I thank my colleague Senator
FLAKE for his outstanding work. I
would like to also mention Senator
LINDSEY GRAHAM, who gave his own
unique perspective, as well as my
friend from Colorado Senator BENNET
and also Senator SCHUMER, who has
played such an important and valuable
leadership role.

The word ‘‘friend” is tossed around
this body quite often, perhaps with not
as much sincerity as we would like, but
these seven individuals are my friends.
More importantly, they are friends of
America. They are friends who realize
that we were sent here by our constitu-
ents to achieve results, and I don’t
know at this particular time of a great-
er issue in which we should be in-
volved.

We have heard a lot of personal sto-
ries here today, and I am deeply moved
by all of them. There is another human
story. In fact, there are millions of
them. I would like to tell a few of
them.

Over the last week the Arizona news-
papers have reported that eight bodies
were found in the Arizona desert. The
Arizona desert today, my friends, is in
triple-digit temperatures.

On June 21 the Arizona Republic re-
ported:

Four men may have been dead three days
before their bodies were found in the Arizona
desert by U.S. Border Patrol agents . . . Two
men had Mexican identifications, and the
other two didn’t have identification.

On June 24 the Associated Press re-
ported:

Maricopa County Sheriff’s deputies found
another dead body in the Arizona desert near
Gila Bend . .. just days after four bodies
were found in the same area . . . No identi-
fication was found on the body and there
were no signs of trauma or foul play.

On June 27, today, the Arizona Daily
Star reported:

Three decomposing bodies were found by
Tucson Sector Border Patrol agents in the
desert in two separate incidents over the
weekend.

The Yuma Sun reported yesterday:

There have been 12 people rescued from the
desert by Yuma Sector agents. Six others
were not located and died in the wilderness.
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The list goes on and on.

Since 2007—the last time we tried to
pass this legislation—more than 2,425
immigrants have died trying to cross
our southwest border. These are people
who wanted to come to this country
because they wanted to realize the
American dream. That is what they
wanted. That is what they risked their
lives and, in fact, gave their lives for—
and, yes, they did so illegally. They
were willing to pay a penalty for cross-
ing our border illegally. Shouldn’t we
give them the same chance we have
given generation after generation of
immigrants who have come to this
country? There has been wave after
wave of Irish, Italians, Jews, Poles, and
now people from all over the world who
want to come to this country.
Shouldn’t we do that? Isn’t it in us to
bring 11 million people out of the shad-
ows who are now being exploited and
have none of the protections of citizen-
ship?

Well, how do we address that? This
legislation does secure the border, and
I can tell everyone, from 30 years of
being on the border, this bill secures
the border, and anyone who says it
doesn’t does not understand our secu-
rity needs. I have been there, and I
have seen the technology. This is tech-
nology that was developed in Iragq and
Afghanistan, which will give us surveil-
lance. Yes, there is a bill with 20,000
new Border Patrol agents, but the fact
is that the technology that is there
now will give us the ability for 100 per-
cent situational awareness and the
ability to intercept. I guarantee it to
my friends because I saw it work.
There are 700 miles of total fencing
that will be added—T700 miles. As we all
know, we will also have additional Bor-
der Patrol agents.

What is the key to this bill? The key
to this bill is not only that we have the
fencing on the border and the Border
Patrol, but it is the 40 percent of the
people who are here illegally who came
here and overstayed their visas. They
didn’t cross the southwest border.
What do we do about that? We dry up
the magnet, and that is the E-Verify
program, which makes sure that every
person who wants to come to this coun-
try illegally will know they cannot get
a job here. Within 5 years we will have
an E-Verify system that I am con-
fident—and more importantly, so are
the people who are really knowledge-
able about this—will be a full-proof
system with 95 percent effectiveness.

This legislation will not only give us
a secure border, but it will address the
key element because people who now
want to come here illegally will know
they cannot. Employers will know that
if they hire someone who is here ille-
gally, they will pay a severe penalty
for doing so. We have to dry up the
magnet.

So today there are 11 million people
who are in violation, and they don’t
have the protection of our laws. I
would like to mention again the people
who are coming across our borders.
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There is a thing called coyotes. Does
anyone know what coyotes are? They
are drug cartel people. They are the
most evil people on Earth. They take
these people in groups, and they bring
them across the border. Many times,
the reason we find these bodies in the
desert is because they say: We are leav-
ing you here. Tucson is right over the
hill. Thousands have died in the desert.
Do my colleagues know what they do
sometimes when they get them all the
way up to Phoenix? They keep them in
drop houses jammed together and they
hold them for ransom under the most
unspeakable conditions. Do my col-
leagues know what else they do? They
abuse the people they bring up. I won’t
go into the details of how they do that.
It is an unacceptable situation.

Fifty thousand Mexican citizens have
been killed by the drug cartels. Last
year, hundreds of migrants were miss-
ing or killed in Mexico, more than
20,000 were kidnapped, and many are
regularly beaten. The Mexican Govern-
ment doesn’t know exactly how to han-
dle this situation, and it is all com-
plicated by drugs which we are cre-
ating the demand for.

I have had the great opportunity in
my life to have many experiences, and
the one I will never forget was on July
4 of 2007. Senator LINDSEY GRAHAM,
Senator Joe Lieberman, my beloved
friend, and I were in Baghdad for the
Fourth of July. General Petraeus had
requested that we speak at a reenlist-
ment ceremony where about 800 brave
young men and women serving in the
military were reenlisting to stay and
fight. There was another group of some
80-some who were green card holders
who, because they had joined the mili-
tary, had an accelerated path to citi-
zenship. I was honored to be there. I
was honored to speak to them. In the
front row, there were four empty seats
with boots on them representing men
who were green card holders who had
lost their lives in combat in the pre-
vious 48 hours, men who had been will-
ing to risk their lives and serve our
country in order to be citizens of this
country. I have never been so deeply
moved.

Let’s give these 11 million people a
chance to do the same.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, I
know the Gang of 8 members who were
responsible for the basic framework of
this legislation have done tremendous
work and have advanced the substance
and tone of our discussion immeas-
urably since 2007, which is the last
time we had a major immigration bill
on the floor.

I think the American people now un-
derstand the status quo is simply unac-
ceptable. We have a broken immigra-
tion system which, in the words of my
friend from Florida Senator MARCO
RUBIO is effectively a de facto amnesty,
because we have a system that is law-
less and it is uncontrolled and it oper-

S5349

ates neither in the best interests of our
country economically nor represents
our values.

The American people are famously
generous and compassionate. As a soci-
ety we believe in second chances. All of
us have benefited from second chances
in life, and I believe the American peo-
ple believe those who have come here
to America in violation of our immi-
gration laws, if they are willing to step
up, pay a fine, register, and live in
compliance with our laws, should get a
second chance as well.

As a matter of fact, polling shows the
American people support a permanent
legalization program for 11 million im-
migrants living in the United States
but only—only—if they are convinced
the Congress has made sure they will
never ever have to do this again. In
other words, I believe the American
people believe if the borders were con-
trolled; if they believed we had a bio-
metric entry-exit system which would
track visitors who enter the country
and who never leave, which is 40 per-
cent of illegal immigration; if they be-
lieved we actually had an effective E-
Verify or employment verification sys-
tem that would determine at the work-
site when someone shows up to work
they are legally qualified to work in
America—I believe if we had those
three legs to the stool in place, the
American people would do, once again,
the generous thing, the compassionate
thing, and give second chances to the
11 million people who are here.

But the problem with this bill—and I
say this more out of sadness than any-
thing else—the promises of this bill
h