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The Senate met at 11:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O mighty God, our hope for years to
come, thank You for giving us this day
to use for Your glory. From the morn-
ing Sun until the going down of the
same, Your blessings provide us with
confidence that our future is brighter
than our past.

Today, as we remember Pearl Harbor
and a day of infamy, we praise You for
giving so generously to this Nation.
Lord, You shower us with blessings
without regard to our worthiness or
importance. As we respond to Your
blessings, infuse our lawmakers with a
spirit of hope and purpose that they
may do Your will in these challenging
times. May Your spirit sustain them as
they labor so that justice will roll
down like waters and righteousness
like a mighty stream.

Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of
New York, led the Pledge of Alle-
giance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 7, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New
York, to perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

——
SCHEDULE

Mr. REID. Madam President, fol-
lowing leader remarks, the Senate will
be in a period of morning business,
with Republicans controlling the first
30 minutes and the majority the second
30 minutes.

As a reminder to all Senators, clo-
ture has been filed on the Cordray
nomination. That vote is expected to-
morrow morning.

———
PEARL HARBOR

Mr. REID. Madam President, 70 years
ago today the attack on Pearl Harbor
changed our country forever. It also
hardened our resolve to become a bet-
ter, stronger nation, and that we have
become.

An example is the USS Nevada, a
great battleship that epitomizes the re-
siliency of our country. While in the
port of Oahu on December 7, 1941, the
battleship Nevada was hit by many
bombs and a torpedo. Sixty American
sailors died. Less than a year later,
that great battleship returned to serv-
ice and served valiantly for our coun-
try during World War II.

Today we honor the living Pearl Har-
bor veterans for their courage and sac-
rifice. Here in the Senate we refer to
our Medal of Honor winner DAN
INOUYE, and Senator AKAKA, and FRANK
LAUTENBERG. All three served in World
War II.

We also remember the nearly 2,400
Americans who lost their lives that
day and the hundreds of thousands
more who made the ultimate sacrifice
during World War II. These service-
members are heroes. They set a fine ex-
ample for the men and women who pro-
tect our freedoms today, and none of us
will ever forget their courage.

————
PAYROLL TAX CUT

Mr. REID. Madam President, the Re-
publicans like to claim they are the
party of the tax cuts, but as Democrats
propose more tax relief—we propose it
every day for working families—Repub-
licans every day are showing their true
colors. They only support tax cuts that
benefit the rich.

Speaker BOEHNER and Senator
MCcCONNELL say they agree with Demo-
crats, that we should prevent a $1,000
tax hike on middle-class families. A
person running for President, Mitt
Romney, agrees that we should extend
the payroll tax cut. The former Speak-
er who is running for President, Newt
Gingrich, says we should extend the
payroll tax cut. But it has become
clear that the caucus, led by the
Speaker and by the Republican lead-
er—that those they lead don’t seem to
be following them. Tea party Repub-
licans oppose our plan to cut taxes for
nearly every American family. But Re-
publican leaders recognize that taking
$1,000 out of middle-class pockets dur-
ing these hard times is political sui-
cide.

There are papers all over the coun-
try, but take this one as an example.
“GOP Is Split On Payroll Tax Cut. Ob-
jections To Surtax On Rich.”” Remem-
ber, the surtax is on the second million
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dollars that people make. On the first
million dollars, not a penny. On the
second million dollars, the bill that we
are going to vote on—probably Friday
here, maybe Thursday—has a surtax
for people’s second million dollars of
income of less than 2 percent.

The headlines go on to say ‘‘Opposi-
tion Could Give Obama a 2012 Issue.”
Obama doesn’t need a 2012 issue. Mid-
dle-class Americans do not need a tax
increase. That is what this is all about.

It is very clear that there is a bitter
division in the House with House Re-
publicans. As you know, they were sup-
posed to send us a bill today—or was it
yesterday? They finally acknowledged
late yesterday they could not send us
anything. They cannot get an agree-
ment even among the Republicans.
They don’t reach out to the Democrats
at all. They want to do it with a major-
ity of the majority, and they cannot
get anything done.

So it seems to me, faced with this re-
bellion in the two caucuses, Republican
leaders have two options: They can
work with us to forge a compromise
that will pass or they can move even
further to the right to appease the tea
party, because that is what this is all
about. As we have seen before, when
faced with a choice between the middle
class and the tea party, Republicans
will choose the tea party every time.
We have seen before, when faced with a
choice between the middle class and
the richest of the rich, the Republicans
choose the richest of the rich.

———

CONSUMER FINANCIAL
PROTECTION BUREAU

Mr. REID. Madam President, tomor-
row the Senate will vote on whether to
move forward with confirmation of
Richard Cordray, the nominee to head
the Consumer Financial Protection Bu-
reau, which is part of the Dodd-Frank
bill.

The one thing that came out of that
legislation—and certainly we under-
stood with the financial meltdown that
took place on Wall Street—is the banks
need more control, not less. We also
learned during that long debate that
the American consumer had no protec-
tion whatsoever. The legislation we
passed created the Consumer Financial
Protection Bureau.

My Republican colleagues have sig-
naled they are going to block Cordray’s
nomination but not because he is un-
qualified. You would think that if
someone wanted to vote against him, it
would be because he is too liberal, he is
too conservative, he is too rich, he is
too poor, he doesn’t have the proper
education, whatever you could come up
with to find justification for voting
against this man. That is not what
they have done. For the first time I can
ever remember—and my staff did re-
search on this last night—for the first
time in Senate history the Republicans
are poised to block a qualified nominee
solely because they don’t like the Fed-
eral agency he will lead.
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The Senate Republicans have no
problem with Mr. Cordray. He has bi-
partisan support and a long history of
fighting unfair practices by financial
predators. Instead, Republicans are
trying to cripple the new consumer
agency altogether by depriving it of a
director. Their attempts to hamstring
the consumer watchdog will leave
Americans vulnerable to scams and rip-
offs that are going on as we speak and
have gone on in the past. It is shameful
that Republicans would leave con-
sumers in the dark about the risk they
face when making financial decisions,
and they are doing it only to try to
change a law that is the law of this
land.

——
AFFORDABLE CARE ACT

Mr. REID. Finally, my first elected
job, many years ago, was to an organi-
zation called the Southern Nevada Me-
morial Hospital. It was the largest hos-
pital in the State. It was the largest
hospital district. People ran at-large
from Clark County, the Las Vegas
area, and I was elected to that. It was
my first elected job. When I took that
job, there was no Medicare. In that
hospital, when someone came who was
old and did not have money, someone
had to sign for them—a husband, a
wife, father, mother, brother, sister,
neighbor; someone signed. If that per-
son did not pay after agreeing to pay,
we had a large collection agency and
we would go after those people. It was
very difficult sometimes to collect that
money, difficult in the sense it was
hard to do, but, more importantly, it
was difficult to do because you hated
to go after people to pay these large
hospital and doctor bills.

Medicare came into being before I
left my job. It changed. Prior to Medi-
care, 40 percent of the seniors who
came into that hospital had no insur-
ance, and that is where they had to
look to their friends and neighbors and
relatives to take care of that bill.
Today, after Medicare is the law of the
land, virtually every senior citizen has
the ability to go into a hospital any-
place in America.

For all of these many years, going on
five decades, Medicare has been im-
proving and extending the lives of sen-
iors. The Affordable Care Act, legisla-
tion that my Republican colleagues
tend to denigrate, Obamacare—let’s
talk a little bit about Obamacare
today, the Affordable Care Act.

One thing that bill did is it extended
the life of Medicare for 12 years. Medi-
care would stay strong for future gen-
erations and for retirees. That is one
reason we passed that legislation.

Health care reform today is helping
seniors by beginning to close the
doughnut hole, the infamous doughnut
hole for prescription drugs for seniors.
This year; that is, 2011, because of the
legislation we passed, Obamacare,
more than 2.5 million Medicare recipi-
ents, including thousands of Nevadans,
saved about $600 each on prescription
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drugs. That amounts to about $1.6 bil-
lion, thanks to this legislation. For
some seniors on fixed incomes, those
savings prevented difficult choices be-
tween literally food and medicine.

We also had a provision in that legis-
lation that people could get wellness
checks, screenings, and a checkup.
More than 24 million seniors this year
got free physicals because of health
care reform. That is progress of which
America can be proud.

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

PEARL HARBOR

Mr. McCONNELL. Madam President,
as the majority leader has noted, today
is the 70th anniversary of the Japanese
attack on Pearl Harbor. I have cer-
tainly had the opportunity, and many
Members of the Senate may have as
well, of visiting World War II era vet-
erans when they come to Washington
on what are called the honor flights,
where veterans groups raise the funds
to get these World War II vets up here
to see the World War II Memorial. It is
a great inspiration to see these mem-
bers of the ‘‘greatest generation’ who,
indeed, saved America during World
War II.

I remember in particular talking to
an elderly gentleman—obviously they
are all elderly at this point—who was
at Pearl Harbor that day, and his de-
scribing the horror of the experience.
So whether these World War II vet-
erans served in Pearl Harbor or in Eu-
rope or in the Pacific theatre, we cer-
tainly remember their extraordinary
contribution to saving this country,
and today in particular.

For our parents’ generation, they al-
ways remembered exactly where they
were when they heard about the at-
tack. For most of us, we remember ex-
actly where we were when we heard
about the Kennedy assassination, that
moment that is seared in your memory
of some extraordinary event; and, of
course, for younger people, the 9/11 at-
tack. Everybody remembers exactly
where they were, and millions of Amer-
icans saw the second plane go into the
second building in real time. But today
we remember the attack, and we ex-
press our admiration and respect for
the ‘‘greatest generation.”

————

KEYSTONE XL PIPELINE

Mr. MCCONNELL. Madam President,
today the President welcomes Cana-
dian Prime Minister Stephen Harper to
the White House, and I would like to
take the opportunity to say that I hope
the Prime Minister is able to convince
President Obama to reverse his recent
decision to delay the Keystone XL
Pipeline.
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The President has said repeatedly
that jobs are his top priority. He says
he wakes up every morning thinking
about how he can create jobs. Yet here
is the single greatest shovel-ready
project in America ready to go, and for
some reason he is suddenly not inter-
ested.

I have a question: How is it that
when it comes to taxpayer-subsidized
jobs that may or may not materialize,
the President tells us we can’t wait, we
have to do it tomorrow, but when it
comes to private sector jobs that are
ready to go immediately, he is in no
rush? It doesn’t make any sense, par-
ticularly when we look at some of the
President’s past statements.

Here are a couple of examples. Presi-
dent Obama said earlier this year:

For those—just to give a background to
folks, there are these tar sands in Canada
that can produce oil. There is talk about
building a pipeline into the United States to
import that oil.

This is the President. He said:

I will make this general point, which is
that, first of all, importing oil from coun-
tries that are stable and friendly is a good
thing.

That is the President, and I agree
with him.

The President also said earlier this
year—a statement of the obvious:

We’re still going to have to import some
oil.

Boy, are we.

And when it comes to the oil we import
from other nations, obviously we’ve got to
look at neighbors like Canada and Mexico
that are stable and steady and reliable
sources.

That was the President earlier this
year.

So the President has correctly said,
in my view, that he favors importing
oil from allies and neighbors. Here is a
project that would enable us to do that
and do a lot more of it and create thou-
sands of jobs in the process. What is
the problem?

Last Friday, Americans woke up to
the news that for the 34th month in a
row, the unemployment rate in this
country has stood above 8 percent—a
period of joblessness not seen since the
Great Depression. The least they can
expect from Washington is that we will
not stand in the way of people who
want to hire. Yet that is exactly what
they are getting from this President
when it comes to this pipeline. This
project has been under review for
years—3 years—including two exhaus-
tive environmental evaluations. By all
accounts, the State Department was
ready to give it the green light by the
end of this year—this month.

What happened? Well, it appears
Presidential politics got in the way.
The President started getting heat
from the environmental activists he is
counting on to stuff envelopes next
year, so he conveniently put off the de-
cision until right after next year’s elec-
tion.

So if this episode tells us anything, it
is that the President is clearly more
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concerned about getting himself re-
elected next year than getting some-
body in Montana or Kansas or South
Dakota or Missouri a job today. He is
so determined to keep his liberal base
happy, he is even willing to go against
the labor unions that, by the way, are
enthusiastically in favor of beginning
this project right now.

What have they had to say about it?
Well, the Teamsters put it this way:

The Keystone Pipeline project will offer
working men and women a real chance to
earn a good wage and support their families
in this difficult economic climate.

That is Jimmy Hoffa.

The AFL-CIO:

For America’s skilled craft construction
professionals, any discussion of the Keystone
XL project begins and ends with one word:
JOBS.

The AFL~-CIO further said:

As many as 500,000 indirect jobs via a
strong economic multiplier effect . . . with-
out one single dollar of government assist-
ance.

Isn’t this what we are looking for? It
doesn’t cost the government anything.
It creates jobs immediately. This is
what we are looking for.

The Brotherhood of Electrical Work-
ers:

At a time when jobs are the top global pri-
ority, the Keystone project will put thou-
sands back to work and have ripple benefits
throughout the North American economy.

Laborers’ International Union of
North America had this to say: This is
“‘not just a pipeline, but is a lifeline”—
not just a pipeline, but a lifeline—‘‘for
thousands of desperate working men
and women.”’

So what do we have here? We have a
privately funded project that labor
leaders are saying their members want
up and running. But the President says
this one can wait. Despite what he has
said about importing oil from allies,
despite what the labor unions say, the
President wants to delay these jobs
until after his election.

It is not just the unions and the Re-
publicans who are asking for this
project to move forward. Let’s take a
look at what some of the Democrats in
Congress have said about it. There was
a letter from 22 House Democrats to
President Obama on October 19 of this
yvear, and I will just read a few ex-
cerpts: ‘““America truly cannot afford to
say no.”

Further in the letter:

Mr. President, America needs the Keystone
XL Pipeline.

Further in the letter:

The Department of State’s Final Environ-
mental Impact Statement reaffirmed the
findings of the two previous environmental
impact statements, namely, that the Key-
stone XL Pipeline will have no significant
impact on the environment.

Further in this letter from the 22
Democrats to the President they said:

This represents a true shovel-ready project
that would directly create 20,000 high quality
domestic manufacturing and construction
jobs for Americans who are desperately seek-
ing employment.
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That is 22,000 directly working for
the pipeline. I have already described
the spin-off benefits—the other jobs
that would be created as a result of it.

Senator BAUCUS—right here in the
Senate—Senator BAUCUS said:

We need to put Montanans back to work
and cannot afford further delays to the Key-
stone XL pipeline.

Senator TESTER said:

It should not have to wait 14 months for an
up-or-down decision.

The Montana Senators have it right.
Americans can’t wait for the next elec-
tion. They want their jobs now—right
now.

So it is my hope that Prime Minister
Harper is able to convince the Presi-
dent to change his mind.

Congressional Republicans and
Democrats stand ready to move for-
ward on this project. We are prepared
to do all within our means to get the
Keystone XL, Pipeline approved. There
is literally no time for delay.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. I ask that we now move to
morning business.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness with Senators permitted to speak
therein for up to 10 minutes each, with
the first hour equally divided and con-
trolled between the two leaders or
their designees, with the Republicans
controlling the first 30 minutes and the
majority controlling the next 30 min-
utes.

———

MIDDLE CLASS TAX CUT ACT OF
2011—MOTION TO PROCEED

Mr. REID. Madam President, I now
move to proceed to Calendar No. 251, S.
1944.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the motion.

The assistant legislative clerk read
as follows:

Motion to proceed to the bill (S. 1944) to
create jobs by providing payroll tax relief for
middle class families and businesses, and for
other purposes.

CLOTURE MOTION

Mr. REID. I have a cloture motion at
the desk.

The ACTING PRESIDENT pro tem-
pore. The cloture motion having been
presented under rule XXII, the Chair
directs the clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
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move to bring to a close debate on the mo-
tion to proceed to Calendar No. 251, S. 1944,
a bill to create jobs by providing payroll tax
relief for middle class families and busi-
nesses, and for other purposes:
Harry Reid, Robert P. Casey, Jr., Richard
J. Durbin, Charles E. Schumer, Carl
Levin, Debbie Stabenow, Kent Conrad,
Joseph I. Lieberman, Dianne Feinstein,
Jeff Bingaman, Tim Johnson, Daniel K.
Inouye, John F. Kerry, Max Baucus,
Daniel K. Akaka, Richard Blumenthal,
Kirsten E. Gillibrand.

Mr. REID. I ask unanimous consent
that the mandatory quorum under rule
XXII be waived.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

MORNING BUSINESS

Mr. REID. I ask unanimous consent
that we resume morning business
under the previous order; further, that
morning business be extended until 6
p.m. this evening with Senators per-
mitted to speak for up to 10 minutes
each.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from North Dakota.

Mr. HOEVEN. Madam President, I
ask unanimous consent to enter into a
colloquy with my Republican col-
leagues during our morning business
time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———————

NORTH AMERICAN ENERGY
SECURITY ACT

Mr. HOEVEN. Madam President, I
rise this morning to discuss the North
American Energy Security Act in a
colloquy with my colleagues. Joining
me will be our leader, Senator MITCH
McCoNNELL of Kentucky, Senator KAY
BAILEY HUTCHISON of Texas, Senator
JOHNNY ISAKSON from the great State
of Georgia, Senator MIKE JOHANNS
from Nebraska, and Senator JIM
INHOFE of Oklahoma. We are here to
discuss a very solutions-oriented piece
of legislation. It is about creating jobs.
It is about creating energy security for
our Nation. It is about good environ-
mental stewardship. It is about all of
these things and more.

We want to take this opportunity to
discuss the legislation and encourage—
to urge—our fellow colleagues to join
with us to create jobs and opportunity
for the American people. In a nutshell,
this legislation clears the way for the
Keystone XL Pipeline, which is a 1,700-
mile pipeline that will run from Al-
berta, Canada, all the way down to the
gulf coast region of the country, down
to the refineries in the United States.

This blue line shows the route of the
Keystone XL Pipeline. This red line
shows an existing pipeline, the Key-
stone Pipeline, which was built very re-
cently by TransCanada. It provides al-
most 600,000 barrels a day of crude to
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the United States. The Keystone XL
Pipeline would provide more than
700,000 barrels a day of crude oil to our
refineries. In addition, it will also haul
domestic crude from States such as
North Dakota and Montana.

It will put 100,000 barrels a day of our
own light, sweet, domestic crude into
the pipeline to bring it down for our
needs in the country. It will also bring
oil from places such as Cushing, OK,
where we currently have backlogs to
the refineries, as well. So it is also
about moving oil within our country as
well as bringing Canadian crude to the
United States and to our refineries.

I mentioned it is a job creation bill.
As our leader said just a minute ago,
just the construction alone will put
20,000 workers on the job—20,000 work-
ers on the job—just constructing the
pipeline. The Perryman Group out of
Waco, TX, has indicated more than
250,000 jobs. It is a huge job creator.

I yield to our leader, Senator McCON-
NELL.

Mr. McCCONNELL. If the Senator will
yield on that point, it is my under-
standing, and is it not correct, that
these are not jobs sometime in the fu-
ture but these are, in fact, jobs that
just as soon as the President would
sign off on this, this project is ready to
go. We don’t have to borrow any—the
government doesn’t have to borrow any
money and they don’t have to try to
stimulate anything. This is a project,
as I understand it, I would ask my
friend from North Dakota, that is lit-
erally shovel ready and will not cost
the government a penny?

Mr. HOEVEN. This is a project that
is absolutely ready to go and will not
cost the Federal Government one
penny. It puts 20,000 workers on the job
right away.

The hurdle was the route through Ne-
braska, but we have now worked with
the State of Nebraska. They have had a
special session. They have set up a
process to clear that part of the route.
Our legislation says within 60 days
after passage of this bill the route is
deemed approved. That is after 3 years
of process through the EPA.

So we are ready to go. We have ad-
dressed the issues. We can put these
people on the job now if we can get the
Presidential approval.

Mr. McCONNELL. In fact, I would
say to my friend, the Senator from Ne-
braska is on the Senate floor with us
right now. He could further underscore
that the people of Nebraska, having
now satisfied the concern they had ear-
lier about location, seem to be ready to
go.
Mr. JOHANNS. Madam President, I
appreciate the opportunity to respond
to the leader’s comment and his ques-
tion. The leader is absolutely right.
The people of Nebraska, through their
elected officials, have worked with the
company building this pipeline in that
they have resolved their differences.

The reason I support this legislation
and have decided to be a cosponsor of
the legislation is that this legislation
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respects the Nebraska process. It says
there will be a process in Nebraska
where we will site the pipeline in the
best place. This legislation says that is
fine. But what this legislation also ac-
knowledges is, on the entire rest of the
pipeline outside of the State of Ne-
braska, this is ready to be built today.

The President of the United States
has had 3 years of background study
and extensive environmental study, as
the leader has pointed out, and nothing
is going to change outside of the State
of Nebraska. So work can begin today.
There is just one person holding up
that work. That is the President of the
United States. With the stroke of a
pen, he can turn this project loose. It
will respect what is going on in Ne-
braska. Workers can be hired, the pipe-
line can be built, and those jobs can be
literally provided today.

So I support this legislation. I am
proud to be here this morning to say
that and to thank the Senator from
North Dakota, the minority leader, and
all others who have worked with us to
solve this problem. The problem is
solved. We are ready to create the jobs.
It is my hope the President will an-
nounce that he is ready to proceed to
create these jobs for American work-
ers.

Mr. McCONNELL. Could I ask one
further question of either or both of
the Senators—and Senator ISAKSON as
well.

I understand there is a suggestion
that there may be political concerns on
the President’s part, and we all know
that most environmental groups are
very much on the Democratic side. But
is it not the case that there are a num-
ber of unions in the country—most of
which, certainly, do not support Re-
publicans anywhere I know—that also
feel passionately about this issue and
would like to get to work? Is that not
the case?

Mr. HOEVEN. I ask Senator
JOHANNS, would he like to respond?

Mr. JOHANNS. I have worked on this
issue for a number of months—actu-
ally, a couple of years. Here is the situ-
ation: Unions are ready to go to work.
I talk to the locals in Nebraska on a
regular basis, and they talk about un-
employment numbers that are stag-
gering, in the double-digits, which, in
our State, is remarkable because we
have an unemployment rate of 4.2 per-
cent.

The unions are ready to go to work,
bringing their skills and their talents
to bear. The leader’s observation is ab-
solutely right.

For the environmentalists, on the
other hand, it is not the pipeline, it is
not the location, it is that they do not
want the tar sands development to
occur. So the President is on the horns
of a dilemma. Part of his base, the
unions, are saying: Create the jobs.
There is already a pipeline. Let’s go
out there and do this in the most envi-
ronmentally sensitive way we possibly
can.
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On the other hand, the environ-
mentalists are saying: No, Mr. Presi-
dent. They have circled the White
House. They have done all of these
things. Well, the President solved this
dilemma he finds himself in, in my
judgment, by announcing he would just
delay this until after the election.

Mr. McCONNELL. Could I ask the
Senator from Nebraska a further ques-
tion?

It strikes me—correct me if I am
wrong—that America not going for-
ward does not prevent this from hap-
pening, just in another country. And a
good option for the Canadians might
well be to just ship this product to
China. Is that not correct?

Mr. JOHANNS. Well, in response to
the leader’s question, the Canadian
Government has already indicated that
if the United States is not a reliable
purchaser and transporter of this com-
modity, they will have to look to other
parts of the world, for example, China,
to sell this product.

This will not stop the development in
that area. In fact, it will push the de-
velopment to a part of the world where
the refinery process might take place
with fewer environmental standards
and, therefore, cause more environ-
mental problems than if we build this
pipeline and solve it. That is why from
the very beginning I have said: Look, I
am not opposed to the tar sands devel-
opment. I am not even opposed to the
pipeline in our State, now that we have
solved the problem.

As I said, there is one person who can
create these jobs today. That is the
President of the United States. With
the Prime Minister with the President,
it would be a perfect opportunity to
say: We do not have to wait until after
the election. Let’s create these jobs
today. Let’s put Americans to work.

Mr. MCCONNELL. Just one final ob-
servation, and then I am going to leave
the colloquy to all the rest of my col-
leagues. But it strikes me—and I won-
der if my colleagues agree—this is
about as close to a no-brainer as we
will ever run into in America. There is
no government money.

Mr. HOEVEN. I would ask Senator
ISAKSON to join us at this point. He is
here specifically to talk a little bit
about the issue with oil sands develop-
ment and China. So Senator ISAKSON,
and then certainly Senator HUTCHISON
as well.

Mr. ISAKSON.
HOEVEN for the recognition,
thank the leader for his remarks.

I just want to confirm what the lead-
er just said by quoting from two recent
articles. The first is from an article
about Minister Oliver, who is Canada’s
Minister of Natural Resources, on his
trip to Shanghai. Here is his quote:

My mission to China is clear. I have come
to raise awareness of the strength of Can-
ada’s natural resource sectors—as both an
outstanding source of quality products and
an attractive destination for investment.

Let me read one other quote that oc-
curred shortly after that speech was

I thank Senator
and I
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made by the Canadian Minister of Nat-
ural Resources:

A unit of China Petrochemical Corp.,
[known as] Sinopec, agreed to buy Daylight
Energy Ltd., a Canadian oil and natural-gas
producer, for 2.2 billion Canadian dollars
. . .—China’s second [purchase and second]
foray into Canada’s oil patch in [the last
year].

So to confirm what the leader has
said, and to confirm what Senator
HOEVEN has acknowledged, this is not
something we might fear happening
later on. This is something happening
now. If we default on the Keystone XL
Pipeline now, we are giving a wide open
year for the Chinese to come back to
Canada, make those investments, tie
down that oil, and encourage that pipe-
line to go—not to Houston, TX—but to
Vancouver, Canada, and then on ships
to China.

I ask unanimous consent that the
full text of both of these articles be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Natural Resources Canada, Nov. 9, 2011]

MINISTER OLIVER PROMOTES CANADIAN
ENERGY IN CHINA

“My mission to China is clear. I have come
to raise awareness of the strength of Can-
ada’s natural resource sectors—as both an
outstanding source of quality products and
an attractive destination for investment,”
said the Honourable Joe Oliver, Canada’s
Minister of Natural Resources, while speak-
ing today at the Canadian Chamber of Com-
merce in Shanghai.

The Minister has been in Beijing and
Shanghai this week meeting with senior gov-
ernment officials and leaders of Chinese
companies.

Minister Oliver met with Vice Premier Li
Keqgiang and discussed the role of investment
and trade in energy and mineral resources in
contributing to Canada’s long-term strategic
partnership with China. He also signed an
agreement with the President of the Chinese
Academy of Sciences, Professor Bai Chunli,
to expand cooperation on science and tech-
nology in earth sciences and natural re-
sources.

Over the last few days, Minister Oliver has
held meetings with major Chinese energy
companies including Sinopec, China Na-
tional Offshore 0il Corporation and
Petrochina to discuss Canada’s enormous en-
ergy resources and attractive investment cli-
mate.

‘“As reaffirmed today in the International
Energy Agency’s 2011 World Outlook, global
energy demand is expected to increase by
one third from 2010 to 2035, said Minister
Oliver. “‘Given that Canada is also projected
to be an ever-increasing contributor to glob-
al energy supply, our Chinese investors rec-
ognize the importance of getting into the Ca-
nadian energy market right now.”

The Minister discussed the Government of
Canada’s key strategic policy of diversifying
Canadian energy markets and participated in
a joint Canada-B.C. event with Canadian and
Chinese industry officials to promote exports
to China.

Minister Oliver met with Vice Chair Zhang
Xiaoqiang of the National Development and
Reform Commission on strengthening Can-
ada’s long-term strategic partnership with
China through two-way trade and invest-
ment in energy and natural resources.

While in Shanghai, the Minister also
toured the Jingiao Wood Townhouse Dem-
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onstration Project, where he underlined the
many benefits of Canadian wood-frame con-
struction expertise for China.

This demonstration project is one of sev-
eral in China funded by the Government of
Canada to showcase the low-carbon, environ-
mentally friendly and energy-efficient prop-
erties of wood-frame construction, and to as-
sist China in meeting its national goals of
reducing carbon emissions in new housing
projects.

Minister Oliver continued to highlight the
phenomenal growth in exports of wood prod-
ucts when he met with Vice Minister Qiu
Baoxing, Ministry of Housing and Urban
Rural Development, as well as with British
Columbia Premier Christy Clark and Pat
Bell, BC Minister of Jobs, Tourism and Inno-
vation, to discuss trilateral cooperation on
wood-frame housing in China.

Minister Oliver will now continue on to
Tokyo and Sendai, Japan.

[From the Wall Street Journal, Oct. 10, 2011]
SINOPEC DEEPENS CHINA’S PUSH INTO
CANADIAN OIL PATCH
(By Edward Welsch)

A unit of China Petrochemical Corp., or
Sinopec, agreed to buy Daylight Energy
Ltd., a Canadian oil and natural-gas pro-
ducer, for 2.2 billion) Canadian dollars
(US$2.12 billion)—China’s second big foray
into Canada’s oil patch in recent months.

In July, Cnooc Ltd. agreed to pay just over
$2 billion for bankrupt OPTI Canada Inc., in
a rare move by a Chinese company to swoop
in and swallow an entire company instead of
tiptoeing in with a minority stake.

In the North American energy sector, in
particular, Chinese companies have been
wary of political fallout if they are seen as
acting too aggressively in a sector that
many consider to be strategic.

But the two recent moves suggest sen-
sitivities in Beijing may be easing some-
what—at least regarding business in Canada.
The federal government in Ottawa and its
semiautonomous provincial counterparts
have long welcomed foreign investment in
the Canadian oil patch, which includes vast
conventional o0il and natural-gas reserves,
but also the much more capital-intensive,
oil-sands developments of northern Alberta.

Canadian companies, with relatively small
domestic capital markets to fall back on,
have relied on foreign investment—including
from China—though more often that has
come in the form of minority stakes in com-
panies, or joint ventures in certain capital-
intensive projects.

Last year, for instance, Sinopec bought
ConocoPhillips’ 9 percent stake in its large
Syncrude oil-sands project in northeastern
Alberta for $4.65 billion.

Recently, some Canadian politicians and
businessmen have expressed new wariness
over big foreign deals.

Ottawa rejected Australia-based BHP Bil-
liton Litd.’s $39 billion attempt to buy Potash
Corp. of Saskatchewan Inc. last year. The
Canadian government said the deal wouldn’t
bring enough economic benefit. However, a
campaign against the takeover launched by
the local government of Saskatchewan gen-
erated significant support from regional
politicians and the public.

The Sinopec-Daylight deal will face the
same sort of government review that other
significant foreign deals undergo, including a
federal sign-off. But it isn’t expected to gar-
ner the same sort of scrutiny as the BHP-
Potash bid.

Potash holds a significant chunk of the
world’s reserves of potash, a critical raw ma-
terial in fertilizer. Critics used that market
dominance to argue that Potash was a stra-
tegic asset that should remain in Canadian
hands.
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Daylight, meanwhile, is a relatively small
energy competitor—one of scores of Cana-
dian companies that hold just a thin slice of
the country’s overall petroleum reserves.

Daylight produces light 0il and natural gas
from properties in northeast British Colum-
bia and northwestern Alberta. The company
produced just 37,000 barrels of oil equivalents
in the second quarter. But Daylight has ac-
cumulated a significant undeveloped land po-
sition in the emerging liquids-rich Duvernay
shale-gas play in Alberta.

Sinopec is laying down a sizable premium
for the deal. In a statement Sunday, Day-
light, based in Calgary, said that Sinopec
had agreed to buy the company for C$10.08 a
share, representing a premium of 43.6 percent
over the 60-day weighted average price of the
stock ending Oct 7.

“We  believe this transaction with
[Sinopec] recognizes the highly attractive
asset portfolio and exceptional team that we
have assembled,” said Anthony Lambert, the
president and chief executive of Daylight, in
the statement

Barclays Capital advised Sinopec on the
transaction. Canaccord Genuity Corp. ad-
vised Daylight. Q02

Mr. HOEVEN. I thank Senator ISAK-
SON and ask the Senator if he has any
more he wants to add. I know the Sen-
ator has to leave and is on a tight
timetable.

Mr. ISAKSON. Just to thank the
Senator for his leadership; the Sen-
ator’s leadership on this issue has been
outstanding.

Mr. HOEVEN. I thank Senator ISAK-
SON and thank him for being here.

I will turn to Senator HUTCHISON
from Texas.

We have actually 40 Senators already
on this legislation—40 Senators. It is
bipartisan. This is something we abso-
lutely need to move on. I spoke with
the Canadian Ambassador today, Am-
bassador Doer. He talked about how
they are already looking at Western
routes to send this oil to China.

So this oil is going to be produced. It
is going to be produced. The question
is, Does it come to the United States
and help us reduce our dependence on
Middle Eastern o0il? Does it come here
and create thousands of jobs or do we
send it to China where there will actu-
ally be more emissions because it will
be refined in refineries that produce
higher emissions?

We will also have the emissions of
shipping product all around the world,
not only shipping this oil to China but
then we are going to continue to have
to ship oil from places such as the Mid-
dle East and Venezuela. So we actually
increase CO, emissions without this
project.

Now, in Texas, of course, we have re-
fineries, and Senator HUTCHISON is here
to talk about just how important it is
we bring this product down to our re-
fineries in the gulf coast region.

Mrs. HUTCHISON. I thank the Sen-
ator from North Dakota because Sen-
ator HOEVEN has been a leader on this
issue, knowing how important this find
is, and how much more capacity we
will have for affordable energy in our
country if we can extend the pipeline.

This is a pipeline that is not just
starting from Canada into the United
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States. The Keystone Pipeline was
started in 2008. The initial line moves
590,000 barrels of oil per day from
northern Alberta to points in Cushing,
OK, and Patoka, IL. The XL exten-
sion—which is what we are talking
about that is being held up by the
State Department—is currently under
review. It would expand the system by
700,000 barrels per day—so more than
double what we are getting already—
and bring the line further south to
Texas.

Well, now, why is that important? It
is because 25 percent of the refinery ca-
pacity in America is in Texas. It is in
the gulf coast of Texas. That is where
the refiners are. We are talking about
producing now more affordable energy
for all the consumers in our country by
bringing it straight down and having it
refined and sent back out to all points
in America. Otherwise, what my col-
leagues have just been talking about—
Senator ISAKSON and Senator HOEVEN—
is that we will see Canada export this
to other countries, whether it be China
or other countries, and eventually it is
going to be coming back into the
United States much more expensively
to be refined in Texas and sent out.

So specifically for Texas, it would
put our State’s 26 refineries into prob-
ably 24 hours’ of business, which means
lots of jobs in Texas. That 25 percent of
U.S. production is approximately b per-
cent of worldwide capacity. So we are
talking about lowering the price of en-
ergy throughout our country and the
world.

It would produce an estimated $2.3
billion in new spending and generate
more than $48 million in new tax rev-
enue for my state alone. It would re-
sult in 700,000 barrels of oil a day, as I
have said. We know the Canadian
find—the sands that have been found
there—is the third largest capacity,
next to Saudi Arabia and Venezuela, in
recoverable oil in the world. So we
have the third largest reserve in Can-
ada and we know we have the ability to
bring that oil down, have it refined,
and go out to the United States be-
cause dependence on the Middle East
and North Africa has certainly led to
price spikes. Venezuela is certainly not
a reliable partner right now and supply
interruptions threaten our economy
and our national security.

So the Keystone XL Pipeline would
certainly be a boom to Texas and Texas
jobs. But more than that, it is going to
benefit every consumer of energy in
America. It will more than double what
we can buy from Canada, and think of
the reliability of our Canadian rela-
tionship. The reliability of our trade
and our relationship with our neighbor
to the north, Canada, is among the
most solid we have in all of the globe.

It is essential we build this pipeline.
As the leader said earlier, this is a no-
brainer—as close as you can get to a
no-brainer for building our economy,
creating jobs, and creating more tax
revenue that will bring down the def-
icit we have heard so much talk about
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on the other side—but this would do it
the old-fashioned way: by giving people
the ability to provide for their families
and contribute to the economy of our
country.

That is the way we want to see in-
creased revenue in this country: with
more jobs and paying taxes, not col-
lecting benefits because they cannot
find work. It is right here, and it does
not cost the government a dime be-
cause it is private investment that will
bring this oil to the refineries and put
it back out to the United States.

I urge the President of the United
States to go to the State Department
and say: Let this go. In lieu of urging
the President, we have a bill that was
started by Senator HOEVEN, with 40
sponsors, that will tell the President:
Now is the time—it is long past due
time—for us to create the jobs in this
country that are not going to be tax-
payer funded, that are going to be pri-
vately funded. They are going to create
cleaner, better, cheaper, more efficient
energy; and they are going to create
jobs which people want in this holiday
season and on into the future years.

So I thank my colleague from North
Dakota for giving us this chance to tell
the American people we have an an-
swer to jobs and to bringing down the
deficit and increasing revenue the way
people want to: by providing for their
families and paying taxes with the
money they are earning. It is a win for
everyone. I thank the Senator from
North Dakota for leading this effort.

Mr. HOEVEN. I thank the Senator
from Texas. Senator HUTCHISON is, as
usual, not only eloquent but has hit
the nail on the head. Looking across
our country from North Dakota to
Texas to Oklahoma, across our country
we need these jobs. This is the way to
get them, and we can get them now. We
need our President to act.

This legislation is a solutions-ori-
ented bill.

It is about job creation. It is about
energy independence. It is about good
environmental stewardship. We need to
do it. I would like to now turn to my
esteemed colleague from the State of
Oklahoma, Senator INHOFE, who is the
ranking member on Environment and
Public Works. He has a tremendous
background in energy, as does Senator
HuTcHISON. I would turn to Senator
INHOFE for his comments.

Mr. INHOFE. I do appreciate that.
Sometimes we stand on the floor and
we talk about jobs. But here is the evi-
dence, Oklahoma has a big dog in this
fight. Not only do we have Cushing—
when the Senator from North Dakota
talked about Cushing, that is Cushing,
OK, right there on his map. That is
kind of a choke point in this pipeline.
They all kind of converge. There is no
way of getting down to Texas without
getting through what we have in Okla-
homa.

But more so, if you do not think this
is a jobs bill, you have a very famous
Oklahoman working in your State. I
would say Harold Hamm is probably
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the No. 1 producer out there today. I
have talked to him. Do you know what
his biggest problem is in North Da-
kota? His biggest problem is he cannot
find anyone to work. They are full em-
ployed up there. What better evidence
is there that this solves the problem—
that this is a jobs bill—than the jobs in
North Dakota?

I think there is something sadly
lacking in this debate, though; that is,
that this is just an extension of what
this administration has been trying to
do. They have been trying to kill fossil
fuels from the very beginning. Let me
quote Alan Kruger, who is chair of the
President’s Council of Economic Advis-
ers. He says: ‘“The administration be-
lieves that it is no longer sufficient to
address our nation’s energy needs by
finding more fossil fuels.”” He wants to
kill fossil fuels.

Steven Chu, the Energy Secretary
said: ‘‘Somehow we are going to have
to figure out how to increase the price
of oil to be equal to that in Central Eu-
rope.” That is $8 a gallon. He is trying
to wean us off fossil fuels. We cannot
run this machine called America with-
out it.

I only wanted to mention that, and I
appreciate the Senator from North Da-
kota talking about the Environment
and Public Works Committee. It has
been an effort of this administration
through the backdoor, through regula-
tion, to do away with fossil fuels. The
boiler MACT—MACT, by the way,
means Maximum Achievable Con-
trolled Technology.

By increasing the emission require-
ments on boilers and on utilities, we
are talking about around $83 billion a
year of cost. Compare that to the cap
and trade. Cap and trade right now is—
and we have gone through this on the
floor with all these bills trying to have
cap and trade and the greenhouse gases
and all that. The cost of that is be-
tween $300 and $400 billion a year. That
is more than all the other regulations
combined.

It is all aimed at one thing. What is
that one thing? To stop fossil fuels. Of
course, when we talk about my State
of Oklahoma being kind of the choke
point, as the Senator has pointed out
in his chart over there, I say to my
good friend from North Dakota, we
have done an analysis of jobs just in
my State of Oklahoma. By the con-
struction of the Keystone XL, that
would be 14,000 new jobs just in Okla-
homa—just in my State—and an in-
crease of personal income by $847 mil-
lion.

So this is a huge thing that we have
in my State of Oklahoma. Cushing just
happens to be the crossroads. That is
where they all come together. They are
clogged up now. As the Senator pointed
out, they cannot do anything. Their
hands are tied because they are in total
capacity right now.

It should be a no-brainer. But the
problem is there is one man, as the
Senator from Nebraska said, one man
can make this a reality, the President
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of the United States. He has made it
very clear he does not want to do any-
thing to help fossil fuels in America. It
is a political problem we have.

Mr. HOEVEN. If I may, I would like
to ask the esteemed Senator from
Oklahoma to talk for a minute on the
subject of how we create that environ-
ment that gets job creation going. I
think this project is a perfect example
of what we are talking about. We have
to create an environment—a legal, tax
and regulatory environment—that em-
powers private investment, not govern-
ment spending but private investment,
to get job creation going.

Here we have a regulatory issue,
where we just—TransCanada has
worked for 3 years to meet the environ-
mental process. Most recently, the
problem was in Nebraska, the Sand
Hills area of Nebraska, the Ogallala aq-
uifer. But now we have come up with a
solution to make sure we deal with
that issue. So we have cleared that
process.

That means this project is ready to
go as we have just described. Leader
McCCONNELL just a minute ago talked
about how the labor unions strongly
support this project. I can go through
that whole list as well. In addition, the
U.S. Chamber of Commerce says: Let’s
go. We support this project. So we have
40 Senators, bipartisan, labor unions,
Chamber of Commerce.

Here is an another interesting sta-
tistic. This example is such a good ex-
ample of what we are talking about. I
ask the Senator from Oklahoma to
maybe expand on the point. But the
U.S. Chamber of Commerce last year
released a study identifying 351 stalled
energy projects nationwide costing the
American economy $1.1 trillion in lost
income impact, and nearly 2 million
jobs annually.

My point is this: We have to find a
way to empower private investment to
get job creation going. The esteemed
Senator from OKklahoma is ranking
member on Environment and Public
Works. He sees this every day. But
without more government spending,
the secret to unlocking jobs in this
country is to empower the investment.
I would ask if the Senator from OKla-
homa can address that for just a
minute because I think this project is
such a perfect example of what we are
talking about.

Mr. INHOFE. It is, and this is some-
thing that is understood. The term a
“no-brainer’” has been used several
times because we do not have to think
this through. One of the problems I
have had—back when Republicans were
a majority, I chaired the Environment
and Public Works Committee. That has
jurisdiction over the Environmental
Protection Agency, which has been
making every effort to overregulate, to
the extent—we know everybody knows
of the spending crisis we have, the def-
icit and the debt and all that. They do
not understand the overregulation ac-
tually costs us more than all these fis-
cal issues combined.
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I mentioned just a few of those. I can
recall, before the Senator from North
Dakota was in this body, back during
the Kyoto treaty—in the Kyoto treaty,
they were trying to get this through to
have a type of cap and trade, some-
thing that they said somehow green-
house gases were going to cause cata-
strophic global warming and all that.
That went down the tubes. Then they
started introducing legislation to do
the same thing. Then we had—and I ap-
preciate the honesty of Lisa Jackson,
who is the Administrator of the Envi-
ronmental Protection Agency, when
she came out and said: No, if we were
to have this strictly in the United
States, it is not going to reduce the
emissions.

This is kind of a long way around.
The point I am trying to make is, it is
very difficult for people to understand.
Just the cap and trade this administra-
tion is trying to do through regula-
tions, because they could not do it
through legislation, is going to end up
having the same effect: kill fossil fuels.
That is what they are trying to do.

But the point the Senator from
North Dakota is making is that is kind
of complicated. That is hard to under-
stand. This is not. This is already out
there. As I mentioned, just in my State
of Oklahoma alone, 14,000 new jobs.
Who would be against it? The only ones
against it are people who do not want
to keep this machine running in Amer-
ica because they know they cannot do
it without fossil fuels.

Maybe someday that will be dif-
ferent. It is not different today. The
way to get it down, to bring it down, is
through this pipeline. I am very selfish.
It is not just the country; I have 20
kids and grandkids right there in Okla-
homa who are depending on us doing
what we are supposed to be doing.

Mr. HOEVEN. I thank the esteemed
Senator from Oklahoma. He is so right.
That is what it is all about. It is about
putting people back to work. It is
about American ingenuity, private in-
vestment. It is about getting this econ-
omy going.

We have to find ways to save dollars,
to reduce the spending that has gotten
out of control. But a big part of getting
out of the deficit and the debt is get-
ting people back to work and getting
this economy rolling. We are talking
about a project that will create 20,000
construction jobs right upfront, 250,000
permanent jobs, $600 million in State
and local tax revenues.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator’s time has ex-
pired.

Mr. HOEVEN. This is a project that
reduces our dependence on oil from the
Middle East. This is a project that pro-
vides better environmental steward-
ship, as we have described. This is a
project where we need to move forward.
This body needs to be about solutions.
This is a solution. We need to act.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.
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RICHARD CORDRAY NOMINATION

Mr. WHITEHOUSE. Mr. President I
come to the floor to speak in support of
President Obama’s nomination of Rich-
ard Cordray, from Ohio, to be the Di-
rector of the Consumer Financial Pro-
tection Bureau. He is a former attor-
ney general, former solicitor general,
and former State treasurer of Ohio.

He is unquestionably well qualified
to take on the position for which he
has been nominated. Unfortunately, we
are stuck in a Republican filibuster of
Mr. Cordray’s nomination. Sometimes
there is a hidden wulterior motive
around here. In this case, there is a
stated ulterior motive: to weaken the
new agency’s power to protect con-
sumers.

Republican obstruction of Mr.
Cordray’s nomination has nothing to
do with Mr. Cordray himself. Former
Republican Senator and current Ohio
attorney general Mike DeWine has
called Mr. Cordray very well qualified
for this job. Just last month, eight Re-
publican attorneys general colleagues
of his joined 29 Democratic attorneys
general in writing to Leaders REID and
MCCONNELL with their support for Mr.
Cordray’s nomination.

Mr. Cordray has been endorsed by
groups as varied as the AFL-CIO, the
Credit Union National Association, the
National Fraternal Order of Police, and
the AARP. But notwithstanding wide-
spread bipartisan support on Main
Street, Senate Republicans are seeking
to prevent Mr. Cordray from taking of-
fice as a service to Wall Street.

As one Republican member of the
Senate Banking Committee said: ‘“‘My
colleagues and I stand by our pledge
that no nominee to head the CFPB will
be confirmed by the U.S. Senate re-
gardless of party affiliation without
basic changes to the Bureau’s struc-
ture.”

What are these basic changes? The
basic changes the Republicans have de-
manded include: making the agency
subject to the budgetary influences of
Congress, which given the way Con-
gress is behaving is a way of allowing
the influences of Wall Street to come
through and control it, and also replac-
ing the Director’s position with a board
that would ensure that Wall Street is
represented.

These are not constructive changes.
These are an attempt to weaken a reg-
ulator designed to protect consumers. I
hope my Republican colleagues will re-
evaluate their filibuster of Mr.
Cordray’s nomination. But in the event
they do not, let’s take a moment to re-
view the consequences for the Amer-
ican people.

As many of our constituents know, in
Rhode Island and in Minnesota, we es-
tablished the CFPB in the Wall Street
Reform and Consumer Protection Act
as a new agency to protect American
consumers from misleading and poten-
tially ruinous financial products. After
the subprime mortgage catastrophe,
the logic behind that is pretty clear.
We designed this new agency to be for
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mortgages, credit cards, student loans,
debt collection, credit reporting—what
the Consumer Product Safety Commis-
sion is for toaster ovens, toys, baby
strollers, batteries, and swimming
pools.

Harvard law professor Elizabeth War-
ren first proposed such an agency, and
I was very proud to cosponsor Senator
DURBIN’s original Financial Product
Safety Act of 2009, which was the first
bill to bring Professor Warren’s idea to
the Senate.

We designed the CFPB to investigate
consumer financial products and gave
it the power to make rules ensuring
that financial products are transparent
and fair, including, for the first time,
providing Federal oversight of pre-
viously unregulated loans and financial
services from nonbank financial insti-
tutions. Those institutions are often
the ones that get regular Americans in
deep and unexpected trouble because of
tricks and traps in those contracts.

When you look at the length and the
amount of fine print in consumer con-
tracts and when you look at the extent
to which different traps and tricks get
hidden in all that fine print in order to
catch consumers in things they weren’t
aware of and would not accept if they
had been aware of them, the reason for
this oversight is obvious to most Amer-
icans. Indeed, it is my contention that
Americans in today’s society are the
most bedeviled group of humans in his-
tory by fine print. Everywhere you go,
you find fine print filled with tricks
and traps that fool you, that kick up
your interest rate or give away rights
that you have. So what we want is a
little bit of a fair shot and a straight
deal for the American consumer.

Under the temporary direction of the
Treasure Secretary, the Consumer Fi-
nancial Protection Bureau is actually
already up and running. It is now regu-
lating the largest banks in the coun-
try—those with over $10 billion in as-
sets—as well as credit unions. Unfortu-
nately, its authority to protect con-
sumers from these other financial prod-
ucts will be unclear until there is a Di-
rector, which may be another motive
for blocking a Director.

The Consumer Financial Protection
Bureau is already out there looking
out for American consumers to make
sure big banks and credit unions are
playing by fair rules, but it has not yet
been able to regulate the nonbank com-
panies, such as mortgage services, the
private student loan lenders, debt col-
lectors, payday lenders, and credit re-
porting agencies. While the Senate Re-
publicans filibuster this nominee—a
very qualified nominee, an indis-
putably qualified nominee—some of the
worst financial actors in the country
remain unaccountable for their decep-
tive and harmful practices. Predatory
lenders near military bases continue to
charge our servicemembers effective
interest rates of up to 800 percent. Pri-
vate student lenders continue to with-
hold clear information about repay-
ment terms from young students tak-
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ing out these loans. Debt collectors
continue to bully and harass those who
are on the edge of bankruptcy. So-
called payday lenders continue to dupe
senior citizens into taking out loans
bearing triple-digit interest rates.

This is the status quo Senate Repub-
licans are preserving by blocking Mr.
Cordray’s nomination. Consumer pro-
tection against these Kinds of practices
should not be a partisan issue. I really
hope our colleagues across the aisle at
least allow us to have an up-or-down
vote on this nomination. The majority
rules, so let’s vote and let’s go.

Every day that Republicans continue
their obstruction, Americans from all
walks of life—from students, to senior
citizens, to our men and women in uni-
form—will continue to be subjected to
unchecked and unregulated deceptive
financial products. They will continue
to be prey for predatory loan instru-
ments.

Abusive lending practices that strip
wealth from communities and pur-
chasing power from consumers con-
tinue to hold back our struggling econ-
omy. Let’s confirm Mr. Cordray so that
he can begin the hard work of leveling
the playing field for the American con-
sumer and help ordinary Americans get
a straight deal in our increasingly
complex economy. I hope we will be
able to do that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. BLUMENTHAL. Mr. President, I
am honored to join and associate my-
self with the remarks made by my col-
league from Rhode Island, who has ex-
pressed forcefully and eloquently the
reasons that I believe Richard Cordray
should be confirmed in his nomination
as Director of the Consumer Financial
Protection Bureau.

This country faces a continuing fi-
nancial crisis. We see it on the job
lines, in the streets, and in our commu-
nities. That crisis can be traced to the
same abuses that this new agency was
created by the Congress to fight.

The laws are good laws. They are de-
signed to protect consumers from those
abuses and problems that led to this fi-
nancial crisis. But the laws are dead
letter, or meaningless, unless they are
enforced vigorously and rigorously, un-
less consumers are protected not just
in word but in deed. That is the reason
we should confirm Richard Cordray as
the Director of the CFPB.

The people in this agency are doing
good work. They have the authority
now to supervise some of the biggest
banks, credit unions, and other finan-
cial institutions, but they need a Di-
rector to oversee the work of nonbank
financial institutions, such as inde-
pendent payday Ilenders, mnonbank
mortgage lenders, nonbank mortgage
servicers, debt collectors, credit re-
porting agencies, and private student
lenders.

Lest anyone think these are abstract
or potential problems, they have only
to look to their neighbors and friends
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who are struggling to stay in their
homes, seeking to pay their debts, and
facing every day the continuing abuses
in these areas. The bad actors may be
among a minority of actors in this
area, but they cannot be counted un-
less Richard Cordray is confirmed. I
know from my experience that con-
sumer protection laws are meaningless
to ordinary Americans, as they are to
citizens of Connecticut, unless there is
vigorous enforcement of these laws.

Richard Cordray will bring to this
job a unique set of qualifications. He
has been involved at the local and
State levels in working closely with
community banks and credit unions, as
well as other financial institutions, as
a State and county treasurer. He un-
derstands the important role they play
in small towns and communities. He
knows how to work with institutions
and the businesspeople who run them.
He is realistic and sensible. He has
common sense. He has had a positive
experience—hands on—working at the
local and State level.

I have worked with him personally as
an attorney general, worked collabo-
ratively with him—indeed, helping to
start the investigation of the mortgage
service abuses that have led to a na-
tionwide inquiry and, hopefully, will
lead to a nationwide solution. I know
him to be a practical and sensible per-
son who knows how to listen. Richard
Cordray knows how to listen to people
who are affected by the rulings he may
make, the policies he may implement,
and the people whom he may hire. In-
deed, his nomination was praised by a
former U.S. Senator and current attor-
ney general, Mike DeWine, a Repub-
lican who defeated him in 2010.

Republicans in this body have made
this issue a partisan one. It should not
be. There is nothing partisan about
debt collectors or mortgage services or
others who may abuse the trust of con-
sumers. There is nothing partisan
about people who become victims of
the abusive practices that continue,
which we need the CFPB to counter.
There is nothing partisan—or should be
nothing partisan about this individual,
Rich Cordray, who has dedicated his
life to protecting ordinary men and
women against the financial abuses the
CFPB is designed to fight.

Blocking his nomination is, very sim-
ply, a way to stop the CFPB from end-
ing abuse. It may be articulated in a
variety of ways, using words such as
‘“‘accountability,” “rulemaking,”’
“structure,” or ‘‘authority’ as terms
that are at issue. But the fact is that
his nomination cries out for confirma-
tion simply to implement the impor-
tant laws that this body has passed,
laws that remain dead letter as long as
they are not enforced.

The men and women who are working
in this agency now, under the leader-
ship of Raj Date, are doing the Dbest
they can. They are making a dif-
ference. They are protecting, for exam-
ple, our veterans. Holly Petraeus, who
is head of the division in the agency de-
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signed to protect our veterans, is doing
great work in that area. She deserves
our support; she needs and merits our
support. She and others in that agency
need and deserve the support of this
Congress and this body in confirming
Rich Cordray.

I have worked with Rich Cordray. I
know him as a man, as a public official,
as a nominee. We will be losing a
uniquely qualified person for this job if
we fail to do the right thing and pro-
tect consumers from the continuing
abuses of this industry.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CASEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UDALL of New Mexico). Without objec-
tion, it is so ordered.

———
PAYROLL TAX CUT

Mr. CASEY. Mr. President, I rise to
speak about the issue of the payroll tax
and the tax cuts we are trying to enact,
very similar to what we did last year
when Democrats and Republicans came
together at the end of the year, right
before the holiday season, and said, we
have to take action now to make sure
we are doing everything possible to
jump-start the economy.

One of the elements of that agree-
ment last year—and, again, it was bi-
partisan—was a cut in the payroll tax.
Just so people understand my point
about this tax—and I will deal only
with the employee side—we know that
employees in the United States, when
they make their payroll tax payment,
it is 6.2 percent of their earnings. Last
year we cut that from 6.2 to 4.2. It was
the right thing to do and it had a posi-
tive impact. What I am trying to do
now—and, again, I think this is bipar-
tisan—is to not just do that again, but
we want to cut it even more so that we
can reduce it in half, so instead of pay-
ing 6.2, an individual would pay 3.1.

This is a very basic idea, and what we
are trying to do are two basic things.
No. 1 is to give folks out there more
take-home pay—kind of dollars in the
pocket. Last year, it was roughly $1,000
per worker. The impact on a family—
the positive impact of that—is very
significant. This year, we hope it will
be greater. We hope we can enact some-
thing where the take-home pay savings
are increased, depending on how one
argues it, almost $1,5600. Instead of
being $900 or $1,000, for some folks it
can be $1,5600 or $1,400 or somewhere in
that range.

The second point on this is peace of
mind. We ought to take action here in
a bipartisan way—and every once in a
while we get this right—that will say
to people, we are trying to do our best
to understand what you are up against.
We are trying to take actions here that
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will lead to economic growth and job
creation.

One of the actions we can take is
making sure we reduce the payroll tax
so folks out there have more money in
their pocket—more take-home pay—as
they head not just into the holiday sea-
son but as they head into the new year
in 2012. So it is about take-home pay
and peace of mind.

We have made some progress in the
last couple of months, when we con-
sider where we have been and in trying
to dig our way out of this great reces-
sion. Unfortunately, the progress we
have made is far too modest, and the
economic recovery right now is still
very vulnerable, very fragile—pick
your word, there are lots of ways to de-
scribe it. We need this tax cut to boost
consumer spending.

A lot of the business folks I talk to in
Pennsylvania, when I ask them if they
want to hire, or if they want to in-
crease their payroll, say, I want to, but
I can’t. I say, why can’t you? They say,
there is not enough demand out there.
So one of the best ways—maybe the
best way—to create demand in our
economy is to have folks have more
take-home pay.

As you can see from this chart on my
left, when we look at the quarters,
starting right here, we see minus 6.7
percent. That is the first quarter of
2009. Eventually, we have gotten to the
point where we have started to have
some growth. We have had nine
straight quarters of GDP growth. But
that is not enough—not nearly enough.
It is movement in the right direction,
but it has been barely positive, as you
can see, even if you look at just the
last year. This .04 is the first quarter of
2011. So even though we had almost 4
percent of good growth back in a cou-
ple of quarters in 2009 and into 2010, in
the last three-quarters of 2011, we had
.4 percent growth, 1.3 percent growth,
and 2.0 percent growth.

What we have to do now is make sure
the fourth quarter is stronger, as best
we can, and we need to make sure, by
the actions we take here, that 2012 is
much better. We need to ensure we
have stronger growth, and putting
$1,600 of additional earnings into the
pockets of 160 million workers, as I
said before, will help substantially. I
think that number should be repeated.
When we talk about cutting the payroll
tax in half and putting more take-
home pay in people’s pockets, we are
talking about affecting 160 million
workers in the United States.

Economists across the board have
told us why this is so important. They
have reported the payroll tax cut will
create jobs and increase GDP—increase
those numbers I referred to on the
chart—and that failing to extend the
tax cut will slow growth and lead to
fewer jobs. Mark Zandi, of Moody’s
Analytics—one of the economists both
parties have quoted over many years—
estimates that not extending the cur-
rent payroll tax cut—meaning allowing
the payroll tax to go back up to the 6.2
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percent, not cutting it in half—would
reduce gross domestic product growth
by .5 percent in 2012.

So instead of having positive growth,
he is saying that if we don’t enact and
extend the payroll tax cut from last
year, at a minimum we would be losing
a half point of growth. That would be
devastating to this economy.

Goldman Sachs has said similar
things. They put the negative impact
on GDP growth at as much as two-
thirds of 1 percent in 2012. Most econo-
mists are in that range in terms of the
adverse impact. RBC Capital Markets
concludes that the hit to GDP next
year of failing to act would be a full 1

percent.
So you have economists saying half a
percent adverse consequence, two-

thirds maybe, but at least among oth-
ers saying a full percentage point. That
would be devastating when we need to
see growth at above 2 and hopefully
even above 3. But that has been very
hard to reach in the last couple of
months.

I put this chart up on my left to
highlight what Mark Zandi said. Here
is his warning when discussing what
could happen on the current payroll
tax cut in effect right now, the 4.2 level
that we are at right now from the cut
from last year:

We’d be in recession right now without it.

That is what he said about what we
did last year in a bipartisan way. I
would hope we could end this year on a
high note, on a bipartisan note, and
make sure we cut the payroll tax again
and put more take-home pay in peo-
ple’s pockets.

Then here is Mark Zandi talking
about if we don’t extend, what could
happen into the near future:

We’ll likely go into recession.

So says Mark Zandi. We can’t afford
to do that. The payroll tax cut has
helped sustain the economic recovery
this year, and it will strengthen the
economy in 2012 if we reduce it again.

My bill not only extends it but in-
creases it so that the per worker take-
home pay increase, instead of being
around $1,000, would be approximately
$1,500.

We also know that cutting the tax
leads to job growth. We know this from
our experience, and we know this from
recent history. At the end of 2010, Con-
gress enacted the current payroll tax,
cutting it from 6.2 to 4.2, and it took
effect at the beginning of the year.

As we look at private sector job
growth in 2011, we can see some of the
impact of the cut. As we can see on the
chart, if you look at the first couple of
bars—even if you can’t read the small-
er print here—this depicts starting in
January of 2011 what was the monthly
change in private payrolls, meaning
private sector job growth. January was
only 94,000, not that great of a month
in January 2011. But look at February:
261,000 private sector jobs added. Look
at March: 219,000 private sector jobs
added. And then April: 241,000. So you
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had an average of about 240,000 private
sector jobs growing in those 3 months.
When we got to May and June, of
course, a lot of things happened which
took that number way down. It slowed
for a lot of reasons. One of them was
the spike in oil prices, another was the
effect on gas prices, and, finally, the
earthquake in Japan had a terrible ef-
fect on our economy.

I am wrapping up here, but I want to
make one more point about this. The
American people are looking at us
right now, watching what we do, and
they are saying basically two things to
us—at least the people in Pennsyl-
vania, to me. They ask me one basic
question: What are you doing to grow
the economy and create jobs? What are
you doing as an individual Member of
the Senate? One of the ways I can re-
spond affirmatively and positively is to
say we have come together to reduce
the payroll tax even more than we did
last year to help you in your bottom
line, so you have more take-home pay
for you and your family.

The second thing they ask is, what
are you doing to try to bring people to-
gether, to try to reach a bipartisan
consensus? We have all got to try do
that in our own way. This is about
take-home pay and peace of mind. We
need this tax cut in place to boost con-
sumer spending, to create jobs, and ac-
celerate economic growth.

I want to conclude with one thought
about Social Security, because I know
it has been raised by a number of folks
the last couple of days.

I ask unanimous consent to have
printed in the RECORD a letter ad-
dressed to Secretary of the Treasury
Geithner and Director, Office of Man-
agement and Budget, Jacob Lew, dated
December 6, 2011. It is signed by Steven
C. Gross, Chief Actuary of the Social
Security Administration.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SOCIAL SECURITY ADMINISTRATION,

OFFICE OF THE CHIEF ACTUARY,
Baltimore, MD, December 6, 2011.
Hon. TIMOTHY F. GEITHNER,
Secretary of the Treasury, Washington, DC.
Hon. JACOB J. LEW,
Director, Office of Management and Budget,
Washington, DC.

DEAR MR. GEITHNER AND MR. LEW: We have
reviewed the language in the ‘‘Middle Class
Tax Cut Act of 2011 (S. 1944), introduced
yesterday by Senator Casey. We estimate
that the enactment of this bill would have a
negligible effect on the financial status of
the Old Age and Survivors Insurance and
Disability Insurance (OASDI) program in
both the near term and the long term. We es-
timate that the projected level of the OASI
and DI Trust Funds would be unaffected by
enactment of this provision.

Section 2 of the bill would make the fol-
lowing changes for payroll tax rates and
OASDI financing: (1) for wages and salaries
paid in calendar year 2012 and self-employ-
ment earnings in calendar year 2012, reduce
the OASDI payroll tax rate by 3.1 percentage
points, (2) transfer revenue from the General
Fund of the Treasury to the OASI and DI
Trust Funds so that total revenue for trust
funds would be unaffected by this provision,
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and (3) credit earnings to the records of
workers for the purpose of determining fu-
ture benefits payable from the trust funds so
that such benefits would be unaffected by
this provision. For wage and salary earnings,
the 3.1-percent rate reduction would apply to
the employee share of the payroll tax rate.
For self-employment earnings, the personal
income tax deduction for the OASDI payroll
tax would be 66.67 percent of the portion of
such taxes attributable to self-employment
earnings for 2012. Other sections of the bill
would have no direct effects on the OASDI
program.
Sincerely,
STEPHEN C. GOSS,
Chief Actuary.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. CASEY. Mr. President, I ask
unanimous consent for 2 more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CASEY. The point of this letter
is very simple. I won’t read the whole
letter, but here is the pertinent part of
this letter from the Social Security
Administration.

We estimate that the projected level of the
OASDI and DI Trust Funds would be unaf-
fected by enactment of this provision.

What he is talking about there is So-
cial Security would be unaffected. The
trustee said last year the same thing. I
won’t add all this to the RECORD, but
read the one sentence. This is page 33
of a report from last year:

Therefore, this payroll tax cut is estimated
to have no financial impact on these same
trust accounts.

So it is abundantly clear that there
is no impact on Social Security and,
secondly, it is abundantly clear that
passing a payroll tax cut again will
boost job growth, strengthen the econ-
omy, grow the economy, and give
American families some measure of
peace of mind as we head into the holi-
days and head into the year 2012.

Mr. President, I yield the floor.

———

ATF’S LANNY BREUER

Mr. GRASSLEY. The Alcohol, To-
bacco, Firearms is a division of the
Justice Department. I have been inves-
tigating Alcohol, Tobacco, Firearms’
Operation Fast and Furious for almost
11 months now. It is past time for ac-
countability at the senior levels of the
Justice Department. That account-
ability needs to start with the head of
the criminal division, Lanny Breuer. I
believe it is time for him to go, and I
wish to explain why I have come to
that conclusion.

The Justice Department denied, in a
letter to me on February 4, 2011, that
ATF had ever walked guns. Mr. Breuer
had been consulted in the drafting of
that erroneous letter of February 4,
this year.

On May 2, 2011, rather than acknowl-
edging the increasingly obvious facts
and apologizing for its February letter,
the Justice Department reiterated its
denial on May 2, this year, the same
denial of February 4th.

Thus, when the Justice Department
revealed on October 31 of this year that
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Breuer had known as far back as April
2010 about gunwalking at ATF, I was
astounded. That was a shocking revela-
tion.

The controversy about gunwalking in
Fast and Furious has been escalating
steadily for 10 months now. The Jus-
tice Department had publicly denied to
Congress that ATF would ever walk
guns. Yet, the head of the criminal di-
vision, Mr. Breuer, knew otherwise and
said nothing. He knew the same field
division was responsible for walking
guns in a 2006-2007 case, and that case
was called Wide Receiver.

But the real shock was how Mr.
Breuer had responded within his own
department when that earlier
gunwalking was first brought to his at-
tention in April 2010. He didn’t tell the
Attorney General. He didn’t tell the
Attorney General’s Chief of Staff. He
didn’t tell the Deputy Attorney Gen-
eral. He didn’t tell the inspector gen-
eral. Instead, he simply told his depu-
ties to meet with ATF leadership and
inform them of the gunwalking:

. so they know the bad stuff that could
come out.

Later, his deputy outlined a strategy
to:

.. announce the case without high-
lighting the negative part of the story and
risking embarrassing ATF.

Think about that. In that case, sav-
ing face was more important than the
bad policy.

For 18 months, the embarrassing
truth about ATF gunwalking in Wide
Receiver and Breuer’s knowledge of it
was successfully hidden. It only came
out because of the congressional inves-
tigation into gunwalking in Fast and
Furious.

The public outrage over Fast and Fu-
rious comes from the average Amer-
ican who cannot understand why their
very own government would inten-
tionally allow criminals to illegally
buy weapons for trafficking into Mex-
ico.

Next week, it will be 1 year since
Border Patrol Agent Brian Terry was
murdered by bandits armed with guns
as a direct result of this policy of let-
ting guns walk. The Terry family, and
all Americans who sympathize with
their loss, are rightfully outraged and
astonished at their very own govern-
ment doing such a thing. Yet, when Mr.
Breuer learned of a case where ATF
walked guns in a very similar way, all
he did was give ATF a heads up. There
seems to be a vast gulf between what
outrages the American people and what
outrages Lanny Breuer.

Mr. Breuer showed a complete lack of
judgment by failing to object to the
gunwalking that he knew about in
April 2010, 9 months before I was ever
aware of Fast and Furious. If Mr.
Breuer had reacted to gunwalking in
Wide Receiver the way most Americans
reacted to gunwalking in Fast and Fu-
rious, he would have taken steps to
stop it and hold accountable everyone
involved. Consequently, Fast and Furi-
ous might have been stopped in its
tracks and Brian Terry might be alive.
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When Mr. Breuer came before the
Senate Judiciary Subcommittee on
Crime and Terrorism the day after
those revelations, I gave him a chance
to explain himself. I listened to what
he had to say. He told us that he:

. thought that ... dealing with the
leadership of ATF was sufficient and reason-
able.

Clearly, it was not sufficient. Mr.
Breuer even admitted as much, saying:

I regret that I did not alert others within
the leadership of the Department of Justice
to the tactics used in Operation Wide Re-
ceiver when they first came to my attention.

He regrets not bringing gunwalking
in Wide Receiver to the attention of
the Attorney General. But what about
bringing it to the attention of Con-
gress? He didn’t even step forward to
express his regret until e-mails that de-
tailed his knowledge were about to be
produced under congressional sub-
poena.

It is astounding then that it took the
public controversy over Fast and Furi-
ous to help the chief of the criminal di-
vision realize that walking guns is un-
acceptable. Yet he had had 9 months
after the February 4 letter to step for-
ward, correct the record, and come
clean with the American public. He had
18 months, after learning of
gunwalking in Wide Receiver, to put a
stop to it and hold people accountable.
He failed to do so.

During his testimony, I asked him
pointblank if he reviewed that letter of
February 4 before it was sent to me.
His misleading answers to these ques-
tions formed the basis for my second
reason for calling on Mr. Breuer to re-
sign. He responded that he could not
say for sure but suggested that he did
not review the letter. He said, ‘“‘[Alt
that time, I was in Mexico dealing with
the very real issues that we are all so
committed to.”

Last Friday, the Justice Department
withdrew their February 4 letter to me
because of its inaccuracies—and the
word ‘‘inaccuracy’ is their word. The
Department also turned over docu-
ments under subpoena about who par-
ticipated in the drafting and the re-
viewing of the letter. One can imagine
my surprise when I discovered from
documents provided Friday night that
Mr. Breuer was far more informed dur-
ing the drafting of that letter than he
admitted before the Judiciary Com-
mittee. In fact, Mr. Breuer got frequent
updates on the status of the letter
while he was in Mexico.

He was sent versions of the letter
four times. Two versions were e-mailed
to Mr. Breuer on February 4, after he
returned from Mexico, including the
version of the letter that was ulti-
mately sent to me that day. At that
time, he forwarded the letter to his
personal e-mail account. Mr. Breuer’s
Deputy also sent him two drafts of the
letter while he was in Mexico, and he
also forwarded one of those to his per-
sonal e-mail account. We do not know
whether he did that in order to access
it on a larger screen than the Govern-
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ment-issued BlackBerry or whether he
engaged in any further discussion
about the letter in his nongovernment
e-mail account. However, we do know,
in response to the draft received in
Mexico, he wrote to one of the main
drafters of the letter: ‘“As usual, great
work.”

The Justice Department excluded
Breuer’s compliment about the context
of the draft from the set of e-mails it
released to the press on Friday, before
they released those documents to this
Senator.

That evening, Mr. Breuer submitted
answers to written questions. He wrote:

I have no recollection of having [seen the
letter] and, given that I was on official trav-
el that week and given the scope of my du-
ties as Assistant Attorney General, I think it
is exceedingly unlikely that I did so.

So as late as last Friday night, Mr.
Breuer was still trying to minimize his
role in reviewing the letter, despite all
the evidence to the contrary. Why
would Mr. Breuer say ‘‘great work’ to
a staffer about a letter he claimed he
had not read?

It is not credible that someone such
as Mr. Breuer would forget about his
involvement in a matter such as this.
Mr. Breuer’s failure to be candid and
forthcoming before this body irrep-
arably harms his credibility. His com-
plete lack of judgment and failure to
deal with gunwalking when he first
learned of it in April 2010 was bad
enough, but this is the final straw. Mr.
Breuer has lost my confidence in his
ability to effectively serve the Justice
Department. If he cannot be straight
with the Congress, he doesn’t need to
be running the Criminal Division. It is
time to stop spinning and start taking
responsibility.

I have long said the highest ranking
individual who knew about gunwalking
and Operation Fast and Furious needs
to be held accountable. That standard
applies no less to officials who knew
about gunwalking in Operation Wide
Receiver. Gunwalking is unacceptable
no matter when it occurred. Docu-
ments made clear that Assistant Attor-
ney General Breuer was the highest
ranking official in the Justice Depart-
ment who knew about gunwalking in
Operation Wide Receiver. He did noth-
ing to correct the problem, alert others
to the issue, take responsibility or
even admit what he knew until he was
forced to do so by the evidence. There-
fore, I believe the Attorney General
needs to ask for Mr. Breuer’s resigna-
tion or remove him from office if he re-
fuses. If Mr. Breuer wants to do the
honorable thing, he would resign.

I am not somebody who flippantly
calls for resignations. I have done over-
sight for many years, and in all that
time I don’t ever remember coming
across a government official who so
blatantly placed sparing the agency
embarrassment over protecting the
lives of citizens. He has failed to do his
job of ensuring that the government
operates properly, including holding
people accountable.
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Because of that, Mr. Breuer needs to
g0 immediately. Anything less will
show the American people the Justice
Department is not serious about being
honest with Congress in our attempt to
get to the bottom of this.

In regard to my attempt to get to the
bottom, just last night the Justice De-
partment sent a letter refusing to pro-
vide several Justice Department staff
for transcribed interviews. The letter
explicitly goes back on the assurances
I received when I consented to proceed
with the confirmation of three senior
Justice Department officials, which I
had held up to get an agreement to get
the information Congress is entitled to.

One of my conditions for agreeing to
proceed with those nominations was
that officials who agreed to voluntary
interviews in this investigation would
have either a personal lawyer present
or a Department lawyer present but
not both. I personally met with the At-
torney General, and he had the condi-
tions listed on a piece of paper in front
of him. It looked as if he had read it
and was familiar with it. Yet he never
objected to that condition.

Dozens of witness interviews have
been conducted under that under-
standing with no problem. The only
difference is that instead of ATF wit-
nesses, we are now seeking to interview
Justice Department witnesses. What is
good for the goose is good for the gan-
der. There is no reason to change the
rules in the middle of the game. I was
relying on the Attorney General and
other officials at the Department to
honor their agreement. Apparently,
that is not going to happen.

Fortunately, Chairman ISSA has the
ability to require the witnesses to ap-
pear via subpoena if they refuse to ap-
pear voluntarily under conditions that
the Department previously agreed to
with me. I am confident he will do that
if it becomes necessary, and I will take
whatever steps I have to take in the
Senate to encourage the Department to
reconsider and stick to its original
agreement.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

————
THE CORDRAY NOMINATION

Mr. CARPER. Mr. President, I am de-
lighted to stand before you on this
Delaware Day, 2011. This is the anni-
versary of the day when, on December
7, 1787, Delaware became the first State
to ratify the Constitution. For 1 week,
Delaware was the entire United States
of America. We opened up things in
Pennsylvania and New Jersey, eventu-
ally New Mexico. For the most part, it
has turned out well, especially the New
Mexico part. We are happy to be here
to celebrate this day with all our col-
leagues.

Later today, Senator COONS and I
will return to regale our colleagues
with more about what we started all
those years ago and how it has turned
out.
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I wish to fast forward, if I could,
though, to 2008. As the Presiding Offi-
cer will recall, during the aftermath of
the 2008 financial crisis on Wall Street,
one question which Congress repeat-
edly asked itself was: What can we do
to prevent future harm from reaching
Main Street? What can we do to pre-
vent future harm from reaching Main
Street?

This theme continued as we consid-
ered and ultimately passed in 2010 com-
prehensive financial regulatory reform
regulation, which fortunately the ma-
jority of us, including myself, sup-
ported, the legislation now known as
the Dodd-Frank law.

While none of us were able to agree
on each of the elements of the Dodd-
Frank law, and while some of my col-
leagues did not support it in the end,
most us could agree we needed to do
more to help protect American families
and businesses from bad actors.

As a result, the Consumer Financial
Protection Bureau was created. For the
first time in history, one agency would
be charged with overseeing consumer
protection for Main Street Americans
within the financial industry.

In July of this year, 5 months ago,
Richard Cordray was nominated to be
Director of the Consumer Financial
Protection Bureau. Richard Cordray
served for many years as the president
pro tem of the Delaware State Senate
before retiring roughly 10 years ago—a
man now probably in his mid-70s. I was
shocked to hear he had been nominated
to head this new agency. It turns out it
is another Richard Cordray. This Rich-
ard Cordray had been the attorney gen-
eral of Ohio for a number of years. He
was well regarded. He helped protect
consumers, investors, retirees, and
business owners to ensure that Ameri-
cans on Main Street got a fair deal. At
the time of his nomination, he was
leading the Consumer Financial Pro-
tection Bureau’s enforcement efforts.
Mr. Cordray, former AG, is someone
who has been intimately involved in
getting the new bureau stood up and
running and who brings key expertise
to the table.

When we first passed the law, I sug-
gested to the President, to Secretary
Geithner, and others—I said I think
there are three models they could
choose from to pick someone to nomi-
nate to head this new bureau. No. 1,
they could pick an academician; No. 2,
they could pick somebody who has
been a regulator or, in this case, attor-
ney, an Attorney General; and the
third, I said they might want to try to
find somebody in the private sector
who has run a significant financial
service company but had a great, im-
peccable record, that of a ‘“white hat”
for consumer protection, for looking
out for consumers, somebody who be-
lieves one can do well and do good at
the same time. I thought those were
the models. The administration looked
at people in all three categories, in-
cluding the latter one and ultimately
decided, within the Consumer Finan-
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cial Protection Bureau, they had Mr.
Cordray. He had a good track record,
and he was the person the President
wanted to nominate. I think he has
made a very good choice.

I talked to a number of my col-
leagues who sat in on hearings where
he testified on his nomination and for
the most part got good reviews from
Republicans and Democrats here.

As my colleagues and I debate this
nomination and ask ourselves is he
qualified to do the job, I think the an-
swer is yes. My colleagues on the Sen-
ate Banking Committee agreed, and 37
attorneys general from across the
country, both Republican and Demo-
cratic, agreed.

However, today’s debate has not been
about whether Mr. Cordray is qualified
to do this job; instead, the debate has
focused on the structure of the new
Consumer Financial Protection Bu-
reau. In May of this year, 44 of my col-
leagues from the other side of the aisle
sent a letter to the President saying
they would block any nominee until
structural changes are made in the new
agency. This is before the President
ever nominated Mr. Cordray. My col-
leagues want to see changes made such
as replacing the Director with a board
structure and subjecting the Bureau to
the appropriations process. My col-
leagues, 44 colleagues in any event,
pointed out that these structural
changes would model the Bureau after
already-existing agencies, while some
of my other colleagues have also made
the point that there are already exist-
ing agencies not subject to the appro-
priations process, such as the FDIC and
the Federal Reserve.

What we have is a disagreement, one
where colleagues on both sides of the
aisle have what I believe are legitimate
points. The Consumer Bureau was cre-
ated in Dodd-Frank through a series of
compromises. Rarely is any com-
promise perfect. The Presiding Officer
and I have been involved in enough
compromises over the years to know if,
in the end, neither side is fully satis-
fied with the compromise, maybe we
struck a pretty good balance, and I
think that is the case here.

But the point of the Bureau is to put
the consumer first, and I will be the
first to admit that there is no such
thing as a perfect law. I assume my
colleagues who are here and back in
their offices and at committee hearings
would agree with that. If there are as-
pects to Dodd-Frank that can be
tweaked and approved, we ought to do
that. But at the end of the day, we
must put financial protection of con-
sumers above our disagreements and
our personal preferences.

The longer we continue to constrain
the Bureau by denying it a leader and
only discussing the structural changes
that some Members would like to see
made, the greater the disservice to con-
sumers across America. The Bureau’s
authority was created so that it would
not just be limited to banks since those
institutions are already regulated, as



December 7, 2011

are credit unions and bank-holding
companies. The Bureau’s authority is
supposed to extend to nonbanks as
well, nonbanks which provide a form of
financial service, such as payday lend-
ers and debt collectors.

Prior to Dodd-Frank, nonbank enti-
ties were subject to little, if any, Fed-
eral supervision. Yet their reach and
use across our country is widespread.
As a result, many unscrupulous actors
were able to exploit loopholes and
harm American consumers. That is not
to say all payday lenders or all debt
collectors are unscrupulous actors.
They are not. They are not all out
there to exploit the loopholes. But too
many of them do, and they do so with-
out the kind of supervision they should
receive.

However, without a Director in place,
the Consumer Financial Protection Bu-
reau does not have the authority to su-
pervise these very entities. This dras-
tically undermines the very spirit in
which the Bureau was created. It is not
just the consumers who are harmed but
our small community institutions as
well. These community institutions
want to see a level playing field where
they can compete and where everyone
plays by the rules. Consumers and busi-
nesses need certainty, and they need
predictability. I hear that almost every
day, especially from businesses. With-
out certainty, without predictability in
a whole wide range of areas, we will
continue to see our economic recovery
hindered.

I think I have shared with the Pre-
siding Officer a story that is germane
today to this discussion, and it goes
back to 7 or 8 years ago when I was
working on clean air legislation to try
to reduce the emission of sulfur diox-
ide, nitrogen dioxide, mercury, carbon
dioxide, issues that we debate from
time to time in the Committee on En-
vironment and Public Works where we
serve.

I remember one day we had seven or
eight utility CEOs in from across the
country to discuss the merits of dif-
ferent legislative proposals. Finally,
one crusty old CEO of a utility down
south said to me: Look, here is what
you should do. You should figure out
what the rules are going to be, use
some common sense, give us a reason-
able amount of time to comply with
them, and get out of the way. That is
what he said. I thought those were
words of great wisdom, and not just for
clean air legislation but also today.

We cannot afford to drag this dis-
agreement out in perpetuity. We must
empower this Bureau to look out for
Main Street as was envisioned with the
creation of the Bureau. We may have
to look at the idea of a commission-
based structure, and I would love to sit
down with my colleagues from the
other side of the aisle and discuss that
option if the former General Cordray’s
nomination continues to be blocked
later this week.

Right now we have the ability to
move forward and to stand by our
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words and by the spirit of the law. We
need to look out for every American
with a mortgage, credit card, and those
looking to send their kids to college. I
hope my colleagues will join me in sup-
porting Mr. Cordray’s nomination. It is
the right thing to do, and it is our op-
portunity to show the American con-
sumers that we are putting them first,
ahead of partisan politics, by governing
as we were meant to do in the first
place.

I see Senator WEBB of Virginia has
joined us on the Senate floor. I will
close, before turning it over to him, on
a little brighter note. It is a gloomy
day in our Nation’s Capital. It has been
raining, sometimes pretty hard. When I
was walking up here from the train
station it was.

I want to go back and talk about the
issue of uncertainty and lack of pre-
dictability. I think the greatest im-
pediment to getting our modest eco-
nomic recovery going and turning it
into a robust economic recovery is to
address so much of the uncertainty and
lack of predictability. It revolves
around a bunch of issues. Can we dem-
onstrate to those who question our
ability to find the middle to reach
across the aisle? Can we demonstrate
the ability to govern? Are we able to
demonstrate through an approach
much like the Bowles-Simpson Deficit
Commission plan the ability to get us
back on the right track in terms of re-
ducing our debt?

What is going to happen with the
health care law? Is it going to be
deemed constitutional or unconstitu-
tional? What about the Tax Code?
What is going to happen in a year from
now, and what will happen to all of
these tax provisions that expire at the
end of this month? There is a lack of
certainty and a lack of predictability,
and we need to deal with that.

I want to mention two or three prom-
ising signs before I close. We have new
job numbers for the month of Novem-
ber. The unemployment rate dropped
down to 8.6 percent. Before we stand
and celebrate that, there are still a lot
of people we know who don’t have a job
and are looking for a job. A lot of peo-
ple stopped looking for a job, and that
is one of the reasons that number has
dropped.

Here is the good news: There were
about 120,000 private sector jobs cre-
ated last month. About 100,000 jobs
were created the month before and
roughly 200,000 jobs the month before
that. So that is roughly 140,000 jobs per
month. We are actually starting to see
growth occurring not just over a couple
of months, but now for well over a year
there has been private sector job cre-
ation. It is not the numbers that we
like, but it is in the right direction.

The other thing we are seeing is a re-
growth and rebirth of revitalization oc-
curring in the manufacturing sector of
our economy. Some of you may know
that we have something called a manu-
facturing index. If it sits at 50, it
means the manufacturing sector is not
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growing, and it is not shrinking. I
think it has been over 50 for about 25
consecutive months.

We are seeing a resurgence of manu-
facturing in this country, which en-
courages me to believe that what the
President is trying to do, to double ex-
ports over a b5-year period of time, is
not just a pipe dream. It is something
that might just happen. It is aided by
the three free-trade agreements that
we passed in the last month or two.

On those happier notes, I want to say
thank you, Mr. President, for allowing
me to talk about some leadership that
is needed and the willingness to com-
promise if we cannot get Mr. Cordray
confirmed this week.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

——
PEARL HARBOR DAY

Mr. WEBB. Mr. President, 70 years
ago today at 0745 in the morning in Ha-
waii—where it is now about 0840 in the
morning—our country was attacked at
Pearl Harbor bringing us into World
War II. It was a war that had been on-
going in Europe for more than 3 years,
and in Asia, in different forms, for a
much longer period, probably 7 to 8
years.

This began a national effort that was
historically unprecedented in its unity
and in its vigor in which the United
States astounded the world in terms of
its capacity to respond to this attack
on many different fronts. Our economic
production was staggering by 1943. Our
production schedule included 125,000
aircraft, 75,000 tanks, 35,000 anti-
aircraft guns, and 10 million tons of
merchant shipping.

During the course of that war, the
productive capacity of this country
gave our allied forces more than half of
all of its armaments, including 86 per-
cent of the armaments that were used
in response to the Japanese attack on
Pearl Harbor.

I rise today to express my thanks and
my appreciation to the men and women
of that generation who stepped forward
and responded to the call of service in
this period. During World War II more
than 16 million Americans stepped for-
ward to serve our country. In that pe-
riod more than 400,000 of them died, in-
cluding 291,557 who were killed in ac-
tion. Another 670,846 were wounded in
action. Out of those 16.1 million, today
about 1.7 million World War II veterans
remain alive. They are carrying the
torch and the memory of this larger
group who stepped forward and served
and became known as the ‘‘greatest
generation.”

It is my profound pleasure and, quite
frankly, my duty to remember all of
them today. Among those 16 million
who served, nearly 8 million were able
to take advantage of the World War II
GI bill. It was my honor to have intro-
duced a similar GI bill on my first day
in the Senate in 2007. Within 16
months, our body and the other body
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had come together to agree on an edu-
cational package that would allow
those who served since 9/11 to have the
same chance at a first-class future as
those who served during World War II.
It is a program that will pay their tui-
tion, buy their books, and give them a
monthly stipend.

On this day of remembrance, for
those who served during World War II,
we should also remember that for every
dollar that was spent on the World War
II GI bill, our Treasury received $7 in
tax reimbursements because of the
ability of the ‘‘greatest generation’ to
have successful careers and to con-
tribute to our economy.

So today I would just like to say, as
one of many of us here who are the
next generation from the ‘‘greatest
generation,” how thankful I am for the
service they gave and for the example
they set when they returned from war.
For many of us—me—they were our
parents, they were our mentors, they
were our role models, they were our
leaders as we ourselves matured into
leaders. They taught us how to love our
country. They taught us how to value
the notion of service. Their legacy is in
every area of our society today.

We honor them and we should re-
solve, all of us, to continue in the tra-
ditions that were imbued in us by their
sacrifices and the example they set
when they returned from a most dif-
ficult war.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
MUST-PASS LEGISLATION

Mr. CARDIN. Mr. President, I take
this time because we are in the last, we
hope, few days before we adjourn for
the holidays. There are certain pieces
of legislation we must get done before
we leave town. We call these the must-
pass bills that we have to make sure
are enacted before Congress adjourns
for the year.

One, of course, is what President
Obama has been talking about. We
need to deal with the payroll tax issue.
We don’t want to see middle-income
families finding that on January 1
their paychecks—the actual amount of
money they take home—are reduced.
During this economic time, we want to
make sure the money remains con-
stant, and we don’t want to see addi-
tional burdens placed on middle-in-
come families.

We all know we have to deal with the
Medicare extenders, including the phy-
sicians problem. We have a flawed sys-
tem for reimbursing physicians that
causes a substantial reduction in rates
physicians receive—a 27-percent reduc-
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tion. That would affect not only the
fairness of our reimbursement system
to our doctors, but it would also affect
the access Medicare patients have to
physicians. So we need to absolutely
take care of that issue.

We have the Omnibus appropriations
bill. I certainly hope that is going to be
an appropriations bill so we can give
some predictability through the re-
mainder of this fiscal year. We have to
get that done before we adjourn for the
holidays.

We also need to pass the tax extend-
ers. I know the Presiding Officer has
been very actively involved in the en-
ergy extenders, knowing full well the
importance not only to New Mexico
but to our entire country. Those ex-
tenders need to be passed because, if
not, we lose jobs. This involves the
ability to move forward with sustain-
able energy projects that will mean
jobs in our communities and energy
self-sufficiency for America.

But I wish to take this time to talk
about another must-pass bill before we
adjourn for the year; that is, the exten-
sion of the unemployment insurance. It
is absolutely essential that we get that
done before Congress adjourns for the
year.

I think we have to make it clear that
this extension will mean providing the
same number of weeks of unemploy-
ment insurance for those who are cur-
rently in the system—those who have
lost their jobs—that we have had for
the last couple of years for those who
have been caught up in this economic
downturn. We are not extending be-
yond what the unemployed have al-
ready received. So we are basically ex-
tending the current policy because we
are still in a very difficult economic
circumstance.

For every job that is open, there are
four people who apply for it. So it is
very difficult for someone who is un-
employed to be able to find employ-
ment. As I know and as the Presiding
Officer knows, if a person is unem-
ployed and looking for work, it is much
more difficult.

For all of those reasons, the right
thing to do is to acknowledge that the
number of weeks of benefits should not
be reduced at this period, that those
who are currently in the system who
have lost their jobs should be able to
get the same number of benefits that
earlier unemployed people were able to
get during this economic period. That
is what this legislation would do.

Unemployment insurance is an insur-
ance program. During good times, we
pay more into the system. During eco-
nomic downturns, we take the money
out of the system. It is countercyclical
so that we help our economy as well as
help our families.

This is the right thing to do. This is
the only lifeline for many families.
This represents their ability to be able
to put food on the table for their fami-
lies or to keep their home from going
into foreclosure or to pay their rent or
to take care of their family needs. This
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is the right thing to do from the point
of view of families who have been
caught up in this economic period.

It also, by the way, would affect mil-
lions of our families. Over the next
year, if we were not to extend the un-
employment insurance benefits, it is
estimated that 6 million families would
be denied their full benefits that they
are receiving currently—6 million fam-
ilies—and each one is a family in our
community who would be adversely af-
fected.

It also helps our economy. Mark
Zandi, who was the economic adviser
for then-Presidential candidate Sen-
ator McCAIN, said that for every dollar
we put out into the economy for unem-
ployment benefits, we get back $1.61 in
our economy. The multiplier effect of
unemployment compensation is posi-
tive to our economy. So, once again,
when we are trying to stimulate job
growth, this helps us. How does it help
us? The people who receive unemploy-
ment benefits visit our local shops, our
small businesses in our communities,
keeping our economy moving, keeping
our path forward to job growth.

For all of those reasons—for the fact
that it is the right thing to do for fami-
lies and for what the intent of unem-
ployment insurance is all about—it is
the right thing for us to do because it
helps our economy. This must be on
our list of must-pass legislation. We
have to get this done before we adjourn
for the year.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

PEARL HARBOR DAY

Mr. INOUYE. Mr. President, today is
December 7, 2011. Seventy years ago,
something happened in Pearl Harbor. I
shall never forget that day because it
was a Sunday, and, as were many
Americans, I was preparing to go to
church. I was putting on my necktie
and having a good time listening to de-
lightful Hawaiian music. Suddenly, at
about this time—1:55 p.m. here—the
disc jockey in charge of that program
began screaming, yelling into the
mike. He was saying: ‘‘The Japanese
are bombing Pearl Harbor!”’ He kept on
repeating that. For a moment, I
thought it was a repeat or replay of
Orson Welles, which my colleagues will
recall was the program that was a
mighty hit in the United States.

The disc jockey kept on doing this
for about 5 minutes—no music, just
screaming—so I decided to take my fa-
ther out on the street and look toward
Pearl Harbor. We could see these black
puffs, and then we knew what was hap-
pening. Suddenly, while watching these
black puffs of explosions, we could hear
a rumble just overhead, and there were
three aircraft. They were pearl gray in
color, and they had red dots on the
wings. I knew what was happening, and
I thought the world had just come to
an end. Just about 2,400 American sail-
ors and soldiers and noncombatants
died that morning.
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I was a young man of 17 at that time,
but I was also a volunteer medical aid
man. We had a little aid station—a
temporary one—set up by the elemen-
tary school called Lunalilo. So I rushed
there to respond to the call of duty,
and I stayed there for about a week
taking care of the wounded and the
dead, because we also maintained a
morgue on the school premises.

I became familiar with the cost of
war—not the full cost, but I knew what
was happening. The war was much
more than just blood and guts. We have
an extraordinary Constitution. We
have an extraordinary set of laws. But
throughout the history of mankind—
not just the history of the United
States but the history of mankind—
war has always provided some jus-
tification for leaders to set aside these
laws. For example, on just about
Christmas Eve of 1941, about 3 weeks
after December 7, the U.S. Government
made a decision, and that decision was
to provide a new designation for all
Japanese residing in the United States.
Citizens and noncitizens, such as my
father, were given the new designation,
which was 4-C.

As the Presiding Officer knows, 1-A
means you are physically fit, mentally
alert, and you can put on a uniform; 4-
F means something is wrong with you;
and 4-C is the designation for an
“enemy alien.” Just imagine that—an
enemy alien. This was used as one of
the justifications to round up over
120,000 Japanese, most of them Ameri-
cans of Japanese ancestry, and place
them into these internment camps.
There were 10 of them throughout the
United States in very desolate areas—
Arkansas, Arizona, Utah, out in the
deserts. Their crime was they were
“enemy aliens.”” None of them had
committed any crime. Investigation
after investigation disclosed that. No
sabotage, no espionage, no assault—
nothing. They were rounded up and
placed into these camps, which were
described by our government as con-
centration camps. Yes, it was unconsti-
tutional, but our leaders felt the war
was a justification to set aside the Con-
stitution and set aside the laws.

Well, many of us—especially the
young ones—were very eager to dem-
onstrate to our neighbors and to our
government that we were loyal, that
we wanted to do our part in this war,
and, if necessary, put our lives on the
line. We petitioned the government. Fi-
nally, after about a year of petitioning,
President Roosevelt issued a statement
saying: Americanism is not a matter of
blood or color. Americanism is a mat-
ter of heart and soul. He said: OK, form
a volunteer group. And that was done.
We trained in Mississippi and we did
our best.

The 100th Battalion, the 442nd Regi-
mental Combat Team were assigned to
do our battles in Europe. We fought in
Italy and France. We started off the
war with about 6,000 men. At the end,
over 12,000 had gone through the ranks.
So you can imagine the casualty rates.
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We had about 10,000 Purple Hearts for
all the wounds they received. We were
told that these two units became the
most decorated in the history of the
United States.

Yes, the bombing of Pearl Harbor 70
years ago began a period of my life
when I became an adult and, I hope, a
good American. It is something I will
never forget. It changed my life for-
ever.

Something of interest at this mo-
ment: 20 years ago, when we decided to
make it a national event—the 50th an-
niversary of the bombing of Pearl Har-
bor—on that morning, the President
was there. The Secretary of Defense,
the Secretary of War, the Secretaries
of the Interior Department, State De-
partment—all of the important people
of the United States were in attend-
ance.

In preparation of this, we took a poll,
about 6 months before December 7, and
the poll was among high school seniors,
well-educated young boys and girls.
The question was a very simple one:
What is the significance of December 7,
1941?

Mr. President, I am sad to report to
you that less than half could respond.
Most of them thought it was a birthday
of some President or some historic date
of some nature, but they could not re-
call what it was.

On this 70th anniversary, I wonder, if
that poll were taken again, What would
be the outcome?

Well, I hope we will remember De-
cember 7. I hope we will remember 9/11.
That was just a few years ago. But peo-
ple are beginning to forget 9/11, as well
as forgetting December 7.

If December 7 is going to teach us
anything, it should be that we must re-
main vigilant at all times—not just to
avoid war but vigilant among ourselves
so we would not use this as a justifica-
tion to set aside our most honored doc-
ument, the Constitution. I hope it will
never happen again.

Mr. President, I thank you very
much for this opportunity.

I yield the floor.

The PRESIDING OFFICER (Mr.
CARDIN). The Senator from Arizona.

Mr. McCAIN. Mr. President, I am
very moved by the words of the Sen-
ator from Hawaii—mot only his words
but the example he has set for all
Americans of heroism and sacrifice and
service to his country, and a most val-
ued Member of the U.S. Senate but,
more importantly, a genuine American
hero.

I thank the Senator from Hawaii for
his continued service and his continued
inspiration to all Americans, especially
those who are serving in the military
today.

Mr. REID. Mr. President, would my
friend yield for a brief statement.

Mr. McCAIN. I would be glad to yield.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, I, like my
friend from Arizona, compliment my
friend from Hawaii. But I think it
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speaks volumes to hear Senator JOHN
McCAIN talk about a hero. It is a hero
talking about a hero. Far too rarely do
we recognize these people whom we
have the opportunity to serve with
here in the U.S. Senate.

When I came here with Senator
McCAIN—we came at the same time—
we had a lot of people who were war
veterans. It is not the case anymore.
But I so appreciate JOHN MCCAIN—a
certified, unqualified hero—standing
and talking about DAN INOUYE being a
hero. This says, I repeat, volumes com-
ing from someone who is a hero him-
self.

I have such admiration for both of
these men. For someone who has never
served in the military, to have the
pleasure of being able to serve and
work together with these two men will
be something I will remember the rest
of my life.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCCAIN. Mr. President, I am
deeply touched by the kind and
undeserved words of my old friend of
many years, the distinguished majority
leader. We have had our spirited com-
bat and our agreements, but we share a
commitment—the two of us—for the
betterment of this Nation.

I also remind my friend from Nevada
what he already knows, but I remind
him, it does not take a great deal of
talent to get shot down. I was able to
intercept a surface-to-air missile with
my own airplane, which will not go
down in the Aviation Hall of Fame, not
to mention the several aircraft I de-
stroyed at taxpayers’ expense in pre-
vious times.

So I thank my dear friend from Ne-
vada, as well, for his kind words.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, I appreciate
the humility of my friend. I have heard
him say words to this effect before. The
fact is, what he did after the plane
went down is what we all will remem-
ber. As long as our country is the coun-
try it is, we will always remember
what happened after that plane went
down, what JOHN McCAIN did, setting
an example for the world and certainly
his country.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I ask to
speak in morning business.

The PRESIDING OFFICER. The Sen-
ator is recognized.

——
RUSSIA

Mr. McCAIN. Mr. President, I rise to
speak about Russia, and to review—
particularly, in light of the recent elec-
tion in Russia and the relationship we
have—the state of what this adminis-
tration has trumpeted as a so-called
reset of U.S.-Russia relations, espe-
cially in light of the flawed Duma elec-
tion that occurred this weekend, and in
light of my strong belief that the grow-
ing demand for dignity and uncorrupt
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governance that has defined the Arab
world this year may impact Russia as
well.

Let me once again make clear that I
am not opposed to U.S. engagement
with Russia. I am not opposed to work-
ing consistently in good faith with
Russia to find more ways to improve
our relationship. To the contrary, we
must continue to actively seek ways to
cooperate with Russia in mutually ben-
eficial ways. It is in our national inter-
est to do so. And whatever can be said
about the administration’s policy to-
ward Russia, no one can accuse them of
a lack of sincerity and diligence in try-
ing to increase cooperation with Rus-
sia.

I would simply ask, What has been
accomplished? What has been the re-
sult of the administration’s good-faith
desire for a so-called reset of relations
with Russia? The answer, I am afraid,
is precious little. Yes, there have been
some areas of progress, but even those
minor steps may now be getting rolled
back.

There has been a lot of news recently
pertaining to our relationship with
Russia and Russia’s future develop-
ment, which my colleagues may have
missed. It is very important to spend
some time today and review these new
developments.

Let’s start with the issue of missile
defense.

My colleagues will remember the de-
bate we had here last year over the
ratification of the New START treaty.
In that debate, we spent a lot of time
discussing the Russian threat to with-
draw from the treaty if the United
States took any further steps to build
up its missile defense capabilities. Spe-
cifically, the Russian Government stat-
ed that the New START treaty ‘“‘may
be effective and viable only in condi-
tions where there is no qualitative or
quantitative build-up in the missile de-
fense system capabilities of the United
States of America.” The Russian Gov-
ernment stated that in the ratification
of the treaty. They went on to say that
if those conditions were not met, Rus-
sia would exercise its right to with-
draw from the treaty.

Many of us felt strongly at the time,
and feel strongly now, that it was a
mistake to ratify a treaty on which the
two signatories had two completely
antithetical positions about the impli-
cations of that treaty, particularly as
it pertains to one of our most vital na-
tional security programs—our missile
defenses. Some of us thought and ar-
gued at the time that the United
States should not voluntarily sign up
to a treaty that would likely be used
by the Russian Government as a source
of political pressure and blackmail to
get us to make concessions on our mis-
sile defenses.

Well, here we are, 1 year later, and
let’s review some of what the Russian
Government has been saying and doing
in this regard.

On November 23, we read an article
from Bloomberg entitled ‘‘Russia Pre-
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pares to ‘Destroy’ U.S. Shield.” This is
what it said:

Russian President Dmitry Medvedev or-
dered the military to prepare the capability
to ‘“‘destroy” the command structure of the
planned U.S. missile-defense system in Eu-
rope.

Russia may also station strike missiles on
its southern and western flanks, including
Iskander rockets in the Kaliningrad exclave
between Poland and Lithuania, both mem-
bers of the North Atlantic Treaty Organiza-
tion and the European Union, Medvedev said
on state television today.

“I have ordered the armed forces to de-
velop measures to ensure, if necessary, that
we can destroy the command and control
systems” of the U.S. shield, Medvedev said.
‘“These measures are appropriate, effective
and low-cost.”

On the same day, we read the fol-
lowing in an article in the New York
Times entitled ‘‘Russia Elevates Warn-
ing About U.S. Missile-Defense Plan in
Europe.” I quote from the article:

Russia will deploy its own missiles and
could withdraw from the New Start nuclear
arms reduction treaty if the United States
moves forward with its plans for a missile-
defense system in Europe, President Dmitri
A. Medvedev warned on Wednesday.

“I have set the task to the armed forces to
develop measures for disabling missile-de-
fense data and control systems,” Mr.
Medvedev said. . . .

But it was Mr. Medvedev’'s comments
about the New Start treaty, put into effect
this year, that suggested a darkening tone in
what has been a steady drumbeat of warn-
ings out of Moscow in recent days over the
plans for a missile-defense system based in
Europe.

“In the case of unfavorable development of
the situation, Russia reserves the right to
discontinue further steps in the field of dis-
armament and arms control,” Mr. Medvedev
said in a televised address from his residence
outside Moscow. ‘“‘Given the intrinsic link
between the strategic offensive and defensive
arms, conditions for our withdrawal from the
New START treaty could also arise,” he
said.

If all this were not troubling enough,
we then read on November 28 an article
from a Russian state news agency enti-
tled ‘“‘Russia’s NATO Envoy to Visit
China, Iran, Over Missile Defense.”
Here is what was reported:

Russian envoy to NATO Dmitry Rogozin
will visit China and Iran in mid-January to
discuss a U.S.-backed global missile defense
network.

‘“We are planning to visit both Beijing and
Tehran soon under the Russian president’s
directive, to discuss the planned deployment
of a global missile defense network,”
Rogozin said during a roundtable meeting at
the lower house of the Russian parliament.

On November 28, the Russian Govern-
ment went even further, not just using
the New START treaty to try to black-
mail us into weakening our missile de-
fenses but threatening to cut off
NATO’s supply routes into Afghanistan
as well, which was another area of lim-
ited progress that the administration
hailed as part of its so-called reset pol-
icy. This is how the Wall Street Jour-
nal described it last Monday in an arti-
cle entitled ‘“‘Russia Comnsiders Block-
ing NATO Supply Routes.”

Russia said it may not let NATO use its
territory to supply troops in Afghanistan if
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the alliance doesn’t seriously consider its ob-
jections to a U.S.-led missile shield for Eu-
rope, Russia’s ambassador to NATO said
Monday.

If NATO does not give a serious response,
“‘we have to address matters in relations in
other areas,” Russian news services reported
Dmitri Rogozin, ambassador to NATO, as
saying. He added that Russia’s cooperation
on Afghanistan may be an area for review,
the news services reported.

So let me summarize: After being as-
sured that the New START treaty
would contribute to the improvement
of U.S.-Russia relations, and that the
Russian Government would not use the
treaty against us as blackmail, we are
now in a situation where the President
of Russia is threatening to deploy bal-
listic missiles to destroy U.S. missile
defense systems in Europe; where he is
openly threatening to withdraw his
government from the New START trea-
ty if the United States does not make
unacceptable concessions on its missile
defense programs; and where the Rus-
sian Ambassador to NATO is threat-
ening to cut off NATO’s supply routes
to Afghanistan and planning to visit
China and Iran with the purpose of
deepening Russia’s cooperation with
those governments against U.S. missile
defenses.

I think it is safe to say that the ef-
fect to date of the New START treaty
on the U.S.-Russia relationship is rath-
er less positive than originally adver-
tised. The problems in our relationship
with Russia go well beyond missile de-
fense, as important as that is. In recent
months, as the Assad regime in Syria
has slaughtered roughly 4,000 of its own
citizens who are seeking a democratic
future, what has been the Russian Gov-
ernment’s response? With the help of
China, Russia has been absolutely
shameless in blocking any serious ac-
tion in the United Nations Security
Council, including by vetoing a tooth-
less security resolution that would not
have even imposed sanctions but mere-
ly hinted at the possibility of sanc-
tions. At the same time, while the
Assad regime’s bloody rampage has
continued against the Syrian people,
the Russian Government has continued
to serve as its primary supplier of
weaponry. In fact, last week in a story
entitled ‘‘Russia Delivers Missiles to
Syria,” AFP reported that despite the
brutal violence of the Assad regime,
and over Israel’s strenuous objections,
Russia delivered 72 supersonic cruise
missiles to the Syrian Government
worth at least $300 million.

Then there is Russia’s continued in-
terference in the sovereign territory
and internal affairs of the Republic of
Georgia, a country that the Russian
military invaded in 2008 and continues
to occupy to this day. Two weeks ago
there was a Presidential election in the
breakaway state of South Ossetia,
which is part of Georgia’s sovereign
territory. But when Moscow’s preferred
candidate was overwhelmingly de-
feated in those elections, the supreme
court of this Russian proxy state de-
clared the results illegal and nullified
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the vote. Russian parliamentarians ap-
plauded.

Finally, there is the unfortunate
issue of Russia’s backsliding on human
rights and democracy. A few months
ago, President Medvedev announced, as
we all know, that he would step aside
in Russia’s election next year so that
Vladimir Putin could once again run
for the Presidency. Some see this as a
sign that Putin will come back. I ob-
ject to that characterization, because 1
do not believe Putin ever left. He has
been running things in Russia with no
less informal power than he had as
President.

Not surprisingly, over the past 3
years, the state of human rights and
freedom in that country has gotten no
better. In fact, things have gotten
worse. Perhaps the clearest evidence of
this fact is the tragic and heart-
breaking case of Sergei Magnitsky, a
Russian tax attorney working for an
international company, Hermitage
Capital, that had invested in Russia.
Magnitsky did not spend his life as a
human rights activist or an outspoken
critic of the Russian Government. He
was an ordinary man. But he became
an extraordinary champion of justice
and the rule of law in a Russia where
those principles have lost nearly all
meaning.

What Magnitsky uncovered was that
a collection of Russian Government of-
ficials and criminals associated with
them colluded to defraud the Russian
state of $230 million. The Russian Gov-
ernment, in turn, blamed the crime on
Hermitage Capital and threw
Magnitsky in prison in 2008. Magnitsky
was detained for 11 months without
trial.

Russian officials, especially from the
interior ministry, pressured Magnitsky
to deny what he had uncovered, to lie
and recant. But he refused. He was
sickened by what his government had
done and he refused to surrender. As a
result, he was transferred to increas-
ingly more severe and more horrific
prison conditions. He was forced to eat
unclean food and drink unclear water.
He was denied basic medical care even
as his health continued to deteriorate.
In fact, he was placed in even worse
conditions until, on November 16, 2009,
having served 358 days in prison, Sergei
Magnitsky died. He was 37 years old.

The Magnitsky case shined a light on
the tragic realities of human rights
abuses in Russia today, and the over-
whelming cruelty and injustice that
Magnitsky endured has made it impos-
sible for the government and the people
of Russia to ignore. Even the Public
Oversight Commission of the City of
Moscow for the Control of the Observ-
ance of Human Rights in Places of
Forced Detention, a Russian organiza-
tion empowered by Russian law to
independently monitor the country’s
prison conditions, concluded the fol-
lowing in a report this year:

A man who is kept in custody and is being
detained is not capable of using all of the
necessary means to protect either his life or
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his health. This is a responsibility of a state
which holds him captive. Therefore, the case
of Sergei Magnitsky can be described as a
breach of the right to life. The members of
the civic supervisory commission have
reached the conclusion that Magnitsky had
been experiencing both psychological and
physical pressure in custody, and the condi-
tions in some of the wards . . . can be justifi-
ably called torturous. The people responsible
for this must be punished.

The case of Sergei Magnitsky is but
an extreme example of a problem that
is all too common in Russia today, the
flagrant violations of human rights and
the rule of law committed by the Rus-
sian Government and its allies outside
of government. We have seen the prob-
lem in the show trial of Mikhail
Khordokovsky, which I would remind
my colleagues was unfolding at the
exact same time that this body was de-
bating the ratification of the New
START treaty last December.

After the Russian Government stole
Khordokovsky’s o0il company, it then
turned around and charged him for the
crime. Even more absurdly, as he was
nearing the end of his 8-year prison
sentence, the Russian state then
charged him again for virtually the
same crime. Before the judge had even
handed down his verdict, Prime Min-
ister Putin said, Khordokovsky
“‘should sit in jail.”” And lo and behold,
that is exactly what the judge ulti-
mately ruled, sentencing
Khodorkovsky to 5 additional years in
prison on top of the 8 years he had al-
ready served.

Earlier this year, not surprisingly,
Khodorkovsky lost his appeal of this
ruling. In a report released this year,
Freedom House concluded that the
cases of Magnitsky and Khodorkovsky:

Put an international spotlight on the Rus-
sian state’s contempt for the rule of law. . . .
By silencing influential and accomplished
figures such as Khodorkovsky and
Magnitsky, the Russian authorities have
made it abundantly clear that anyone in
Russia can be silenced.

The violations of human rights in
Russia also extend to the deep and
worsening problem of corruption,
which perhaps as much as any other
issue mobilizes the frustration and
anger of the Russian public. In its an-
nual index of perceptions of corruption,
the independent organization Trans-
parency International ranked Russia
154th out of 178 countries. That means
that Russia is perceived as more cor-
rupt than Pakistan, Yemen, and
Zimbabwe. The World Bank considers
122 countries to be better places to do
business than Russia. I would point out
that one of those countries is the Re-
public of Georgia, which is ranked 12th
by the World Bank.

When we consider the pattern of cor-
ruption and abuse the Russian Govern-
ment has perpetrated over many years,
it is not surprising to see the out-
pouring of anger and dissatisfaction
that Russian voters expressed in this
weekend’s parliamentary elections.
Unfortunately, the conduct of that
election and especially its aftermath
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has only validated the growing frustra-
tion that Russians feel for their rulers.
Before the ballots were even cast, a
noted Russian election monitoring or-
ganization called Golos was subjected
to intimidation, harassment, political
pressure, and fines. The subsequent
election has been criticized by impar-
tial international observers, including
the Organization for Security and Co-
operation in Europe, which docu-
mented in its preliminary assessment
numerous irregularities and other ef-
forts by the government to sway a vote
in its favor.

Instances of ballot stuffing have been
documented. For example, in
Chechnya, it was reported that 99 per-
cent of the population participated in
the election and 99.5 percent of them
voted for Putin’s party. That seems a
little suspicious, especially considering
that the Putin government has waged
years of bloody warfare in Chechnya.

Despite the fact that the recent
Duma election fell short of inter-
national standards and violated Rus-
sia’s law, substantially fewer Russian
voters chose to cast their vote for
Putin’s party, including in its strong-
hold and home base of St. Petersburg.
This frustration has subsequently
poured into the streets where Russian
citizens have peacefully sought to dem-
onstrate against the recent election
fraud. The Russian Government has re-
sponded, in turn, by arresting hundreds
of opposition leaders, democracy and
human rights activists, journalists,
and other members of civil society, in-
cluding Boris Nemtsov, Alexey
Navalny, and Ilya Yashin. Those men
and women are exercising universal
human rights and fundamental free-
doms which should not be a crime in
any country.

I call on the Government of Russia to
release every Russian citizen who is
unjustly detained for political purposes
and to clarify the whereabouts and
conditions of those individuals.

Mr. President, throughout this year,
I have said that the demand for dig-
nity, justice, and democracy that is
shaking the Arab world to its founda-
tions will not be confined to that one
region alone. It will spread. It will in-
spire others. It will demonstrate to
others that the frustrations, indig-
nities, and lack of hope they may feel
today need not be the realities they en-
dure tomorrow. They can change those
realities. They can change their des-
tiny. They can change their countries.
And it appears that message may be
resonating with the people in Russia.
We should hope that it does resonate
and resonate in a peaceful manner, be-
cause we agree with a growing number
of Russians who clearly believe they
deserve better. They deserve a govern-
ment that respects and responds to
their aspirations for a better life. They
deserve the power to freely elect their
own leaders.

The political development of Russia
is more than an issue of moral prin-
ciple for the United States. It is closely
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tied to our national interests. We have
seen in the past that when autocratic
governments feel they are losing legit-
imacy among their people at home,
they try to demonize others, both in
their country and beyond it, and redi-
rect their public’s anger against imagi-
nary enemies. We have seen how the
Putin government has done this in the
past. We have seen its attempts to
paint the United States and our NATO
and other allies as enemies of Russia
and to lash out against us in the hope
of mobilizing public support at home.
This is why the growing pattern of con-
frontation from the Russian Govern-
ment that we have seen in recent
months—over missile defense, resupply
efforts into Afghanistan, and other
issues—should be so concerning to us
and why we must understand that the
actions of the Russian Government
cannot be separated from its character.
In fact, as Russia’s Government grows
less tolerant of its own people’s rights
at home, we should not be surprised if
it treats us the same way.

As I have said before, I believe we
need greater realism about Russia, but
that is not the same as pessimism or
cynicism or demonization. I am ulti-
mately an optimist, and I often find
sources for hope in the most hopeless
of places.

One year ago, after languishing in
prison for 7 years and facing the near
certainty of enduring many more, Mi-
khail Khodorkovsky spoke before his
sentencing about the hopes of the Rus-
sian people as they watched his trial.
He said:

They are watching with the hope that Rus-
sia will after all become a country of free-
dom and of the law. Where supporting oppo-
sition parties will cease being a cause for re-
prisals. Where the special services will pro-
tect the people and the law, and not the bu-
reaucracy from the people and the law.
Where human rights will no longer depend on
the mood of the tsar, good or evil. Where, on
the contrary, the power will truly be depend-
ent on the citizens and the court, only on
law and God. For me, as for anybody, it is
hard to live in jail, and I do not want to die
there. But if I have to, I will not hesitate.
The things I believe in are worth dying for.

That there are still men and women
of such spirit in Russia is cause for
hope. And eventually—maybe not this
year or next year or the year after that
but eventually—the Russian people
will have a government that is worthy
of their aspirations, for equal justice
can be delayed and human dignity can
be denied but not forever.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. INOUYE. Mr. President, I thank
my most distinguished friend from Ari-
zona for his generous, warm, and
friendly remarks. They mean a lot to
me. I will never forget them. I thank
the Senator very much.

Mr. AKAKA. Mr. President, I rise
today in observation of the surprise at-
tack that the Empire of Japan
launched on the U.S. military bases in
Hawaii 70 years ago. The attack was
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concentrated on the Pearl Harbor
Naval Base, where over 2,400 coura-
geous sailors, soldiers, and marines
lost their lives. Each year, close to 1%
million people from across the country
and around the world visit the memo-
rials at Pearl Harbor to remember the
events of December 7, 1941, and how the
world was changed forever on that day.

As the Sun rose over Pearl Harbor
today, solemn prayers were offered and
large crowds gathered to honor the sac-
rifice made by so many of our brave
young men and women.

The National Park Service and the
Navy Region Hawaii are hosting the
70th Anniversary Pearl Harbor Day
Commemoration at the Pearl Harbor
Visitor Center to recognize those who
bravely survived the attacks and to re-
member the thousands more who gave
their lives in service to their country
that day.

Representative CHARLES WILLIAM
“BILL” YOUNG from Florida will be rep-
resenting Congress at the commemora-
tion ceremony accompanied by William
Muehleib, the president of the Pearl
Harbor Survivors Association, and ap-
proximately 100 survivors of the at-
tacks, including 8 who were aboard the
USS Arizona, which lies enshrined at
the bottom of Pearl Harbor today. The
USS Oklahoma, BB 37, Memorial Exec-
utive Committee will dedicate a rose
granite memorial marker at the Na-
tional Memorial Cemetery of the Pa-
cific at Punchbowl to honor the mem-
ory of the approximately 3556 USS Okla-
homa sailors who perished but were
never individually identified. The re-
mains of two servicemembers will be
interred at the USS Utah and the USS
Arizona so they may again join their
shipmates in accordance with their
wishes. And the Hawaii Air National
Guard will fly F-22 Raptors over the
memorial sites at Pearl Harbor and
Hickam Air Force Base in honor of the
fallen.

I want to recognize and thank the
National Park Service and Navy Re-
gion Hawaii for their diligent work and
dedication to ensuring that the legacy
of the thousands of servicemembers
who perished that day lives on through
the memorials that stand solemnly at
Pearl Harbor. They have done an out-
standing job conveying the unwavering
spirit of those who, in the face of per-
ilous odds, stood their ground and
fought back against the Japanese at-
tack to save the lives of their brothers
in arms. The efforts of these organiza-
tions have helped to make sure that
our country will never forget the tragic
loss that all Americans felt as news of
the attack spread across the Nation.

We must continue to remember the
acts of heroism, bravery, and sacrifice
that followed the attack. Our country
fought in the name of justice to pre-
serve our Nation’s sacred freedoms.
And we must also recognize and thank
the courageous men and women of our
Armed Forces today who are still fight-
ing in the name of those same free-
doms. I urge the citizens of this Nation
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to recall that it was the collaboration
of a country and the sacrifices made by
ordinary men and women who rallied
in defense of freedom, liberty, and the
great promise of our democracy that
preserved our Nation’s freedom and lib-
erty. It is in that spirit of coming to-
gether to save our country that has al-
ways produced the strongest results
and made our country great.

Mr. President, I ask my Senate col-
leagues to join me in prayer and re-
membrance for the men and women
who died in Pearl Harbor and those
who are still fighting overseas today.
May God bless all of those who have
served to protect our shores, and God
bless America.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

(The remarks of Mr. SANDERS per-
taining to the introduction of S. 1960
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”” )

Mr. SANDERS. With that, I yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
FOR-PROFIT COLLEGES

Mr. DURBIN. Mr. President, in the
school year 2009-2010, the U.S. Depart-
ment of Education provided $132 billion
in grants and loans to students. That
was up from $49 billion in 2001—a dra-
matic increase in Federal aid to edu-
cation. A large part of the increase can
be traced to one particular type of
school: enrollment at for-profit col-
leges. That has grown faster than any
other sector.

Currently, about 10 percent of the
students pursuing education after high
school attend for-profit schools—for-
profit colleges and different training
schools that offer certification in cer-
tain skills and certain professions, 10
percent. But that 10-percent portion of
students in America account for 25 per-
cent of all the Federal aid to edu-
cation. In other words, dramatically
more money is going to those students
than those attending other schools
after high school.

When it comes to the student loan
defaults, where college students borrow
money to go to school and then fail to
pay it back, for-profit school students
account for 44 percent of the student
loan defaults in America. Again, 10 per-
cent of the students, 25 percent of the
Federal aid to education, and 44 per-
cent of student loan defaults are at-
tributable to for-profit schools.

The industry is dominated by 10 pub-
licly traded for-profit companies. Of
those 10 companies, they enroll almost
half the students in for-profit schools.
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So it is dominated by the big players.
The largest, of course, the Apollo
Group, University of Phoenix, at one
point had over 450,000 students enrolled
nationwide, more than the combined
enrollment of all the Big Ten colleges
and universities—a big player when it
comes to higher education and a big
player when it comes to Federal aid to
education. The Apollo Group, Univer-
sity of Phoenix, receives more money
than any other college in America, far
and away. None are even close. The
next two schools, when it comes to
Federal aid to education, are also for-
profit colleges.

While Federal spending on student
aid has seen a huge increase, there has
been very little accountability when it
comes to these for-profit schools.
Worse yet, almost no information has
been available about whether the stu-
dents are actually learning and finding
work in their respective fields after
graduation.

In June of last year, Senator ToMm
HARKIN—who has joined me in this ef-
fort to 1look closely at for-profit
schools across America—added his
name to a letter we sent to the Govern-
ment Accountability Office to study
the outcomes for students attending
for-profit colleges. The report has been
formally released. For-profit colleges
serve—and one could argue they tar-
get—primarily low-income, nontradi-
tional, and minority students.

For-profit colleges often claim the
reason more of their students can’t
find jobs and the reason more of their
students default on student loans is be-
cause they are trying to provide edu-
cation to students whom others will
not accept. That is their explanation
for higher debt levels and higher de-
fault rates and poorer student out-
comes. Senator HARKIN and I wanted to
ask the Government Accountability Of-
fice straight out to take a look at the
different students in terms of their in-
come and background and compare
outcomes—for-profit schools versus
public universities and private schools.
Our question was: What does the re-
search show about graduation rates,
employment outcomes, student loan
debt, and default rates for students at
for-profit schools compared to those at
nonprofit and public schools, taking
into consideration different student
backgrounds.

When looking at student debt, one
study by the GAO found that 99 per-
cent—99 percent—of for-profit college
students took out loans, almost all of
them. What is the comparison? Sev-
enty-two percent of those attending
public colleges took out loans, with 83
percent of those attending private,
nonprofit colleges.

When it comes to student loans, the
for-profit colleges lead all types of
schools and universities in the number
of students who are taking out loans.
The GAO found that for-profit college
students have higher rates of unem-
ployment when it is all over. When it
comes to loans and debts, students at
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for-profit colleges fare much more
poorly than their peers attending non-
profit or public institutions. Students
at for-profit colleges took out more
student loans and they generally had
higher loan debt.

Let me tell you about one of those
students who contacted our office. His
name is Jacob Helms. He attended a
for-profit, online school to earn a bach-
elor of computer science degree in
videogame design. When he enrolled, he
was a little bit apprehensive because of
the cost. You see, this for-profit, online
school told him he had to take about
nine classes a year and each class
would cost him $1,5600. Jacob was con-
cerned about the cost, but the school
told him: Don’t worry about it. The
loans you have to take out will cover
your entire education.

With that assurance, Jake enrolled 4
years ago. After about 4 years of at-
tending courses year-round, Jake
reached the maximum direct loan
amount for independent undergraduate
students. He had borrowed $57,500. The
problem was, he wasn’t finished. He
hadn’t completed his required courses.
He had just run out of the ability to
borrow any more money from the gov-
ernment. Jake is $57,500 in debt. He has
no degree and no job prospects. He says
all he wants to do is move forward and
start a career—his original goal. Jake
says the school will provide him with
no assistance or alternative other than
to drop out with a debt, no diploma,
and no job.

In fact, Jake didn’t even know he had
reached the maximum level on his Fed-
eral direct loan limit. He was with-
drawn from online classes with no ex-
planation and finally determined that
since he could no longer borrow money
from the Federal Government—he was
at the top, with $57,600—they didn’t
want him. When he inquired, the school
told him he had run out of money.
With an annual income of less than
$25,000 and no other way to pay the tui-
tion, Jake dropped out. He says the
school’s attitude was very clear: We
got our money; we are done with you.

Jake is not alone. Student debt has
outpaced credit card debt. Imagine
that. In October of last year—13
months ago—for the first time in his-
tory, the total amount of student loan
debt is greater than credit card debt in
America. In 2009, the average debt na-
tionally for students at for-profit col-
leges was well above those who at-
tended other institutions. Students at
for-profit colleges graduated with an
average debt of $33,000. At public uni-
versities, the average was $20,000. At
private nonprofits, the average was
$27,600.

There are very few penalties for
schools where students incur huge
amounts of debt and can’t repay their
loans. More than three in four—that is
76 percent—of young adults say college
has become harder to afford in the past
5 years. Nearly as many—73 percent—
say graduates have more student debt
than they can manage.
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It was interesting to see with this
Occupy movement—which had many
different causes, in many different cit-
ies—that the one recurring theme, par-
ticularly from the younger people who
were there, was we have to do some-
thing about student loan debt. Stu-
dents across America, those who have
attended colleges and universities, un-
derstand that debt and the burden it
places on their lives. These students
have to put off buying homes, starting
families, and other major life decisions
because of their debt.

Sadly, many students are not in-
formed about the loans they are taking
out. They do not know the difference
between a direct loan and a private
loan, but they should. The one critical
difference is this. It wasn’t that long
ago in America where people could bor-
row money from the Federal Govern-
ment to go to college and beyond and
then declare bankruptcy, so we
changed the law. We said: That is not
fair. They can’t borrow this money
from the Federal government and then
refuse to pay it. So student loans from
the government were no longer dis-
chargeable in bankruptcy.

I thought there was some sense and
justice to that decision. We had cases
that were reported of students literally
finishing medical school and declaring
bankruptcy before they went into prac-
tice so they didn’t have to pay their
student loans. That was unacceptable
and unfair and it can no longer be
done. Just a few years ago, we changed
the law again and said private college
student loans—those are loans from
the university and not from the gov-
ernment—were also not dischargeable
in bankruptcy. What does that mean?
It means, if a student has incurred a
debt or if one has signed on to their son
or daughter’s college debt, they are on
the hook. They will have to pay that
off or else.

We asked some of the Federal agen-
cies: Are you concerned about student
loan default? They gave a very cold an-
swer. They said: No. We will get our
money because we will be watching for
the rest of that person’s life. Every
time they think they are going to re-
ceive a Federal income tax refund, we
will take the check. If necessary, we
will take their Social Security checks
too. That shows this student loan debt
can haunt them for a lifetime.

We recently had an e-mail from a
young man. It was heartbreaking. He
told a story of going to one of the for-
profit colleges in the Chicago area and
he ended up coming out of college with
$90,000 in debt, a worthless diploma and
no job. His parents signed a note. Be-
cause of the penalties and interest
which accumulated after he had fin-
ished his education, his debt was now
up to $124,000. Both his parents had de-
cided they could no longer afford to re-
tire, as they had planned. They had to
keep working to pay off their son’s stu-
dent loan for an education that turned
out to be worthless.

I wish that was the only example I
knew of, but we have been receiving
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more and more examples just like it.
There is no way in this circumstance
for this student to consolidate loans,
lower interest rates or pay off the bal-
ance.

Sadly, many students are not in-
formed about the loans they take out.
They do not know the difference be-
tween direct loans and private loans.
They do not know this aspect of
nondischargeability in bankruptcy.
Private loans are even more burden-
some. You see, when a person takes out
a government student loan, after a pe-
riod of time—because of some of the
decisions made by President Obama
and by this Congress—they can be at
least limited in their exposure of how
much they have to pay each year, 10
percent of their income, with certain
qualifications—10 percent, no more.
After 10 years, should they take a job
as a teacher or nurse, some of their
government student loan debt can be
forgiven.

This is not true on the private side.
The money loaned to a student by the
school, for example, or by some other
institution other than the government
is not subject to these benefits or lim-
its. Students wrack up unmanageable
amounts of debt, then can’t repay their
loans or discharge their private stu-
dent loans in bankruptcy.

In September, the Department of
Education released the fiscal year 2009
national student loan default rates. It
is a measurement of how many stu-
dents default on their student loans,
and it gives us a view of the overall
burden of college on students. The
rates of students attending for-profit
colleges continue to soar well above
the rates for students at private and
public colleges—4.6 percent of students
who attend private schools defaulting
on their loans. But students who at-
tend for-profit schools default at a rate
almost 3% times as high, at 15 percent.
That is dramatically higher if they at-
tend for-profit schools. Because their
debt is higher, their likelihood of a job
is much less.

This says more about the institu-
tions than it says about the students.
Yet there are no repercussions for
schools with high default rates, un-
less—under new regulations from this
administration—they have 25 percent
default rates for 3 consecutive years.
This is unacceptable.

The recent GAO study recognizes we
have few measures to determine the
quality of education students receive.
One measure we do have is that stu-
dents at for-profits continue to go
deeper and deeper into debt even
though most of them don’t graduate.
Of students who began their education
at for-profit schools in the 2003-2004
school year, only 15 percent had ob-
tained a bachelor’s degree by 2009.
Again, for-profit schools, over a period
of 6 years, graduate 15 percent.

What about other schools? Sixty-four
percent of students at public colleges
graduated in that 6-year period of time,
and 71 percent at private colleges ob-
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tained a bachelor’s degree. That is a
huge difference. A 15-percent gradua-
tion rate at for-profit schools means
students, many of them, are deeply in
debt by a margin of almost 6 to 1 are
not graduating. They don’t end up with
a diploma. They have the debt, they
have no diploma, and some of them end
up with a worthless diploma.

The recent Department of Education
regulations are starting to work. They
are cracking down on aggressive re-
cruiting practices. Students are think-
ing harder about where they enroll in
schools. In some cases, students are
avoiding for-profit colleges. Every high
school student in America should read
the summary of the Government Ac-
countability Office report on for-profit
schools before they even consider en-
rolling in one of those schools.

Some of the schools are starting to
ask questions on their own about the
way they do business, and they have
come to me—many of these schools—
pleading with me, saying: You are just
talking about the bad guys. We are the
good guys.

Well, prove it. Prove it. Make certain
that students are getting an education
that is worthwhile. Don’t sink them
with debt. Stand by them when it
comes to finding a job or at least be
mindful of what that debt means to
their lives.

More needs to be done to educate
families, high school teachers, and high
school counselors about the choices
students face. I hope these companies
will continue to examine their prac-
tices, and I hope the Department of
Education is going to continue moni-
toring the schools and the way they op-
erate.

Let me tell you about one such oper-
ation, the Career Education Corpora-
tion. I know about this school because
its former CEO came and met with me
in my office in Chicago and then ap-
peared at a hearing, pleading with me
to give special consideration to his for-
profit schools, which were different and
better and shouldn’t be lumped into
the category of these schools that are
exploiting young people coming out of
high school. I listened to him and basi-
cally said: Well, I will pay attention to
the way this turns out.

This gentleman, whose name is Gary
McCullough, resigned as the CEO of Ca-
reer Education Corporation on Novem-
ber 1 after it was reported that his
school had misrepresented its place-
ment rates for its graduates.

Career Education Corporation is an
Illinois-based company with over
100,000 students nationwide. If you have
not heard of Career Education Corpora-
tion, you may have heard of some of
the names of its schools. I saw one of
them on a bus in Chicago advertising
for more students, and it is a familiar
name to people who have followed the
culinary side of business for a long
time: Le Cordon Bleu. They bought
that name, and they named one of
their schools Le Cordon Bleu. We will
teach you how to be a superchef, an
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Iron Chef, whatever chef you want to
be. But it turns out that they were not
only failing to educate and train the
students, but the students couldn’t get
jobs, and the students were deep in
debt.

When Mr. McCullough ended up re-
signing as CEO of Career Education
Corporation, they found out that only
13 of their 49 health, education, and art
design schools—13 of 49—met the 65-
percent minimum placement rate for
the reporting period. They had falsified
their numbers, and now they are under
investigation. They should be. We need
to get to the bottom of it. If they are
lying to the students, something has to
happen.

First, they shouldn’t be qualified for
Federal student loans or Pell grants. If
they are not graduating students into
jobs, then they ought to be held to
higher standards. And the students
shouldn’t be misled into believing that
if they can get a Federal loan at a
school, it has to be a good school.

Secondly, there has to be some stand-
ard for accreditation. There obviously
is little or no accreditation account-
ability at this point. You can’t expect
a high school student or his parents to
be able to look at a school from the
outside or look at the Web site and de-
cide whether it is any good. There have
to be some standards for performance
and excellence when it comes to these
for-profit schools—for every school, for
that matter.

Finally, if this school loses its ac-
creditation, particularly in the pro-
grams where it has failed to graduate
students, I think this school and this
corporation should be held accountable
for the student loans that have been in-
curred by these students. They didn’t
know they were signing up to go to an
unaccredited school. Their debt is very
real; their diploma is a phony. So it is
time for these schools to be held ac-
countable.

I am sure there are many for-profit
schools that offer a good education, but
there are certainly many that are ex-
ploiting students today. They are so
good at marketing, you can’t avoid
them, whether it is on the Internet or
television. They are everywhere, every-
where you turn, particularly in low-in-
come communities. They are offering
‘‘college’” to many students who can’t
get into a regular college or university.
These students feel they are finally
going to get their chance. Little do
they know that all these for-profit
schools are looking for is the money
they can bring to them. When it is all
over, they are deep in debt with no job
and no place to turn.

What is our responsibility? Remem-
ber, we put $132 billion a year into Fed-
eral aid to higher education. It is time
for us to make sure the schools that re-
ceive them for the students are real
schools, are graduating students and
preparing them for a good life and a
good job.



December 7, 2011
NOMINATION OF RICHARD

CORDRAY
Mr. DURBIN. Mr. President, experts
blame credit default swaps and

collateralized debt obligations for the
financial crisis. The fact is, these com-
plicated financial products were based
on mortgages sold to families who
couldn’t afford them, credit cards with
hidden fees, and loans targeted to low-
income individuals with up to 400 per-
cent interest rates. The financial regu-
lators ignored their responsibility to
protect consumers from these preda-
tory practices. Because there was not
one regulator solely responsible for
consumer protection, the financial reg-
ulators pointed their fingers at the
other guy when the system collapsed.
Consumers lost $17 trillion in house-
hold wealth and retirement savings al-
most overnight.

That is why a bipartisan group of 60
Senators voted last year to consolidate
consumer protection authority into
one agency: the Consumer Financial
Protection Bureau. The CFPB was
given new responsibilities to oversee
nonbank actors who deal in payday
loans, prepaid cards, student loans, and
credit reporting.

Mr. President, 200 million Americans
rely on credit reporting agencies when
they make a big purchase and some-
times when they apply for a job. An es-
timated 20 million people use payday
lenders to make ends meet. I wish they
didn’t, but they do. Many of them face
up to 400 percent interest rates to ob-
tain these short-term loans. Four mil-
lion Americans have prepaid debit
cards. As more companies use these
types of products instead of checks or
direct deposit, it is expected that over
$670 billion will be loaded into prepaid
cards in the next few years. More than
$10 billion in private student loans is
given to students, who then face up to
15 percent interest rates. I talked
about a few of them in an earlier state-
ment.

Tens of millions of Americans rely-
ing on nonbanks for their financial
needs will go without protection unless
the Consumer Financial Protection Bu-
reau has the resources it needs to help
American consumers and a Director.

Earlier this year, President Obama
nominated Richard Cordray to be Di-
rector of the Consumer Financial Pro-
tection Bureau. He was recruited to
lead the Enforcement Division and now
is being asked to move up and take
over the directorship. Before joining,
he served as Ohio’s attorney general,
recovering billions of dollars in pension
funds on behalf of retirees and taking
on the predatory lenders. Mr. Cordray
saw firsthand how the failure to en-
force Federal consumer protection laws
related to mortgages affected Ohio
residents. He has a strong grounding,
working with both consumer advocates
and the financial sector. He is an excel-
lent choice, and I strongly support his
nomination.

Unfortunately, Mr. Cordray is asking
to head up a consumer protection agen-
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cy which, to paraphrase a former col-
league on the floor, the banks hate like
the devil hates holy water. The idea
that we would give authority to an
agency to watch these financial insti-
tutions—payday loan operations and
the rest—to make certain they don’t
exploit American consumers drives
these banking interests wild. They
have done everything they can to stop
him from becoming Director and to cut
the money available for his Bureau.
They don’t believe there should be con-
sumer protection. Let the buyer be-
ware. They don’t care, at the end of the
day, if innocent people suffer across
America. But they should.

My colleagues claim there won’t be
any real checks on his power if Mr.
Cordray is given this position, but he is
subject to an annual audit by the GAO;
he has to report to Congress bian-
nually; is subject to private sector
independent audit; monitored by the
inspector general of the Federal Re-
serve; the Comptroller General is re-
quired to annually audit the financial
transactions of the Bureau; and is sub-
ject to the Regulatory Flexibility Act,
the Paperwork Reduction Act, the Con-
gress Review Act, and the Administra-
tive Procedures Act, to name a few.
The Financial Stability Oversight
Council that includes members from
across the financial sector can review
and overturn CFPB regulations. No
other agency is subject to having regu-
lations under its own jurisdiction over-
turned. But that isn’t enough for the
special interests that hate the Con-
sumer Financial Protection Bureau.
These are the same players who helped
create the financial crisis that dev-
astated our economy.

Despite all these measures to ensure
congressional oversight, those who
couldn’t kill the CFPB outright are de-
termined to destroy its ability to act.
And now, as we finally start to recover
from this economic crisis, the same
special interests are protesting efforts
to require the disclosure of credit card
fees, for example. The same banks that
made billions from selling homes to
families who couldn’t afford them are
refusing to modify mortgages so fami-
lies can stay in their homes. They
don’t want to change the structure of
the CFPB; they want to destroy its
ability to protect America’s consumers
and families. They want to go back to
the days of ‘“heads I win, tails you
lose,” back to the days when we didn’t
have to worry about a regulator enforc-
ing consumer protection laws.

The CFPB structure is similar to
other financial regulators. The Office
of the Comptroller of the Currency has
been led by one individual with con-
gressional oversight for over 100 years,
for example. The Federal Housing Fi-
nance Agency, which oversees Fannie
Mae and Freddie Mac, is also led by a
single Director with congressional
oversight. Yet both financial regu-
lators have avoided the political outcry
we are hearing about the Consumer Fi-
nancial Protection Bureau.
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Really, what we are seeing, I am
afraid, is a partisan effort to block a
well-qualified nominee. Many intel-
ligent, decent, and hard-working Amer-
icans volunteer to contribute as ap-
pointed public servants. They are well
qualified, but all too often these days,
they can’t get through the Senate.
This has serious consequences on all
Federal agencies and our judiciary.

Yesterday, we saw an incredibly as-
tonishing Republican filibuster of the
nomination of Caitlin Halligan to serve
in the DC Circuit Court of Appeals. The
fact is, those voting against her nomi-
nation couldn’t come up with a good
reason. She had been found by the ABA
to be unanimously ‘‘well qualified,”
she had an amazing resume, and she
was rejected on a filibuster initiated by
the Republican side. That is unfortu-
nate.

I would just say to my Senate Repub-
lican colleagues that I think Richard
Cordray has the background and expe-
rience to lead this agency. He should be
given a chance. I know the banks
aren’t happy that anybody is watching
them. These financial institutions—
payday lenders and the rest—would
rather do their business without any-
body looking over their shoulders.

Holly Petraeus is the wife of General
Petraeus. She has been working with
the Consumer Financial Protection Bu-
reau to stop the exploitation of men
and women in military service. She
came by my office to talk about what
this agency is doing to protect these
families. Sadly, some of these families
are exploited so badly that they are
forced out of the military and have to
be discharged. We don’t want that to
happen. We don’t want it to happen to
American families who unsuspectingly
find themselves lured into financial ar-
rangements that are totally unfair.

Richard Cordray is competent, quali-
fied, and an honorable public servant.
He deserves an up-or-down vote. We are
going to have that vote probably to-
morrow, and I hope he will be con-
firmed and given an opportunity to
lead this important agency.

Mr. President, I yield the floor.

Mr. THUNE. Mr. President, I ask
unanimous consent that when I com-
plete my remarks, the Senator from
Wyoming, Mr. BARRASSO, be allowed to
follow me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

KEYSTONE XL PIPELINE

Mr. THUNE. Mr. President, the
President of the United States has said
repeatedly that he makes jobs his top
priority, he wakes up every morning
thinking about what he can do to cre-
ate jobs and how he can create jobs.
Yet we have the greatest shovel-ready
project in the country right in front of
us, and when it comes to that par-
ticular project, for some reason the
President is suddenly not interested. I
think we have to ask the question of
why that is. I think there are probably
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a number of reasons, most of which
have to do with politics and not the
economy and not jobs because clearly
this is a subject on which there is no
debate when it comes to the job-cre-
ation potential there, the impact it
would have on the economies of mul-
tiple States in our country and what it
would do for the issue of energy secu-
rity.

The project to which I am referring is
the Keystone XL Pipeline. The Key-
stone XL Pipeline is a project that has
been under review now for the better
part of 3 years. In fact, there have been
two environmental studies. If you look
at all of the due diligence that has been
done, it has clearly been reviewed, it
has been analyzed, it has been studied,
and it has been scrutinized. It has got-
ten to the point now where it is time to
move forward, time to make a decision
on this.

Ironically and I think sort of surpris-
ingly to a lot of people, recently the
administration said they are not going
to decide this now, for 18 months. They
are going to put it off for 18 months—
interestingly enough, from a timing
standpoint, until after the next elec-
tion. I think it is unfortunate that is
the case because, again, if your No. 1
priority is job creation, you have one
here ready to go today that could be
under construction, and it would im-
mediately create 20,000 jobs in this
country, and it would create $7 billion
of investment and a lot of revenue for
State and local governments, many of
which desperately need it.

In my own State of South Dakota,
the Keystone XL, Pipeline would tra-
verse my State of South Dakota as the
oil that comes from the oil sands area
up in Canada makes its way down to
the refineries and other parts of the
country, comes through South Dakota,
and just in our State alone that would
be about $¥ billion of economic activ-
ity, meaning hundreds of jobs and rev-
enue for a lot of State and local gov-
ernments.

This project in my State, like so
many States where it comes through,
where it impacts—there have been a
number of opportunities for people to
be heard, to get their input made on
this. It has been going on now for 3
years. You finally get to a point where
you have to say it is time to make a
decision one way or the other. Clearly,
my view on this is that this is a project
that should move forward. But one way
or the other, the President of the
United States and his administration
ought to be acting with some finality
on this subject now, not waiting 18
months, not waiting until after the
next election because it is politically
expedient to do that, but making a de-
cision now. Why is that? Because, if it
does not get done here, that oil from
the oil sands area in Canada will go
somewhere else and some other coun-
try around the world will benefit from
that. It will not be the United States,
it will not be refineries here in this
country, it will not be the citizens of
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America—who have a good relationship
with our neighbor to the north. Canada
is our biggest single trading partner.
We do about $640 billion of bilateral
trade every single year with Canada. It
makes a lot of sense, if you are think-
ing about energy security, if you are
worried about the dangerous depend-
ence that we have on other countries
around the world for our energy needs,
that if we are going to get energy we
get it from a country with which we
have a good relationship, a country
that is friendly and a country with
which we do a tremendous amount of
trade.

If we cannot move forward, it is
going somewhere, probably to Asia,
probably to China. China will get the
benefit. The citizens of China will get
the benefit of this project rather than
having the American people benefit
from all this project would entail if we
could get it approved here.

But we ought to at least make a deci-
sion. We have all these discussions in
this country, all the rhetoric coming
from the other side about how it is so
important that we create jobs in this
country. Yet the administration seems
willing to disregard that and say we
are going to make what is clearly a po-
litical decision and put this off for 18
months until after the next election.

I think it is interesting to note what
some are saying about this, and frank-
ly even what the President himself has
said as recently as last April about the
importance of getting energy from
countries that are stable and friendly.
This is something the President said:

Importing oil from countries that are sta-
ble and friendly is a good thing.

That is something the President of
the United States said as recently as
last April. There is a letter that went
from 22 congressional Democrats to the
President, telling him that America
needs the Keystone XL Pipeline. Twen-
ty-two Democratic Members of the
House of Representatives weighed in on
this issue. We have had Democratic
Senators here as well who weighed in
with the administration and weighed in
publicly and said this is an important
project that needs to be completed.

You even have the labor unions. Tra-
ditionally you would think of them as
part of the President’s political base.
What are they saying about this? The
AFL-CIO said:

For America’s skilled craft construction
professionals, any discussion of the Keystone
XL Pipeline project begins and ends with one
word: JOBS.

That is what the AFL-CIO is saying.

Laborers’ International TUnion of
North America says it is:

. not just a pipeline, but it is a lifeline
for thousands of desperate working men and
women.

You have bipartisan support here in
Congress. You have the working peo-
ple, the organizations of this country
that represent working people, weigh-
ing in saying this is a project that
needs to be approved, that would create
jobs, that would address some of the
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economic angst we are feeling in this
country, and here we are faced with
this unnecessary delay.

We have legislation that has 40 co-
sponsors in the Senate. It was intro-
duced last week. Many of our col-
leagues have taken the lead: Senator
HOEVEN of North Dakota, Senator
JOHANNS from Nebraska, Senator MUR-
KOWSKI, Senator BARRASSO, who is here
on the floor, and others who believe so
strongly in the issue of economic
growth, job creation, energy security,
national security, that we have intro-
duced a bill that would allow this
project either, No. 1, to move forward
or to have to provide a rationale why it
would not move forward. It is pretty
simple, straightforward legislation. It
would allow 60 days from enactment of
the legislation for a decision to be
made about the permit, one way or the
other. Either it gets permitted or, on
the contrary, the President gives an
explanation as to why it should not be
permitted. But at least we get a deci-
sion made so there is some economic
certainty for the people behind this
project, the people who are making
this investment, about whether it is
going to go forward.

One thing we hear over and over from
small businesses across this country—
and large businesses, job creators—is
we need economic certainty. We cannot
continue to operate in this complete
cloud of economic uncertainty if we
are going to put investment out there
and create the jobs that go with that
investment.

Mr. President, 700,000 barrels a day is
the equivalent of what we get daily
from Venezuela. If we could get 700,000
barrels of oil today from Canada, a
friendly neighbor to the north, or
700,000 barrels from Venezuela or any
other countries from which we import
oil, it seems so logical and such a no-
brainer for us to be able to trade and
interact and to have this economic re-
lationship with Canada on this par-
ticular project. It does come across
that way, as I said, in many parts of
the Dakotas and Montana. It would en-
courage greater oil production here in
this country as well, because you have
the Bakkan Reserve in North Dakota
and Montana which we would be able
to access for this pipeline to be able to
get some of their energy to refiners
around this country. It is an ‘‘all of the
above’ domestic energy strategy: More
domestic o0il, more alternative fuels,
more innovation. It is all these things
we need when we talk about energy se-
curity. But clearly in this case, for
some unexplained reason, the adminis-
tration has concluded that this project
should not go forward.

There was a concern raised earlier on
about the State of Nebraska and the
route the pipeline was taking. That
issue has been addressed. The leaders
in Nebraska—Senator JOHANNS and the
Governor of Nebraska—have come to-
gether behind an alternative route
which I believe was agreeable to the
company, TransCanada, so you can no
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longer hide behind that and use that as
a shield. The legislation we are intro-
ducing would make, of course, this sub-
ject to States rights and having States
such as Nebraska intervene and work
with the company to find this alter-
native route. It also would ensure and
require strong environmental protec-
tions in the legislation. So that issue is

something the legislation has ad-
dressed.
More than anything else, what it

does is it at least forces some action. It
at least says we are going to be serious
about job creation in this country or
we are not. We are going to support a
shovel-ready project that could create
20,000 jobs and start immediately or we
are not. All this rhetoric and all the
hot air that comes from people here in
Washington, DC, about wanting to cre-
ate jobs, this is putting it to the test.
This is where you have to put up or
shut up when it comes to whether you
are serious about creating jobs in this
country.

I hope my colleagues here in the Sen-
ate on both sides of the aisle—because
I believe this is a bipartisan issue—will
work with us to advance this legisla-
tion. There is some thinking that per-
haps the House of Representatives, the
other body, may include it in some leg-
islation they send us that could be
coming this way in the not too distant
future.

If that is the case, I hope we will pick
that up and act on it because if we are
serious and mean what we say about
job creation in this country, there is no
better way than to put some certainty
behind this project. Again, it would be
one thing if this had not been studied
and overstudied and evaluated and ana-
lyzed and scrutinized—but it has, over
and over again, now for the better part
of 3 years. Mr. President, 700,000 barrels
of o0il today from Canada and the
Bakkan region in North Dakota and
U.S. refineries or 700,000 barrels of oil
to some other place around the world
that will benefit from it and, just as
important if not more important,
700,000 barrels of oil the United States
will have to import from some other
country around the world that perhaps
is not nearly as friendly as our neigh-
bors to the north.

This is not complicated. This is a
pretty straightforward issue and one
where I don’t think there is anything
but support from the States that are
impacted by this, anything but support
from the leadership, political leader-
ship at the State level and local levels.
I am not suggesting there is—there is
no project that has unanimous support.
There are people who oppose this as
there are people who oppose almost
anything that happens in this country.
But the huge majority of people I think
in the States that are impacted see
this for what it is—a positive, forward-
looking project that would address so
many of the important priorities for
this country right now: economic
growth, job creation, energy security,
national security, addressing some of
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the needs the State and local govern-
ments have for additional revenue. All
these issues are addressed with regard
to this project.

It is mystifying as to why the Presi-
dent of the United States and his ad-
ministration would put this decision
off until 18 months from now after the
next election, other than purely and
simply political reasons and motiva-
tions. That is wrong for the American
people. It is wrong for this project. It is
wrong for jobs. It is wrong for the econ-
omy. I hope this body, the Senate, will
take steps to rectify that by putting a
date certain out there by which this
project is at least acted on, at least de-
cided, at least permitted or not per-
mitted—hopefully permitted—so these
jobs can be created and we can get this
economic activity underway in these
many States.

I yield the floor.

The PRESIDING OFFICER (Mr.
MERKLEY). The Senator from Wyoming.

———————

A SECOND OPINION

Mr. BARRASSO. Mr. President, I
come to the floor today as I have so
many times since the President’s
health care bill was signed into law,
with a doctor’s second opinion. I do
that because I practiced medicine in
Wyoming, taking care of families from
around the State for about a quarter of
a century.

When I talk to patients at home and
I talk to people on the street, when I
talk to folks all around my State and
around the country, what I hear they
want from a health care law was an op-
portunity to have the care they need
from the doctor they want at a cost
they can afford. But what we have got-
ten in this country through this ad-
ministration and this health care law
is a law that is bad for patients, in my
opinion; bad for providers, the nurses
and doctors who take care of those pa-
tients; and terrible for American tax-
payers. So I come to the floor again
with a second opinion today because I
am thinking about job creation.

We just heard about the Keystone XL
Pipeline and the opportunity there
with a shovel-ready project to get peo-
ple back to work. I am reminded what
former Speaker of the House NANCY
PELOSI claimed after the health care
law was passed. She said it would ‘‘cre-
ate 4 million jobs.”” She went on to say
‘400,000 jobs almost immediately.”

As we all know, that prediction never
came true. In fact, the nonpartisan
Congressional Budget Office said the
health care law will actually encourage
some people to work fewer hours or to
withdraw from the labor market alto-
gether.

This past week when the employment
statistics came out we saw that over
300,000 Americans have withdrawn from
the labor market altogether.

It is interesting that about the same
time the health care law was signed,
March 2010, Senator CHUCK SCHUMER,
the New York Senator, claimed on
‘““Meet the Press’:
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. . . as people learn about the bill, and now
that the bill is enacted, it’s going to become
more and more popular.

In fact, this health care law is less
popular now, today, December 2011,
than it was at the time it was signed
into law.

We look at all of these predictions
that never came true. It has been 20
months. The health care law’s popu-
larity remains low. The law is in front
of the Supreme Court to deal with the
constitutionality of this government
going into the homes of American peo-
ple, telling them they must buy a prod-
uct. It is clear that Washington Demo-
crats and the President have miscalcu-
lated. They made promise after prom-
ise to the American people. They asked
families, they asked businesses all
across the Nation, to trust them. The
President promised that if you like
what you have, you can keep it. The
American people know that promise
has been broken. The President said
that premiums, health care premiums
or insurance costs for families would
drop by $2,500 per family per year. We
know that the costs have gone up high-
er than if the law had never been
passed in the first place.

Week after week we hear of more un-
intended consequences within the law,
glitches that are found which show ad-
ditional problems with the law and ad-
ditional promises of the President
being broken.

The American people know that they
do not like this health care law. When
you ask them do you think this health
care law was passed for you or for
someone else, most Americans will tell
you that they think it was passed for
someone else.

Today I want to talk about two spe-
cific examples of problems with this
health care law and the possible unin-
tended consequences and some of the
repercussions of the things that have
happened with this health care law.

One has to do with the labor statis-
tics that came out on December 2 of
this year. They released updated pay-
roll employment and unemployment
numbers. The Bureau of Labor Statis-
tics data actually shows that health
care employment was up in November.
It was up for all the wrong reasons. The
problem is, the health care law’s exces-
sive mandates and burdensome regula-
tions are prompting the health care in-
dustry to create additional administra-
tive jobs, not caregiver jobs.

The health care law was supposed to
actually work to get more doctors and
more nurses and more x-ray techs and
physical therapists to take care of pa-
tients, but that is not what happened.
Now we see it is administrative jobs
that are up, not caregiver jobs. As a
matter of fact, USA Today printed a
half-page article, and the title was
‘““‘Health Care Jobs Grow . . . in Admin-
istration.”

The article actually talked about a
New Hampshire hospital, and that hos-
pital—according to the article—was
forced to eliminate 5 percent of its
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workforce. So we have a hospital elimi-
nating 5 percent of the workforce after
the State cut Medicaid funding last
year. So here is a hospital where 5 per-
cent of the workforce is cut. Many of
those workers were nurses and other
caregivers. When I hear caregivers, I
think of physical therapists, radiation
technologists, nurse’s aides.

Yet in spite of the fact that they had
to eliminate 5 percent of its workforce,
they are actually still hiring. How can
that be? Let’s listen to what the hos-
pital’s vice president, Mark Whitney
said. He said:

We need to deal with new technology, new
services, new regulations, electronic health
records, government reporting requirements
on quality . . . a lot of this is related to the
new Federal health law.

So they are eliminating nursing posi-
tions, eliminating positions of care-
givers and hiring more people to push
paper.

The President and the Democrats in
Congress promised their health care
law would expand health insurance
coverage. Look at what is happening
now. More and more people are pushing
paper.

It is interesting that what the Presi-
dent and Democrats did not tell the
American people is that the health
care law’s oppressive mandates, bur-
densome regulations would actually
cause health care employers to lay off
or stop hiring the very health care pro-
fessionals needed to treat patients.

Instead, the health care employers
must be hiring more clerks, more ad-
ministrators, more paper pushers, all
in an effort to figure out and then com-
ply with the health care law’s rules and
mandates. I do not believe that is the
change most Americans wanted when
they started to think about health care
reform.

The second example I would like to
give is from a column in the Wash-
ington Post, December 2 of this year—
just a week or so ago—written by
George Will. The article is titled
““Choking on Obamacare.”” The article
talks about the health care law’s
crushing insurance mandates and how
those influence both small and large
businesses in terms of their willingness
to actually hire new workers.

When we have this kind of record un-
employment, such as we are dealing
with in this country, we want to have
businesses hire more people, get people
back to work. That is what makes
America grow. That is what helps our
economy, putting people back to work.

In the article, they use the example
of Carl’s Jr. and Hardee’s restaurants.
There are about 3,200 of those res-
taurants around the world. The parent
company said they have created about
70,000 jobs, and they want to hire more
workers. But the CEO of the company,
Andy Puzder, said they cannot hire
more workers because they don’t know
how much they will need to spend on
health care. They are planning to
spend about $18 million on health care,
and they say that is just a guess.
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If someone is running a business,
they want to be able to figure out what
their future costs are going to be, what
the expenses are going to be, and they
would rather have a little more pre-
dictability than just guessing. Thanks
to the health care law’s complex for-
mulas and many regulations which
have not yet been released and many of
the uncertainties that continue to
exist, this is a company that is going
to have to guess about how much they
will need to spend on health care.

What business can afford to guess
what one of their largest costs is going
to be? They are guessing they are going
to have to spend about twice the
amount of money on health care as
they did building new restaurants last
year. So they talk about building new
restaurants—and those are construc-
tion jobs and jobs for the people who
work in the restaurants providing serv-
ices—and they are going to end up
spending twice as much on health care
as building new restaurants. It doesn’t
take a lot to realize that hindering a
company’s ability to build new res-
taurants means fewer available jobs for
construction workers and for service
suppliers in a struggling economy.

The CEO of the company is right
when he says that ‘‘employers every-
where will be looking to reduce labor
content in their business models as
Obamacare makes employees unambig-
uously more expensive.”

If we want to spur the economy and
economic growth and job creation,
Washington must take its shackles off
our job creators. This is just one more
reason why the President’s health care
law must be repealed and replaced.

I thank the Chair.

I yield the floor and note the absence
of a quorum.

The PRESIDING OFFICER (Mr.
BEGICH). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRANKEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
CORDRAY NOMINATION

Mr. FRANKEN. Mr. President, I rise
today to strongly support Richard
Cordray, the President’s nominee to be
Director of the Consumer Financial
Protection Bureau.

Three years ago our economy was
tumbling into the deepest recession
since the Great Depression. In the fall
of 2008, the stock market was plum-
meting, unemployment was sky-
rocketing, and there were daily reports
of yet another financial institution
crumbling. Our economy was in a cha-
otic tailspin. That was only 3 years
ago.

Today we are in a slow and tenuous
recovery. Unemployment is still way
too high. Millions of Americans are out
of work and have been for some time.
Long-term unemployment is stagger-
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ingly high. Retirement accounts are
still reeling. Yet in the Halls of Con-
gress we are dominated by discussions
of our Nation’s debt and deficit. In
fact, we are doing little else. These dis-
cussions are necessary. We need to
tackle our deficits and our long-term
debt. But as we do, we shouldn’t lose
sight of how we got here.

The lessons we learned in the after-
math of the 2008 crash shouldn’t be so
quickly forgotten. The crash of 2008
was driven in no small part by unfair
practices in the mortgage industry
which led to many consumers being
trapped in loans they didn’t understand
and couldn’t afford. It should come as
no surprise that this was as a result of
increasing deregulation of the banking
industry.

So in response, Congress passed the
Dodd-Frank Wall Street Reform and
Consumer Protection Act. Dodd-Frank,
which was passed into law last year,
sought to rein in abusive practices,
protect American consumers, and pre-
vent future meltdowns. One of the
bill’s centerpieces was the establish-
ment of the Consumer Financial Pro-
tection Bureau. The CFPB is the first
Federal financial regulator devoted
solely to looking out for the best inter-
ests of American consumers and to do
so before a crash and before any tax-
payer-funded bailouts are necessary.

The CFPB’s mission is a common-
sense one. The CFPB is tasked with en-
suring that consumer financial mar-
kets are fair and competitive; that con-
sumers have clear information about
financial products; that financial prac-
tices are not unfair, deceptive, or abu-
sive; and that consumer financial regu-
lations are improved and streamlined.
The CFPB seeks to empower American
consumers to make the best financial
decisions for their families, and that
can only help out our Nation as a
whole.

Several months ago, on the 1l-year
anniversary of the enactment of Dodd-
Frank, there was good news and bad
news. The good news was that the
CFPB officially opened its doors. It has
already hired staff and begun some of
its work. In fact, a while back I met
with Mrs. Holly Petraeus, who is head-
ing up the Office for Service Member
Affairs at CFPB. She wanted to discuss
a few problems that disproportionately
harm members of our armed services.

We talked about ways to educate
servicemembers about the potential
downfalls of certain types of loans.
This is exactly the type of work I am
so happy that the CFPB has begun.
That would be the good news.

The bad news is the CFPB still does
not have a Director. Under Dodd-
Frank, the CFPB cannot fully do its
job until a Director is in place. It can
do some things, but it will be limited
until the Senate confirms a nominee.
President Obama has nominated Rich-
ard Cordray. Rich is an impressive fig-
ure, and he has my full support.

Rich Cordray has been on the front
lines protecting homeowners from
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risky and sometimes illegal practices
of mortgage servicers. In 2009 he was
the first State attorney general to take
on a mortgage servicer for violating
consumer laws.

Last year, he continued his strong
record of standing up for homeowners
when he represented the people of Ohio
against GMAC Mortgage for signing
thousands and thousands of affidavits
allowing foreclosures to proceed de-
spite the fact that nobody at the com-
pany had any knowledge of these cases.
So I want Rich Cordray at CFPB to put
his previous expertise to work.

During his tenure as attorney gen-
eral, he also took on the credit rating
agencies on behalf of Ohio’s pensioners.
Because of the rating agencies’ reck-
less behavior, hard-working Ohioans
lost over $450 million from their pen-
sions. Rich Cordray is exactly the kind
of strong consumer advocate that
CFPB needs.

Further compounding the bad news is
that most of my colleagues on the
other side of the aisle have vowed to
oppose any nominee until the CFPB is
substantially altered—literally any
nominee. They claim that changes to
the CFPB need to be made before they
will even look at a nominee. The pro-
posed changes supposedly rectify the
unprecedented authority—unprece-
dented authority—granted to the CFPB
and impose real checks on that author-
ity. In fact, the CFPB is subject to un-
precedented limitations. It is the only
banking regulator with rules that are
subject to veto power by a group of
other regulators, the only banking reg-
ulator subject to Small Business Regu-
latory Enforcement Fairness Act pan-
els, and the only banking regulator
with a budgetary cap.

We already have had this debate.
During the consideration of Dodd-
Frank last year, there were attempts
to weaken the CFPB, and those at-
tempts were defeated. Now the people
who lost that debate are taking a sec-
ond crack at consumers and trying to
bring down this Bureau. Only this
time, instead of debating on the Senate
floor, they are hijacking the advice-
and-consent function of the Senate. Is
that a precedent that we want to set? 1
do not believe that is what the Found-
ers of this great Nation conceived when
they gave this function to the Senate.

I urge my colleagues instead to con-
sider this nominee on his merits. Rich
Cordray has demonstrated he is look-
ing out for middle-class families. He is
looking out for homeowners who have
been scammed by mortgage servicers.
He is looking out for pensioners who
have lost their pensions at the hands of
Wall Street recklessness. He has been
endorsed by former Republican Senator
and current Ohio attorney general
Mike DeWine. He is exactly—exactly—
the type of person we need at the helm
of this critical Bureau, and this Bureau
cannot do its job until he is confirmed.

I hope my colleagues will reconsider
their position and instead do what is
right for American consumers. I hope
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my colleagues will join me in sup-
porting Rich Cordray to be the first Di-
rector of the Consumer Financial Pro-
tection Bureau.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
MANCHIN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CARPER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
HAGAN). Without objection, it is so or-
dered.

DELAWARE DAY

Mr. CARPER. Madam President,
today is Delaware Day. Something
very important for our State and our
Nation occurred on December 7, 1787.
Senator COoONS is here. I ask him to
take a moment and share with our col-
leagues what that was all about. What
happened then at that Golden Fleece
Tavern?

Mr. COONS. I thank the Senator for
entering into this colloquy about Dela-
ware Day. As some folks may know, if
you look at the Delaware flag, as the
Senator mentioned, there is the date,
December 7, 1787. That is the day 30
Delawareans, elected delegates, gath-
ered at the Golden Fleece Tavern in
Dover and voted unanimously to make
Delaware the first State to ratify the
U.S. Constitution. That is why our
State moniker is—

Mr. CARPER. The First State.

Mr. COONS. Yes, the First State.

Mr. CARPER. The small wonder.
Thirty of those guys who were there
that day—I would like to say they were
drinking hot chocolate. I am not sure
what they were drinking at the Golden
Fleece Tavern, but the outcome was a
good one. For one whole week after
that, Delaware was the entire United
States of America. Who was next,
Pennsylvania? Maybe Pennsylvania,
maybe New Jersey. Then the rest fol-
lowed and I think, for the most part, it
turned out pretty well.

Mr. COONS. One of the things I have
always been struck by is that it was 11
years before that that Delaware actu-
ally, on Separation Day, on June 15 of
1776, acted both to declare its independ-
ence from Pennsylvania and its inde-
pendence from the King of England,
and by doing so acted in an incredibly
risky way because, of course, had the
Continental Congress on July 4 not
chosen to ratify the Declaration of
Independence, Delaware would have
stood alone, and arguably hung alone,
for having taken the risk of stepping
out first.

Delaware has a tradition of being
first—first in declaring its independ-
ence and acting to secure its independ-
ence, and in ratifying the Constitution,
which set the whole structure that
ended the debate over the Articles of
Confederation and moved toward the
Federal system, one where we look to
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each other as States and look to this
government for the provision of and
the securing of our liberty through the
balance of justice and liberty that we
rely on so much. What else are we
doing to celebrate this great day?

Mr. CARPER. The Constitution that
was ratified that day—the thing about
it is that it is the most enduring Con-
stitution of any nation on Earth, the
most copied or emulated Constitution
of any nation on Earth as well, and a
living document that provides for us to
change and update as time goes by. It
is remarkable, the role we played in
getting the ball rolling in this great
country of ours.

I want to go back to July 1776, if I
can. Not far away from the Golden
Fleece Tavern, there was a guy named
Caesar Rodney, who rode his horse.
Does the Senator want to share that
story?

Mr. COONS. That made it possible for
our delegation to be represented in
Philadelphia and for us to commit to
the Declaration by breaking a tie be-
tween the other representatives of
Delaware in the Continental Congress.

Mr. CARPER. If you look at the back
of the Delaware coin, you might say
why is Paul Revere on the back of that
coin? Well, that is not Paul Revere,
that is Caesar Rodney riding the horse
from Dover to Philadelphia. For people
who are familiar with Dover Air Force
Base, where big planes come in—the C-
5s and C-17s that fly all over the
world—as you come in on the approach,
the runway heading north-northeast to
land, you are very close to flying over
an old plantation house where a guy
named John Dickinson used to live.
There is a John Dickinson high school
in Delaware, which was named after
him. He was also a guy who was in-
volved in the Constitutional Congress
and also involved in the Declaration of
Independence, and the penman of the
Revolution. So if you think about it,
there at the Golden Fleece Tavern, the
Constitution was ratified. Caesar Rod-
ney, from Dover, departing from not
far from there, casts the tie-breaking
vote for the Declaration of Independ-
ence, and the penman of the Revolu-
tion, growing up in what is now the
Dickinson plantation. There is a lot of
history there, especially for a State
that doesn’t have a national park.

Mr. COONS. Although we have a sen-
ior Senator who is tireless in his effec-
tive advocacy of our State.

Mr. CARPER. Maybe we can do some-
thing about that with the Senator’s
help and that of Congressman CARNEY,
and our colleagues in the Senate and
the House—and maybe including the
Presiding Officer from North Carolina.
In closing, believe it or not, the eco-
nomic value of national parks is actu-
ally charged for every one of our
States.

The most visited sites in the United
States among tourists from foreign
countries are our national parks. The
economic value to the State of North
Carolina—I was told last year—from
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their national parks was $700 million.
Not bad.

Mr. COONS. If I might, later today
we are having our first Delaware Day
reception in one of the Senate build-
ings. It is a way for us to promote and
celebrate what is great about Dela-
ware.

One of the things I treasure most
about Delaware is our unique political
culture—a culture that focuses on con-
sensus, on reasoned compromise, on
bringing folks together across from
what is, in some other places, a sharp
partisan divide to find reasonable, prin-
cipled paths forward to tackling the
challenges that face our State. It is
that consensus, commonsense approach
I know my senior Senator brought to
his two terms as Governor and has
brought to the Senate. Our Congress-
man, who was on national television
this morning with a Republican co-
sponsor of an initiative, has also made
that a hallmark of his tenure. I know
our Governor has as well.

I wanted to suggest that one of the
things that makes Delaware unique,
special, valued, and first isn’t just our
agricultural products, it isn’t just our
great and enjoyable food products, and
it isn’t just our unique history in the
beginning of our country but it is also
how we continue to find ways to build
bridges across the divide that so many
Americans watch us in the Congress
wrestling with at this moment and
that I think, in our home State, we
have managed to find a good path for-
ward.

Mr. CARPER. Madam President, we
call this the Delaware way. As my col-
league from Delaware knows, whenever
I run into people who have been mar-
ried a long time—50, 60, 70 years—I ask
them what is the secret to being mar-
ried so many years. They give some
funny answers, but they also give some
very pointed answers. One of the best
answers I have heard—and I hear it
over and over—as the reason why they
have been married such a long time is
because of the two Cs. I say: What are
the two Cs? They say, ‘‘Communicate
and compromise.”’

I would suggest that is what we do
pretty well in our State. It is not only
good advice for creating an enduring
marriage, but it would also be good ad-
vice for us in this body, in this town, to
do a better job—both parties—at com-
municating and compromising. We
show, I think every day, in our State,
if we do those things, take that seri-
ously, the result is pretty good. We
could get a better result here if we
keep that in mind.

With that, I think we have said our
piece. It is Delaware Day, one more
time, and may the spirit of Delaware
and the Delaware way permeate this
place as well.

I have enjoyed being with my friend
and colleague in this colloquy.

Mr. COONS. I thank my colleague.

Mr. CARPER. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. HARKIN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NOMINATION OF RICHARD
CORDRAY

Mr. HARKIN. Madam President, I
have come to the floor on numerous oc-
casions this year to discuss the dis-
tressed state of America’s middle class.
In fact, in our committee, we have had
a series of hearings looking at the
state of the middle class and what is
happening to the middle class in Amer-
ica. In recent decades, our Nation’s
once secure middle class has struggled
in the face of stagnant wages, declining
job security, rising indebtedness, and
disappearing pensions, not to mention
sharply higher costs for health care,
education, food, and energy.

It wasn’t always this way. In the
three decades after World War II,
America’s middle class grew rapidly.
Incomes rose steadily as the middle
class secured its fair share of the ex-
panding national wealth. The Federal
Government invested generously in in-
frastructure building, innovation, and
education, vastly expanding oppor-
tunity for people to move into the mid-
dle class. America became a more
equal, fair, and just society, built on a
solid bedrock of a strong middle class.

I am an example of that. My father
had an eighth grade education. He was
a coal miner. My mother was an immi-
grant with very little formal edu-
cation. Yet their three children were
able to go to good schools, get good
jobs, and get an education. All three of
their children graduated from Iowa
State University, a great land grant
college, because it didn’t cost very
much and we could afford to go there
and we were able to enter the middle
class from those humble beginnings.

But beginning in the 1970s, much of
that progress started to come to a halt.
Our manufacturing base declined, and
the U.S. economy became increasingly
dominated by financial markets and
Wall Street—a trend that was acceler-
ated by ill-advised deregulation. Soar-
ing profits and sky-high salaries at-
tracted more of our Nation’s best and
brightest to pursue careers in finance
at the expense of engineering, teach-
ing, and public service.

Wall Street bankers were emboldened
by deregulation. They were
incentivized by huge salaries and bo-
nuses to take ever greater risks, and
they devised ever more exotic and
risky investment schemes. As we all
know, in 2008, this frenzy of greed and
recklessness culminated in the cata-
strophic meltdown of our Nation’s fi-
nancial system. This economic crisis
was a hammer blow to our already
struggling middle class. The value of
Americans’ homes and retirement ac-
counts plummeted, millions lost their
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jobs or were forced into foreclosure,
and hopes for the future dimmed.

In the wake of this financial crash,
with its pervasive damage to the mid-
dle class, the American people de-
manded action to rein in the worst
abuses of Wall Street and to prevent a
replay of 2008. This led to the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act—let me repeat
that, the Wall Street Reform and Con-
sumer Protection Act—the most sweep-
ing reform of our financial system
since the Great Depression. For hun-
dreds of millions of American con-
sumers in their everyday lives, no as-
pect of this law is more important and
transformative than the creation of the
Consumer Financial Protection Bu-
reau. Again, read the words of the leg-
islation. It is the Wall Street Reform
and Consumer Protection Act. There-
fore, a big part of the bill was to build
in consumer protections, and one of
those was to create the Consumer Fi-
nancial Protection Bureau.

I have come to the floor in strong
support of the nomination of Richard
Cordray to be Director of this Con-
sumer Financial Protection Bureau.
The idea behind this bureau is very
simple. We need a cop on the beat look-
ing out for the best interests of con-
sumers who use financial products, just
as we have regulators looking out for
the financial health of banks.

A strong Consumer Financial Protec-
tion Bureau will ensure consumers are
not lured into debt through hidden
fees, for example. It will simplify dis-
closures and reduce paperwork so con-
sumers aren’t faced with mountains of
paperwork they can’t understand. It
will oversee providers of consumer
credit, such as payday lenders, which
for years have acted like banks with-
out facing any kind of banking regula-
tion. Additionally, as student debt sur-
passes credit card debt as the largest
source of consumer debt—which has al-
ready happened, by the way, that stu-
dent debt right now is larger than cred-
it card debt—this Consumer Protection
Bureau can play a critical role in help-
ing families better understand the in-
creasing challenges of facing a college
education and financing it as well as
bringing some sanity to the private
student loan marketplace.

Finally, a key function of the Con-
sumer Financial Protection Bureau
will also provide help to our veterans
through the Office of Service Member
Affairs. Sadly, too often our service-
members fall victim to abusive finan-
cial traps upon their return home. The
Bureau has made an outstanding
choice for leadership of this office with
the selection of Mrs. Hollister
Petraeus. But cynically, my Repub-
lican colleagues have chosen to protect
the unscrupulous lenders that prey on
military families. They would rather
neuter the entire agency, have no Di-
rector, than to fully empower Mrs.
Petraeus to protect military personnel
and their families from all forms of
predatory lending activities.
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These steps are essential elements of
helping to tilt the scales of our econ-
omy back into balance so that once
again we put the interests of the 99 per-
cent of Americans who use financial
products ahead of the 1 percent who
profit from them.

I was deeply disappointed when our
Republican colleagues voted against
the Wall Street reform bill that should
have been overwhelmingly a bipartisan
bill. But now the bill is law, and guess
what. My Republican friends are doing
everything in their power to prevent it
from doing its important job.

BEarlier this year, 44 Republican Sen-
ators served notice that they would not
confirm anyone—let me repeat, they
would not confirm anyone—to the posi-
tion of Director unless structural
changes are made to the Bureau that
would effectively take away its ability
to stand up for consumers. The changes
they have demanded are unfair and un-
reasonable. No other independent fi-
nancial regulator has its rules subject
to veto by other regulatory agencies.
To suggest that the only regulator
with a primary mission to protect ev-
eryday hard-working Americans should
face unprecedented levels of oversight
simply does not make sense. Once
again, the Republicans have brazenly
put the interests of Wall Street, pay-
day lenders, and unscrupulous mort-
gage lenders ahead of the interests of
Main Street consumers.

To restore the American economy to
its place, we need a financial system
that works for them. This means a fi-
nancial system where consumers
choose services based on a full and
transparent understanding of the costs
of those services. But absent a Direc-
tor, the Consumer Finance Protection
Bureau won’t be able to supervise pay-
day lenders, debt collectors, or private
student lenders. They won’t be able to
make it easier for the good actors in
the financial system—our community
banks, for example, or our credit
unions—to compete against those who
are making a large profit by unfairly
taking advantage of unsuspecting con-
sumers.

Richard Cordray is a superb choice to
serve as the first Director of this Bu-
reau. As attorney general of Ohio, he
was a strong and fair advocate for con-
sumers. His work has earned him the
endorsement of bankers, CEOs, and
civil rights leaders across the State of
Ohio. He is a public servant of the
highest caliber who deserves to be
given the opportunity to lead this
critically important Bureau.

As a matter of fundamental fairness
to hard-working Americans on Main
Street, we need an effective, even-
handed Consumer Financial Protection
Bureau. Mr. Cordray deserves the op-
portunity to lead this new Bureau.

I call upon my Republican col-
leagues, at long last, to put the inter-
ests of consumers ahead of the inter-
ests of those whose reckless pursuit of
profits and bonuses have caused so
much harm to our society and econ-

CONGRESSIONAL RECORD — SENATE

omy. I call upon my Republican col-
leagues to ignore the legions of Wall
Street lobbyists who are urging them
to disable and, if possible, kill the Con-
sumer Financial Protection Bureau.

Richard Cordray is a dedicated and
impartial public servant who will put
the best interests of American con-
sumers first. We should give him that
opportunity. I hope my colleagues will
join me in strongly supporting his
nomination.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

————
THE ECONOMY

Mr. WICKER. Mr. President, we are
now as a country squarely in the mid-
dle of the Obama economy. It is a pe-
riod of slow growth, persistently high
unemployment, with many potential
workers having abandoned the playing
field and simply given up looking for
work.

There is a growing awareness among
our countrymen that the policies of
President Obama—the policies enacted
during the first 2 years of his adminis-
tration under Democratic supermajori-
ties—have made matters worse.

We have legitimate disagreements in
this Capitol concerning the solutions
to the problems we are experiencing
with the Obama economy. My col-
leagues and I on this side of the aisle
would enact aggressive regulatory re-
form, an expansive energy policy, and
we would vastly limit the size and
scope of the Federal Government. That
is our plan, and it is a plan about which
we could have genuine disagreements.

What I want to talk to my colleagues
about today, though, is what I would
suggest is a manufactured dispute over
this issue of the extension of the pay-
roll tax. That is an issue on which real-
ly there is a wide consensus on the
Democratic side of the aisle, over here
on the Republican side, and down the
hall in the other body.

The President said only a few months
ago that it is not wise to raise taxes on
anyone during a recession. And we cer-
tainly are in a recession. In recent
weeks, the President has suggested
that perhaps he has abandoned this po-
sition and changed his mind and that
we should perhaps raise taxes on some
people even though we are still in a re-
cession. But Republicans have consist-
ently agreed with what the President
said earlier: We are in a recession, and
this is no time to raise taxes on any-
one. This means we shouldn’t raise
taxes on the working poor. It means we
shouldn’t raise taxes on employees
working on the assembly line or work-
ing in the retail sector. It means we
should not raise taxes on job creators.
We should not raise taxes on investors
on whom we depend to provide the cap-
ital to create jobs. We shouldn’t raise
taxes on anybody because we are in a
time of recession.

Let’s put this into a historical con-
text. Last December, at a time when
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Democrats still had supermajorities
over here in the Senate, when Speaker
PELOSI was still in charge in the House
of Representatives with her majority
there, this Congress on a bipartisan
basis enacted legislation to keep in
place the Bush-era tax cuts, to leave
those rates in place for all Americans
at whatever income level, and we also
on a bipartisan basis enacted a cut in
the payroll tax. This is the Social Se-
curity tax that all workers pay regard-
less of income, the so-called FICA
taxes that you see on your pay stubs.
Last December, that tax cut dropped
the payroll tax for employees from 6.2
percent to 4.2 percent. I supported that.
Republicans and Democrats supported
that. It is up for renewal, and there is
a huge majority of Members of the
House and Senate who want to renew
that. The distinguished majority lead-
er, Senator REID, however, has sug-
gested that not only do we keep the
lower rate of 4.2 percent rather than 6.2
but we actually lower that FICA tax to
3.1 percent.

We can have an extension of the cur-
rent FICA tax rate. Democrats know
it, the White House knows it, and the
Republican conference knows it. But
one problem must be addressed, and I
think both parties want to address
this: We need to offset the cost to the
Social Security trust fund of these
lower payroll tax rates. Why do we
need to do this? Because when the law
says we are really supposed to be tak-
ing in 6.2 percent and putting that in
the trust fund to make the Social Se-
curity Program as solvent as possible
and we lower that to 4.2 percent or to
less, as the majority leader wants to
do, it amounts to a drain on the Social
Security system. I think the last thing
we want to do with a weak system,
which we know can’t come out in the
end, is to put further pressure on the
Social Security trust fund. So both
parties have proposed to offset, or pay
for, a continuation of the payroll tax
cuts.

Last week, the White House unveiled
a digital clock at the top of its Web
site that counts down to the date when
the payroll tax cuts will expire at the
end of the year. This somehow suggests
that someone in this town wants the
payroll tax to go back up to 6.2 per-
cent. This is pure political gamesman-
ship. We can have a bipartisan solution
to keep the payroll tax at 4.2 percent,
but we must pay for it.

The distinguished majority leader,
Senator REID, had a proposal last week
not only to lower the payroll tax to 3.1
percent but to pay for it by raising
taxes on someone else. This violates
what the President said several months
ago: We don’t need to raise taxes on
anyone.

We can pay for a continuation of
this, as Republicans have proposed to
do, by offsetting it with smart spend-
ing cuts, a freeze in Federal pay, a re-
duction in the Federal workforce, and
means testing of some benefits at the
upper income levels. We proposed this
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last week, but it was shot down by the
majority in this body with, to me, a
contrived plan to actually lower the
payroll tax and shift those taxes to
someone else.

We are told that this week, just like
last week, we are going to have some
more political theater. The majority
leader will propose once again a tax in-
crease on others so that we can keep
this payroll tax cut, and we will pro-
pose a side-by-side which is essentially
the pay-for plan to keep the tax rate as
it is. Both of these will fail because the
majority leader intends for them to
fail, and essentially we will have wast-
ed 2 weeks at the end of this session of
Congress by creating a manufactured
disagreement for the sake of scoring
political points.

Maybe after we get this week over
with and we have had yet another week
of gamesmanship, the Senate can get
down to the business of passing a sim-
ple extension of the payroll rates in
their current form and to offset that
action with savings. There is an abso-
lute majority in the Senate and in the
House to do just that. In doing so, we
can end 3 weeks of political theater
with the Democrats trying to score
points for 2012.

I wish we could fast-forward to next
week and get this important piece of
legislation done and enact a continu-
ation of the payroll taxes that a vast
majority of Republicans and Demo-
crats support.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). The Senator from Lou-
isiana.

————

NATIONAL FLOOD INSURANCE
PROGRAM EXTENSION

Mr. VITTER. Mr. President, last
week I came to the floor and urged all
of my colleagues on both sides of the
aisle to come together in a common-
sense, bipartisan way and extend for a
significant period of time the very im-
portant National Flood Insurance Pro-
gram. That program, which is essential
to the country, involves a lot of prop-
erties essential to real estate closings,
to allow that important part of our
economy to happen as we struggle to
get out of this recession. That program
would otherwise expire 1 week from
this Friday.

I also wrote Senator REID that same
day, as I came to the floor, urging him
to support this legislation, extending
this vital program, to be passed quick-
ly, hopefully unanimously, through the
Senate.

The good news is that I have reached
out to many folks—Democrats and Re-
publicans—since then, and we have
continued to build consensus to do
that, to make sure there is no threat of
the National Flood Insurance Program
lapsing yet again, as it did, unfortu-
nately, four times in 2010—no good rea-
son—for a total of 53 days. Every time
that happens or is even threatened to
happen, within a few days there is
great chaos and uncertainty in the real
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estate market. Good closings are put
off. Our economy slows down for no
good reason, as we need every closing
in sight to do exactly the opposite and
to improve the economy. Again, the
good news is that we have built con-
sensus, and I think we have reached
consensus to avoid that sort of lapse.
So I return to the floor today to get
that formally done.

I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of S. 1958, my bill, to extend
the National Flood Insurance Program
well into next year, to May 31, which I
introduced earlier today.

The PRESIDING OFFICER.
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1958) to extend the National
Flood Insurance Program until May 31, 2012.

There being no objection, the Senate
proceeded to consider the bill.

Mr. VITTER. Mr. President, I know
of no further debate on this measure. I
will have a few closing comments after
we formally pass it, but I urge its pas-
sage.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

The bill (S. 1958) was passed, as fol-
lows:

The

S. 1958
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF THE NATIONAL
FLOOD INSURANCE PROGRAM.

(a) PROGRAM EXTENSION.—Section 1319 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4026) is amended by striking ‘‘Sep-
tember 30, 2011 and inserting ‘“May 31,
2012,

(b) FINANCING.—Section 1309(a) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4016(a)) is amended by striking ‘‘September
30, 2011 and inserting ‘‘May 31, 2012”".

(c) REPEAL.—The Continuing Appropria-
tions Act, 2012 (Public Law 112-36; 125 Stat.
386) is amended by striking section 130.

Mr. VITTER. Mr. President, I ask
unanimous consent the motion to re-
consider be considered made and laid
upon the table and any statements be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Mr. President, in clos-
ing, I thank everyone, on both sides of
the aisle, who worked in a very com-
monsense way to get this done. Again,
sort of the worst case scenario is what
we all experienced in 2010. Four dif-
ferent times in 2010 the program actu-
ally lapsed, a total of 53 days. More
times than that it came within a few
days of lapsing and created great un-
certainty in the real estate market.

We do not need any of that. We have
been trying to struggle out of a reces-
sion and a very bad economy which has
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been led by a real estate downturn. We
need every good closing we can get.
Giving the market this certainty over
a week before it would otherwise expire
is very good as we try to create that
certainty and build a better economic
climate.

I am happy we came together in a
commonsense bipartisan way to extend
the National Flood Insurance Program,
as is, to May 31. Let me also say in
closing I strongly support a full 6-year
reauthorization of the program. I have
worked on that bill with many others
in the relevant Senate committee, the
Senate Banking Committee. We have
reported a good bill out of committee.
I want to get that to the Senate floor
and merge it and compromise it in
some reasonable way with the House
reauthorization.

We need a full-blown 6-year reauthor-
ization of the program with significant
reforms. That was obviously not going
to happen between now and a week
from Friday. It is obviously not going
to happen a month or two into the new
year. So we needed to create the cer-
tainty this extension will create as we
continue to work on that full reauthor-
ization.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
MIDDLE CLASS TAX CUT ACT

Mrs. MURRAY. Mr. President, I come
to the floor this evening to urge my
colleagues to support legislation to ex-
tend and expand the payroll tax cut on
which middle-class families across
America depend. Last week Democrats
brought a bill to the floor that would
have not only accomplished this goal
for our workers, it would have also cut
the payroll tax for half of our Nation’s
employers and eliminated it entirely
for businesses who were making new
hires.

To pay for this proposal, Democrats
proposed a small surtax on millionaires
and billionaires; that is, people who are
earning more than $1 million a year. In
order to extend and expand the critical
tax break for middle-class families and
small businesses owners, we thought it
right to call on the wealthiest among
us—those who can afford it—to pay
just a little bit more at a time when a
vast majority of Americans are strug-
gling.

Our bill set up a choice, and we
thought it was an easy one: Do you
vote to extend critical tax cuts for
middle-class families or do you vote to
protect the wealthiest Americans from
paying one penny more toward their
fair share?
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Unfortunately, almost every Senate
Republican chose to side with the rich-
est Americans and filibuster our mid-
dle-class tax cut bill. In a surprising
development, their leadership’s own
bill to simply extend the middle-class
tax cuts while protecting the wealthi-
est Americans was opposed by the ma-
jority of Republicans.

Republicans spent months on the
Joint Select Committee on Deficit Re-
duction saying that the tax cuts for
the wealthiest Americans should be
made permanent, that the wealthiest
Americans and biggest corporations
should get even deeper tax cuts, the
tax cuts for the rich should not be paid
for and should be simply added to the
deficit, and that a pledge made to a Re-
publican lobbyist named Grover
Norquist gave them no choice but to
support tax cut extensions.

So I have to say I am truly dis-
appointed to see, once again, that this
apparent concern for tax cuts only
seems to extend to millionaires and
billionaires. Now that a break for the
middle class is on the verge of ending
in a few short weeks—potentially caus-
ing deep harm to our weak economy—
those Republicans who fought tooth
and nail for tax cuts for the rich are
nowhere to be found. In fact, many of
them are actively opposing it.

Republicans seem to be operating
under the backwards economic prin-
ciple that only tax cuts for the richest
Americans and biggest corporations
are worth fighting for. In fact, they
have a name for that group of people.
They call them the job creators. They
believe the only ones who create jobs
in America are the rich, and they claim
the tax cuts and loopholes they fight
for that benefit the wealthy will some-
how trickle down to the rest of us.

Well, that is wrong. We know the Re-
publican economic policy has failed us.
It was this kind of thinking that
turned a surplus into a deficit, that
brought our economy to its knees, that
failed our middle class and allowed the
wealthiest Americans to amass record
fortunes, paying the lowest tax rates in
decades. It is the wrong way to go.
Americans know it and our country has
the scars to prove it.

A constituent of mine named Nick
Hanauer recently published an op-ed in
Bloomberg Businessweek that speaks
to this point exceptionally well. Nick
is a businessman. He is a venture capi-
talist in Seattle. He helped to launch
more than 20 companies, including
amazon.com, and he has a deep under-
standing of 21st-century jobs and the
innovation economy.

Nick wrote that it is not tax cuts for
the rich that create jobs—and I want to
quote him. He says:

Only consumers can set in motion a vir-
tuous cycle that allows companies to survive
and thrive and business owners to hire. An
ordinary middle-class consumer is far more
of a job creator than I ever have been or ever
will be.

He advocates ending the tax breaks
for the rich and using some of that sav-
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ings to give average working families a
break and put more money in their
pockets. Nick’s logic is clear, and it
makes economic sense. It is in line
with what the American public be-
lieves, and it is exactly why this mid-
dle-class tax cut needs to pass.

So while I strongly supported our
last bill that would have extended and
expanded this tax cut on both workers
and employers, it was clear that Re-
publicans were not going to drop their
filibuster. So we are back now with a
compromise.

Republicans claim to be concerned
that our bill was too big, so we scaled
it back. They didn’t like the surcharge
on the wealthiest Americans, so we cut
it down significantly and we made it
temporary. To make it even more ac-
ceptable, we included spending cuts
that both sides said were acceptable as
well as their proposal to make million-
aires ineligible to receive unemploy-
ment insurance and food stamps.

The compromise that is before us is
fully paid for. It extends and expands
payroll tax relief for millions of mid-
dle-class families in our country. It
will create jobs and provide a critical
boost for this economy at a time when
we desperately need it.

So I continue hoping that our Repub-
lican colleagues will be as focused on
tax cuts for the middle class as they
are for the wealthiest Americans and
largest corporations. I hope they stand
with us to pass this critical legislation
in time for the holidays because that is
what American families want.

I thank the Chair.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
CORDRAY NOMINATION

Mr. MERKLEY. Mr. President, to-
morrow we will be voting on whether
to close debate on the nomination of
Richard Cordray as Director of the
Consumer Financial Protection Bu-
reau. This vote can be framed in terms
of his qualifications, but that would be
a mistake because folks on both sides
of the aisle have noted he is exception-
ally qualified for this position. He is a
graduate of Michigan State University,
of Oxford University, and the Univer-
sity of Chicago Law School, where he
was editor in chief of the University of
Chicago Law Review.

In addition, he has held a number of
public positions with honor and dis-
tinction as State representative, as
Ohio’s treasurer, as Ohio attorney gen-
eral. Indeed, as Ohio’s attorney gen-
eral, he was an aggressive advocate for
consumers. He recovered more than $2
billion for Ohio’s retirees, investors
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and business owners and took major
steps to help protect its consumers
from fraudulent foreclosures and finan-
cial predators. What a terrific resume.
He is an individual who has stood up
for retirees, business owners, and in-
vestors. He has said fraud will not be
tolerated. We will seek it out and we
will penalize it and we will end it. In
other words, it is exactly the resume of
someone we would want to head a con-
sumer financial protection department
or division or bureau.

Why are we voting tomorrow to end
debate? Why don’t we just have a unan-
imous consent agreement that we go to
a final vote? The answer is, my col-
leagues across the aisle are objecting.
They are objecting to a vote on his
nomination not because he isn’t quali-
fied but because they want to prevent
this agency from doing its job: pro-
tecting America’s families against
predators. I cannot think of many
issues that are so important to the suc-
cess of our families as making sure
they are not subject to financial preda-
tors. Yet my colleagues across the aisle
are opposing this nomination in order
to protect the predators preying on
America’s families. That is just plain
wrong. I hope they will change their
position before tomorrow.

Let’s turn the clock back to 2003. In
2003, a new type of mortgage was in-
vented in the United States. This was a
mortgage that had a 2-year teaser
rate—a very favorable, low rate—so as
to serve as the bait for mortgage origi-
nators to say to their clients: This is
the best mortgage for you because it
has the lowest rate. But what the origi-
nators didn’t tell their clients was that
after 2 years, that rate exploded to a
very high interest rate—a predatory
rate—and they couldn’t get out of the
mortgage because the mortgage had a
little sentence in it that said they have
to pay a huge penalty if they try to re-
finance this mortgage. That penalty
was 5 or 10 percent of the value of the
loan. Show me a working family in
America who buys a house, puts down
their downpayment, makes their re-
pairs, gets moved in, and still has 10
percent of the value of the house sit-
ting in the bank, able to pay a penalty
so they can get to a fair interest rate
after the interest rate explodes.

So this new mortgage turned the
humble, amortizing, family mortgage
that had been the pathway for the mid-
dle class, for millions of American fam-
ilies, into a predatory trap that de-
stroyed families and that created a lot
of wealth for the 1 percent who run the
system in our society. Have no doubt,
that 1 percent got in, in every possible
way. They said: Let’s package these
predatory mortgages and sell them and
then let’s take pieces of those packages
and combine them with pieces of other
security packages and resell them and
then let’s develop a brandnew insur-
ance industry that insures securities.
This insurance is what is often called
credit default swaps or derivatives,
which are fancy names for insurance on
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these packages and mortgages. So then
they said let’s thereby make them very
attractive to pension funds and inves-
tors across the world. This was so suc-
cessful that those who were buying the
mortgages were willing to pay a huge
bonus to the mortgage originators to
steer families away from the very suc-
cessful, humble, amortizing, fixed-rate
mortgage into this predatory, explod-
ing interest rate mortgage, all the time
posing as the family’s counselor, say-
ing it is my job to do what is best for
you.

Why did this predatory practice in
2003, that grew enormously over the
next 4 years, continue to go on? What
happened to oversight of fairness, and
what happened to the agency that was
supposed to shut down predatory prac-
tices? That agency was the Federal Re-
serve and the Federal Reserve is a very
powerful organization. The Federal Re-
serve has two responsibilities: employ-
ment and monetary policy. Those are
the traditional responsibilities, but
they were given a third, which is con-
sumer protection. Somewhere in that
vast, powerful agency on the upper
floor, the head of the Federal Reserve
and his key advisers were hard at work
on monetary policy, deciding what in-
terest rates they would lend to our
major banks, and they were hard at
work, we would hope, on the employ-
ment side as well. But they seemed to
have forgotten they were also respon-
sible for consumer protection. That
mission was set aside. It was put down
in the basement of the building and the
lights were turned off and the doors
locked and they did absolutely nothing
about these predatory practices that
were destroying the finances of mil-
lions of Americans, that were betray-
ing the fundamental relationship be-
tween a family and its trusted mort-
gage originator who was getting bonus
payments for steering them into these
loans. They did absolutely nothing
about a number of other predatory
practices.

That is why the Consumer Financial
Protection Bureau was created. It
doesn’t have other responsibilities to
distract it. It isn’t going to take the
fate and success of our families and
lock that mission down in the base-
ment and turn out the lights because
this is the heart of why this bureau ex-
ists.

This vote tomorrow is about whether
we believe in the family value of fair
deals that build the success of our fam-
ilies or whether we believe in the 1 per-
cent exercising full predatory practices
to destroy the financial lives of Ameri-
cans, destroy the financial lives of our
veterans for standing up for us in war
and who are often a highly targeted
group when it comes to these types of
mortgage practices and these types of
payday practices.

This is an important vote tomorrow.
It is not a vote about the qualifications
of the nominee because the nominee
has the right set of skills to be highly
qualified in a number of directions. It
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is a vote about whether, in America,
one believes it should be OK to be a
predator or not OK. I believe it is not
OK. I believe States and the Federal
Government should do all they can to
make sure deals are fair, to make sure
there are not conflicts of interest, to
make sure there are not payments that
are undisclosed to a customer, to make
sure there are not hidden clauses to
convince customers by their trusted
advisers to sign documents which cause
the destruction of families’ financial
lives over the next 10 to 20 years as a
result of that trust. Fairness matters
to the success of our families.

We should have a unanimous vote to-
morrow to end this debate and get on
to the final vote of whether to confirm
a very distinguished and capable and
honorable man who is prepared to fight
for the success of American families.

I thank the Chair.

———

DEFENSE AUTHORIZATION

Mr. CASEY. Mr President, I would
like to express my support for the
Menendez amendment, which passed
100 to 0 and would sanction the Central
Bank of Iran. I was proud to be an
original cosponsor of this important
legislation. The Islamic Republic of
Iran has proven through its recent be-
havior its blatant disregard for its
international commitments to the
IAEA and for the universal declaration
of human rights. Iran is a serious
threat to the security of the United
States, the Middle East, and the world.

Last month’s TAEA report on Iran
said that the Agency had credible in-
formation that Iran may have worked
on developing nuclear weapons. This is
the most damning report yet on Iran’s
nuclear program and has served as a
wake up call to the world. The United
Kingdom has responded with tough
sanctions. Italy and France have ex-
pressed support for tougher measures.

This opinion has been held by many
here in the Senate for a long time.
That is why we in the Senate have been
so persistent in our efforts to pursue
tougher sanctions to isolate Iran. This
is why we continue to strive to provide
all the tools necessary to ensure that
maximum pressure is brought to bear
on the regime in Tehran.

I appreciate the administration’s ef-
forts to engage with the Iranian regime
since coming into office. The adminis-
tration has made serious efforts to dip-
lomatically engage Tehran officials.
But the regime has rejected requests
by the United States and international
community for true dialog. Regret-
fully, I do not think dialog will work
with this regime.

The TAEA report was a culmination
to months of events that showed Iran’s
brazen disregard for international
norms. In October, the regime planned
to assassinate the Saudi Ambassador
to the United States. The Iranian re-
gime sought to kill a senior foreign of-
ficial on U.S. soil.

There must be consequences for the
planned attack on the Saudi Ambas-
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sador. There must be consequences for
Iran’s nuclear conduct as evidenced in
the new IAEA report. This amendment
makes these consequences clear.

I am concerned that the administra-
tion’s November 21 sanctions response
is not adequate in responding to this
new information on Iran’s intentions.
European countries, led by the United
Kingdom and France, have called for
sanctioning of the Central Bank of
Iran. My question to the administra-
tion is this: does the IAEA report in-
deed reflect a turning point for U.S.
policy? And if so, what should the
United States do to address this loom-
ing threat? The administration’s an-
nouncement of new sanctions on No-
vember 21 is a good step, but the
United States must take this one step
further and sanction Iran’s Central
Bank. If the JAEA report does not indi-
cate that we have turned a corner with
respect to this critical national secu-
rity threat, I don’t know what does.

This administration has taken un-
precedented measures to isolate the
Iranian regime. It understands the
threat posed by a nuclear Iran. And
while I appreciate the administration’s
focus on this issue at this critical junc-
ture in history, I believe that we must
do more.

This amendment would restrict U.S.
financial institutions from doing busi-
ness with any foreign financial institu-
tion that knowingly conducts financial
transactions with Iran’s Central Bank.
With this amendment, we are hitting
Iran where it hurts. Eighty percent of
Iran’s hard currency comes from crude
oil sales, which depend on transactions
through the Central Bank. The Central
Bank of Iran is complicit in Iran’s nu-
clear program. This amendment also
has measures that would ensure that
the oil markets are not affected by iso-
lation of the Iranian oil industry. The
amendment also requires the President
to start a ‘‘multilateral diplomacy ini-
tiative’’ to convince other countries to
cease oil imports from Iran.

It has become increasingly clear in
the past month that the international
community cannot negotiate with the
current leadership in Iran, which has
proven incapable and unwilling to
abide by its international commit-
ments. This was made crystal clear by
the planned attack on the Saudi Am-
bassador, credible evidence of illegal
nuclear activity in the IAEA report,
and the attack on the British Embassy.
I believe that we have turned a corner
in how we should regard this regime in
Iran.

This means that in addition to severe
sanctions, the United States should
renew its support for democratic activ-
ists in Iran. Amid the remarkable
change taking place across the region,
the United States should clearly place
itself on the side of democratic forces
in Iran. Compromise with the current
regime is not possible, and we, working
with the international community,
should work to engage fully with the
democratic actors in the country.
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Those who ransacked the British Em-
bassy do not represent the Iranian peo-
ple. The majority of Iranians, based on
the outpouring of support for the Green
Movement in 2009, aspire for a different
future.

We have reached a pivotal moment,
and we must stand on the right side of
history. We must do all that we can to
prevent Iran from gaining a nuclear
weapon. I am proud to have cospon-
sored the Menendez amendment sanc-
tioning the Central Bank of Iran. We
must make it clear that there are sub-
stantial consequences to Iran’s nuclear
intentions.

————

TRIBUTE TO LIEUTENANT
GENERAL LOREN M. RENO

Mr. INHOFE. Mr. President, I rise
today to pay tribute to an exceptional
leader, superb officer, and friend, LTG
Loren M. Reno, the deputy chief of
staff, logistics, installations and mis-
sion support for the Air Force, as he
prepares to retire after more than 38
years of dedicated and distinguished
service to our Nation.

General Reno is a consummate pro-
fessional and, truly, the most humble,
genuine general officer whom I have
had the pleasure of working with dur-
ing my years in the Senate. Thank-
fully, I have had the opportunity to get
to know him very well. We worked
closely together during his two tours
at the Air Logistics Center in Okla-
homa City, and that relationship con-
tinued during his time back on the Air
Force staff.

General Reno accomplishments over
his 38-year career have been remark-
able. He is a senior navigator with
more than 2,500 flying hours in the C-
9, C-130, T-29, and T-43 aircraft, a mas-
ter maintainer with over 24 years expe-
rience Kkeeping the Air Force flying,
and an accomplished leader of airmen.
General Reno commanded two aircraft
maintenance squadrons, a technical
training group, and the Defense Fuel
Supply and Defense Energy Support
Centers, and, of course, the Oklahoma
City Air Logistics Center at Tinker Air
Force Base, OK.

A native of Port Jefferson, NY, Gen-
eral Reno graduated from Cedarville
University in Ohio in 1970 and spent 4
years teaching middle school science
before attending Officer Training
School. After earning his commission
from OTS as the distinguished grad-
uate and his initial training where he
was also the distinguished graduate, he
was assigned to the 21st Tactical Air-
lift Squadron in the Philippines. It was
from there that he flew missions into
Saigon, Vietnam, at the close of the
war in 1975. His prowess as a navigator
earned him selection to attend instruc-
tor training at Mather Air Force Base,
CA, in 1978, where he once again grad-
uated as a distinguished graduate. His
subsequent performance as an instruc-
tor earned him the award as the In-
structor Navigator of the Year in 1979.

Next, General Reno worked in legis-
lative affairs on the Air Staff in the
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Pentagon and then for Air Mobility
Command from 1981 to 1985. Following
his staff tour, General Reno moved to
Dyess Air Force Base, TX, in 1985
where he continued to shine on the
ground and in the air as the chief navi-
gator for the 773rd Tactical Airlift
Squadron. It was during this assign-
ment that he left the navigator career
field and cross-trained as an aircraft
maintenance officer. In 1987, General
Reno took command of the 463rd Avi-
onics Maintenance Squadron and then
the 463rd Field Maintenance Squadron
there at Dyess. After Air War College,
he moved back to the Air Staff from
1990 to 1992, working as a program man-
ager and as the chief of maintenance
policy for the Air Force.

After two years in the Pentagon,
General Reno moved back to Texas,
this time to Sheppard Air Force Base,
where he commanded the 396th Tech-
nical Training Group and the 82nd
Training Group before moving to Fort
Belvoir, VA, to work in the Defense Lo-
gistics Agency from 1994 to 1998 in posi-
tions of increasing responsibility,
working on joint logistics for contin-
gency operations and strategic pro-
gramming, before being selected as the
commander of the Defense Fuel Supply
Center and Defense Energy Support
Center.

Upon the completion of his command
at the DLA in 1998, General Reno
moved to my home State of Oklahoma
to work at the Oklahoma City Air Lo-
gistics Center. While there, he was pro-
moted to brigadier general and ap-
pointed as the center’s deputy com-
mander. After his first Oklahoma tour,
General Reno returned to Scott Air
Force Base in 2002 as the director of lo-
gistics for air mobility command. In
this capacity, he was responsible for
developing policy logistics plans for 14
major active air installations in the
United States and 17 locations
throughout the world. It was also in
this position that General Reno was se-
lected for his second star.

After this, General Reno returned to
the DLA, where he served as the vice
director and was responsible for pro-
viding logistics to the various military
departments and combatant com-
mands. We were able to get him back
to Oklahoma in 2007 when he returned
to command the Oklahoma City Air
Logistics Center, where he provided
maintenance for the Air Force’s KC-
1358, B-1, and B-52s, as well as numer-
ous types of aircraft engines while also
commanding Tinker Air Force Base. He
also helped shepherd through one of
the biggest growth opportunities for
the base by working with the local
community to acquire an abandoned
automotive plant that was located ad-
jacent to the base. The new facility
vastly increased the base’s ability to
accomplish the Air Force’s depot main-
tenance mission and ushered in an era
of new possibilities for Oklahoma City
and the Air Force. It is this kind of
performance that characterized Gen-
eral Reno’s whole career.
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Based on this performance, he was
promoted to lieutenant general and
sent back to the Pentagon in 2009 to be
the Air Force’s deputy chief of staff for
logistics, installations and mission
support. During that time Lieutenant
General Reno’s demonstrated a mas-
tery of complex issues, decisive leader-
ship, and dedication to both mission
and people. He advocated and defended
over $30 billion annually in logistics
and installation programs and devel-
oped long-range strategic guidance for
Air Force weapons systems, facility
sustainment, military construction,
and contingency support to achieve na-
tional security objectives. He led the
Air Force’s first-ever worldwide inven-
tory of all nuclear components at 581
sites. This epic venture allowed the Air
Force to reestablish control of more
than 34,000 items valued at $1.3 billion
and was the first of many crucial logis-
tics milestones needed to reinvigorate
the nuclear enterprise, the Air Force’s
No. 1 priority. His leadership was in-
valuable to the success of the $1 billion
Expeditionary Combat Support System
Program, the culmination of a decade-
long effort in developing and modern-
izing Air Force business operations
that will ultimately save the Air Force
$9 billion in supply chain costs.

Finally, as a hands-on leader and
champion of airmen resiliency initia-
tives, he was instrumental in the cre-
ation of the Air Force’s Deployment
Transition Center providing a critical,
strategic, physical, emotional, and
spiritual respite for thousands of air-
men. He provided the leadership and
support to ensure outside-the-wire air-
men are provided an opportunity to de-
compress before they return to their
home station and families.

What I appreciate most about Loren
is his dedication to others. He doesn’t
have hobbies because he works for the
benefit of everyone else. He set aside
hobbies like golf and instead made
spending time with his children and
wife his hobby. As a man of deep faith
in Jesus, he sacrificed personally so he
could give extravagantly to missions
and to ministry. Although General
Reno’s service in the Air Force will
come to an end, his service to God, his
family, and his country continues. I
can’t wait to see what’s next.

On behalf of Congress and the United
States of America, I thank Lieutenant
General Reno, his wife Karen, and their
entire family for their extraordinary
commitment, sacrifice, contribution,
and dedication to this great Nation
during his distinguished career in the
U.S. Air Force. I congratulate him on
the completion of an exemplary career
and wish him, his wife Karen, and their
family God’s speed and continued suc-
cess and happiness in the future.
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RECOGNIZING OLD FARM
CHRISTMAS PLACE OF MAINE

e Ms. SNOWE. Mr. President, Decem-
ber in Maine invokes the classic im-
ages of Christmas. The wonders of chil-
dren sledding down snow-covered hills
and small towns enveloped in Decem-
ber’s darkness while illuminated by the
glow of twinkling lights. One of the
most memorable parts of any Christ-
mas celebration revolves around the se-
lection and decoration of the perfect
tree. Today I rise to commend and rec-
ognize the Old Farm Christmas Place
of Maine, a small business that allows
families throughout the Nation to
enjoy the tradition of selecting and
cutting down their own Christmas tree.

The Old Farm Christmas Place of
Maine, located in the coastal town of
Cape Elizabeth, opened in November of
2010. Jay Cox, the owner of Old Farm,
purchased the historic Dyer-Hutch-
inson farmhouse in 2001. Built in 1790,
the Old Farm stands as a testament to
Maine’s rich history and in 1997 was ac-
cepted into the National Registry of
Historic Places. After substantial ren-
ovations to the historic property, Jay
planted his first Christmas trees in the
spring of 2004 on the 50-acre property.
Finally, last year, with roughly 18,000
trees planted and 1,000 trees ready to
be sold, Jay opened up his winter won-
derland.

This small business provides a unique
tree-cutting venture and invites fami-
lies to experience the joy of selecting
the perfect tree. At Old Farm, this is a
journey that begins with a wagon ride
over the farmland onto the fields where
families can explore acres of the beau-
tiful farm until they find their ideal
tree. Once this perfect tree is selected,
they will assist you in cutting down
the tree and loading it into your car or
even delivering it to local areas
throughout the State. Lastly, as
Maine’s winters can be frigid, families
can finish the experience warming
themselves by the fire inside the Old
Farm store while sipping delectable
cider and rich hot chocolate.

Jay comes from a family of Christ-
mas tree enthusiasts; his parents
owned and operated Dun Roamin’
Christmas Tree Farm in Cape Elizabeth
for 25 years. That farm now makes
wreaths which are sold at the Old Farm
Christmas Place store. The storefront
also carries several locally made
Christmas decorations and ornaments
to adorn households near and far, add-
ing a new element to the traditional
tree farm selection.

As opening a small business is a
daunting task, Jay Cox’s dedication for
nearly a decade to open a Christmas
tree farm and storefront reminiscent of
old times and tradition is truly inspir-
ing. I am proud to extend my congratu-
lations to everyone at the Old Farm
Christmas Place of Maine for their tre-
mendous efforts and offer my best
wishes for continued success.®
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MESSAGES FROM THE HOUSE

At 11:35 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, without amendment:

S. 1541. An act to revise the Federal char-
ter for the Blue Star Mothers of America,
Inc. to reflect a change in eligibility require-
ments for membership.

S. 1639. An act to amend title 36, United
States Code, to authorize the American Le-
gion under its Federal charter to provide
guidance and leadership to the individual de-
partments and posts of the American Legion,
and for other purposes.

The message also announced that the
House has passed the following bills, in
which it requests the concurrence of
the Senate:

H.R. 1021. An act to prevent the termi-
nation of the temporary office of bankruptcy
judges in certain judicial districts.

H.R. 2297. An act to promote the develop-
ment of the Southwest waterfront in the Dis-
trict of Columbia, and for other purposes.

H.R. 2405. An act to reauthorize certain
provisions of the Public Health Service Act
and the Federal Food, Drug, and Cosmetic
Act relating to public health preparedness
and countermeasure development, and for
other purposes.

H.R. 2471. An act to amend section 2710 of
title 18, United States Code, to clarify that a
video tape service provider may obtain a
consumer’s informed, written consent on an
ongoing basis and that consent may be ob-
tained through the Internet.

H.R. 3237. An act to amend the SOAR Act
by clarifying the scope of coverage of the
Act.

The message further announced that
the House has passed the following
joint resolution, with an amendment,
in which it requests the concurrence of
the Senate:

S.J. Res. 22. Joint resolution to grant the
consent of Congress to an amendment to the
compact between the States of Missouri and
Illinois providing that bonds issued by the
Bi-State Development Agency may mature
in not to exceed 40 years.

At 4:34 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House disagrees to
the amendment of the Senate to the
bill (H.R. 1540) to authorize appropria-
tions for fiscal year 2012 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes, and
agrees to the conference asked by the
Senate on the disagreeing votes of the
two Houses thereon, and appoint the
following Members as managers of the
conference on the part of the House:

From the Committee on Armed Serv-
ices, for consideration of the House bill
and the Senate amendment, and modi-
fications committed to conference:
Messrs. MCKEON, BARTLETT, THORN-
BERRY, AKIN, FORBES, MILLER of Flor-
ida, LOBIONDO, TURNER of Ohio, KLINE,
ROGERS of Alabama, SHUSTER, CON-
AWAY, WITTMAN, HUNTER, ROONEY,
SCHILLING, GRIFFIN of Arkansas, WEST,
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SMITH of Washington, REYES, Ms. Lo-
RETTA SANCHEZ of California, Messrs.
MCINTYRE, ANDREWS, Mrs. DAVIS of
California, Messrs. LANGEVIN, LARSEN
of Washington, COOPER, Ms. BORDALLO,
Messrs. COURTNEY, LOEBSACK, Ms.
TSONGAS, and Ms. PINGREE of Maine.

From the Permanent Select Com-
mittee on Intelligence, for consider-
ation of matters within the jurisdic-
tion of that committee under clause 11
of rule X: Mr. ROGERS of Michigan,
Mrs. MYRICK, and Mr. RUPPERSBURGER.

From the Committee on Education
and the Workforce, for consideration of
section 548 and 572 of the House bill,
and sections 572 and 573 of the Senate
amendment, and modifications com-
mitted to conference: Messrs. PETRI,
HECK, and GEORGE MILLER of Cali-
fornia.

From the Committee on Energy and
Commerce, for consideration of sec-
tions 911, 1099A, 2852, and 3114 of the
House bill, and section 1089 of the Sen-
ate amendment, and modifications
committed to the conference: Messrs.
UPTON, WALDEN, and WAXMAN.

From the Committee on Financial
Services, for consideration of section
645 of the House bill, and section 1245 of
the Senate amendment, and modifica-
tions committed to conference: Mr.
BACHUS, Mrs. CAPITO, and Mr. ACKER-
MAN.

From the Committee on Foreign Af-
fairs, for consideration of sections 1013,
1014, 1055, 1056, 1086, 1092, 1202, 1204, 1205,
1211, 1214, 1216, 1218, 1219, 1226, 1228-1230,
1237, 1301, 1303, 1532, 15633, and 3112 of the
House bill, and sections 159, 1012, 1031,
1033, 1046, 1201, 1203, 1204, 1206-1209, 1221-
1225, 1228, 1230, 1245, title XIII and sec-
tion 1609 of the Senate amendment, and
modifications committed to con-
ference: Ms. ROS-LEHTINEN, Mr.
CHABOT, and Mr. BERMAN.

From the Committee on Homeland
Security, for consideration of section
1099H of the House bill, and section 1092
of the Senate amendment, and modi-
fications committed to conference: Mr.
DANIEL LUNGREN of California, Mrs.
MILLER of Michigan, and Mr. THOMPSON
of Mississippi.

From the Committee on the Judici-
ary, for consideration of sections 531 of
subtitle D of title V, 573, 843, and 2804
of the House bill, and section 553 and
848 of the Senate amendment, and
modifications committed to con-
ference: Messrs. SMITH of Texas, COBLE,
and CONYERS.

From the Committee on Natural Re-
sources, for consideration of sections
313, 601, and 1097 of the House bill, and
modifications committed to con-
ference: Messrs. HASTINGS of Wash-
ington, BisHOP of Utah, and MARKEY.

From the Committee on Oversight
and Government Reform, for consider-
ation of sections 598, 662, 803, 813, 844,
847, 849, 937-939, 1081, 1091, 1101-1111,
1116, and 2813 of the House bill, and sec-
tions 827, 845, 1044, 1102-1107, and 2812 of
the Senate amendment, and modifica-
tions committed to conference: Messrs.
Ross of Florida, LANKFORD, and CUM-
MINGS.
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From the Committee on Science,
Space, and Technology, for consider-
ation of sections 911 and 1098 of the
House bill, and sections 885, 911, 912,
and division E of the Senate amend-
ment, and modifications committed to
conference: Messrs. HALL, QUAYLE, and
Ms. EDDIE BERNICE JOHNSON of Texas.

From the Committee on Small Busi-
ness, for consideration of section 804 of
the House bill, and sections 885-887, and
division E of the Senate amendment,
and modifications committed to con-
ference: Mr. GRAVES of Missouri, Mrs.
ELLMERS, and Ms. VELAZQUEZ.

From the Committee on Transpor-
tation and Infrastructure, for consider-
ation of sections 314, 366, 601, 1098, and
2814 of the House bill, and sections 262,
313, 315, 1045, 1088, and 3301 of the Sen-
ate amendment, and modifications
committed to conference: Messrs.
Mica, CRAVAACK, and BISHOP of New
York.

From the Committee on Veterans Af-
fairs, for consideration of sections 551,
573, 705, 731, and 1099C of the House bill,
and sections 631 and 1093 of the Senate
amendment, and modifications com-
mitted to conference: Mr. BILIRAKIS,
Ms. BUERKLE, and Ms. BROWN of Flor-
ida.

From the Committee on Ways and
Means, for consideration of sections
704, 1099A, and 1225 of the House bill,
and section 848 of the Senate amend-
ment, and modifications committed to
conference: Messrs. CAMP, HERGER, and
LEVIN.

The message also announced that the
House disagrees to the amendment of
the Senate to the bill (H.R. 2055) mak-
ing appropriations for military con-
struction, the Department of Veterans
Affairs, and related agencies for the fis-
cal year ending September 30, 2012, and
for other purposes, and agrees to the
conference asked by the Senate on the
disagreeing votes of the two Houses
thereon; and appoints the following
Members as managers of the con-
ference on the part of the House:

Mr. Rogers of Kentucky, Mr. Young of
Florida, Mr. Lewis of California, Mr. Freling-
huysen, Mr. Aderholt, Mrs. Emerson, Ms.
Granger, Mr. Simpson, Mr. Culberson, Mr.
Crenshaw, Mr. Rehberg, Mr. Carter, Mr.
Dicks, Mr. Visclosky, Mrs. Lowey, Mr.
Serrano, Ms. DeLauro, Mr. Moran, Mr. Price
of North Carolina, and Mr. Bishop of Geor-
gia.

————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 2297. An act to promote the develop-
ment of the Southwest waterfront in the Dis-
trict of Columbia, and for other purposes; to
the Committee on Homeland Security and
Governmental Affairs.

H.R. 2405. An act to reauthorize certain
provisions of the Public Health Service Act
and the Federal Food, Drug, and Cosmetic
Act relating to public health preparedness
and countermeasure development, and for
other purposes; to the Committee on Health,
Education, Labor, and Pensions.

H.R. 2471. An act to amend section 2710 of
title 18, United States Code, to clarify that a
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video tape service provider may obtain a
consumer’s informed, written consent on an
ongoing basis and that consent may be ob-
tained through the Internet; to the Com-
mittee on the Judiciary.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-4220. A communication from the Dep-
uty Chief of the Pricing Policy Division,
Wireline Competition Bureau, Federal Com-
munications Commission, transmitting, pur-
suant to law, the report of a rule entitled
‘“‘Revisions to 47 C.F.R. Parts 1, 36, 51, 54, 61,
64, and 69 to Comprehensively Reform and
Modernize the Universal Service and Inter-
carrier Compensation Systems” (FCC 11-161)
received in the Office of the President of the
Senate on December 5, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4221. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a manu-
facturing license agreement for the manufac-
ture of significant military equipment
abroad and the export of defense articles, in-
cluding, technical data, and defense services
to Japan for the production of the Evolved
SeaSparrow Missile (ESSM) in the amount of
$100,000,000 or more; to the Committee on
Foreign Relations.

EC-4222. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to law, an annual report relative to the Ben-
jamin A. Gilman International Scholarship
Program for 2011; to the Committee on For-
eign Relations.

EC—4223. A communication from the Sec-
retary General of the Inter-Parliamentary
Union, transmitting, a report relative to the
Annual 2011 Session of the Parliamentary
Conference on the World Trade Organization;
to the Committee on Foreign Relations.

EC—4224. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the report of a rule entitled ‘‘Family
Educational Rights and Privacy’ (RIN1880-—
AA86) received in the Office of the President
of the Senate on December 5, 2011; to the
Committee on Health, Education, Labor, and
Pensions.

EC-4225. A communication from the Chair-
man, Federal Labor Relations Authority,
transmitting, pursuant to law, the
Authority’s Performance and Accountability
Report for fiscal year 2011; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-4226. A communication from the Direc-
tor of Legislative Affairs, Office of the Direc-
tor of National Intelligence, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Inspector General of
the Intelligence Community received in the
Office of the President of the Senate on De-
cember 5, 2011; to the Select Committee on
Intelligence.

EC-4227. A communication from the Dep-
uty Assistant Administrator of Diversion
Control, Drug Enforcement Administration,
Department of Justice, transmitting, pursu-
ant to law, the report of a rule entitled ‘“‘Im-
plementation of the Methamphetamine Pro-
duction Prevention Act of 2008 (RIN1117-
AB25) received in the Office of the President
of the Senate on December 5, 2011; to the
Committee on the Judiciary.
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EC—4228. A communication from the Under
Secretary and Director, Patent and Trade-
mark Office, Department of Commerce,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Revision of Patent Term Ad-
justment Provisions Relating to Information
Disclosure Statements” (RIN0651-AC56) re-
ceived in the Office of the President of the
Senate on December 1, 2011; to the Com-
mittee on the Judiciary.

EC-4229. A communication from the Acting
Staff Director, United States Commission on
Civil Rights, transmitting, pursuant to law,
the report of the appointment of members to
the Arizona Advisory Committee; to the
Committee on the Judiciary.

EC-4230. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, the semi-annual re-
port of the Attorney General relative to Lob-
bying Disclosure Act enforcement actions
taken for the period beginning on July 1,
2010; to the Committee on the Judiciary.

EC-4231. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, the semi-annual re-
port of the Attorney General relative to Lob-
bying Disclosure Act enforcement actions
taken for the period beginning on January 1,
2010; to the Committee on the Judiciary.

EC-4232. A communication from the Direc-
tor of the Regulation Policy and Manage-
ment Office, Veterans Benefits Administra-
tion, Department of Veterans Affairs, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Servicemembers’ Group Life Insur-
ance Traumatic Injury Protection (TSGLI)
Program Genitourinary (GU) Regulation”
(RIN2900-A020) received during adjournment
of the Senate in the Office of the President
of the Senate on December 2, 2011; to the
Committee on Veterans’ Affairs.

EC-4233. A communication from the Sec-
retary of Veterans Affairs, transmitting,
pursuant to law, a report relative to expendi-
tures from the Pershing Hall Revolving
Fund; to the Committee on Veterans’ Af-
fairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROCKEFELLER, from the Com-
mittee on Commerce, Science, and Transpor-
tation, with an amendment in the nature of
a substitute:

S. 1430. A bill to authorize certain mari-
time programs of the Department of Trans-
portation, and for other purposes (Rept. No.
112-99).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. KERRY:

S. 1949. A bill to provide for safe and hu-
mane policies and procedures pertaining to
the arrest, detention, and processing of
aliens in immigration enforcement oper-
ations; to the Committee on the Judiciary.

By Mr. LAUTENBERG (for himself,
Mr. ROCKEFELLER, and Mr. PRYOR):

S. 1950. A bill to amend title 49, United
States Code, to improve commercial motor
vehicle safety and reduce commercial motor
vehicle-related accidents and fatalities, to
authorize the Federal Motor Carrier Safety
Administration, and for other purposes; to
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the Committee on Commerce, Science, and
Transportation.

By Mr. SCHUMER (for himself, Mr.
LEAHY, and Mr. SANDERS):

S. 1951. A bill to restore the exemption
from fees for certain customs services for
passengers arriving from Canada, Mexico,
and islands adjacent to the United States; to
the Committee on Finance.

By Mr. LAUTENBERG (for himself and
Mr. ROCKEFELLER):

S. 1952. A bill to improve hazardous mate-
rials transportation safety and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. LAUTENBERG (for himself and
Mr. ROCKEFELLER):

S. 1953. A Dbill to reauthorize the Research
and Innovative Technology Administration,
to improve transportation research and de-
velopment, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mrs. HUTCHISON (for herself and
Mr. ROCKEFELLER):

S. 1954. A bill to amend title 49, United
States Code, to provide for expedited secu-
rity screenings for members of the Armed
Forces; to the Committee on Commerce,
Science, and Transportation.

By Mr. PAUL:

S. 1955. A bill to authorize the interstate
traffic of unpasteurized milk and milk prod-
ucts that are packaged for direct human con-
sumption; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. THUNE:

S. 1956. A bill to prohibit operators of civil
aircraft of the United States from partici-
pating in the European Union’s emissions
trading scheme, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

By Mr. COBURN (for himself, Mr. SES-
SIONS, Mr. CHAMBLISS, Mr. BURR, Mrs.
MCCASKILL, Ms. COLLINS, Mr. BEGICH,
Mr. McCAIN, Ms. AYOTTE, Mr. HATCH,
Mr. PAauL, Mr. HELLER, Mr. CRAPO,
Mr. CoATS, Mr. ENzI, Mr. DEMINT,
Mr. THUNE, Mr. RUBIO, Mr. JOHNSON
of Wisconsin, Mr. LEE, Mr. BOOZMAN,
Mr. HOEVEN, Mr. CORNYN, Mr. VITTER,
Mr. GRAHAM, Mr. KyL, Mr. TOOMEY,

Mr. MCcCONNELL, Mr. RISCH, Mr.
WICKER, Mr. INHOFE, and Mr. BAR-
RASS0):

S. 1957. A bill to provide taxpayers with an
annual report disclosing the cost of, perform-
ance by, and areas for improvements for
Government programs, and for other pur-
poses; to the Committee on Homeland Secu-
rity and Governmental Affairs.

By Mr. VITTER (for himself and Ms.
LANDRIEU):

S. 1958. A bill to extend the National Flood
Insurance Program until May 31, 2012; con-
sidered and passed.

By Mr. BURR (for himself, Mrs. FEIN-
STEIN, Mr. CHAMBLISS, Mr. COATS, Mr.
BLUNT, Mr. NELSON of Florida, Mr.
WARNER, Mr. INHOFE, Mr. GRAHAM,
Mr. CORKER, Mr. KIRK, and Mr. UDALL
of Colorado):

S. 1959. A bill to require a report on the
designation of the Haqgani Network as a for-
eign terrorist organization and for other pur-
poses; to the Committee on Foreign Rela-
tions.

By Ms. COLLINS (for herself and Mrs.
MCCASKILL):

S. 1960. A bill to provide incentives to cre-
ate American jobs; to the Committee on Fi-
nance.

By Mr. REED (for himself, Ms. SNOWE,
Mr. SANDERS, Mr. BROWN of Ohio, Mr.
KERRY, Mrs. SHAHEEN, Mr. WHITE-
HOUSE, Mr. FRANKEN, Mr.
BLUMENTHAL, Mr. CASEY, Mrs. GILLI-
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BRAND, Mr. ROCKEFELLER, Mr. LIE-
BERMAN, Ms. COLLINS, Mr. BROWN of
Massachusetts, Ms. AYOTTE, Mr.
SCHUMER, Mr. WEBB, Mr. BEGICH, and
Mr. CARDIN):

S. 1961. A bill to provide level funding for
the Low-Income Home Energy Assistance
Program; to the Committee on Appropria-
tions.

By Mr. DEMINT (for himself and Mr.
BARRASSO0):

S. 1962. A bill to make the internal control
reporting and assessment requirements of
the Sarbanes-Oxley Act of 2002 optional for
certain smaller companies; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WYDEN (for himself and Mr.
MERKLEY):

S. Res. 345. A resolution expressing the

sense of the Senate on the closure of

Umatilla Army Chemical Depot, Oregon;
considered and agreed to.
——
ADDITIONAL COSPONSORS
S. 227

At the request of Ms. COLLINS, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 227, a bill to amend title
XVIII of the Social Security Act to en-
sure more timely access to home
health services for Medicare bene-
ficiaries under the Medicare program.

S. 571

At the request of Mrs. MURRAY, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
571, a bill to amend subtitle B of title
VII of the McKinney-Vento Homeless
Assistance Act to provide education for
homeless children and youths, and for
other purposes.

S. 678

At the request of Mr. KOHL, the name
of the Senator from Minnesota (Ms.
KLOBUCHAR) was added as a cosponsor
of S. 678, a bill to increase the penalties
for economic espionage.

S. 37

At the request of Mr. MORAN, the
name of the Senator from Missouri
(Mr. BLUNT) was added as a cosponsor
of S. 737, a bill to replace the Director
of the Bureau of Consumer Financial
Protection with a b5-person Commis-
sion, to bring the Bureau into the reg-
ular appropriations process, and for
other purposes.

S. 755

At the request of Mr. WYDEN, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 765, a bill to amend the Internal
Revenue Code of 1986 to allow an offset
against income tax refunds to pay for
restitution and other State judicial
debts that are past-due.

S. 1281

At the request of Mr. KIRK, the name

of the Senator from Connecticut (Mr.
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BLUMENTHAL) was added as a cosponsor
of S. 1281, a bill to amend title 49,
United States Code, to prohibit the
transportation of horses in interstate
transportation in a motor vehicle con-
taining two or more levels stacked on
top of one another.
S. 1551
At the request of Mr. KIRK, the name
of the Senator from Mississippi (Mr.
COCHRAN) was added as a cosponsor of
S. 1551, a bill to establish a smart card
pilot program under the Medicare pro-
gram.
S. 1692
At the request of Mr. BINGAMAN, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 1692, a bill to reau-
thorize the Secure Rural Schools and
Community Self-Determination Act of
2000, to provide full funding for the
Payments in Lieu of Taxes program,
and for other purposes.
S. 1718
At the request of Mr. WYDEN, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 1718, a bill to amend title XVIII of
the Social Security Act with respect to
the application of Medicare secondary
payer rules for certain claims.
S. 1781
At the request of Mr. BINGAMAN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1781, a bill to amend the Internal
Revenue Code of 1986 to exclude from
gross income amounts received on ac-
count of claims based on certain un-
lawful discrimination and to allow in-
come averaging for backpay and
frontpay awards received on account of
such claims, and for other purposes.
S. 1798
At the request of Mr. UDALL of New
Mexico, the name of the Senator from
Montana (Mr. TESTER) was added as a
cosponsor of S. 1798, a bill to direct the
Secretary of Veterans Affairs to estab-
lish an open burn pit registry to ensure
that members of the Armed Forces who
may have been exposed to toxic chemi-
cals and fumes caused by open burn
pits while deployed to Afghanistan or
Iraq receive information regarding
such exposure, and for other purposes.
S. 1821
At the request of Mr. COONS, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1821, a bill to prevent the
termination of the temporary office of
bankruptcy judges in certain judicial
districts.
S. 1822
At the request of Mr. HELLER, the
name of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
1822, a bill to provide for the exhuma-
tion and transfer of remains of de-
ceased members of the Armed Forces
buried in Tripoli, Libya.
S. 1882
At the request of Mr. BINGAMAN, the
name of the Senator from Minnesota
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(Mr. FRANKEN) was added as a cospon-
sor of S. 1882, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to
ensure that valid generic drugs may
enter the market.
S. 1886
At the request of Mr. LEAHY, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1886, a bill to prevent
trafficking in counterfeit drugs.
S. 1894
At the request of Mr. SCHUMER, the
name of the Senator from Delaware
(Mr. CooNs) was added as a cosponsor
of S. 1894, a bill to deter terrorism, pro-
vide justice for victims, and for other
purposes.
S. 1903
At the request of Mrs. GILLIBRAND,
the name of the Senator from South
Dakota (Mr. THUNE) was added as a co-
sponsor of S. 1903, a bill to prohibit
commodities and securities trading
based on nonpublic information relat-
ing to Congress, to require additional
reporting by Members and employees
of Congress of securities transactions,
and for other purposes.
S. 1904
At the request of Mr. DEMINT, the
name of the Senator from Idaho (Mr.
Ri1scH) was added as a cosponsor of S.
1904, a bill to provide information on
total spending on means-tested welfare
programs, to provide additional work
requirements, and to provide an overall
spending limit on means-tested welfare
programs.
S. 1925
At the request of Mr. LEAHY, the
names of the Senator from Illinois (Mr.
KIRK), the Senator from Illinois (Mr.
DURBIN), the Senator from Wisconsin
(Mr. KoHL), the Senator from Min-
nesota (Ms. KLOBUCHAR), the Senator
from Connecticut (Mr. BLUMENTHAL)
and the Senator from California (Mrs.
BOXER) were added as cosponsors of S.
1925, a bill to reauthorize the Violence
Against Women Act of 1994.
S. 1944
At the request of Mr. CASEY, the
names of the Senator from Vermont
(Mr. LEAHY) and the Senator from
Michigan (Ms. STABENOW) were added
as cosponsors of S. 1944, a bill to create
jobs by providing payroll tax relief for
middle class families and businesses,
and for other purposes.
S. RES. 310
At the request of Ms. MIKULSKI, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
Res. 310, a resolution designating 2012
as the ‘“Year of the Girl” and Con-
gratulating Girl Scouts of the USA on
its 100th anniversary.

—————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. COLLINS (for herself and
Mrs. MCCASKILL):
S. 1960. A bill to provide incentives to
create American jobs; to the Com-
mittee on Finance.
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Ms. COLLINS. Mr. President, I rise
today, along with my friend and col-
league Senator MCCASKILL, to intro-
duce legislation we believe is essential
to restoring growth and creating jobs
in our economy.

Our bipartisan bill is comprised of
proposals in four general categories.
First: taxes—we would protect Amer-
ican workers from payroll tax in-
creases and preserve and provide new
tax incentives for small business job
creators to help spur job growth.

Second: infrastructure—we propose
restoring and expanding funding to re-
build our nation’s crumbling roads,
bridges, and water treatment plants,
adding jobs now and ensuring that the
critical infrastructure needed for long-
term economic growth is properly
maintained.

Third: sensible regulatory reform—
we focus on cutting the tangle of red-
tape that is holding businesses back
from expanding and adding jobs.

Fourth: job training—we propose fun-
damentally reforming the hodge-podge
of Federal jobs training programs to
focus on what really works. We also
propose extending the charitable de-
duction for books and computers.

We would offset the cost of these pro-
posals with a 10-year, 2 percent surtax
on those with incomes of a million dol-
lars or more, but with a ‘‘carve out” to
protect small business owner-opera-
tors: our nation’s job creators.

Let me discuss these proposals in fur-
ther detail. With respect to taxes, Sen-
ator MCCASKILL and I believe that ac-
tion must be taken quickly to extend
the two percent payroll tax cut for em-
ployees that is scheduled to expire at
the end of this month. Unless we do so,
159 million Americans will face a tax
increase of up to $2,000 at a time when
the economy is still weak. With so
many American families struggling to
make ends meet, the last thing we
ought to do is to allow an automatic
tax increase to take effect in less than
a month.

But keeping taxes steady won’t be
enough to get the economy going
again. If we want more jobs, we must
do more. That is why Senator MCcCAS-
KILL and I are proposing that the two
percent payroll tax cut be extended to
employers, too, on the first $10 million
of payroll. This targets small and me-
dium-sized employers who have histori-
cally been the source of our nation’s
job growth.

We also extend bonus depreciation
and Section 179 expensing at the cur-
rent level, to encourage businesses to
use this tax benefit to invest in the
tools American workers need to remain
the best in the world.

In the global competition for jobs,
American workers go head-to-head
with workers from China, India, and
other countries, who are paid far less
than Americans, and whose working
conditions would rightly be viewed as
unacceptable here in the United States.

The middle-class, the source of
America’s economic strength, was built
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by making sure American workers had
the best tools in the world, so they
would be the most productive workers
in the world. Productivity and tools go
hand-in-hand, and in the global com-
petition for jobs, the worker with the
best tools wins.

The provisions I have described will
help businesses invest and keep the
American worker ahead of the global
competition.

There are several other tax benefits
in our package. One is an innovative
proposal that originated with Senators
MARK PRYOR and SCOTT BROWN to gen-
erate investment in new high-tech
companies. We all know how dynamic
these young companies can be—a dec-
ade ago, Google was a fledgling search
engine and Facebook didn’t even exist.
Today, Google executes billions of
searches every week, and Facebook has
800 million members, and growing.
Both are valued at more than $100 bil-
lion, but most important, both employ
thousands of American workers.

But without the right investment at
the right time, these two companies
would not exist. Nor would many other
companies in the high-tech field, or the
millions of jobs they have created. The
tax credit we propose will help the high
tech firms of the future get the support
they need to get off the ground, and be-
come a part of the American story.

It is also important to help estab-
lished companies stay on the cutting
edge by extending the Research and
Development tax credit.

Before I go on to describe the other
provisions of this bipartisan jobs bill, I
would like to explain further the small
business ‘‘carve out’’ we built into our
offset. Many on my side of the aisle
have voiced the concern that a surtax
would fall on small businesses. I share
that concern. Most of our nation’s
small businesses are structured as
“flow-through’’ entities, such as ‘‘sub-
chapter S’ corporations. These flow-
through entities do not pay taxes di-
rectly, but instead distribute their in-
come to their owners, who then pay tax
on that income on their individual in-
come tax returns.

To impose a surtax on this income as
if it were the owners’ personal income
would be a mistake—we would be rais-
ing taxes on our nation’s job creators
at the exact same time we are trying
to get our nation’s job engine started
again.

If we ignore this reality, we risk tax-
ing small businesses as if they are ‘‘the
wealthy.” They are not.

We cannot impose higher taxes on
flow-through income without taking
money out of small businesses—money
that is needed to help those small busi-
nesses invest and add jobs. That is why
Senator MCCASKILL and I are proposing
to ‘‘carve out’ owner-operator small
business income so it is not subject to
the surtax.

The way we would accomplish this is
to separate ‘‘active business income”’
from ‘‘passive business income,’ track-
ing the passive activity rules of Sec-
tion 469 of the tax code. Basically, this
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means that business owner-operators
who ‘‘materially participate’” in the
running of their businesses will be pro-
tected from the surtax, while those
who are passive investors will pay
higher rates.

This is as it should be. Owner-opera-
tors are actively engaged in running
their small businesses. They are on the
front lines of our economy, and of the
communities in which they live. The
pass-through income that shows up on
their tax returns is critical to their
ability to finance investment, and grow
their businesses. Left in their hands,
this income will lead to more jobs and
buy the tools that make American
workers more productive.

Let me turn now to the other provi-
sions of our bill.

With respect to infrastructure, our
bill would provide $10 billion to cap-
italize the U.S. Department of Trans-
portation’s State Infrastructure Bank
program. These banks are revolving
loan funds established and adminis-
tered by State DOT’s to complement
traditional funding by providing loans,
loan guarantees, and other forms of
non-grant assistance that leverage pri-
vate dollars. This one-time infusion
would allow states to voluntarily uti-
lize this additional funding, while at
the same time ensuring that there is
sufficient oversight, reporting and pub-
lic disclosure requirements.

Additionally, my bill would provide
$25 billion in supplemental appropria-
tions for existing highway and bridge
formula programs. This funding is
meant to supplement and not replace
the approximately $40 billion appro-
priated annually under the current
Surface Transportation authorization
for similar transportation programs.
According to the Federal Highway Ad-
ministration’s most recent estimates,
every $1 billion spent on highway con-
struction supported approximately
30,000 jobs.

It is essential that we rebuild our na-
tion’s deteriorating infrastructure. Ac-
cording to the American Society of
Civil Engineers, it would cost more
than $200 billion annually to substan-
tially improve the conditions of our na-
tion’s roads and bridges—far more than
current levels of national investment.
Our legislation will not only create
jobs but also bolster important road
and bridge investments throughout the
United States.

I am pleased to hear that the Amer-
ican Association of State Highway and
Transportation Officials, AASHTO, a
nonprofit, nonpartisan association,
supports what we have proposed in our
bill. These investments not only create
jobs now when they are needed most,
but they also address our nation’s
aging infrastructure, a daunting but
essential task.

There is also no shortage of sewer
and drinking water infrastructure
needs in states and communities across
the nation. The American Society of
Civil Engineers’ latest infrastructure
report card gave the nation’s water in-
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frastructure a D—, and the Environ-
mental Protection Agency estimates
$187.9 billion in wastewater needs and
$334.8 billion in drinking water needs
over the next 20 years.

To help ensure the provision of safe
water, we propose providing $800 mil-
lion in additional funding to the Clean
Water and Drinldng Water State Re-
volving Loan Funds, CWSRF and
DWSRF, to help ensure these critical
infrastructure programs are funded at
the fiscal year 2010 levels of $2.1 billion
for CWSRF and $1.387 billion for
DWSRF. Water infrastructure invest-
ments provide significant environ-
mental, economic, and public health
benefits in our states and communities.

Investment in water infrastructure
also creates jobs. The National Asso-
ciation of Utility Contractors, for ex-
ample, estimates that one billion dol-
lars invested in water infrastructure
can create over 26,000 jobs.

As I meet with businesses, a chief
complaint is that regulations and red
tape are preventing them from growing
and adding jobs. Our bill also contains
important reforms to our regulatory
system by incorporating provisions I
offered earlier this year as the CURB
Act, which stands for Clearing Unnec-
essary Regulatory Burdens. These pro-
visions are designed to force Federal
agencies to cut the red tape that im-
pedes job growth.

All too often it seems Federal agen-
cies do not take into account the im-
pacts to small businesses and job
growth before imposing new rules and
regulations. The bill we are intro-
ducing today obligates them to do so in
three ways: first, by requiring Federal
agencies to analyze the indirect costs
of regulations, such as the impact on
job creation, the cost of energy, and
consumer prices.

Currently, Federal agencies are not
required by statute to analyze the indi-
rect cost regulations can have on the
public, such as higher energy costs,
higher prices, and the impact on job
creation. However, Executive Order
12866, issued by President Clinton in
1993, obligates agencies to provide the
Office of Information and Regulatory
Affairs with an assessment of the indi-
rect costs of proposed regulations. Our
bill would essentially codify this provi-
sion of President Clinton’s Executive
Order.

Second, our bill obligates Federal
agencies to comply with public notice
and comment requirements and pro-
hibits them from circumventing these
requirements by issuing unofficial
rules as ‘‘guidance documents.”

After President Clinton issued Execu-
tive Order 12866, Federal agencies found
it easier to issue so- called ‘‘guidance
documents,” rather than formal rules.
Although these guidance documents
are merely an agency’s interpretation
of how the public can comply with a
particular rule, and are not enforceable
in court, as a practical matter they op-
erate as if they are legally binding.
Thus, they have been used by agencies
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to circumvent OIRA regulatory review
and public notice and comment re-
quirements.

In 2007, OMB issued a Bulletin which
contained a provision closing this loop-
hole by imposing ‘“Good Guidance
Practices” on Federal agencies. This
requires agencies to provide public no-
tice and comment for significant guid-
ance documents. Our bill would essen-
tially codify this OMB Bulletin.

Third, our bill helps out the ‘little
guy”’ trying to navigate our incredibly
complex and burdensome regulatory
environment. So many small busi-
nesses don’t have a lot of capital on
hand. When a small business inadvert-
ently runs afoul of a Federal regulation
for the first time, that first penalty
could sink the business and the jobs it
supports. Our bill directs agencies to
search their files to determine whether
a small business is facing a paperwork
violation for the first time, and to offer
to waive the penalty for that violation
if no harm has come of it. It simply
doesn’t make sense to me to punish
small businesses the first time they
accidently fail to comply with paper-
work requirements, so long as no harm
comes from that failure.

One example of a planned onerous
regulatory action by the Environ-
mental Protection Agency is the Max-
imum Achievable Control Technology
standards for boilers and incinerators,
known as Boiler MACT. While cur-
rently being reworked by the agency,
these rules could cost manufacturers
billions of dollars, and potentially lead
to the loss of thousands of jobs, espe-
cially in some of the hardest hit areas
across the Nation. According to a re-
cent study commissioned by the Amer-
ican Forest and Paper Association, im-
plementing the rule as previously
drafted could cause 36 pulp and paper
mills around the country to close, put-
ting over 20,000 Americans out of
work—18% of the industry’s workforce.
For this reason, our legislation in-
cludes the EPA Regulatory Relief Act,
which currently has 40 bipartisan co-
sponsors, to guarantee the 15 months
the EPA itself requested, to provide
the agency with the testing data need-
ed for achievable rules and provide
manufacturers with the time needed
for the capital planning to comply with
these very complex and expensive
rules.

Maine has lost more than a third of
its manufacturing jobs during the past
decade, and I am wary of imposing
costly new regulations that could lead
to more mill closures and lost jobs. I
remain committed to working with my
Senate colleagues and the EPA to help
ensure that the Boiler MACT rules are
crafted to protect public health with-
out harming the forest products indus-
try, which is the lifeblood of many
small, rural communities.

We must also act to reform our Fed-
eral jobs training programs. In our cur-
rent fiscal climate, we need to ensure
that our Federal dollars are being used
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as efficiently and productively as pos-
sible. The Collins-McCaskill bill re-
quires OMB to study the consolidation
of duplicative job training programs
and make legislative recommendations
to Congress that contemplate consoli-
dating job training programs under a
single agency. Of the savings that re-
sult from this consolidation, half will
be devoted to classroom, field, and
hands-on training, and the other half
will be be used to reduce the deficit.

In closing, Senator MCCASKILL and I
believe this is the first comprehensive
bipartisan jobs bill to be introduced in
the Senate since the President’s speech
before the Joint Session of Congress in
September. With the end of the year
just three weeks away, we must take
action now to protect the American
public from a tax increase that will
occur automatically on January 1. We
must also work together to help grow
the economy and add jobs. In achieving
these goals, I would ask my colleagues
to consider the approach Senator
McCASKILL and I have proposed in this
bipartisan jobs legislation.

By Mr. REED (for himself, Ms.
SNOWE, Mr. SANDERS, Mr.
BROWN of Ohio, Mr. KERRY, Mrs.
SHAHEEN, Mr. WHITEHOUSE, Mr.
FRANKEN, Mr. BLUMENTHAL, Mr.
CASEY, Mrs. GILLIBRAND, Mr.
ROCKEFELLER, Mr. LIEBERMAN,
Ms. COLLINS, Mr. BROWN of Mas-
sachusetts, Ms. AYOTTE, Mr.
SCHUMER, Mr. WEBB, Mr.
BEGICH, and Mr. CARDIN):

S. 1961. A bill to provide level funding
for the Low-Income Home Energy As-
sistance Program; to the Committee on
Appropriations.

Mr. REED. Mr. President, today I am
introducing the bipartisan LIHEAP
Protection Act, along with my col-
leagues Senator SNOWE from Maine and
Senator SANDERS from Vermont, and
many of our colleagues on both sides of
the aisle. I am pleased to see such
broad support for funding for this crit-
ical program even in the midst of our
budget challenges.

Indeed, LIHEAP is a lifeline, pro-
viding vulnerable families with vital
assistance when they need it most by
helping low-income families and sen-
iors on fixed-incomes with their energy
bills.

Last year, Congress provided $4.7 bil-
lion for LIHEAP. In an effort to con-
trol Federal spending, the Administra-
tion proposed an approximately 45 per-
cent cut in LIHEAP funds from last
year’s level, down to about $2.57 billion
in 2012. The Senate and House Appro-
priations bills only partially restored
this drastic cut, to roughly $3.6 billion
and $3.4 billion, respectively.

These cutbacks could put our most
vulnerable citizens at risk, especially
as the number of households eligible
for the program already exceeds those
receiving assistance. Given the dif-
ficult economy and the projected rise
in household energy expenditures, as
much as 8 percent more than last year
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for those who heat their homes with
heating oil according to the Energy In-
formation Administration, it does not
make sense to cut vital LIHEAP fund-
ing.

We also need to act quickly. If fund-
ing is not finalized before winter, mil-
lions of low-income households run the
risk of not receiving assistance during
the coldest months when they need it
most. Given the uncertainty in the full
year appropriations for LIHEAP, which
resulted in the release of only $1.7 bil-
lion in LIHEAP funding to States in

October, some States have already
begun lowering LIHEAP grant
amounts.

LIHEAP is a smart investment. For
every dollar in benefits paid, $1.13 is
generated in economic activity, ac-
cording to economists Mark Zandi and
Alan S. Blinder.

I know we face a lot of difficult budg-
et decisions around here, but I, along
with so many of my colleagues, believe
that LIHEAP should not be the place
where we seek savings.

I look forward to working to provide
level funding for LIHEAP for fiscal
year 2012.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1961

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “LIHEAP
Protection Act”.

SEC. 2. LOW-INCOME HOME ENERGY ASSISTANCE
APPROPRIATIONS.

(a) PURPOSE.—The purpose of this section—

(1) is to ensure the appropriation for fiscal
year 2012 of the total amounts described in
subsection (b), for payments described in
that subsection, under this Act or prior ap-
propriations Acts; and

(2) is not to require the appropriation of
additional amounts for those payments,
under appropriations Acts enacted after this
Act.

(b) APPROPRIATION.—In addition to any
amounts appropriated under any provision of
Federal law, as of the date of enactment of
this Act, there is appropriated, out of any
money in the Treasury not otherwise appro-
priated, for fiscal year 2012—

(1) an amount sufficient to yield a total
amount of $4,501,000,000, for making pay-
ments under subsections (b) and (d) of sec-
tion 2602 of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8621), and all
of such total amount shall be used under the
authority and conditions applicable to such
payments under the Full-Year Continuing
Appropriations Act, 2011; and

(2) an amount sufficient to yield a total
amount of $200,000,000, for making payments
under section 2602(e) of the Low-Income
Home Energy Assistance Act of 1981 (42
U.S.C. 8621(e)), notwithstanding the designa-
tion requirement of such section 2602(e), and
all of such total amount shall be used under
the authority and conditions applicable to
such payments under the Full-Year Con-
tinuing Appropriations Act, 2011.

SEC. 3. SENSE OF THE SENATE.
It is the sense of the Senate that—
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(1) this Act should be carried out in a man-
ner consistent with the Budget Control Act
of 2011 (Public Law 112-25; 125 Stat. 240);

(2) the Secretary of Health and Human
Services should continue and expedite pro-
gram integrity efforts to identify best prac-
tices used by grant recipients under the Low-
Income Home Energy Assistance Program,
provide training and technical assistance to
such grant recipients, recommend policy
changes, and assess and mitigate risk at the
Federal, State and local levels, in order to
eliminate any waste, fraud, and abuse in the
Program and strengthen the Program so all
Program funds reach the households who
need them most; and

(3) every Program dollar going to waste,
fraud, and abuse is a dollar not being spent
as the dollar is needed or intended.

Mr. SANDERS. Mr. President, I wish
to say a few words about an issue of
enormous importance to the people of
the State of Vermont and people all
over this country; that is, the issue of
making sure that in America this win-
ter nobody goes cold, that nobody
freezes to death, that children do not
become ill because the thermostats in
their homes are turned down so low.

The issue I am talking about is to
ask for support for legislation that is
being introduced by Senator JACK REED
of Rhode Island and Senator OLYMPIA
SNOWE of Maine which would level fund
the LIHEAP program at $4.7 billion. As
most of my colleagues know, LIHEAP
is the Low-Income Home Energy As-
sistance Program.

Here is the problem we face. We are
in the midst of a horrendous recession.
Unemployment is sky high. In many
cases, wages are in decline, poverty is
increasing, and at the same time the
price for home heating oil and propane
gas is going up. According to the En-
ergy Information Administration, aver-
age expenditures for households that
heat with oil or propane are forecast to
be higher than in any previous winter.
Heating oil prices are currently aver-
aging about $3.90 a gallon. So what peo-
ple in the Northeast and people all over
this country are looking at are the
highest home heating oil prices we
have ever seen, coming in the midst of
a terrible recession, with unemploy-
ment high and wages in decline.

In Vermont, heating oil prices are al-
ready 34 percent higher than they were
at the same time last year. It is cur-
rently $3.82 a gallon, compared to $2.85
a gallon last year. What is happening is
that because of cuts—significant cuts—
in LIHEAP funding, the average
LIHEAP benefit in Vermont is 45 per-
cent less this year than it was last
year, and that is $474 per family as op-
posed to $866 last year.

One thing that has to be understood
about LIHEAP is that nearly 80 percent
of funding from this program goes to
our citizens who are elderly, families
with preschool kids, and the disabled.
So the people who benefit from this
program are some of the most vulner-
able people in our country. Eighty per-
cent of the funding, once again, goes to
senior citizens, families with preschool
children, young children, and people
who are dealing with disabilities.
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It is not uncommon in the State of
Vermont and in other States for the
temperatures to drop to 10 below zero
or 20 below zero in the wintertime.
When people do not have enough funds
to heat their homes or their apart-
ments, serious problems arise.

What I want to do is take a moment
to read some comments my office has
received from Vermonters all over the
State who are trying desperately to
stay warm this winter.

Josie Crosby, 81 years of age, of
Brattleboro, VT, said this:

We will have money for one more tank.
After that, I don’t know.

That is a woman who is 81 years of
age who has money for one more tank
of oil. After that, she is not sure how
they will stay warm in the winter.

A 48-year-old from Orleans County in
the northern part of our State wrote
this:

I was able to get 100 gallons of fuel last
week, and for that I am grateful. The strug-
gle begins now on how to stretch that fuel as
long as possible. I had to buy a portable elec-
tric heater to keep halfway warm while wait-
ing for fuel assistance. I don’t even want to
see how high my electric bill will be. I am an
honorably discharged disabled veteran and
have limited funds. I have already slashed
my food bill, so what goes next? My meds,
my electric service, my home?

That is from a disabled vet in the
northern part of Vermont.

A 59-year-old woman in
Vermont writes:

I have been keeping my thermostat as low
as I can “‘almost’ tolerate. I bundle up in the
house with several sweaters, and even a coat
and hat at times. When company arrives, I
am embarrassed at how ridiculous I probably
appear. I am just barely squeaking through
each month. I have made cuts everywhere
possible, including food.

Wendy Raven, 62, from Whitingham,
VT, writes:

I had to drag my bed out of my bedroom
and put it in the living room, then close off
the bedroom for the winter. I will have to eat
even less than I do now in order to pay my
fuel bills. I have done everything I can to
button up the place, but now all I can do is
pray I get through the winter without a bill
so large it will again take me until next fall
to pay it off.

Is that where we are in the United
States of America—that we force peo-
ple to live under those conditions?

A 31-year-old woman
Bennington, VT, writes:

We are now trying to stay warm by scrap-
ing up enough for a gallon or two of heating
oil a week, and keeping the thermostat down
very low. I turn the furnace off during the
day when my child is in school and turn it on
an hour before she gets home so that the
house gets warm. We are hoping to qualify
for crisis fuel assistance or we are in trouble,
because there is nowhere to get the extra
money needed to pay for the fuel, especially
considering its continuously increasing cost.
We have to choose what bills to pay each
month and what ones not in order to put
food on the table.

In this great Nation, in the midst of
a recession, in the midst of high unem-
ployment, in the midst of growing pov-
erty, we as the Senate must be very
clear that nobody in this country is
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going to go cold this winter; that we
are not going to pick up a paper in
Maine or Rhode Island or Vermont or
North Dakota and read that some sen-
ior citizen was found frozen to death.
That is not what we are going to allow.
That is why Senators JACK REED,
OLYMPIA SNOWE, I, and many others are
working hard so that at the very least
we can level fund LIHEAP so that no-
body in our country goes cold this win-
ter.

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 345—EX-
PRESSING THE SENSE OF THE
SENATE ON THE CLOSURE OF
UMATILLA ARMY CHEMICAL
DEPOT, OREGON

Mr. WYDEN (for himself and Mr.
MERKLEY) submitted the following res-
olution; which was considered and
agreed to:

S. RES. 345

Whereas, in December 2001, the National
Defense Authorization Act for fiscal year
2002 (Public Law 107-107) was signed into law,
which included authorization for a 2005
round of defense base closure and realign-
ment (BRAC);

Whereas, on February 16, 2004, Secretary of
Defense Donald Rumsfeld included the clo-
sure of the Umatilla Army Chemical Depot,
Oregon, as one of his recommendations for
the 2005 round of defense base closure and re-
alignment;

Whereas, on September 8, 2005, the Defense
Base Closure and Realignment Commission,
in its report making recommendations to the
President, found that Secretary of Defense
Rumsfeld’s assertion that the chemical de-
militarization mission at Umatilla would be
complete by the 2nd quarter of 2011 was opti-
mistic, and wrote, ‘““‘An examination of sta-
tus information for the depot’s mission com-
pletion and subsequent closure revealed that
dates may slip beyond the 6-year statutory
period for completion of BRAC actions.”’;

Whereas, in that same report, the Defense
Base Closure and Realignment Commission
took the Secretary of Defense’s rec-
ommendation ‘‘Close Umatilla Chemical
Depot, OR” and changed it to ‘““On comple-
tion of the chemical demilitarization mis-
sion in accordance with treaty obligations,
close Umatilla Chemical Depot, OR’’;

Whereas, by doing so, the Defense Base
Closure and Realignment Commission ac-
knowledged that the closure of Umatilla
Army Chemical Depot would happen when
the demilitarization mission is completed,
even if that is after September 15, 2011; and

Whereas Congress did not pass a joint reso-
lution of disapproval with respect to the
Commission’s report, and the report and rec-
ommendations became law: Now, therefore,
be it

Resolved, That, in light of the clear his-
tory, the Senate reiterates its original in-
tent and reaffirms its direction that the clo-
sure of the Umatilla Army Chemical Depot,
Oregon, and subsequent management and
disposal shall be carried out in accordance
with procedures and authorities contained in
the Defense Base Closure and Realignment
Act of 1990 (part A of title XXIX of Public
Law 101-510; 10 U.S.C. 2687 note).

December 7, 2011

NOTICE OF HEARING

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet in executive session on
Wednesday, December 14, 2011, at 10
a.m. in SD-430 to mark up the fol-
lowing:

S. 1855, the Pandemic and All-Hazards Pre-
paredness Act Reauthorization of 2011;

Wendy Spencer, to be Chief Executive Of-
fice of the Corporation for National and
Community Service;

Deepa Gupta, to be a member of the Na-
tional Council on the Arts;

Christopher Merrill, to be a member of the
National Council on the Humanities;

Stephanie Orlando, to be a member of the
National Council on Disability;

Gary Blumenthal, to be a member of the
National Council on Disability; and

en bloc, one hundred and seventy-eight
nominations to the Public Health Service.

For further information regarding
this meeting, please contact the com-
mittee on (202) 224-5375.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on De-
cember 7, 2011, at 2:30 p.m. in room 253
of the Russell Senate Office Building.

The Committee will hold a hearing
entitled, ‘“‘Turning the Investigation on
the Science of Forensics.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on December 7, 2011, at 10 a.m., in room
215 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled
“Drug Shortages: Why They Happen
and What They Mean.”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on December 7, 2011, at 9:30 a.m. to con-
duct a hearing entitled ‘Homegrown
Terrorism: The Threat to Military
Communities Inside the United
States.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on December 7, 2011, at 10 a.m., in



December 7, 2011

room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Reauthorizing the EB-5 Re-
gional Center Program: Promoting Job
Creation and Economic Development
in American Communities.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS

AND CONSUMER PROTECTION

Mr. WHITEHOUSE. Mr. President, I

ask unanimous consent that the Com-

mittee on Banking, Housing, and
Urban Affairs’ Subcommittee on Fi-
nancial Institutions and Consumer

Protection be authorized to meet dur-

ing the session of the Senate on De-

cember 7, 2011, at 2:00 p.m., to conduct

a hearing entitled ‘‘Enhanced Super-

vision: A New Regime for Regulating

Large, Complex Financial Institu-

tions.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT, THE FEDERAL WORKFORCE,
AND THE DISTRICT OF COLUMBIA AND THE AD
HOC SUBCOMMITTEE ON DISASTER RECOVERY
AND INTERGOVERNMENTAL AFFAIRS
Mr. WHITEHOUSE. Mr. President, I

ask unanimous consent that the Com-

mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on

Oversight of Government Management,

the Federal Workforce, and the Dis-

trict of Columbia and the Ad Hoc Sub-
committee on Disaster Recovery and

Intergovernmental Affairs be author-

ized to meet during the session of the

Senate on December 7, 2011, at 2:30

p.m., to conduct a joint hearing enti-

tled “From Earthquakes to Terrorist

Attacks: Is the National Capital Re-

gion Prepared for the Next Disaster?”’
The PRESIDING OFFICER. Without

objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that Ty Grogan, an
intern of Senator DEMINT’s office, be
granted floor privileges for today’s ses-
sion of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I ask
unanimous consent that Ashley Ste-
vens and Anna Esten of my staff be
granted the privilege of the floor for
the duration of today’s proceedings.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CLOSURE OF UMATILLA ARMY
CHEMICAL DEPOT, OREGON

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Res.
345, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 345) expressing the
sense of the Senate on the closure of
Umatilla Army Chemical Depot, Oregon.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motions to reconsider be laid
upon the table, with no intervening ac-
tion or debate, and any related state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 345

Whereas, in December 2001, the National
Defense Authorization Act for fiscal year
2002 (Public Law 107-107) was signed into law,
which included authorization for a 2005
round of defense base closure and realign-
ment (BRAC);

Whereas, on February 16, 2004, Secretary of
Defense Donald Rumsfeld included the clo-
sure of the Umatilla Army Chemical Depot,
Oregon, as one of his recommendations for
the 2005 round of defense base closure and re-
alignment;

Whereas, on September 8, 2005, the Defense
Base Closure and Realignment Commission,
in its report making recommendations to the
President, found that Secretary of Defense
Rumsfeld’s assertion that the chemical de-
militarization mission at Umatilla would be
complete by the 2nd quarter of 2011 was opti-
mistic, and wrote, ‘“‘An examination of sta-
tus information for the depot’s mission com-
pletion and subsequent closure revealed that
dates may slip beyond the 6-year statutory
period for completion of BRAC actions.”;

Whereas, in that same report, the Defense
Base Closure and Realignment Commission
took the Secretary of Defense’s rec-
ommendation ‘‘Close Umatilla Chemical
Depot, OR” and changed it to ‘“‘On comple-
tion of the chemical demilitarization mis-
sion in accordance with treaty obligations,
close Umatilla Chemical Depot, OR’’;

Whereas, by doing so, the Defense Base
Closure and Realignment Commission ac-
knowledged that the closure of Umatilla
Army Chemical Depot would happen when
the demilitarization mission is completed,
even if that is after September 15, 2011; and

Whereas Congress did not pass a joint reso-
lution of disapproval with respect to the

345) was
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Commission’s report, and the report and rec-
ommendations became law: Now, therefore,
be it

Resolved, That, in light of the clear his-
tory, the Senate reiterates its original in-
tent and reaffirms its direction that the clo-
sure of the Umatilla Army Chemical Depot,
Oregon, and subsequent management and
disposal shall be carried out in accordance
with procedures and authorities contained in
the Defense Base Closure and Realignment
Act of 1990 (part A of title XXIX of Public
Law 101-510; 10 U.S.C. 2687 note).

———————

ORDERS FOR THURSDAY,
DECEMBER 8, 2011

Mr. MERKLEY. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m., on Thursday, De-
cember 8, 2011; that following the pray-
er and pledge, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, and
the time for the two leaders be re-
served for their use later in the day;
that following any leader remarks, the
Senate proceed to executive session to
consider Calendar No. 413, the nomina-
tion of Richard Cordray to be Director
of the Consumer Financial Protection
Bureau, with the time until 10:30 a.m.
equally divided and controlled between
the two leaders or their designees; and
that the cloture vote on the Cordray
nomination occur at 10:30 a.m.; finally,
that if cloture is not invoked, the Sen-
ate resume legislative session and re-
sume consideration of the motion to
proceed to S. 1944.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. MERKLEY. Mr. President, the
cloture vote on the Cordray nomina-
tion will be held at 10 a.m. tomorrow.
Additionally, cloture was filed on the
motion to proceed to S. 1944, the Mid-
dle Class Tax Cut Act of 2011. Unless an
agreement is reached, that vote will be
Friday morning.

————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. MERKLEY. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous
order.

There being no objection, the Senate,
at 6:03 p.m., adjourned until Thursday,
December 8, 2011, at 9:30 a.m.
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