May 4, 2011

to the Senate Judiciary Committee, his
liberal judicial philosophy, including
his public antipathy toward private en-
terprise, and his strong political activ-
ism. For these reasons, I will not sup-
port his nomination.

Shaping the judiciary through the
appointment power is one of the most
important and solemn responsibilities
a President has and certainly one that
has a profound and lasting impact. The
President is entitled to nominate those
whom he sees fit to serve on the Fed-
eral bench, and unless the nominee
rises to “‘extraordinary cir-
cumstances,” I have provided my con-
stitutional duty of ‘‘consent” for most
nominees.

While I would not have chosen Mr.
McConnell as a nominee to the Federal
bench if I were in a position to nomi-
nate, I respect the President’s ability
to do so and therefore will vote for the
cloture motion on Mr. McConnell’s
nomination, but will strongly oppose
his nomination to the Federal bench.

———

SBIR/STTR REAUTHORIZATION ACT
OF 2011

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will state.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on Calendar No. 17,
S. 493, the SBIR and STTR Reauthorization
Act of 2011.

Harry Reid, Mary L. Landrieu, John F.
Kerry, Robert P. Casey, Jr., Michael F.
Bennet, Al Franken, Jon Tester, Pat-
rick J. Leahy, Carl Levin, Tom Harkin,
Charles E. Schumer, Jack Reed, Maria
Cantwell, Kirsten E. Gillibrand, Ben-
jamin L. Cardin, Bill Nelson, Sheldon
Whitehouse, Ron Wyden.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on S. 493, a bill to
reauthorize and improve the SBIR and
STTR programs, and for other pur-
poses, shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) is
necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Oklahoma (Mr. COBURN) and the Sen-
ator from Kentucky (Mr. PAUL).

Further, if present and voting, the
Senator from Kentucky (Mr. PAUL)
would have voted ‘“‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 52,
nays 44, as follows:
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[Rollcall Vote No. 64 Leg.]

YEAS—b2
Baucus Harkin Nelson (FL)
Begich Inouye Pryor
Bennet Johnson (SD) Reed
Bingaman Kerry Reid
Blumenthal Klobuchar Rockefeller
Boxer Kohl Sanders
Brown (OH) Landrieu Schumer
Cantwell Lautenberg
Carper Levin
Casey Lieberman Tester
Conrad Manchin Udall (CO)
Coons McCaskill Udall (NM)
Durbin Menendez Warner
Feinstein Merkley Webb
Franken Mikulski Whitehouse
Gillibrand Murray Wyden
Hagan Nelson (NE)
NAYS—44

Alexander Enzi McConnell
Ayotte Graham Moran
Barrasso Grassley Murkowski
Blunt Hatch Portman
Boozman Hoeven Risch
Brown (MA) Hutchison Roberts
Burr Inhofe Rubio
Chambliss Isakson ;
Coats Johanns ziisﬁ;ns
Cochran Johnson (WI)

X N Snowe
Collins Kirk
Corker Kyl Thune
Cornyn Lee Toomey
Crapo Lugar Vl'tter
DeMint McCain Wicker

NOT VOTING—3

Akaka Coburn Paul

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays are 44.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

———

EXECUTIVE CALENDAR

CLOTURE MOTION
The PRESIDING OFFICER. By unan-
imous consent, pursuant to rule XXII,
the Chair lays before the Senate the
pending cloture motion, which the
clerk will report.
The assistant legislative clerk read
as follows:
CLOTURE MOTION
We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of John J. McConnell, Jr., of Rhode Island,
to be United States District Judge for the
District of Rhode Island.
Harry Reid, Patrick J. Leahy, John F.

Kerry, Dianne Feinstein, Frank R.
Lautenberg, Jack Reed, Sheldon
Whitehouse, Robert Menendez, Amy

Klobuchar, Barbara Boxer, Daniel K.
Inouye, Mark Begich, Mark R. Warner,
Kent Conrad, John D. Rockefeller, IV,
Richard J. Durbin, Ron Wyden.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of John J. McConnell, Jr., to be U.S.
District Judge for the District of
Rhode Island, shall be brought to a
close? The yeas and nays are manda-
tory under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) is
necessarily absent.
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Mr. KYL. The following Senator is
necessarily absent: the Senator from
Oklahoma (Mr. COBURN).

The PRESIDING OFFICER (Mr.
UDALL of New Mexico). Are there any
other Senators in the Chamber desiring
to vote?

The yeas and nays resulted—yeas 63,
nays 33, as follows:

[Rollcall Vote No. 65 Ex.]

YEAS—63
Alexander Graham Murkowski
Baucus Hagan Murray
Begich Harkin Nelson (NE)
Bennet Inouye Nelson (FL)
Bingaman Isakson Pryor
Blumenthal Johnson (SD) Reed
Boxer Kerry Reid
Brown (MA) Kirk Rockefeller
Brown (OH) Klobuchar Sanders
Cantwell Kohl Schumer
Cardin Landrieu Shaheen
Carper Lautenberg Snowe
Casey Leahy Stabenow
Chambliss Levin Tester
Collins Lieberman Thune
Conrad Manchin Udall (CO)
Coons McCain Udall (NM)
Durbin McCaskill Warner
Feinstein Menendez Webb
Franken Merkley Whitehouse
Gillibrand Mikulski Wyden
NAYS—33

Ayotte Enzi Moran
Barrasso Grassley Paul
Blunt Hoeven Portman
Boozman Hutchison Risch
Burr Inhofe Roberts
Coats Johanns Rubio
Cochran Johnson (WI) Sessions
Corker Kyl Shelby
Cornyn Lee Toomey
Crapo Lugar Vitter
DeMint McConnell Wicker

ANSWERED “PRESENT’"—1

Hatch
NOT VOTING—2

Akaka Coburn

The PRESIDING OFFICER. On this
vote, the yeas are 63, the nays are 33,
with one Senator responding present.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

————

EXECUTIVE SESSION

NOMINATION OF JOHN J. McCCON-
NELL, JR., TO BE U.S. DISTRICT
JUDGE FOR THE DISTRICT OF
RHODE ISLAND

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, I wish to
express my appreciation to my friends
on the other side of the aisle for allow-
ing cloture to be invoked on this nomi-
nation. It is so important that we not
get into a position where we have to
file cloture on all these district court
judges. If there are real problems, there
is the hearing process. That is where,
when problems arise, it comes out in
the committee, and there is ample
time to make a case if you don’t like
them personally for whatever reason.
But this is a good man. The biggest
problem he had is he is a trial lawyer—
a very fine trial lawyer.

But I express my appreciation to
those on the other side of the aisle who
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