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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. MCCLINTOCK).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
January 25, 2011.

I hereby appoint the Honorable Tom
McCLINTOCK to act as Speaker pro tempore
on this day.

JOHN A. BOEHNER,
Speaker of the House of Representatives.

MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 5, 2011, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 1 hour and each Member
other than the majority and minority
leaders and the minority whip limited
to 5 minutes each, but in no event shall
debate continue beyond 11:50 a.m.

——————

TIME TO REDUCE SPENDING TO
THE 2008 LEVELS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
South Carolina (Mr. WILSON) for 1
minute.

Mr. WILSON of South Carolina. Mr.
Speaker, this week the House will con-
sider House Resolution 38, which pro-
motes a reduction of current spending
to the 2008 levels or less for the remain-
der of the fiscal year. This legislation
seeks to cure the illness in Washington
known as runaway spending.

For the past 4 years, liberals in
Washington have been on a spending

spree that has not only resulted in a
loss of jobs, but also historic deficits.
This job-destroying agenda is not
sound policy for Americans today, and
it burdens future generations of Ameri-
cans with crushing debt.

Last week the House took steps to
repeal and replace the job-killing gov-
ernment takeover of health care. The
NFIB, the National Federation of Inde-
pendent Business, the largest organiza-
tion in the United States of small busi-
nesses, reports that that will put 1.6
million jobs at risk. Now we must focus
our attention on limiting spending lev-
els.

Currently, our national deficit stands
at $14 trillion. Saddling future genera-
tions with today’s debt is not the solu-
tion. The time has come to implement
spending reforms to ensure we cut
spending. The American people in No-
vember spoke clearly for fiscal respon-
sibility. The tea party has made a dif-
ference—taxed enough already.

————

TRIBUTE TO FORMER CONGRESS-
MAN WILLIAM RATCHFORD

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Connecticut (Ms. DELAURO) for 5 min-
utes.

Ms. DELAURO. It is with heavy heart
that I rise today to pay tribute to the
life of former Congressman William R.
Ratchford, whom we lost earlier this
year after a long and courageous battle
with Parkinson’s disease.

I talked to many friends and col-
leagues of Bill in recent days, and the
same description kept coming up. He
was modest and charming and exactly
who he appeared to be. One long-time
friend called him ‘‘the most fundamen-
tally decent, unpretentious person.”
Another, former Senator Chris Dodd,
reminded me of Bill’s decency and
great warmth. ‘‘He was wonderfully en-
thusiastic about other people’s suc-
cesses,” Chris said, which is sadly

atypical of people in our line of busi-
ness.

For that and so many other reasons,
Bill was a role model to me and the
rest of our delegation. He was a humble
giant in Connecticut politics, well
liked and respected by all, and he will
be deeply missed by all those fortunate
enough to have known him.

When I came to represent much of
the Naugatuck Valley in 2000, Bill per-
sonally took me town by town. He
knew everyone and everyone knew
him. There was a mutual respect and
fondness there that I have always tried
to live up to ever since. Bill just had
that effect on people. He was funny,
kind, and down to Earth. As a humble
son of a hat factory worker and a
teacher, he never forgot where he came
from. He understood his constituents’
needs and concerns because their con-
cerns were his. He walked in their
shoes.

During 12 years in the State house,
four as speaker, and three terms in the
Congress, Bill focused on the needs of
children and seniors, on improving pub-
lic education, helping nontraditional
and mid-career students go to college,
and ensuring that all seniors could
enjoy retirement with the health and
dignity they deserve.

More than anything, Bill tried to
make a difference in everything he did.
In doing so, he left an indelible mark
on our State and this institution. I ex-
tend my deepest sympathies to his
wife, Barbara, and their three children,
Shaun, Scott, and Brian, and his grand-
children. He was an extraordinary indi-
vidual, and he leaves a legacy to which
we should all aspire.

I yield to the gentleman from Con-
necticut (Mr. COURTNEY).

Mr. COURTNEY. Thank you, Con-
gresswoman DELAURO.

Mr. Speaker, I just want to associate
my remarks with Congresswoman
DELAURO’s eloquence. Bill Ratchford
was a giant in Connecticut politics. He
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served as Speaker of the House in the
State legislature. As a former State
legislator myself, I saw firsthand the
legacy that he left behind in terms of a
civil but progressive agenda that he ad-
vanced in the State of Connecticut,
which, as a Member of Congress for
three terms, he continued that work,
again, particularly focusing on the
emerging issues of the aging in our
country, which as a demographic is
growing. He was really just someone
with great vision in terms of the need
to make sure that we had a society
that was prepared to deal with those
issues.

Mr. Speaker, as we grapple with the
challenge of civil discourse in our de-
mocracy, Bill Ratchford, in my opin-
ion, is the perfect, almost iconic exam-
ple of what a legislator and a public
servant ought to be. He cared deeply
about the issues that he campaigned
and advocated for, but he also was
someone who studiously respected his
opposition and believed passionately in
civil discourse and debate. Again, I
think that legacy, probably above all,
is the most powerful one that he leaves
behind us; and, frankly, we would all
do well to follow his outstanding exam-
ple.

———

TIME FOR FISCAL
RESPONSIBILITY

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Georgia (Mr. GRAVES) for 2 minutes.

Mr. GRAVES of Georgia. Mr. Speak-
er, early reports indicate that Presi-
dent Obama will call for a new spend-
ing package during his State of the
Union address tonight. Now, I have
heard, as many of you have, that this
might be masked, as he might say to-
night, as targeted investments. More
stimulus. Democrats speak for stim-
ulus, but it will be hidden with calls for
tepid spending cuts.

Well, Mr. Speaker, Americans know
that our debt is $14 trillion. They know
that the President spent $1.3 trillion
over the budget last year, only to see
unemployment stay above 9 percent.
Now is the time to pivot to fiscal re-
sponsibility. It’s time to shred the
President’s maxed-out credit cards and
cut his weekly allowance. It’s time to
tell our kids and grandkids that we
don’t want them to bear the burden of
our generation’s fiscal irresponsibility.

Mr. Speaker, I, along with my con-
stituents in north Georgia, hope that
the early reports are wrong about an-
other stimulus being proposed tonight.
Rather than use a few spending cuts as
window dressing for more spending, to-
night is the President’s opportunity to
seize the moment, to be a leader, and
get serious about spending reform.

———

TRIBUTE TO FORMER CONGRESS-
MAN WILLIAM RATCHFORD
The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Connecticut (Mr. MURPHY) for 5 min-
utes.
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Mr. MURPHY of Connecticut. Mr.
Speaker, I rise, as did other Members
of the Connecticut delegation, to pay
tribute to a great man who served the
State of Connecticut and his commu-
nity of Danbury in a variety of ways,
Bill Ratchford.

Bill Ratchford passed away recently,
and the entire State of Connecticut is
mourning; but, in particular, my dis-
trict is mourning. Though Connecti-
cut’s districts have been reconfigured
over the years, we both share a love
and affinity for Bill Ratchford’s home-
town of Danbury that he represented in
the United States Congress and I have
the great fortune of representing.

Bill grew up in Danbury. He was a
child of the Depression. His father
worked in one of the great hat fac-
tories in Danbury, Connecticut. His
mother was a school teacher. And they
instilled in Bill the value of what truly
matters in life: a good education, a
love for his family, and a love for his
country.

Shortly after I was sworn into office,
Bill came to see me, to share with me
some of his thoughts about what was
important about being in this place.
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Though he cared so passionately
about issues, as Representative
COURTNEY and Representative

DELAURO mentioned, his passion espe-
cially for issues related to aging, the
fact that he became, later on, the
State’s first commissioner on aging,
what he cared maybe most about was
the discourse in this place. Bill was a
gentleman first, second, and third. He
represented everything that people
wanted government to be.

That’s what we talked about when he
came into my office that day, how you
needed to fight for what you cared
about in this place but do it in a re-
spectful way. And I join with Rep-
resentative COURTNEY in reminding ev-
eryone here that there are certain gi-
ants of this place that we can look to
in trying to reorder the way in which
we have conversations, and Bill Ratch-
ford certainly was at the top of that
list.

His commitment to public service
built a legacy that in Danbury and
throughout Connecticut we will re-
member for a long time. He will be ter-
ribly missed. My thoughts and prayers
and those of everyone in the Danbury
area are with Barbara and his family at
this time.

I yield to the gentleman from Mary-
land (Mr. HOYER).

Mr. HOYER. I thank Congressman
MURPHY for yielding, and I want to join
him in the remarks that he has made.

I had the opportunity to attend a me-
morial service and speak at a memorial
service for my friend, Bill Ratchford.

Bill and I first met in the early 1970s.
Bill had been speaker of the Con-
necticut House and was serving as
president of the National Conference of
State Legislatures. I was about to be
president of the Maryland Senate, and
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another former Member, Martin Sabo,
was the speaker of the Minnesota
House. The three of us became very
good friends.

Later in the week, the next week, we
lost an extraordinary American, Sar-
gent Shriver. I had the opportunity to
speak at his wake last Friday night.

The reason I mentioned Sarge Shriv-
er, Bill Ratchford and Sarge Shriver
were both extraordinary public serv-
ants who believed that service to oth-
ers was their most important role in
life in terms of their public service.
Now, privately, they were both also
representatives of extraordinary fam-
ily leaders, revered by their families.
And his sons, Bill Ratchford’s sons, and
Sarge’s sons spoke at their memorial
services. Shaun, Scott, and Brian spoke
movingly of a father who was fully en-
gaged and adored by his sons. Of course
his wife, Barbara, a very close friend of
mine for some 40 years, as was Bill, was
revered as a mother.

So these two families, two extraor-
dinary leaders that we have lost re-
cently, represented the best in Amer-
ica.

Bill Ratchford was my friend. Bill
Ratchford brought honor on this insti-
tution by his service. Bill and I had the
opportunity to serve on the Appropria-
tions Committee together, which was
arguably, at that point in time, the
most bipartisan committee in the Con-
gress of the United States. I am not
sure that’s still true, but it certainly
was then. Bill Ratchford was respected
on both sides of the aisle for his de-
cency, his intellect, and his commit-
ment to making America a better
country.

I am pleased to join my friend CHRIS
MURPHY, who has been such a giant
himself at a young age, but at an age
when Bill Ratchford was becoming a
major leader in their country.

I thank Bill Ratchford and his family
for what they have contributed to this
country. We lament his loss, but we
celebrate his life, which was an ex-
traordinary life well lived and a bless-
ing to all who knew him and to his
country.

———

STATE OF OUR UNION

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Minnesota (Mrs. BACHMANN) for 2 min-
utes.

Mrs. BACHMANN. Mr. Speaker, I ap-
preciate the opportunity to speak
today.

This evening, we will hear from the
President of the United States in his
State of the Union address, and it is a
privilege for the people of our country
to be able to hear from our President
what his remarks are about the State
of our Union.

We look forward to hearing, Mr.
Speaker, what the President’s plan will
be going forward to lift our country
out of the high unemployment rates
that we have been dealing with during
these last 20 months. To have the un-
employment rate in excess of 9 percent
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and, in some cases, over 10 percent has
been unacceptable. It’s been a hardship
for so many people in the Nation.

Also, I am looking forward to finding
out what the President’s pro-job
growth agenda will be going forward.
We want to get unemployment rates
back to much lower levels so that fami-
lies and businesses can thrive again.

Also, Mr. Speaker, I am looking to
find out what will be the specific cuts
that the President will be proposing.
We haven’t heard specific cuts so far.
In fact, we have heard that the Presi-
dent may be referring to investments,
meaning more spending yet again,
spending that this country simply can-
not afford because, as we know, Mr.
Speaker, we are falling off the cliff in
terms of debt increases. That is not
good for the next generation of Ameri-
cans.

Second, I am wondering what specific
pieces of legislation that the President
has proposed would he be willing to re-
peal. We know, for instance, that the
cap-and-trade proposal that’s working
through the EPA will be one that will
be a job killer. We know that for the
health care law as well, that it is, in
fact, a job killer.

Finally, I am wondering, Mr. Speak-
er, what areas of regulations the Presi-
dent would be willing to do away with.
The President had made a statement
last week that he wants to direct all of
the agencies to look for regulations
that would kill jobs. Well, we know
that the EPA regulations will, in fact,
do that, and we are wondering if, per-
haps, the President would be willing to
put those on the table and delay imple-
mentation of the cap-and-trade system
through the EPA.

Finally, Mr. Speaker, we also know
that with Americans paying in excess
of $3 a gallon for gasoline that it may
be wise now to look at American en-
ergy production. What would those pro-
posals be from the President? We look
forward to hearing that this evening.

—————

MAKE SERIOUS INVESTMENTS IN
THIS COUNTRY’S FUTURE

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Kentucky (Mr. YARMUTH) for 5 min-
utes.

Mr. YARMUTH. Mr. Speaker, tonight
the President of the United States will
deliver the State of the Union address,
as we all know. If the reports are accu-
rate, what he will talk about today is
the need to make serious investments
in this country’s future.

Now, we have just heard from a col-
league from the other side of the aisle,
and we have heard from many Repub-
licans over the last few days, con-
cerning the issue of spending and
whether or not we need to be spending
any more money in this time of admit-
tedly dire financial circumstances.

You know, most families, when they
borrow money, they do it for two rea-
sons: either for survival—they need to
eat; they need to feed their children;
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they may need a house for their family;
they need to clothe them—or they bor-
row because they see an opportunity to
invest and to make their lives better
down the road.

Now, I know that many people don’t
think of government spending as in-
vestment. But if we look back not too
long, just over recent history, the last
few decades, we have seen numerous in-
stances in which government invest-
ment has not only created jobs, it has
spawned entirely new industries.

As a matter of fact, even though peo-
ple made fun of Al Gore many years
ago, the fact is that government in-
vestment actually created the Inter-
net. Government investment, through
the Defense Department and other re-
search institutions, has created lit-
erally billions and billions of dollars in
private sector growth and created
thousands and thousands and thou-
sands of new jobs.

We face a very difficult choice right
now. We can sit back while the rest of
the world advances, or we can make
the tough choices right now to make
serious and important investments
that will not just create new industries
but may, in fact, solve some of our
most intractable problems. I am talk-
ing here about medical research, for
one.

We now invest $6 billion a year in
cancer research. Cancer treatment and
the cost to society because of cancer
amounts to literally hundreds of bil-
lions of dollars each year. It costs
Medicare. It costs Medicaid. It costs
the private system. If we spent $20 bil-
lion a year on medical research for can-
cer and over 10 years finally cured it,
made it manageable in an inexpensive
way, the long-term payback to this
country would be enormous.

One of the problems with analyzing
our health care reform proposal, now in
the law the Affordable Health Care
Act, is that we weren’t able to factor in
the long-term benefits of preventive
care, research, more efficient oper-
ations, because they are not quantifi-
able.
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But we know that if we could just
deal with two major diseases, diabetes
and cancer, then we would probably
solve our long-term health care finan-
cial issues. So tonight the President
will lay out choices for us. And I think
this is a very, very important aspect of
our public dialogue right now. We need
to make sure that not only the Amer-
ican people, but also every Member of
Congress, really understand what our
choices are. Because it’s very, very
easy to stand up and say we’re going to
cut spending by $100 billion in the Fed-
eral Government when you’re not will-
ing to talk about what specifically
you’re willing to cut. And my colleague
from Minnesota just said the President
may not be specific. Well, the fact is,
Republicans haven’t been specific ei-
ther.

We need this laid out for the Amer-
ican people. We need it laid out for us.
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We have difficult choices. We need to
make them. I think the President is on
the right track. We cannot cut back
right now on medical research. We can-
not cut back on the type of research
that will create new industries, par-
ticularly in the energy field. We cannot
cut back right now in education when
the rest of the world is passing us by in
terms of the achievement of their stu-
dents. And we cannot cut back right
now on investments in our infrastruc-
ture when much of it is crumbling
around us.

So I look forward to the debate we’re
going to have over the next few
months. It’s an important debate. It’s
probably the most serious debate we’ve
had in this country in decades, because
we are at a crossroads. We can allow
this country to become a secondary
international power, or we can main-
tain our status as not just the world’s
largest economy, but the world’s most
ingenious economy, the world’s most
innovative country, and a society
which cares about making life better
for every American citizen.

———
CLEAN-ENERGY JOB CREATION

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Washington (Mr. INSLEE) for 5 minutes.

Mr. INSLEE. Mr. Speaker, I came to
the floor this morning to talk about
our excitement hearing the President
tonight express that feeling of opti-
mism, confidence and can-do spirit
that has always epitomized America,
and that is in the field of the develop-
ment of our clean-energy job creation
program.

I'm excited about it because, as we're
coming out of this very deep recession,
many of us believe that one of the
brightest spots on our economic hori-
zon is our ability to develop hundreds
of thousands of new jobs in this coun-
try so that America can fulfill its des-
tiny of leading the world in clean-en-
ergy development.

We believe it is our destiny to do
that because we have always done that
throughout America’s history, leading
the world in aeronautics, leading the
world in software, leading the world in
aerospace; and now we have a great op-
portunity to lead the world in the de-
velopment of clean energy. And when
we do that, we do believe that we will
create hundreds of thousands of new
jobs. And I look forward to the Presi-
dent’s ideas on how to do that.

But I want to talk about where we
are right now in our ability to do that.
I remember I came to the floor 2 or 3
years ago and talked about the pros-
pects of creating jobs in America in the
creation of an electrified transpor-
tation system and our ability to elec-
trify our cars. And when I did that, I
remember I was criticized by some in
this Chamber thinking, well, that was
sort of a pipe dream, couldn’t happen,
that was Buck Rogers-kind of stuff
that really wouldn’t allow us to create
jobs in this field.
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Well, I want to bring us back up to
where we are now this year to see what
progress we’ve made. I want to men-
tion three pieces of progress we have
made that are going to, I think, be ex-
amples A, B and C of why the Presi-
dent’s message of clean energy will be
received well tonight:

Number one, this year is the General
Motors Volt. It is a plug-in hybrid elec-
tric car, a car that you can plug in and
g0 40 miles all on electricity; and then
if you want to go more than 40 miles, it
has an internal combustion engine that
will generate electricity to charge the
battery that will run the wheels of the
General Motors Volt.

And when I asked General Motors to
bring the Volt to Capitol Hill a few
years ago, people thought, interesting
idea, will never work. Well, guess what.
The General Motors Volt this year was
North American Car of the Year a cou-
ple of weeks ago. It stunned the auto
industry, and it is going to be one of
the great leaders as we move to the
electric cars of the future.

We have the domestic manufacturer,
the Ford Focus, that we think is going
to follow. Tesla is being manufactured
here. We hope to see Toyota and Nissan
produce electric cars here as well.
These are the cars not of the future but
of today. And we can lead the world in
the manufacture if we do some of the
things that the President will talk
about tonight to electrify our auto
transportation fleet.

Second, I want to talk about one of
the most exciting events I’ve ever had
as a U.S. Congressman, and that is last
October I went to the Wooden Cross
Lutheran Church in Woodinville, Wash-
ington. And I got to participate with
that congregation in dedicating the
very first electric charging station in
America in a church parking lot. And I
thought, this is a great thing for Amer-
ica that we are electrifying our trans-
portation fleet, allowing Americans a
place to plug in their electric cars.

And we dedicated this charging sta-
tion. It’s about 3%, 4 feet tall. And you
pull up to it and plug in your electric
car in the Wooden Cross Lutheran
Church parking lot. The Good Book
says ‘‘let there be light.” Well, now let
there be power, and verily there is
power in this church parking lot. And
there’s going to be more power in thou-
sands of places in America because of
our stimulus bill which has allowed the
creation of these electronic charging
stations.

Third, I want to mention the produc-
tion of batteries. We have grown some-
thing like—and I want to make sure 1
get the number right—700,000 clean-en-
ergy jobs doubling renewable energy
manufacturing and generating jobs in
America by the year 2012. And the
clean-energy sector has grown 2%
times faster—faster than the U.S. econ-
omy in the last year and a half.

And one of the reasons is because we
are growing an electric battery manu-
facturing capacity industry here in the
United States. We only had 2 percent of
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that capacity in 2009. We believe we
can have 40 percent of the world’s ca-
pacity by 2015. And if you want to
think this is not a reality, go to Hol-
land, Michigan, where because of our
stimulus bill that we passed last year,
we are putting hundreds of formerly
laid-off auto workers to work in Hol-
land, Michigan, making lithium ion
batteries to run our electric cars. And
that is happening because of what we
did.

Let’s grow these clean-energy jobs. I
look forward to the President’s speech
tonight.

——
A MORE PERFECT UNION

The SPEAKER pro tempore. The
Chair recognizes the gentlewoman from
Texas (Ms. JACKSON LEE) for 5 minutes.

Ms. JACKSON LEE of Texas. Mr.
Speaker, as I was walking through the
hallway, I encountered an individual
who was enormously excited about the
President’s State of the Union. They
happened to be a new employee of this
House. This would be the very first
time that they would have this privi-
lege and this honor. I think it is impor-
tant for us to recognize that it is a
privilege and an honor. In essence it is
a responsibility of this administration,
of this President, to follow in the tradi-
tion in the law of the land that the
President presents to the Congress, to
the people of this great country, the
State of the Union.

Frankly, I'm an optimist. I am so
grateful that we live in a country that
has a Constitution that has prevailed
for so many years, that we have lan-
guage in our Constitution that says
that we have organized to create a
more perfect Union, that the words of
the Declaration of Independence are
pressed upon our hearts: We hold these
truths to be self-evident, that we all
are created equal with certain
unalienable rights of life, liberty and
pursuit of happiness.

That’s what I expect to hear from our
President tonight, a man of passion
and commitment and dedication, a
man who feels the pain of this Nation,
a man who has sacrificed his own per-
sonal prestige and popularity in order
to make very difficult decisions.

The American Recovery Act, for ex-
ample, went into the nooks and cran-
nies of this Nation and built up small
communities, provided extra police of-
ficers, provided more patient rooms,
gave more resources to local hospitals
and research institutions to make this
country great and created jobs. And if
you look at a grid that shows the job
creation of the last administration,
you will see that it is predominantly
all red, jobs lost. But as we have strug-
gled to build and climb, we aren’t going
in the right direction.

And so I would ask the President to
stand his ground on investment in
America and infrastructure in Amer-
ica. And I would say to this body that
we must stand committed and dedi-
cated to the protection of the vulner-
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able. Does that mean increasing the
deficit? No. I happen to have had the
privilege of working on a balanced
budget. It’s exciting. We passed a bal-
anced budget, and out of that we cre-
ated the Children’s Health Insurance
Program and 22 million jobs in the last
Democratic administration.
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We can do that now. We can create
jobs, and I would encourage the Presi-
dent to focus on the infrastructure.
Why? Let me give you an example.

The city of Houston, now the third
largest city in the United States based
upon the census data that will be final-
ized in the month of February, we are
in line after 30 years to create a world-
class mobility system. We have been
granted a billion dollars over a number
of years, not wasting money because
Texas happens to send more to the
United States’ tax coffers than we get
back, but we will be creating 50,000 jobs
by investing in a light rail system to
move people forward, to eliminate the
emissions crisis that we have, and to
put people to work.

The crisis that we are now in with
not having passed the appropriations of
the 111th Congress, which I secured
some $150 million for us to start, sty-
mies all of these need-to-build projects
on bridges and freeways, on dams that
need to be repaired. All of that creates
the genius of America or boosts the ge-
nius of America and let’s us work.

So, Mr. President, stand your ground
on making sure that we move forward
on infrastructure so that we can make
it in America, meaning that Americans
can make it, they can survive, they can
improve their quality of life, and we
can make it in America.

I want us to build the light railcars.
Bring it on home. Let us build turbines
that are part of wind energy. Let us
build the solar panels. And, yes, let us
build our buses and trains. Stand your
ground, Mr. President.

And then for the most vulnerable of
America, let’s put it on the line that
we are not going to touch Social Secu-
rity. I know the panic that goes
through senior citizens, the disabled,
veterans who are dependent not only
on the veterans’ compensation but
they are dependent on Social Security.
Let’s draw the line. And, too, the
young people of America. Let’s be very
clear, you are not carrying the senior
citizens. We are not taking out of your
future. Remember the words of Presi-
dent Kennedy who said: Ask not what
your country can do for you, but what
you can do for your country. Social Se-
curity is an investment of those who
have worked and those who are dis-
abled.

And so, Mr. President, stand your
ground tonight in this most privileged
opportunity to speak to the American
people. Bring us together as we will all
be sitting with each other. So let us
stand our ground for the future of
America.
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RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until noon
today.

Accordingly (at 10 o’clock and 33
minutes a.m.), the House stood in re-
cess until noon.

——
O 1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
noon.

——
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

‘““Open the door. Heighten the secu-
rity. Gather the people. Proclaim a
fast. Through the medium of tele-
vision, enter in, and ready yourself to
listen, America.”

Lord God, today this House Chamber
and its Members prepare this place and
this Nation to welcome President
Barack Obama tonight to listen to his
State of the Union.

Guide and protect him, Lord. Grant
him health, wisdom, prudence, and for-
bearance.

Help all Americans, Lord, for ‘“we the
people of the United States, in order to
form a more perfect union, establish
justice, insure domestic tranquility,
provide for the common defense, pro-
mote the general welfare, and secure
the blessings of liberty” do assemble
and ready ourselves to hear the Presi-
dent’s message and act according to
the Constitution that holds us together
as a new order both now and for ages to
come.

Amen.

————

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

——
PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Texas (Mr. POE) come forward and
lead the House in the Pledge of Alle-
giance.

Mr. POE of Texas led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

ELECTING MEMBERS TO CERTAIN
STANDING COMMITTEES OF THE
HOUSE OF REPRESENTATIVES

Mr. ALTMIRE. Mr. Speaker, by di-
rection of the Democratic Caucus, I
offer a privileged resolution and ask
for its immediate consideration.
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The Clerk read the resolution, as fol-
lows:
H. RES. 52
Resolved, That the following named Mem-

bers be and are hereby elected to the fol-
lowing standing committees of the House of

Representatives:
(1) COMMITTEE ON THE BUDGET.—Ms.
Schwartz, Ms. Kaptur, Mr. Doggett, Mr.

Blumenauer, Ms. McCollum, Mr. Yarmuth,
Mr. Pascrell, Mr. Honda, Mr. Ryan of Ohio,
Ms. Wasserman Schultz, Ms. Moore, Ms. Cas-
tor of Florida, Mr. Shuler, Mr. Tonko, and
Ms. Bass of California.

(2) COMMITTEE ON FOREIGN AFFAIRS.—Ms.
Schwartz, to rank immediately after Mr.
Higgins.

(3) COMMITTEE ON HOUSE ADMINISTRATION.—
Ms. Zoe Lofgren of California and Mr. Gon-
zalez.

(4) COMMITTEE ON VETERANS’ AFFAIRS.—Ms.
Linda T. Sanchez of California, to rank im-
mediately after Mr. Michaud.

Mr. ALTMIRE (during the reading).
Mr. Speaker, I ask unanimous consent
that the resolution be considered as
read and printed in the RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

———————

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain 15 1-minute speeches on each side
of the aisle.

———

FOREIGN AID TO CHINA—
ABSURDITY

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Mr. Speaker, the
government is going broke. Govern-
ment spends too much. It borrows too
much. It taxes too much. One idea is to
raise the government credit card limit.

It’s like when my four kids went off
to college. When they reached the max-
imum on their credit cards, the credit
card company would simply raise their
limit. Thus, they could spend more
money by borrowing money. However,
they all found out how difficult it was
to get out of debt until they quit
spending money.

Instead of more U.S. debt, why not
cut spending? Start with foreign aid.
There are 194 countries in the world,
and the United States gives to over 150
of them.

Did you know we give money to dic-
tator Chavez of Venezuela, the tyrant
of South America? Did you know we
give money to Russia?—and the zinger
of all—did you know we give money to
China? Yes, the country that owns
most of our debt gets foreign aid.

This absurdity must cease. No more
foreign aid to the likes of Venezuela,
Russia or China.

And that’s just the way it is.
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BIPARTISANSHIP AND JOBS

(Mr. BACA asked and was given per-
mission to address the House for 1
minute.)

Mr. BACA. Mr. Speaker, at tonight’s
State of the Union Address, it is vitally
important that President Obama lays
out an effective strategy for new job
creation.

The economy is improving, and with
more than 1 million private sector jobs
created in the last year, more people
are going back to work; but far too
many Americans still find themselves
without jobs, especially in my district
in the Inland Empire, where unemploy-
ment is 14 percent.

At this time of enormous challenges,
we must all recognize that the prob-
lems we face cannot be solved by a
Democrat or a Republican solution
alone. Only—and I state only—by
working together and finding common
ground will we overcome the obstacles
in front of us.

I stand ready to work with all of my
colleagues, Republicans and the tea
party included, to think outside the
box and create a better future for our
children and our country.

As we prepare for the President’s ad-
dress tonight, I ask my friends on the
other side of the aisle: Are you ready
to work with us to move forward?

GIVE THE AMERICAN PEOPLE A
NEW DIRECTION

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, tonight the
President of the United States will ap-
pear in this Chamber, as nearly every
President has for more than 150 years,
and report on the State of the Union,
and we will receive him with the re-
spect that is due his Office.

We are told in press reports that the
President will focus on the future, on
winning the future; but as the Presi-
dent said last Friday, ‘‘The past 2 years
were about pulling our economy back
from the brink’’—and we expect to hear
the same thing today.

But frankly, as most Americans
know, during the last 2 years, this ad-
ministration and the former majority
in Congress met our present crisis with
an avalanche of borrowing and spend-
ing and bailouts and taxes and take-
overs and mandates. Far from pulling
our economy back, the weight of debt
and taxes and regulation have stifled
our economic recovery.

Mr. President, we will not win the fu-
ture with the failed economic policies
of the past. As you come into this hal-
lowed Chamber tonight, we urge you,
Mr. President, for not just a new
speech. Give the American people a
new direction.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr. POE
of Texas). Members are advised to di-
rect their comments to the Chair.

———

BUDGETLESS RESOLUTION

(Mr. CICILLINE asked and was given
permission to address the House for 1
minute.)

Mr. CICILLINE. Mr. Speaker, I rise
today with serious concerns about the
misguided agenda our friends on the
other side of the aisle are pursuing.

While Democrats continue to make
job creation, economic recovery, and
debt reduction top priorities, the ma-
jority continues to engage in political
theater. In fact, their first actions
after assuming control of the House
haven’t created a single job or pro-
tected a single American business.

Instead, the other side’s top priority
has been to repeal the patient protec-
tions provided by the new health care
reform bill; and their so-called ‘‘budget
resolution’” they have offered today is
a one-page document with no specific
cuts to reduce spending, no budget
numbers and, most importantly, no
ideas on job creation or on economic
recovery.

Mr. Speaker, we were sent here to
create jobs and get the American econ-
omy back on track, both the Repub-
licans and Democrats. Let’s stop the
political gimmickry, and let’s get to
the work of putting the American peo-
ple back to work.

———

DEFICIT REDUCTION PLANS—NOT
AMBIGUOUS GOALS

(Mr. ALTMIRE asked and was given
permission to address the House for 1
minute.)

Mr. ALTMIRE. Mr. Speaker, as we
look forward to tonight’s State of the
Union Address, it is important for all
of us to keep in mind the most impor-
tant issues to the American people:
jobs, the economy, and deficit reduc-
tion. In the weeks and months ahead,
we look forward to working together,
Democrats and Republicans, to focus
our legislative attention on these
issues.

As we debate these issues, it is easy
to simply identify the problem. We all
know that unemployment is too high,
that recovery is not as fast as we would
like, and that the deficit is out of con-
trol; but the time for simply defining
the problem has long since passed, and
realistic solutions are long overdue. As
we near completion of our first month
of the new Congress, the American peo-
ple are still waiting to hear the major-
ity’s specific recommendations on how
to address these issues.

Tonight, we will hear from the Presi-
dent. I look forward to soon hearing
from the majority some specific details
about their deficit reduction plans, not
just ambiguous goals.
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HONORING FALLEN OFFICERS IN
ST. PETERSBURG, FLORIDA

(Ms. CASTOR of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. CASTOR of Florida. Madam
Speaker, I rise today to honor the sac-
rifice of two St. Petersburg, Florida,
police officers who were Kkilled in the
line of duty yesterday.

Sergeant Tom Baitinger and Officer
Jeffrey Yaslowitz were following up on
a Fugitive Task Force warrant when
they and a deputy U.S. marshal were
ambushed and shot. Officer Yaslowitz
was fatally shot while trying to arrest
the dangerous fugitive; Officer
Baitinger was shot while attempting to
rescue his colleagues.

Officer Yaslowitz was 39 years old. He
was a K-9 officer and had worked with
his canine partner, ‘“‘Ace,” for the last
2 years. He is survived by his wife, Lor-
raine, and three young children. Ser-
geant Thomas J. Baitinger was 48 years
old. He is survived by his wife, Paige.

As my colleague, Congressman BILL
YouNG, stated yesterday from this
floor, we pray for their families, the St.
Petersburg Police Department, Mayor
Bill Foster, and Police Chief Chuck
Harmon, and we honor the sacrifice of
our community heroes and all who
wear the uniform of service.

————

TONIGHT’S OFF-BROADWAY
PERFORMANCE

(Mr. McDERMOTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MCDERMOTT. Madam Speaker, 1
want to give folks a preview of to-
night’s off-Broadway performance that
will follow the President’s State of the
Union Address.

The stage will be the House Budget
Committee hearing room. The actor in
the one-man show will be Republican
Representative PAUL RYAN from Wis-
consin. The script will begin with
something like, Hello, I'm Representa-
tive PAUL RYAN, and I'm speaking to
you from the very location where the
Democratic job-killing spending binge
unfolded during the last 2 years. Unfor-
tunately, the script for tonight’s per-
formance will not include the fact that
Democratic investments have created
more jobs during the last 2 years than
were created during the entire 8 years
of George Bush. You also won’t hear
about the one thing that Republicans
fought tooth and nail for during the
last 2 years: an extension of a budget-
busting $700 billion tax break for
wealthy Americans.

Coming attractions? The chairman
will have another show in the next
week where he pulls a budget number
from a hat filled with rabbits. That
will be our budget number. Enjoy the
show.
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CALLING FOR TRANSPARENCY IN
CAMPAIGN FINANCE

(Mr. MCcCNERNEY asked and was
given permission to address the House
for 1 minute.)

Mr. McNERNEY. Madam Speaker, 1
rise to discuss the importance of reduc-
ing the influence of corporate special
interest money in our elections.

As a result of the Citizens United de-
cision, corporations and other special
interests are free to pump unlimited
sums of money into campaign attacks.
And worse yet, because of this decision
there is no good mechanism to keep
money from foreign sources out of our
elections. We need reform that brings
transparency to the campaign finance
system and protects the best interests
of middle class families.

I will call on the new majority to
work in a bipartisan fashion to bring
transparency to the campaign finance
system. I supported the DISCLOSE Act
last year, and I believe this bill is a
good first step. I will continue standing
up for middle class families.

———

USING AMERICAN RESOURCES TO
CREATE JOBS

(Mr. MURPHY of Pennsylvania asked
and was given permission to address
the House for 1 minute.)

Mr. MURPHY of Pennsylvania.
Madam Speaker, tonight we will hear
about the State of the Union. I hope we
hear the sometimes painful truth about
the State of the Union: more jobs lost
in the last couple of years and we need
to do something about that.

But the answer is not more spending
that leads us to a greater deficit and
more borrowing from China. The an-
swer is not to continue to have higher
gas prices because we are buying our
oil from OPEC, which they use to build
their lavish palaces and drive their
Rolls Royces while our communities
are trying to find ways to afford the
patching compound to patch up our
potholes. What we need to be doing is
taking action that uses our resources
to create American jobs.

A Dbill that I am going to be reintro-
ducing from last year is one that says,
Let’s stop this moratorium that pre-
vents us from using our oil, from drill-
ing our resources. We can actually cre-
ate jobs and have about $3 trillion-plus
in Federal revenue without raising
taxes, without raising our trade deficit,
and without sending more money to
OPEC.

I hope this is something this Con-
gress considers and this President has
an open mind to dealing with so that
we can create jobs without creating
more deficit.

——————

STANDING TOGETHER FOR THE
ECONOMY

(Mr. HIMES asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. HIMES. Madam Speaker, tonight
the President of the United States will
stand in this Chamber and discharge
his constitutional obligation to address
the State of the Union for the Con-
gress. I understand that many of my
colleagues will be sitting together in a
bipartisan way, and I think that’s a
good thing. What I really hope, though,
is that we get commonsensical about
where we are tomorrow, that as we
talk about the economy, we agree that
we should cut regulations which serve
no purpose but to stifle industry, but
that we should not attack the rules
which keep our air clean and our water
drinkable.

We can and we must reduce the def-
icit and get our fiscal house in order,
but do not try to persuade the Amer-
ican public that we can fail to invest in
schools, in railways, in highways, and
in networks that will provide economic
prosperity for decades to come.

I'm glad my colleagues are going to
be sitting together in this Chamber to-
night. What I really hope is that to-
morrow we are standing together be-
hind commonsensical changes that will
make this economy strong.

——
LET’S DEAL WITH JOBS

(Mr. CLEAVER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CLEAVER. Madam Speaker, I,
like all 434 other Members of this body,
was elected to the 112th Congress.
Shortly after arriving, I was told that
the number one responsibility we had
was to create jobs. So far, that has not
been the case. We have given attention
to health care, which I understood to
have been one issue that we gave too
much attention to. So my question
today is, What about the jobs? When
are we going to talk about jobs? I
would like for somebody, anybody, to
talk about jobs. When are we going to
do the job of creating jobs? If we do our
jobs, then we might be able to create
some jobs; if we don’t, nothing will
happen.

Madam Speaker, I am urging the
Members of this body, particularly
those who are now in charge, to begin
to deal with jobs.

———

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore (Mrs.
CAPITO) laid before the House the fol-
lowing communication from the Clerk
of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, January 25, 2011.
Hon. JOHN A. BOEHNER,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
January 25, 2011 at 11:00 a.m.:
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That the Senate agreed to without amend-
ment H. Con. Res. 10.
With best wishes, I am
Sincerely,
KAREN L. HAAS.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.

———

STAFF SERGEANT SALVATORE A.
GIUNTA MEDAL OF HONOR FLAG
RESOLUTION

Mr. LATHAM. Madam Speaker, I
move to suspend the rules and agree to
the resolution (H. Res. 49) providing
Capitol-flown flags for recipients of the
Medal of Honor.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 49

Resolved,

SECTION 1. SHORT TITLE.

This resolution may be cited as the ‘‘Staff
Sergeant Salvatore A. Giunta Medal of
Honor Flag Resolution’.

SEC. 2. PROVIDING CAPITOL-FLOWN FLAGS FOR
RECIPIENTS OF MEDAL OF HONOR.

(a) IN GENERAL.—At the request of a recipi-
ent of the Medal of Honor or an immediate
family member of a recipient of the Medal of
Honor, the Representative of the recipient or
the Representative of the family member (as
the case may be) may provide the recipient
or the family member with a Capitol-flown
flag, together with the certificate described
in subsection (c), except that not more than
one flag may be provided under this resolu-
tion with respect to the Medal of Honor re-
cipient involved.

(b) No CosT TO FAMILY.—A flag provided
under this section shall be provided at no
cost to the individual receiving the flag.

(c) CERTIFICATE DESCRIBED.—The certifi-
cate described in this subsection is a certifi-
cate which is signed by the Speaker of the
House of Representatives and the Represent-
ative providing the flag, and which reads as
follows: ‘“This flag has been flown over the
United States Capitol, in honor of the serv-
ice and sacrifice of recipients of the Medal of
Honor, the highest honor awarded to mem-
bers of the Armed Forces for valor in com-
bat, with profound gratitude on behalf of the
United States House of Representatives.”.

(d) DEFINITIONS.—In this section—

(1) the term ‘‘Capitol-flown flag’ means a
United States flag flown over the United
States Capitol in honor of the Medal of
Honor recipient involved; and

(2) the term ‘‘Representative’” includes a
Delegate or Resident Commissioner to the
Congress.

SEC. 3. REGULATIONS AND PROCEDURES.

(a) IN GENERAL.—Not later than 30 days
after the date of the date of the adoption of
this resolution, the Clerk of the House of
Representatives shall issue regulations for
carrying out this resolution, including regu-
lations to establish procedures (including
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any appropriate forms, guidelines, and ac-
companying certificates) for requesting a
Capitol-flown flag.

(b) APPROVAL BY COMMITTEE ON HOUSE AD-
MINISTRATION.—The regulations issued by the
Clerk under subsection (a) shall take effect
upon approval by the Committee on House
Administration of the House of Representa-
tives.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Iowa (Mr. LATHAM) and the gentleman
from Pennsylvania (Mr. BRADY) each
will control 20 minutes.

The Chair recognizes the gentleman
from Iowa.

GENERAL LEAVE

Mr. LATHAM. Madam Speaker, I ask
that all Members have 5 legislative
days to revise and extend their re-
marks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Iowa?

There was no objection.

Mr. LATHAM. Madam Speaker, 1
yield myself such time as I may con-
sume.

Madam Speaker, I rise today in sup-
port of H. Res. 49, providing Capitol-
flown flags for recipients of the Medal
of Honor.

Madam Speaker, the resolution is
simple, its language is succinct, but it
is so much more significant than mere
symbolism. This resolution provides a
family member or the Medal of Honor
recipient themselves a U.S. flag flown
over this Capitol, along with a certifi-
cate which reads, ‘“This flag has been
flown over the United States Capitol,
in honor of the service and sacrifice of
recipients of the Medal of Honor, the
highest honor awarded to members of
the Armed Forces for valor in combat,
with profound gratitude on behalf of
the United States House of Representa-
tives.”

Madam Speaker, the Medal of Honor
is the highest honor awarded to mem-
bers of the Armed Forces. And to these
Medal of Honor recipients, we, as a
country, as one Nation, and as this col-
lective House are immeasurably thank-
ful for their service, their sacrifice, and
their bravery, which sometimes has
meant giving that last full measure of
devotion.
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I am especially proud of Staff Ser-
geant Salvatore Giunta, a native of
Clinton, Iowa, who is the first living
recipient of the Medal of Honor since
the Vietnam War and is here in the
Capitol for the State of the Union Ad-
dress this evening and a recognition
ceremony tomorrow.

Sergeant Giunta’s service embodies a
spirit of selflessness, humility, and de-
termination that Iowans are Kknown
for, both in the military and civilian
life.

We pass this resolution as a heartfelt
and profoundly sincere ‘‘thank you” to
those receiving the highest of honors,
the Medal of Honor. Madam Speaker,
this resolution should garner over-
whelming bipartisan support, and I
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urge all of my colleagues to support H.
Res. 49.

I reserve the balance of my time.

Mr. BRADY of Pennsylvania. I yield
myself such time as I may consume.

Madam Speaker, this resolution rec-
ognizes the courage and sacrifices of
Staff Sergeant Salvatore A. Giunta and
other Medal of Honor recipients in de-
fending their country in the line of
duty. The Medal of Honor is the high-
est award of bravery that can be given
to a member of the United States
Armed Forces.

This resolution will acknowledge
members of our Armed Forces that re-
ceive the Medal of Honor by providing
them with a flag flown over the Capitol
along with a certificate signed by the
Speaker of the House. The flag would
be provided at no cost to the recipient
or family of the recipient.

May this small gesture serve as a
constant reminder of our Medal of
Honor recipients who act selflessly and
heroically in defense of the freedoms
that we, the American people, enjoy. I
am pleased to support this resolution
and urge all of my colleagues to vote
uaye.n

Madam Speaker, I now yield such
time as he may consume to the gen-
tleman from Iowa (Mr. LOEBSACK).

Mr. LOEBSACK. I thank the gen-
tleman from Pennsylvania for yielding.

Madam Speaker, I am particularly
honored today to join my friend and
colleague, Congressman LATHAM, in of-
fering this resolution.

Tomorrow, the Iowa delegation will
join the Chief of Staff of the Army,
General George Casey, and Senator
INOUYE to honor and recognize Staff
Sergeant Salvatore Giunta, the first
living Medal of Honor recipient since
the Vietnam War.

Staff Sergeant Giunta is from Hia-
watha, Iowa, at the moment—although
he was born and raised in Clinton. Hia-
watha is a town I am proud to rep-
resent in the Second District. I first
had the honor of meeting Sergeant
Giunta—or Sal—while visiting our
troops stationed overseas during the
2009 Thanksgiving holiday, and I was
able to have Thanksgiving dinner with
him at Vicenza.

What immediately struck me about
Sergeant Giunta was his humility. He
made sergeant in just 4 years. He was a
veteran of two tours in Afghanistan by
the time he was 22 years old. And while
surrounded by Taliban fighters in the
Korengal Valley in 2007 and having
been hit twice himself, he ran directly
into gunfire in order to save his wound-
ed comrades and prevent a U.S. soldier
from being captured.

Yet since being awarded the Medal of
Honor, Sergeant Giunta has insisted
that what he did to save his fellow
paratroopers was nothing any other
soldier wouldn’t have done. He has in-
sisted time and again, whether at the
White House, the Pentagon, or at the
State house in Des Moines, that he
holds the Medal of Honor on behalf of
his fellow servicemembers.
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After being inducted into the Penta-
gon’s Hall of Heroes, Sergeant Giunta
refused to let the spotlight rest on him
alone. Instead, he saluted those who
had come before him and those who
have made the ultimate sacrifice in de-
fense of our freedom.

He said, “To all the ones that can’t
be here—not just one or two, but all of
them—not just from the 173rd, not just
from Battle Company, but from all
services, from the Army, the Air Force,
the Navy, the Marines, the Coast
Guard, the National Guard, the Re-
serves: Everyone who has ever given so
much more than I ever know, I want to
say thank you, right now, to those men
and those women because without
them, I’'m nothing. I haven’t given any-
thing compared to those who have
given everything.”

So I think it is especially appropriate
that we have come together to pay
tribute not just to Sergeant Giunta,
and not just to his fellow Medal of
Honor recipients of the wars in Iraq
and Afghanistan, but to each of the
3,448 men and one woman who have re-
ceived the highest military honor since
President Lincoln signed into law leg-
islation offered by a fellow Iowan to
create the medal in 1861.

The Medal of Honor is reserved for
those who are distinguished ‘‘conspicu-
ously by gallantry and intrepidity at
the risk of his life above and beyond
the call of duty.” It seems only appro-
priate that we, the people’s House,
honor their bravery, their service, and
their sacrifice today by directing that
the United States flag be flown over
the Capitol in their honor.

For nearly a decade, the men and
women of our All-Volunteer Force, as
well as their families, have answered
the call of duty and have served our
Nation on two fronts often making
great sacrifices and carrying out acts
of unimaginable bravery that those of
us here at home never read about here
on the front page.

So even as we come together to
honor the bravest of the brave, let us
also honor every man and every woman
who wears our Nation’s uniform and
who has deployed time and again, in
many instances, to defend our Nation,
missing moments large and small with
their families in order to ensure that
our freedom endures.

While he may not think of himself as
such, to me, Sergeant Giunta is a true
American hero. He is who I want my
grandkids to grow up looking up to.
And that is a sentiment shared by
thousands of Iowans who are so tre-
mendously proud of the soldier we’ve
come to think of as our hometown
hero.

I urge my colleagues to support this
legislation as a small token of our ap-
preciation for the incredible bravery
demonstrated by Medal of Honor re-
cipients of today and those of past
times and past conflicts.

Mr. LATHAM. I want to thank my
colleague, Mr. LOEBSACK from Iowa, for
joining me in this resolution and his
lead cosponsorship on this.
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The Medal of Honor, like the gen-
tleman just referred to, has quite a his-
tory with Iowa in that back on Decem-
ber 9, 1861, Iowa Senator James W.
Grimes first introduced the concept of
a medal of honor to promote the effi-
ciency of the Navy at that time. And
later on, there was another bill to also
recognize people in the Army for their
outstanding service and heroic actions.

I was very pleased back in 2002 to in-
troduce a bill; I don’t know how many
people were aware at the time, but
there was never a Medal of Honor flag.
We had in Jefferson, Iowa, a memorial
for Captain Darrell Lindsey, who was a
Medal of Honor winner from World War
II; and a man named Bill Kendall, an
Army veteran from Jefferson, felt that
it was inappropriate that we didn’t
have a flag there. So I introduced legis-
lation. Bill Kendall from Jefferson,
Iowa, actually designed what is the
Medal of Honor flag today, and I am
still so appreciative of what he did.

And now at the ceremony down at
the White House when the Medal of
Honor was given to this next great
Iowan to see that flag there, it made
me feel very, very proud of the con-
tributions that so many ©people,
Iowans, people all across this country
have made and sacrificed for a country
for the kind of honor they deserve. So
I'm just very proud of the history we
have, and I think this is a very appro-
priate way of recognizing those con-
tributions.

With that, I reserve the balance of
my time.

Mr. BRADY of Pennsylvania. Madam
Speaker, I yield 2 minutes to the gen-
tleman from Iowa (Mr. BOSWELL).

(Mr. BOSWELL asked and was given
permission to revise and extend his re-
marks.)
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Mr. BOSWELL. Madam Speaker, 1
rise today as a cosponsor of House Res-
olution 49, the Staff Sergeant
Salvatore A. Giunta Medal of Honor
Flag Resolution. As the first living
Medal of Honor winner since the Viet-
nam War, Staff Sergeant Giunta richly
deserves to be honored by this House.

The resolution is simple: It provides
every Medal of Honor winner or their
family with a flag flown over the Cap-
itol in tribute to their service. In addi-
tion to this resolution, tomorrow we
all have the opportunity to join the
Chief of Staff of the Army and distin-
guished guests at a ceremony and re-
ception in the Congressional Audito-
rium to honor this soldier of whom all
Iowans and Americans are incredibly
proud.

I am not surprised that, in spite of
this praise, Sergeant Giunta has hum-
bly refused to be seen as exceptional.
He has at every moment sought to de-
flect recognition onto his fellow sol-
diers, men and women in uniform, who
serve us bravely every day to support
and defend our country and the Con-
stitution. I know all too well that Ser-
geant Giunta is right and that every
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day our men and women in uniform,
and their families, offer courageous
service that deserves to be recognized.

My hope is that as we honor Sergeant
Giunta for gallantry above and beyond
the call of duty, we may by extension
offer to every member of our Armed
Forces and their families our profound
gratitude on behalf of the country, his
country, our country, and the United
States House of Representatives.

Mr. BRADY of Pennsylvania. Madam
Speaker, I yield back the balance of
my time.

Mr. LATHAM. Madam Speaker, I
would just like to say what an honor it
is for me to be part of the ceremony to-
morrow to honor Staff Sergeant
Giunta. Really, he is a model for what
people in the military today, the serv-
ice that they give, the humility that he
possesses in the statements that Mr.
LOEBSACK made about the fact that in
his acceptance he talked about this
was not an award and Medal of Honor
for him, but for all of his comrades in
arms, and how it should be given to ev-
eryone who acted so bravely that day.
But that certainly is part of what Staff
Sergeant Giunta is all about.

The fact that he is such a humble
person, someone who believes in the
mission, someone who willingly was
there to sacrifice himself to save one of
his comrades, I think it is so appro-
priate that we have this recognition
today and that we honor all the people
in the service today.

Madam Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Iowa (Mr. LATHAM)
that the House suspend the rules and
agree to the resolution, H. Res. 49.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. LATHAM. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——
ELECTING CERTAIN MEMBERS TO
CERTAIN STANDING COMMIT-

TEES OF THE HOUSE OF REP-
RESENTATIVES

Mr. HENSARLING. Madam Speaker,
by direction of the Republican Con-
ference, I offer a privileged resolution
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. RES. 53

Resolved, That the following named Mem-
bers be and are hereby elected to the fol-
lowing standing committees of the House of
Representatives:

(1) COMMITTEE ON THE BUDGET.—Mr.
Chaffetz, to rank immediately after Mr.
McClintock; and Mr. Guinta.
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(2) COMMITTEE ON HOMELAND SECURITY.—
Mr. Brooks.

Mr. HENSARLING (during the read-
ing). Madam Speaker, I ask unanimous
consent that the resolution be consid-
ered as read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

———

TEMPORARY EXTENSION OF
SMALL BUSINESS PROGRAMS

Mr. GRAVES of Missouri. Madam
Speaker, I move to suspend the rules
and pass the bill (H.R. 366) to provide
for an additional temporary extension
of programs under the Small Business
Act and the Small Business Investment
Act of 1958, and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 366

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. ADDITIONAL TEMPORARY EXTEN-
SION OF AUTHORIZATION OF PRO-
GRAMS UNDER THE SMALL BUSI-
NESS ACT AND THE SMALL BUSI-
NESS INVESTMENT ACT OF 1958.

(a) IN GENERAL.—Section 1 of the Act enti-
tled “An Act to extend temporarily certain
authorities of the Small Business Adminis-
tration’”’, approved October 10, 2006 (Public
Law 109-316; 120 Stat. 1742), as most recently
amended by section 1 of Public Law 111-251
(124 Stat. 2631), is amended by striking ‘“‘Jan-
uary 31, 2011 each place it appears and in-
serting ‘“May 31, 2011”°.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
January 30, 2011.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Missouri (Mr. GRAVES) and the gentle-
woman from New York (Ms.
VELAZQUEZ) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Missouri.

GENERAL LEAVE

Mr. GRAVES of Missouri. Madam
Speaker, I ask unanimous consent that
all Members have 5 legislative days to
revise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.

Mr. GRAVES of Missouri. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, we have a big job
ahead of us in the 112th Congress. Un-
employment remains above 9 percent,
and millions of people are out of work.
Entrepreneurs are struggling to create
jobs and grow their businesses amid
threats of higher taxes and more un-
manageable Federal mandates. Our
economic recovery has been erratic at
best. Hard work lies ahead to reduce
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the uncertainty, to create new jobs and
restore confidence in our economy.

Today, we are discussing a simple ex-
tension of programs overseen by the
Small Business Administration
through May 31, 2011. Enacting this leg-
islation is a critical first step towards
giving small business owners some cer-
tainty while we continue to fully ex-
amine all of SBA’s programs and make
necessary changes to improve SBA
services. Enacting this legislation will
give our new majority the opportunity
to explore new and innovative ideas to
improve the services offered by the
SBA.

I am humbled and honored to serve
our country’s entrepreneurs as the
chairman of the Small Business Com-
mittee, and I look forward to working
with Ranking Member VELAZQUEZ to
enact a more permanent reauthoriza-
tion in a timely manner. The two of us
have had an excellent working rela-
tionship over the past 2 years, and I
have no doubt this is going to continue
in the future.

Madam Speaker, we are all eager to
get the work done on restoring Amer-
ica’s faith in government and reducing
the uncertainty that prevails through-
out our economic sectors. We can take
this first step by approving this tem-
porary extension and laying the
groundwork for a full reauthorization
that will bring these programs into the
21st century.

I urge my colleagues to vote ‘‘yes”
on this bill before us.

I reserve the balance of my time.

Ms. VELAZQUEZ. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, the role of small
businesses is critical to creating new
jobs. With the economy continuing to
face challenges on several fronts, we
need small firms more than ever. Time
and again, they have generated the
ideas and know-how that spark job
growth. However, entrepreneurs face
challenging economic headwinds.
Small businesses continue facing ob-
stacles accessing capital, and sales re-
main flat. Given these realities, we
need to make sure that small firms
have the resources and tools to start up
or expand.

The legislation we are considering
today does this and extends the author-
ization of the several important Small
Business Administration programs.
Through these initiatives, firms can se-
cure financing, receive training, or
compete more effectively for Federal
contracts.

While we must keep these programs
operational, it is unfortunate that we
are doing so through another tem-
porary extension. Last Congress, the
House passed 14 bills updating all of
SBA’s financing and entrepreneurial
development programs. However, while
the Senate was able to report a few
measures out of committee, they were
unable to actually pass any legislation
affecting these programs through the
Chamber. As a result, we are here
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today to temporarily extend the SBA’s
initiatives.

Small businesses across the Nation
depend on a strong SBA. This is espe-
cially true now, when many unem-
ployed individuals are turning to entre-
preneurship as a source of income. By
ensuring that the agency’s programs do
not lapse, we are providing small busi-
nesses with the foundation for future
growth and, in doing so, helping move
the economy forward.

Madam Speaker, I urge a ‘‘yes’ vote.

I yield back the balance of my time.
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Mr. GRAVES of Missouri. Madam
Speaker, in order to close this debate,
let me reiterate that small businesses
are going to lead this economic recov-
ery, but we have to provide them with
some certainty first. Enacting this leg-
islation before us is going to do just
that and let entrepreneurs know that
we are back on their side.

Once again I urge my colleagues to
support this legislation. I look forward
to working with Ranking Member
VELAZQUEZ and our colleagues on the
Small Business Committee for a more
permanent extension.

I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Missouri (Mr.
GRAVES) that the House suspend the
rules and pass the bill, H.R. 366.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———

REDUCING NON-SECURITY SPEND-
ING TO FISCAL YEAR 2008 LEV-
ELS OR LESS

Mr. DREIER. Pursuant to House Res-
olution 43, I call up the resolution (H.
Res. 38) to reduce spending through a
transition to non-security spending at
fiscal year 2008 levels, and ask for its
immediate consideration.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 43, the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Rules
printed in the resolution is adopted and
the resolution, as amended, is consid-
ered read.

The text of the resolution, as amend-
ed, is as follows:

H. RES. 38

Resolved, That, pursuant to section 3(b)(1) of
House Resolution 5, the Chair of the Committee
on the Budget shall include in the Congres-
sional Record an allocation contemplated by
section 302(a) for the Committee on Appropria-
tions for the remainder of fiscal year 2011 that
assumes mnon-security spending at fiscal year
2008 levels or less.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. DREIER)
and the gentleman from Massachusetts
(Mr. MCGOVERN) each will control 30
minutes.
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The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. DREIER. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
resolution that is before us.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. DREIER. Madam Speaker, I yield
myself such time as I may consume.

One of the indelible and enduring im-
ages of 2010 was that of violent pro-
testers on the streets of Athens fol-
lowing the proposal of the government
to impose austerity measures. We all
remember very vividly that scene.

Having come to the brink of collapse
and nearly dragging the entire euro
zone with it, the Greek government
had no choice but to scale back its
profligate ways. Thousands of public
employees took to the streets in anger.

Now, Madam Speaker, I contrast that
with the image of tens of thousands of
peaceful demonstrators across America
coming out to express their frustration
with excessive government spending.
Rather than demanding more Federal
largesse, these taxed-enough-already
demonstrators actually came together
to petition their government for great-
er restraint and discipline. This might
actually have been a first in human
history.

It was a powerful illustration of the
unique nature of American values. But
it was also a testament to just how
badly fiscal discipline is needed. This
issue is no longer just the purview of
budget wonks and economists.

The looming crisis of our national
debt is a challenge that working Amer-
icans recognize very clearly. While the
magnitude of a $14 trillion debt is sim-
ply too massive to truly comprehend,
those with a modicum of common sense
can appreciate the crushing weight
that will fall on future generations. If
we do not immediately change course,
the damage could quickly become irre-
versible.

Today’s resolution is a clear signal
that we are making that change in
course. House Resolution 38 is the first
step, Madam Speaker, in what will be a
long and admittedly difficult process
over the next 2 years as we pursue the
goal of living within our means. This
resolution lays down a marker to re-
turn to pre-bailout, pre-binge-spending,
pre-stimulus levels. This resolution
provides the framework under which
we will finally dispense with the fiscal
year 2011 budget which the previous
Congress, unfortunately, failed to do.

Nearly halfway through the fiscal
yvear—we are nearly halfway through
the fiscal year—mow the imperative is
to responsibly finish the work that is
really very, very urgent for us to ap-
proach and deal with at this moment.

Once we move beyond this task, we
will immediately pivot to fiscal year
2012. We will craft a budget, we will
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consider alternatives, with a full de-
bate, and then this House will pass a
budget.

We will then proceed with consider-
ation of appropriations bills. We will
return to the traditional, open process
that always governed our appropria-
tions bills prior to the last couple of
years. This will ensure full account-
ability and true collaboration and re-
store the deliberative traditions and
customs of this body.

There will be very tough choices
ahead. Very tough choices need to be
made. There is no doubt that we will
engage in heated debate, and I suspect
we will in just a few minutes right
here. But we simply cannot afford to
put off the hard work any longer.
Madam Speaker, today we take the
first step. I urge my colleagues to sup-
port this resolution.

I reserve the balance of my time.

Mr. MCGOVERN. I yield myself such
time as I may consume.

Madam Speaker, I rise in very, very
strong opposition to this resolution. As
I said yesterday during the debate on
the rule, there are numerous, serious
problems with this resolution.

First, it’s meaningless rhetoric. My
friends on the other side of the aisle
like to talk a lot about cutting govern-
ment spending, but the resolution be-
fore us doesn’t cut a single dollar from
the Federal budget; not a single cent.

The Republican Study Committee re-
cently proposed $2.5 trillion in budget
cuts and their chairman, Mr. JORDAN
from Ohio, said the following when he
introduced this plan:

““One hundred billion dollars is the
number the American people heard last
fall. It seems to me we should be able
to find $100 billion.”

Yet even after pledging a $100 billion
cut in funding, the distinguished chair-
man of the Rules Committee couldn’t
come up with a number when we asked
yesterday, and instead produced what
is most likely the first budget resolu-
tion in history that doesn’t contain
any budget numbers.

That might be because the Repub-
lican majority can’t seem to figure out
what the numbers should be. We have
heard all kinds of numbers. We have
heard $30 billion, $50 billion, $100 bil-
lion and beyond.

But I suspect, Madam Speaker, that’s
because the Republican majority is dis-
covering that it’s a lot harder to walk
the walk than it is to talk the talk,
and it is a lot easier to say things in a
campaign than it is to do things in a
legislative body. They are realizing
that when you start trying to make
those kinds of cuts, you start seriously
affecting the American economy and
the American people.

We are told that the Congressional
Budget Office will produce some num-
bers tomorrow. I wonder why we
couldn’t wait until tomorrow to debate
this resolution, but the answer is obvi-
ous. The President of the United States
will be here this evening for the State
of the Union address, and the Repub-
lican majority needs a new set of talk-
ing points.
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It’s that kind of politics—where mes-
sage 1is more important than sub-
stance—that makes the American peo-
ple cynical about Washington.
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Second, the resolution continues the
dangerous precedent of giving one indi-
vidual, the chairman of the Budget
Committee—rather than the full mem-
bership of this House—the ability to
set spending levels for the Federal Gov-
ernment. And third, the resolution’s
vague and unjustified wording that
only targets ‘‘non-security’ spending,
even though everyone from Secretary
Gates to Speaker BOEHNER has recog-
nized that waste exists in the Depart-
ment of Defense and in the Department
of Homeland Security and other secu-
rity-related agencies. It says a great
deal about the priorities of a new Re-
publican majority that they will treat
wasteful contracts and redundant
weapons systems as sacred, but would
put Pell Grants, medical research, food
safety, FBI, ATF and DEA agents, and
other vital programs on the chopping
block.

Of course, when we Democrats have
the audacity to talk about the need to
protect those important programs, our
Republican friends grow indignant and
head to the fainting couch. ‘“Oh, no,”
they say, ‘“‘we would never cut those
things.” But Madam Speaker, the num-
bers just don’t add up. When you start
saying that popular program after pop-
ular program will be protected, you re-
alize that it would take massive cuts in
other parts of the budget.

When we talk about exempting only
security programs, it means that other
programs will need to be cut by 30 per-
cent below current levels. That means
the Department of Justice has to cut
4,000 FBI agents, 800 ATF agents, 1,500
DEA agents, and 900 U.S. Marshals.
Federal prisons have to cut 5,700 cor-
rectional officers, and the Federal Gov-
ernment will lose the capacity to de-
tain 26,000 people because of their im-
migration status.

Of course, the distinguished chair-
man of the Rules Committee said we’re
not going to cut the FBI, as he said
yesterday, so I can only assume that
means more ATF agents, DEA agents,
and U.S. Marshals will be fired by the
Republicans. I can only assume that
this means more than 26,000 people in
this country illegally won’t be in Fed-
eral custody. That’s the Republican
agenda?

Madam Speaker, I think former Sec-
retary of State Colin Powell said it
best this weekend: “I'm very put off
when people just say, let’s go back and
freeze to the level 2 years ago. Don’t
tell me you’re going to freeze to a
level. That usually is a very inefficient
way of doing it. Tell me what you’re
going to cut.”

As I urge my colleagues to reject this
misguided resolution, I ask my Repub-
lican colleagues, what’s the number?
And what are you going to cut?

I reserve the balance of my time.
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Mr. DREIER. Madam Speaker, I yield
myself 30 seconds to say to my good
friend, again, that this is the beginning
of a process. We have been saddled with
a situation where for the first time
since the implementation of the 1974
Budget and Impoundment Act, we have
no budget. And so what is it we’ve been
left to do? Nearly halfway through the
fiscal year, we are faced with this chal-
lenge. We now are in a position where
we are going to begin going through
regular order to ensure that we have a
budget, which we didn’t do last year,
and have an open, free-flowing debate
on the amendments through the appro-
priations process. And I will say to my
friend, the defense issues are going to
be a high priority when it comes to
oversight and scrutiny.

With that, Madam Speaker, I would
like to yield 3 minutes to my very good
friend and colleague, the distinguished
chair of the Committee on the Budget
from whom we are going to be hearing
later this evening, the gentleman from
Janesville, Wisconsin (Mr. RYAN).

Mr. RYAN of Wisconsin. I thank the
chairman for yielding.

Madam Speaker, I'm enjoying sort of
the hyperbolic rhetoric we are hearing
here today about one person, one com-
mittee, one man dictating in all these
things, as if it’s an unprecedented ac-
tion. Well, this move is not unprece-
dented. The reason this is necessary is
unprecedented. It is unprecedented
since the 1974 Budget Act passed that
Congress didn’t bother to pass or even
propose a budget.

Madam Speaker, the reason we are
here today is because the last majority
last year didn’t even bother trying.
That means we have no budget in
place. And with no budget in place,
there’s no Budget Act to enforce. That
means government is going and spend-
ing unchecked. No limits. No police-
men on the beat. Nothing.

Why are we giving this kind of power
to the chairman of the Budget Com-
mittee to put these numbers in? Be-
cause we don’t get the numbers from
the Congressional Budget Office until
tomorrow. And we’ve said all along
what we aim to do: bring discretionary
levels down to pre-bailout, pre-stim-
ulus levels. And then for all the au-
thorizing committees, it has put the
CBO baseline in place. The CBO base-
line doesn’t exist right now. It comes
tomorrow. So what we are simply try-
ing to do, Madam Speaker, is get some
sense of limits back on spending, is to
get some sense of a budget process
back in place. We don’t think we
should have a system, a spending proc-
ess, without restraints, without limits,
without any prioritization. That is ex-
actly why we are doing this.

Business as usual has to come to an
end, Madam Speaker, and we’ve got to
put limits on spending. And that is why
we have a Budget Act, to police the
spending process to make sure that it
conforms. But there is no Budget Act,
there is no number to police, because
they didn’t do a budget last year. That
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is exactly and precisely why this meas-
ure is necessary.

So all the rhetoric aside, the days are
over of unlimited spending and of no
prioritization. And the days of getting
spending under control are just begin-
ning. This is a first step in a long proc-
ess. This is a minimal, small down pay-
ment on a necessary process to go for-
ward so that we can leave our Kkids
with a better generation, so we can get
this debt under control, so the spend-
ing spigot can close, and so we can do
right by our constituents and treat
their dollars wisely.

Mr. MCGOVERN. I yield myself such
time as I may consume.

I'm glad the chairman of the Budget
Committee finally joined this debate.
And I would say two things. One is that
last year we passed the Budget En-
forcement Act with real numbers in it,
and we voted on it, and it was signifi-
cantly less than the numbers that the
President had proposed, number one.
Number two, one of the things that we
proposed in the Rules Committee was
an amendment to allow Members of the
House, on both sides of the aisle, to be
able to vote on the number. And that
was rejected on party line as somehow
a radical idea. And then the chairman
of the Rules Committee talks about
this free-flowing debate we are having.
We are having this debate today under
a closed rule, and so there’s no oppor-
tunity for amendment.

Mr. DREIER. Will the gentleman
yield?

Mr. MCGOVERN. I yield to the gen-
tleman from California.

Mr. DREIER. I thank my friend for
yielding.

I would like to point to our col-
leagues, Madam Speaker, H. Res. 38. It
is literally a one-sentence measure, a
one-sentence measure which says that
our goal is to get to 2008 levels of
spending or less.

Mr. MCGOVERN. I thank the gen-
tleman, and I reclaim my time. I ap-
preciate the brevity of the bill, but
that doesn’t mean the bill doesn’t have
a very negative impact. And when we
tried yesterday to protect the FBI and
enforcement agents from cuts, that
was voted down. So we are very con-
cerned because we don’t know what the
number is. And I think people in this
Congress on both sides of the aisle, the
American people, ought to know what
we’re talking about. Is it $100 billion?
Or is it more? Where is it? And where
are those cuts going to come from
when you Kkeep on exempting pro-
grams?

With that, Madam Speaker, I yield 3
minutes to the gentleman from Mary-
land (Mr. VAN HOLLEN).

Mr. VAN HOLLEN. I thank my col-
league.

Here we are a day later. Yesterday
we asked our colleagues, what’s the
number going to be? What’s going to be
the spending ceiling for this Congress
and for the United States Government?
They didn’t have it yesterday, and we
don’t yet have it today. It’s a budget
resolution without a budget number.
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Now we’ve heard a lot of talk about
what happened last year. What this
budget resolution relates to is 2011. In
fact, this body voted last year on a
Budget Enforcement Act. I have it
right here in my hand. And it set budg-
et ceilings. It had a real number. Some
people voted for it, some people voted
against it, but this body did what it al-
ways does when it makes decisions of
this magnitude. We took account-
ability for it.

Now you have a resolution that vio-
lates the pledge of transparency be-
cause it doesn’t have a single number
in it, and it violates the pledge of ac-
countability because you’re asking
every other Member of this body to
contract out his or her vote to one per-
son. Now I have great respect for the
chairman of the Budget Committee.
And I, too, congratulate him on being
selected to give the response to the
State of the Union address.

This isn’t about a particular indi-
vidual. It’s about all of us taking re-
sponsibility for a major decision. And
what this resolution does is contracts
out that responsibility. It doesn’t have
a number. We don’t know if it’s going
to be $100 billion. We don’t know if it’s
going to be $80 billion. We don’t know
if it’s going to be $40 billion. We don’t
know if it’s going to be the number
that the Republican Study Committee
wants, which the majority leader said
good things about. We don’t know.

What we do know is this, that the bi-
partisan deficit and debt reduction
commission told us two things: Num-
ber one, we need to act now to put this
country on a fiscally sustainable path,
and we should do that by working to-
gether. They also said another thing,
that deep immediate cuts beyond what
had been put in place and rec-
ommended by the fiscal commission
would hurt the economy when it’s in a
very fragile state and risk throwing
more Americans out of work. That
would be a terrible mistake.

And yet our colleagues want us to
make a decision to vote on this with-
out telling us what the number is. So
when we asked what the number was,
they said, we’re waiting for the Con-
gressional Budget Office. When will the
Congressional Budget Office have its
numbers? Tomorrow, 24 hours from
now. Then we can do the right thing,
we can see what the cuts will be, and
we can make a decision as a body tak-
ing responsibility for this decision.

Why is it we are not waiting 24
hours? Well it’s pretty obvious. A little
later today, the President of the
United States will be here to deliver
the State of the Union address, and in-
stead of being serious about this num-
ber, they want to deliver a press re-
lease. That is what this is about with-
out a number. Otherwise we would wait
24 hours and our friends could tell us
what that number would be.
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You are asking this body to buy a pig
in a poke. And the reason it is so seri-
ous is that numbers have consequences.
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The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. McGOVERN. I yield the gen-
tleman an additional 30 seconds.

Mr. VAN HOLLEN. And my friend
from Massachusetts talked about this
earlier, whether it is $100 billion or $80
billion or $20 billion, those numbers all
have consequences because on the
other side of the aisle when we say,
well, are you going to be cutting re-
search to find cures and treatments for
cancer or diabetes, no, we’re not going
to cut that. Are you going to cut the
FBI agents involved in antiterrorism
efforts? No, we would never want to cut
that. What are you going to cut?

And the magnitude of those cuts and
the negative impact on jobs and the
economy will be determined by what,
by the number in this bill, a number
that we don’t get to vote on that you
are giving the chairman of the Budget
Committee sole authority to pick out
of a hat.

Mr. DREIER. Madam Speaker, I yield
myself 30 seconds to respond to my
friend by saying a couple of things.

Unfortunately, we have begun by de-
generating the debate to the sky-is-
falling mentality again, that we’re
going to be cutting NIH funding; we’re
going to be gutting FBI agents. We are
beginning the process of getting our
fiscal house in order.

Madam Speaker, I think it is impor-
tant to note that while both of my
friends have used the term ‘‘press re-
lease,”” H. Res. 38 is going to be a state-
ment from the United States House of
Representatives that we are today, be-
fore the President, at 9 this evening,
stands here in this Chamber and deliv-
ers his State of the Union message,
that we are committing ourselves to
reduce the level of spending.

At this point I yield 4 minutes to my
very good friend and classmate, the
distinguished new chair on the Appro-
priations Committee, the gentleman
from Somerset, Kentucky (Mr. ROG-
ERS).

Mr. ROGERS of Kentucky. Thank
you, Mr. Chairman, and thank you for
your great service to our country over
the time we have served together here.
We are classmates from 1980. We were
part of the Reagan crop.

Madam Speaker, this is the first step
in the effort to reduce discretionary
spending to fiscal 2008 levels or below
and show the American people that we
are serious about reducing the out-of-
control government spending that is
hampering our economic growth.

Now, the gentleman on the other side
of the aisle complains that he does not
see a number. Well, he had a chance
last year, along with his colleagues in
the majority then at that time, to pass
a budget resolution with specific num-
bers in it, and refused. And they re-
fused until they lost control of the
House. The number will be coming in
due course of time.

The message from the American peo-
ple was crystal clear in the last elec-
tion: they want government to spend
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less, stop undue interference in Amer-
ican lives and businesses, and take ac-
tion to create jobs and get our econ-
omy moving once again.

To do this, we must dramatically cut
the massive spending that has domi-
nated discretionary budgets in past
years. In order to put our economy on
the fast track to recovery, we have to
shorten the reach of Uncle Sam, cut up
his credit cards, and allow Americans’
businesses the opportunity to grow,
employ people, and make the economy
STOW.

Starting with the continuing resolu-
tion, the CR, my committee will begin
to make the largest series of spending
cuts in history, Madam Speaker. Mem-
bers and staff are working diligently on
this as we speak, going line by line to
find specific areas and programs to cut.
We hope and expect this legislation
will soon be brought to the floor in a
fair, open and transparent manner, giv-
ing all Members from both sides of the
aisle an opportunity for amendments.

Let there be no mistake: the cuts
that are coming will not be easy to
make. They will not represent low-
hanging fruit. These cuts will go deep
and wide and will hit virtually every
agency and every congressional district
in the country, including my own.
Every dollar that we cut will have a
constituency, an industry, an associa-
tion, and individual citizens who will
disagree. And every dollar that we
don’t cut will also be put into question.

But the fact remains that we are in a
national fiscal crisis. We must get our
budgets—both discretionary and man-
datory—under control. To this end, my
committee will put forward appropria-
tions bills this year that will fulfill our
pledge to cut spending to the pre-stim-
ulus, pre-bailout levels of 2008. And this
will be the beginning—mnot the end—of
the effort.

I have issued instructions to all 12 of
our subcommittees to conduct stren-
uous oversight, including investiga-
tions and hundreds of hearings to weed
out duplicative, wasteful and unneces-
sary spending, and prioritize Federal
programs so we can make the most out
of every precious tax dollar.

Madam Speaker, it is clear that cut-
ting spending will require toughness
and resolve. This will not be easy, it
will not be quick, and it won’t be with-
out pain, but the success of our econ-
omy and our future prosperity depend
on it.

Mr. MCGOVERN. Madam Speaker, I
have great respect for the chairman of
the Appropriations Committee, and I
appreciate the fact that we are going
to have to make tough choices; but he
as well failed to tell us what the num-
ber is or what those tough choices are
going to be. Are we going to cut med-
ical research, Pell Grants, food safety,
small business loans, job training pro-
grams, LIHEAP, summer food pro-
grams for the hungry? What are we
going to cut?

I think that Members on both sides
of the aisle deserve to know what the
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number is so we can figure out what
the pain is going to be. For the life of
me, I can’t understand, and I don’t
think the American people can under-
stand, why Members of this House will
not be given an opportunity to vote on
that number. We ought to have that
right.

I yield 30 seconds to the gentleman
from Maryland (Mr. VAN HOLLEN).

Mr. VAN HOLLEN. Madam Speaker,
we just heard from the chairman of the
Appropriations Committee that there
was no ceiling for 2011 in place. I am
going to make a copy and ask the
pages to distribute this. This is the
Budget Enforcement Act for last year,
for fiscal year 2011, and there you have
the budget ceilings, whereas what you
are proposing is a piece of paper that
doesn’t set the budget ceilings and
doesn’t contain any of the numbers in
it.

I would just ask the chairman of the
Rules Committee this: During the
hearing, you said we’re going to wait
for CBO; CBO’s numbers are coming to-
morrow. Tomorrow are you going to
have a number for us?

Mr. DREIER. Will the gentleman
yield?

Mr. VAN HOLLEN. For an answer to
that question, I would be happy to
yield.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. VAN HOLLEN. My time has ex-
pired.

Mr. DREIER. Would the gentleman
yield to me to respond?

Mr. MCGOVERN. I yield 10 seconds.

Mr. DREIER. I thank my friend for
yielding, and let me just say that
clearly the budget that we have right
now expired at the end of the Congress.
We know that very well. And we look
forward to numbers which will be com-
ing out from both your new committee,
the Budget Committee, and the Appro-
priations Committee as well.

Mr. VAN HOLLEN. Twenty-four
hours, Mr. Chairman. Will you have a
number tomorrow?

The SPEAKER pro tempore. The
time of the gentleman has again ex-
pired.

Mr. DREIER. Madam Speaker, with
that I am very happy to yield 1 minute
to my good friend from the Harrison
Township of Michigan (Mrs. MILLER).

Mrs. MILLER of Michigan. I thank
the gentleman for yielding.

Madam Speaker, this past election
was certainly a historic pivot for our
Nation. The American people de-
manded that both the President of the
United States, as well as the Congress,
chart a new course because they under-
stand that the growth of Federal
spending that we have seen for the last
several years is completely
unsustainable. They understand that
this crushing burden of debt that we
are selfishly placing on our children
and our grandchildren is limiting their
opportunities. And they also under-
stand very clearly that this irrespon-
sible, out-of-control Federal spending
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is limiting our ability for job creation
and economic growth.

Today, this resolution clearly speaks
to the House Republicans’ Pledge to
America by demonstrating our com-
mitment to reduce spending to pre-
stimulus, pre-bailout levels, to a level
of spending of 2008.

Many would say, Madam Speaker,
that this doesn’t even go far enough,
and that debate will continue this year
as we debate the CR, the budget resolu-
tion, and the vote for raising the debt
ceiling. Today, Madam Speaker, I
would urge all of my colleagues to vote
‘“‘yes” on this resolution and let the
American people know that we heard
them loud and clear in November.

Mr. MCGOVERN. Madam Speaker, I
think what the American people are in-
terested in is serious legislating and se-
rious discussion on how to get this
budget under control and not political
posturing.

At this point I would like to yield 2
minutes to the gentleman from New
Jersey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)
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Mr. ANDREWS. I thank the gen-
tleman for yielding.

All those who care for and think
about the 15 million unemployed peo-
ple in this country, on both sides of the
aisle, want the Congress to work to-
gether to help small businesses and en-
trepreneurs create jobs for Americans,
but the new majority, right out of the
gate, has ignored that obligation.

The first week, they ignored the def-
icit and passed a set of rules that says
they can pretend it doesn’t exist when
they want to do something. Then they
increased the deficit by repealing the
health care bill. The Congressional
Budget Office says that adds $230 bil-
lion to the deficit over 10 years and
more than $1 trillion over 20 years.
This week, they are hiding the deficit.
They brought to the floor a bill that
wants the American people to guess
what the numbers will be under which
we will live in the future.

This is not the way to create jobs, ei-
ther generally or specifically. Here is
one fact the Members ought to take
into consideration. Last year, the de-
partments that would be subject to up
to a 25 percent spending cut under this
bill made a million contracts with
small businesses that gave $60 billion
worth of work to caterers, electricians,
other small businesses.

What will happen to the jobs created
by those small businesses if this 25 per-
cent cut goes through?

Now, I say a ‘25 percent cut” ad-
visedly, because I do think we want to
take one more attempt at finding out,
and I would yield to the chairman of
the Rules Committee, will the spending
bill that eventually gets here cut by 25
percent to 2006 levels or by 22 percent
to 2008 levels? I would yield to anyone
on the other side who could answer
that question for us.
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What will the number be in the bill
that eventually gets here?

Mr. DREIER. I'm sorry. I was talking
to my new colleague, Mr. MULVANEY,
here. If the gentleman was yielding to
me, I apologize, but he will have to re-
peat the question.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. McCGOVERN. 1 yield the gen-
tleman an additional 1 minute.

Mr. ANDREWS. The question that I
asked was:

Will the bill that eventually gets
here that has numbers in it have a 25
percent cut by going back to 2006 or a
22 percent cut by going back to 2008?

Mr. DREIER. If the gentleman would
yield, I am happy to answer my friend
by saying that the House will work its
will. It is one of the things that Speak-
er BOEHNER has made very clear.

I thank my friend for yielding.

Mr. ANDREWS. Reclaiming my time,
I would ask what the bill that the lead-
ership brings to the floor will ask for.
Will it be a 25 percent cut that goes
back to 2006 or a 22 percent cut that
goes back to 20087

Mr. DREIER. Will the gentleman
yield?

Mr. ANDREWS. I yield to my friend.

Mr. DREIER. I thank my friend for
yielding.

Let me say, Madam Speaker, that
Speaker BOEHNER, who is the leader of
this House, of both Democrats and Re-
publicans alike, and who is obviously
the leader of Republicans, said this
morning in a meeting, as he has said
repeatedly, the House is going to work
its will. We are going to do something
that hasn’t been done, especially in the
appropriations process in the last 2
years. We are going to have a debate
that will allow a majority of this insti-
tution to determine what those num-
bers are.

The SPEAKER pro tempore. The
time of the gentleman has again ex-
pired.

Mr. McGOVERN. I yield the gen-
tleman an additional 30 seconds.

Mr. ANDREWS. Reclaiming my time,
that sounds awfully familiar. We were
promised an open process, but it was a
closed process on health care. We were
promised an open process, but it was a
closed process on this bill. That sounds
to me like a promise we have heard be-
fore that really hasn’t been honored
thus far in this Congress.

I would urge a ‘‘no’’ vote.

Mr. DREIER. Madam Speaker, I yield
myself 30 seconds to say to my friend,
as we talk about an open process, my
Rules Committee colleagues know that
just a few minutes ago, for the first
time in 4 long years, the Rules Com-
mittee reported out a modified open
rule that will allow a free-flowing de-
bate tomorrow right here on this House
floor.

I should say, Madam Speaker, that H.
Res. 38 is literally one sentence, which
says that this institution is committed
to getting our level of spending to 2008
levels or less—or less, Madam Speak-
er—and I think it’s important for us to
note that.

The



H450

We have the chairman of the Budget
Committee, as I started to say in re-
sponse to my friend, we have the Ap-
propriations Committee chairman, and
we are determined to begin a process.

With that, I am happy to yield 2 min-
utes to my great new friend from In-

dian Hills, South Carolina (Mr.
MULVANEY).
Mr. MULVANEY. Thank you, Mr.
Chairman.

I rise in favor of the resolution.

I am just happy to be able to have
this debate this year. I can tell you,
Madam Speaker, that we were cam-
paigning last year during 2010. As
freshmen, we never expected to have
the ability to come into this Chamber
this year and talk about the FY 2011
spending. We thought that that would
be long before we had gotten here, and
I thank my colleagues from across the
way for failing to pass a budget last
year so that we have the opportunity
to have this debate with this new Con-
gress.

For me—and I know, Madam Speak-
er, for many of my colleagues—the key
language in this resolution is 2008 lev-
els or less. It’s that ‘“‘or less’ that, I
think, has a lot of the attention of the
freshmen.

In a world where discretionary spend-
ing is up 88 percent in the last 2 years,
in a world where we have borrowed $3
trillion in just the last 2 years, in a
world, Madam Speaker, where we bor-
rowed more money in one day—we bor-
rowed more money on June 30, 2010,
than we borrowed in all of 2006—in that
world, those two words ‘‘or less’ are
what speak to me and so many Mem-
bers of the freshman class.

I thank the Rules Committee, and es-
pecially the chairman, for making sure
that language is in there, and I am
looking forward to exploring that when
this bill comes to the floor.

Mr. McGOVERN. Madam Speaker, 1
enjoyed the previous speaker.

I would just simply ask: What is the
problem with telling us what the num-
ber is and what you’re going to cut?

The number is important because
that does determine what you are
going to cut. It determines what the al-
locations are going to be to the various
appropriations committees, and they
have real consequences. The notion
that we are doing something bold here
by coming up with this arbitrary, you
know, statement that it’s 2008 or less
levels we’re going to go to without any
detail, without any numbers, without
anything of anything, is political pos-
turing at its worse.

With that, I would like to yield 2
minutes to the gentlewoman from Cali-
fornia (Mrs. CAPPS).

Mrs. CAPPS. I thank my colleague
for yielding.

Madam Speaker, I rise in strong op-
position to this misguided and mis-
directed and destructive resolution.

The American people have charged us
with creating jobs and strengthening
our economy. My colleagues in the ma-
jority appear more focused on getting
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in a good sound bite before tonight’s
State of the Union.

Procedurally, this resolution empow-
ers a single person to decree the entire
Nation’s budget for the rest of the
year—no hearings, no markups, no
vote. And this plan is nothing more
than a gimmick that will destroy jobs.

For example, reverting to 2008 budget
levels will cut more than $17 million
from the National Health Service Corp.
This program trains and employs
health care providers, all while caring
for millions of Americans. Moreover, it
will cut both nurse faculty loan pro-
grams and nurse training programs by
nearly 70 percent. These cuts will deci-
mate our health care workforce now
and long into the future.

Madam Speaker, in 2008, over 27,000
qualified applicants to our Nation’s
nursing schools were turned away be-
cause we didn’t have enough faculty to
train them. Countless others couldn’t
even afford to go. This budgetless reso-
lution will do nothing more than exac-
erbate a real growing problem.

Members from both sides of the aisle
know that we desperately need to in-
crease our health care workforce, not
cut it. Instead of cutting jobs, we
should be creating them, so I urge my
colleagues to vote ‘‘no” on this
budgetless resolution.

Mr. DREIER. Madam Speaker, I yield
myself 30 seconds to say to my very
good friend from Santa Barbara that
creating jobs and getting our economy
back on track is exactly what this res-
olution is all about.

We all know that, on the sidelines all
across this country and around the
world, there is capital, there are re-
sources that are waiting to be invested.
And once we get our fiscal house in
order, the signal that that sends to job
creators out there is a very important
one.

With that, I am very happy to yield 1
minute to my very good friend from
Richmond, Virginia, the distinguished
majority leader, Mr. CANTOR.

Mr. CANTOR. I thank the gentleman
from California, the chairman of the
Rules Committee.

Madam Speaker, November 2 marked
the culmination of a long, arduous and
ultimately clarifying debate over the
kind of role government should play in
the economy. By overwhelming mar-
gins, voters rejected an approach that
spends money we don’t have and con-
centrates too much control and power
in Washington.

Instead, they voted for a better way.

Republicans are determined to de-
liver results by instilling a culture of
opportunity, responsibility, and suc-
cess. Our majority is dedicated to cut
and grow: cut spending and job-de-
stroying regulations, grow private sec-
tor jobs and the economy.
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Today, we have the opportunity to

take a significant step towards repair-

ing America’s deteriorating fiscal con-
dition. This resolution directs the
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Budget Committee chairman to set
spending levels so we return non-de-
fense discretionary spending to 2008
levels or below.

If you think the government didn’t
spend enough money in 2008, then op-
pose this resolution; go on record for
more spending, more borrowing, and
more debt. But, Madam Speaker, if you
believe we are spending too much
money, then I urge my colleagues to
support this resolution. It represents a
clean break with the past and an end to
the unchecked growth of Federal
spending and government, and it is
worthy of our support.

Mr. McCGOVERN. Madam Speaker,
I’'m still waiting to hear the number
and how much we’re going to cut. I am
waiting to see this transparency and
accountability.

I yield 2 minutes to the gentleman
from Washington (Mr. DICKS).

Mr. DICKS. While the Democratic
Caucus in the House remains com-
mitted to fiscal responsibility, we have
two major concerns at this point that
should be stated as we consider this
resolution at the outset of the 112th
Congress.

First, we must recognize that the
highest priority at this point is to get
our economy moving again, supporting
initiatives that help create jobs and
that continue to bring us out of the re-
cession. Our economy is still fragile,
and although unemployment is heading
downward, it remains too high. In this
regard, I believe we must be concerned
about a precipitous and substantial
drop in spending if it is going to result
in increasing unemployment and in-
creasing the deficit. It is going to have
exactly the opposite effect of what is
intended on the Republican side. It
would truly be counterproductive if we
added to the ranks of the unemployed
workers in America, reducing revenues
coming into the Treasury and requir-
ing additional expenditures for unem-
ployment insurance and welfare.

And second, the resolution we are
considering today specifically exempts
defense—the largest element of our
Federal budget—from any reductions.
Even though I have always supported a
strong national defense, I cannot imag-
ine why we would hold the Pentagon
harmless in the attempt to achieve
greater fiscal accountability. Even the
Republican majority leader this week
agreed that defense spending should be
on the table, and Secretary Gates him-
self has proposed a series of reasonable
reductions that could be accomplished
in his department’s budget.

In the FY 2011 bill the Defense Appro-
priations Subcommittee, which I
chaired with Mr. YouNG of Florida,
adopted last July, included a reduction
of $7 billion from the Obama budget re-
quest, and the Senate Appropriations
Committee had a similar number. I
think we can even do more than that.
I was glad to see that Mr. BOEHNER, Mr.
CANTOR, and others have all said that
defense should be part of the solution.
I think we can cut up to $13 billion out
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of the defense budget without doing
any damage to national security.

Mr. DREIER. Madam Speaker, I yield
myself 30 seconds to say to my very
good friend from Seattle that I am in
complete agreement with the notion of
ensuring that we focus time, energy,
and effort on paring back waste, fraud,
and abuse, especially within the Pen-
tagon. We all know that it’s there. And
I'm glad that my friend from Worcester
raised that issue in his opening re-
marks. He somehow was arguing that
we have left it as sacrosanct. We don’t.

The focus today is obviously on non-
security discretionary spending, and
that’s exactly what we are trying to do
with this first try.

Mr. DICKS. Will
yield?

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. DREIER. I am happy to yield my
friend 15 seconds, Madam Speaker.

Mr. DICKS. I would just say we ought
to do it now; it will make it easier.
This gives us a bargaining chip with
the President and with the Senate. We
can make some reductions in defense.

Mr. DREIER. If I could reclaim my
time, Madam Speaker, I would say to
my friend, he knows very well that we
have gone without a budget so far. We
are going to go through the standard
budget process.

The SPEAKER pro tempore. The
time of the gentleman has again ex-
pired.

Mr. DREIER. I yield myself an addi-
tional 15 seconds to say that I would
like to see complete reform of the 1974
Budget Act. I want a joint, bicameral,
bipartisan committee to do just that.
But then, with the structure we have
today, we are going to proceed with the
appropriations process so we will be
able to do exactly what my friend said.

With that, Madam Speaker, I reserve
the balance of my time.

Mr. McCGOVERN. Madam Speaker,
the bill makes defense spending sac-
rosanct and says nothing about going
after fraud and waste in defense con-
tracts.

I yield 1 minute to the gentleman
from California (Mr. STARK).

Mr. STARK. I thank the gentleman
for yielding.

I rise today to oppose the budgetless
resolution. It ignores job creation, has
no numbers, no specifics, and it gives
no serious plan to reduce the deficit.

The Republicans say they want to de-
crease the deficit and that they will
try to cut non-defense discretionary
spending back to 2008 levels. They say
this will save $100 billion in discre-
tionary spending.

I am giving them a chance to put
their money where their mouths are.
Today, I introduced H.R. 413, legisla-
tion that would reduce defense spend-
ing to 2008 levels. We can’t be serious
about getting our house in order if we
are exempting 60 percent of discre-
tionary spending from cuts. My legisla-
tion will save $182 billion over the next
5 years. That’s $182 billion from a sec-

the gentleman
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tor riddled with extra planes and en-
gines the Pentagon doesn’t even want.
We spend more than any other country.
The next closest is China; we spend
seven times what they do. How about
just cutting back to maybe only spend-
ing five or six times as much as China
does.

I urge support of H.R. 413.

Mr. DREIER. Mr. Speaker, I continue
to reserve the balance of my time.

Mr. MCGOVERN. Mr. Speaker, I yield
2 minutes to the gentleman from New
Jersey (Mr. PASCRELL).

Mr. PASCRELL. Mr. Speaker, I come
to the floor today as someone willing
to work towards reforms that will cre-
ate jobs, strengthen our middle class,
and pay down our debt. I am in favor of
comprehensive tax reform with lower
rates. I’'m in favor of removing regula-
tions that hurt competitiveness. I'm
ready to make the hard cuts we need to
pay down our deficit. I think we can all
agree on those principles. We might
have to change some of the policies,
but we agree on the principles. But
what we have here today contains no
policies, no ideas, and very few prin-
ciples.

This is a budgetless resolution. It
calls for a reduction in spending to pre-
2008 levels but provides no specifics.
What family in America would sit
down at the kitchen table and set up a
budget without a bottom line?

We could be here discussing Mr.
RYAN’s idea to replace Medicaid with
vouchers. We could be here discussing
the plan to cut public education spend-
ing 50 percent and to eliminate Amtrak
and public broadcasting. Let’s discuss
those things. Or we could be debating
the plan Majority Leader CANTOR
hailed, which would result in the ab-
sence of 4,000 FBI agents and 1,500 DEA
agents. We may disagree with those
policies, but I am here to work to solve
problems. And to say we will drop
spending levels up to 30 percent but
provide no specifics is being less than
genuine.

Colin Powell recently said this: “I
am very put off when people just say
let’s go back and freeze to the level 2
years ago. Tell me what you’re going
to cut, and nobody up there yet is
being very, very candid about what
they are going to cut to fix the prob-
lem.”

The public has been very clear; job
creation should be our top priority. So
far we have abandoned the principles of
pay-as-you-go and added $230 billion to
the deficit by repealing—you voted for
it—health care.

The SPEAKER pro tempore (Mr.
LATHAM). The time of the gentleman
has expired.

Mr. McGOVERN. I yield the gen-
tleman an additional 20 seconds.

Mr. PASCRELL. Thank you, Mr.
MCGOVERN.

Before us is yet another piece of leg-
islation being used as a political gim-
mick instead of an honest conversation
to seek out compromise with the pur-
pose of aiding the economy. As a new
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member of the Budget Committee, 1
am willing and eager to work hard to
find comprehensive, bipartisan solu-
tions to strengthening our economy.
Please let me know when you’re ready
to sit down and talk and work.

Mr. DREIER. Mr. Speaker, may I in-
quire of my friend how many speakers
he has remaining?

Mr. MCGOVERN. Mr. HOYER and then
myself at this moment.

Mr. DREIER. I am going to sit on the
edge of my seat in anticipation of Mr.
HOYER’s very thoughtful remarks that
I look forward to, Mr. Speaker.

Mr. MCGOVERN. Mr. Speaker, I am
very proud to yield 3 minutes to the
gentleman from Maryland, the minor-
ity whip, Mr. HOYER.
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Mr. HOYER. I want to thank the gen-
tleman for yielding.

Mr. DREIER has put additional pres-
sure on me with his thoughtful re-
marks.

Let me say that there is nobody on
this floor who doesn’t believe that the
deficit is a very, very substantial prob-
lem that confronts us; and I would
hope that there is nobody on the floor
who believes that it’s going to be ac-
complished in a simple fashion to bring
this deficit under control. But I fear
that there is too much simplistic—not
simple—simplistic rhetoric with ref-
erence to this deficit.

After borrowing trillions of dollars to
finance tax cuts, a new entitlement,
and two wars, our friends on the Re-
publican side tell us they are now tak-
ing the deficit seriously. All of you
have heard my comments about how
under the Clinton administration the
budget was balanced and how under the
Reagan and Bush I and Bush II admin-
istrations it was not.

If our Republican friends mean it, if
they were interested in the deficit as
anything other than a political issue, if
they actually use their House majority
to back up their words with action,
then no one, in my opinion, would be
happier than me and our party, the
Democratic Party.

Our deficit I think all of us should
agree is too big for partisan politics. It
cripples our children’s opportunities. It
makes it harder for them to pay for
college education, buy a home, start a
business, or plan a future.

I want my Republican friends to take
the deficit seriously. I want my Demo-
cratic friends to take the budget def-
icit seriously—to join President Obama
in making the hard choices it will take
to get out of debt.

But, frankly, so far the opportunity
to finally back up their words of fiscal
discipline have been a record of dis-
appointment.

A rules package, and I tell my friend,
the chairman of the Rules Committee,
the rules package provides for $5 tril-
lion in additional deficit spending over
the next 10 years—$5 trillion; a vote to
repeal health care reform is another
$230 billion of deficit; a pledge to cut
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spending by a hundred billion, which it
has taken them less than a month to
break; and, today, a one-page resolu-
tion with no numbers and no specifics.

I think this resolution is unprece-
dented, certainly in the 30 years that
I've been here, which gives to one per-
son out of the 435 the opportunity and
the authority to set a number that we
will consider in this House. I don’t
think that’s precedented. I don’t think
it’s democratic. It’s not transparent.
And it’s not an open process.

Colin Powell has already been
quoted, but we’re still waiting for the
answer of what is going to be cut. At a
time when getting out of debt, growing
the economy, and creating jobs are our
country’s defining bipartisan chal-
lenges, we need hard choices—not more
political theater.

Now, we passed a budget enforcement
resolution which was criticized by the
other side because we didn’t pass a full
budget. I think that’s, perhaps, correct.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. McGOVERN. I yield the gen-
tleman an additional 1 minute.

Mr. HOYER. I thank the gentleman
for yielding the additional 1 minute.

We were criticized; but in that budg-
et enforcement resolution, we had a
number, and when you voted on the
rule, you knew the number you were
voting on as a House of Representa-
tives. Here you have no idea what
you’re voting on. You could be voting
for 2008 numbers or anything less than
that under this resolution.

Mr. DREIER. Will the gentleman
yield? And I will yield my friend addi-
tional time.

Mr. HOYER. I yield to the gentleman
from California.

Mr. DREIER. I thank my friend for
yielding.

Let me just say to my friend, Mr.
Speaker, that this is the beginning of a
process. This is a one-sentence resolu-
tion that will allow this House to go on
record making a strong commitment to
reducing the level of spending. And my
friend was absolutely right in his open-
ing remarks when he said that every-
one wants us to reduce the deficit. And
he’s right.

This may be unprecedented, but
we’re in unprecedented times.

I would yield my friend an additional
30 seconds.

Mr. HOYER. I thank the gentleman
for his generosity.

But let me say to the gentleman, it
may be unprecedented times; but it
does not warrant this unprecedented
abdication of democracy in this House
in setting what is probably the most
critical question that confronts gov-
ernment: How much are you going to
pay for it? I think we all agree on that.
That’s what is at issue here.

And this resolution does not allow
Members of Congress to engage on
that. It simply gives to one person the
ability to set that number. It’s not
only unprecedented; it, in my opinion,
is undemocratic—with a small “d.” It
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does not provide the transparency and
the openness of which the gentleman
has correctly spoken and I hope we
pursue.

And I hope that we oppose this reso-
lution.

Mr. DREIER. I continue to reserve
the balance of my time.

Mr. MCGOVERN. I yield 12 minutes
to the gentlewoman from Texas (Ms.
JACKSON LEE).

Ms. JACKSON LEE of Texas. I thank
the gentleman from Massachusetts.

I consider the gentleman from Cali-
fornia a colleague that I've known for
a good while, and I know that there are
certainly good intentions; but I always
believe that when you're elected to this
powerful body that represents over 300
million Americans, as the census has
given us new numbers of how many
Americans we have the privilege of rep-
resenting, you do have to speak about
the future.

When you begin to talk about generic
numbers going back to 2008 levels, you
are speaking generally without sub-
stance because it is our commitment to
be able to move America forward. And
I hope the President will stay in the
blue column because you can see the
red column in the past administration:
there was no job creation.

So when you talk about reducing the
deficit, it must be with a plan; it must
be with substance. Because you can re-
peal with no substance.

And I would just raise the question:
Do we want a Nation that does not in-
vest in education? Do we want a Nation
that does not help our businesses in-
vest to create jobs? And do we want a
Nation that says that security, the
FBI, the DEA—someone called in today
and talked about how important it was
to ensure that we had the right kind of
law enforcement. Or do we want to tell
those who are on Social Security who
have worked, literally worked, or are
disabled, that there are no more dollars
for them because we have just without
any guidance gone back to 2008 levels?

I would just ask that we move this
country forward, Mr. Speaker, and I
ask that we invest in America.

Mr. DREIER. Mr. Speaker, I continue
to reserve the balance of my time.

Mr. MCGOVERN. I yield myself 134
minutes.

Mr. Speaker, the problem with this
resolution, as has been stated over and
over and over again, is that it is a press
release. It contains no number. People
on the other side talk about tough
choices. It doesn’t talk about any of
the tough choices. It exempts defense
spending from any cuts, so fraudulent
defense contracts are somehow okay,
that it’s better than waste and abuse in
domestic spending programs. Every-
thing should be on the table when
we’re talking about getting this budget
deficit under control.

The reason why the number is so im-
portant is because that number deter-
mines how much we’re going to allo-
cate to the various appropriations com-
mittees; and that in turn determines
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really the severity of a lot of the cuts
that are going to have to be made: cuts
in medical research—research to try to
find a cure to cancer; cuts in programs
to help feed hungry children; cuts in
programs to provide emergency fuel as-
sistance to low-income people during
the winter months; cuts in small busi-
ness loans that can help small busi-
nesses get the capital they need to
grow and create jobs.

We should be talking about jobs in
the opening of the session. Instead,
what we have talked about are the old
ideological battles of the past. Last
week we repealed the entire health
care bill. This week, we’re passing a
budget resolution that has no number
in it. I mean, this is a first. This is un-
precedented. And I think the American
people who are watching are wondering
why in the world can’t you tell us what
the number is; why in the world can’t
you give us a sense of what you're
going to cut.
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Why in the world can’t you even vote
on it? There are 435 Members of this
House. Only one Member is going to be
able to determine what that budget
number is.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. McGOVERN. Mr. Speaker, how
much time do I have remaining?

The SPEAKER pro tempore. The gen-
tleman has 1 minute remaining.

Mr. McCGOVERN. I yield myself the
balance of my time.

Mr. Speaker, we are engaged in polit-
ical theater today. We know the CBO
will come out with numbers tomorrow,
but the Republicans feel it’s important
to do this today because somehow they
think the press will pay attention to
this and they’ll be able to have a
countermessage to the President’s
State of the Union address. They are
blowing a major opportunity.

There is bipartisan concern about the
budget. There is a bipartisan consensus
that we need to find cuts. And rather
than working in a bipartisan way, we
have a bill that comes to the floor
under a closed rule. We are told that
the chairman of the Budget Committee
can unilaterally come up with a num-
ber; the rest of us are irrelevant to this
process. That’s not the way it’s sup-
posed to be. And I think that the Re-
publican majority owes it not only to
the Members of this Congress, but they
owe it to the American people to tell
us what the number is and where
they’re going to cut, how deeply
they’re going to cut, who’s going to be
impacted. Because I will tell you this:
Who’s going to be impacted are real
people, and they’re going to feel the
real pain of some of these cuts.

With that, Mr. Speaker, I urge my
colleagues to vote against this mis-
guided resolution, this press release.

I yield back the balance of my time.

Mr. DREIER. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, we have bipartisan con-
sensus around here. We need to get our
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economy back on track, and we need to
do everything that we can to cut Fed-
eral spending. The distinguished mi-
nority whip just said as much. So there
is a consensus, and I think that’s won-
derful.

In a few hours, 9 o’clock this evening,
Democrats are going to be sitting with
Republicans; Republicans are going to
be sitting with Democrats. It’s going to
be unprecedented. And I will say that
Mr. HOYER referred to this simple one-
sentence resolution as unprecedented.
And I believe that it probably is un-
precedented.

What it says—I mean, I have almost
memorized the one sentence, Mr.
Speaker. It says that we need to make
sure that the Budget Committee and
the Appropriations Committee work to
get us to 2008 spending levels or less. I
personally believe that we should be
substantially below 2008 levels. I be-
lieve that we need to take that kind of
action.

And it’s true, before the President
stands right over my shoulder at 9
o’clock this evening and delivers his
State of the Union message, we want
this institution to have a chance to go
on record saying that we are com-
mitted to doing everything that we can
to get the spending levels to 2008 or
less.

Now, Mr. Speaker, we are in the posi-
tion we are, and that itself is unprece-
dented, and that’s why unprecedented
action is necessary.

Now, I began my remarks by talking
about the fact that probably one of the
most enduring and powerful memories
of 2010 was what took place in Athens,
Greece. We saw the riots take place in
the streets from public service employ-
ees in the wake of the government fac-
ing the responsibility of imposing aus-
terity standards on the people of
Greece. And what happened? We saw
this huge outcry come because they
were arguing that they couldn’t, in
fact, bring about cuts in spending.

I juxtapose that to what we saw in
the last year here. We saw tens of thou-
sands of Americans taking to the
streets carrying this message: Taxed
Enough Already. They came together
to petition their government to bring
about spending reductions. Not com-
plaining that the government was
making cuts; complaining that the
government wasn’t making enough
cuts. And that’s exactly what we’re
doing.

In fact, Mr. Speaker, I believe that
this may be the first time in human
history that we have witnessed what it
was that we saw take place last year
and led to the outcome in the Novem-
ber 2 election. We know that the great-
est change in three-quarters of a cen-
tury took place in this institution.
Sixty-three members of the Demo-
cratic Party were defeated. We now
have 87 new Republicans and nine new
Democrats who have joined with us,
and they have carried this message to
us that we need to rein in spending.

Now, Mr. Speaker, I think it’s impor-
tant to note that our real goal is above
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that. It is job creation and economic
growth, getting our economy back on
track so that people out there who are
trying to get onto the first rung of the
economic ladder are able do just that.
We have a painfully high unemploy-
ment rate, and people across this coun-
try are hurting.

Now, Mr. Speaker, what steps can we
take to create jobs? I personally be-
lieve that we need to—and I look for-
ward to having the President talk
about this tonight—open up new mar-
kets around the world so that union
and nonunion workers in the United
States of America can have the oppor-
tunity to sell goods and provide serv-
ices into countries like Colombia and
Panama and South Korea, where these
pending agreements exist.

I believe that since Japan has
brought about a reduction in its top
corporate rate, the rate of those job
creators, we can reduce the top cor-
porate rate—it’s the highest rate of
any country in the world now—from 35
to 25 percent. I understand the Presi-
dent may be proposing that this
evening. That will go a long way to-
wards creating jobs.

But, Mr. Speaker, what we’re doing
with H. Res. 38 is we are getting our-
selves on a path towards fiscal respon-
sibility, and I believe that that is one
of the most important things that we
can do as we seek this shared goal of
job creation and economic growth. So
if we can let this institution go on
record in support of getting to 2008 lev-
els or less, I am convinced that that
will be a strong step towards our goal,
our shared goal of creating jobs and es-
tablishing economic growth.

This is the beginning of a process,
Mr. Speaker, the beginning of a proc-
ess; again, a one-sentence resolution
that this House will be voting on in
just a few minutes. But the process,
itself, is one that is broken. It’s broken
because, for the first time since the
1974 Budget Act was put into place,
we’ve not had a budget. We’ve not had
a budget. We’re almost 5 months into
the new fiscal year, and we are in the
process of cleaning up the mess that
was handed to us.

So how is it we plan to do it? Well,
Speaker BOEHNER has made it very
clear. And that is that we need to
make sure that we have an open, free-
flowing debate as we proceed with a
budget. And I'm convinced that our
Rules Committee will make alter-
natives in order when we proceed with
the work that the Budget Committee
will have done. And I'm convinced that
we will get back to the kind of regular
order that I think today Democrats
and Republicans alike would want to
see, and that is a chance for Democrats
and Republicans to stand up and offer
amendments to the appropriations
bills.

So, Mr. Speaker, I will say again that
it’s a simple one-sentence resolution.
Are we going to let this institution get
onto a path towards reducing the size,
scope, reach, and control of the Federal
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Government or are we not? And so, Mr.
Speaker, I am going to urge my col-
leagues to vote in favor of this very,
very important resolution.

Mr. BLUMENAUER. Mr. Speaker, earlier
this year, | was pleased to cast a vote that
would reduce the legislative appropriation as a
symbol that no part of the budget should be
off limits as we attempt to deal with the issues
of government efficiency and deficit reduction.
The resolution before Congress today directs
the Budget Committee Chairman to reduce
non-security spending to FY 2008 levels or
less for the remainder of FY 2011. | would
hope that having demonstrated that even the
legislature itself is not exempt, that the Repub-
lican leadership would reconsider its decision
to declare off limits the major areas of govern-
ment spending, particularly the Department of
Defense.

If we are truly to improve our fiscal condi-
tion, no part of the budget should be off limits.
The Pentagon cannot be left out. We can no
longer separate national security from fiscal
responsibility. Speaker BOEHNER has himself
said that there is room to find savings in the
defense budget.

Even without including the costs for the
wars in Irag and Afghanistan, U.S. defense
spending is the highest it has been at any
time since the end of World War Il. It is great-
er than at the peak of the Cold War. Yet we
continue to spend billions to protect West Ger-
many from the Soviet Union even though both
ceased to exist decades ago.

Our defense budget accounts for half of
global military spending and consumes more
than 50 cents of every dollar of federal gov-
ernment discretionary spending. Even under
the laudable plan announced by Secretary
Gates to cut the Pentagon’s budget by $78 bil-
lion, defense spending will continue to in-
crease in the near term.

There are many thoughtful ways to rein in
defense spending. More than $350 billion has
been spent by the U.S. in Afghanistan since
2001, a monthly bill for our taxpayers exceed-
ing $8 billion. The U.S. military is the single
largest consumer of energy in the world, using
as much power in one year as the entire
country of Nigeria, and spending $17 billion
each year on petrol and another $23 billion
annually on refueling our bases and units in
Afghanistan. Integrating renewable and energy
efficient practices into our armed services
have already saved lives and money. Finally,
we should eliminate unnecessary weapons
programs, such as the Expeditionary Fighting
Vehicle. Despite the Marine Corps com-
mandant calling the program unworkable and
unaffordable, some lawmakers continue to in-
sist on funding it.

While today’s resolution fails to address this
problem, it is my hope that we’ll be able to
work in a bipartisan fashion to “right-size” all
areas of government spending, including the
Pentagon.

Unfortunately, the proposal put forth by the
Republican Study Committee earlier this week
has lessened the chance of finding a bipar-
tisan solution. Their proposal would result in
cuts of more than 40 percent in education, en-
vironmental protection, law enforcement, med-
ical research, food safety, and many other key
services. In practical terms, this would include
the elimination of nearly 3,000 food safety in-
spectors—endangering our food supply, dra-
matic increases in wait times at Social Secu-
rity centers by slashing that agencies budget,
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and dumping 389,000 children from Head
Start—destroying opportunities for those chil-
dren while weakening America’s competitive-
ness.

The Republican Study Committee’s proposal
would also destroy thousands of jobs renew-
ing and rebuilding America’s eroding infra-
structure. For instance, cutting $2 billion from
the New Starts program would destroy nearly
46,000 jobs and cutting Amtrak funding by
$1.6 billion would destroy 36,000. Eliminating
these programs makes it harder for those
Americans with work to get to work or to find
new work.

There are many more examples just like
these that hit every community in our country.
While we strive to better match our revenues
with the cost of services to our constituents, it
is important not to destroy the very programs
that make our country strong and economi-
cally competitive and on which our citizens de-
pend.

Mr. JORDAN. Mr. Speaker, the American
people have spoken loud and clear—they
want Congress to stop the out-of-control
spending that is bankrupting our Nation.

During the campaign last year, Republicans
called for reducing non-security, discretionary
spending in Fiscal Year 2011 by $100 billion
as a down payment toward the cuts needed to
get America’s finances back on track.

Now that the campaign is over, and the
American people have given us one more
chance to make things right, they want to see
us do what we said we would do.

H. Res. 38 is a good first step—and I'm
going to support it—but it does not get us the
full $100 billion.

Mr. Speaker, we need to keep the $100 bil-
lion promise we made to the American people!

| filed an amendment last night that would
keep the $100 billion promise. We would be
debating that amendment right now, had this
resolution come to the floor under an open
rule.

The good news is . . . and | applaud our
leadership for taking this position . . . some-
time over the next few weeks, we will have
another chance to keep this promise as we
debate the continuing resolution under an
open rule.

Though some say keeping the $100 billion
promise would be too difficult, the folks | get
the privilege to represent back home say “This
is the least we can do!”

They understand that $100 billion is only
about one-thirteenth of the deficit. They under-
stand that cutting $100 billion only gets us
one-thirteenth of the way to a balanced budg-
et.

Rebuilding the trust of the people means
keeping our word. We need to keep our prom-
ise.

Mr. LANGEVIN. Mr. Speaker, | rise in oppo-
sition to House Resolution 38, which imposes
dramatic cuts to our budget without any regard
to its effects on our Nation’s economic recov-
ery or Rhode Island families struggling to stay
afloat.

Our Nation faces a serious budget deficit,
but we also face a jobs deficit and a fragile
economic recovery. Rhode Island currently
has the fifth highest unemployment rate in the
country at 11.5 percent. The Republican pro-
posal to cut non-security programs by 21 per-
cent goes too far too fast, resulting in addi-
tional potential job losses and reductions to
critical services that could threaten our eco-
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nomic recovery and countless families who
are barely getting by as it is. It makes drastic
cuts to our school systems and student aid for
college, slashes housing assistance in the
wake of record foreclosures, and reduces
lending support for small businesses.

This proposal also contradicts the rec-
ommendations of the Bipartisan Fiscal Com-
mission, of which some of our Republican
leaders were participants. In its final report re-
leased on December 1, 2010—less than eight
weeks ago—the commission stated in its sec-
ond guiding principle that “budget cuts should
start gradually so they don’t interfere with the
ongoing economic recovery. Growth is essen-
tial to restoring fiscal strength.” The Commis-
sion then stated in its first recommendation
that we should not return to pre-recession
2008 levels until 2013. This proposal con-
tained a lot of controversial ideas to be sure,
but the general consensus regardless of party
affiliation highlighted the need for caution in
crafting an effective deficit reduction plan.

Mr. Speaker, | wholeheartedly agree that we
need to get our fiscal house in order, but we
must do it thoughtfully and responsibly. This
proposal rushes to judgment before the proc-
ess has even begun. | urge my colleagues to
reject this resolution and begin a serious dis-
cussion of deficit reduction that will address
our fiscal challenges without imperiling our
economic recovery.

Mr. DINGELL. Mr. Speaker, | rise in opposi-
tion to H. Res. 38, a vague and reckless
“budget-less” budget resolution. H. Res. 38
claims to reduce non-security spending to fis-
cal year 2008 levels or less, but this one-page
bill has not one final budget number, nor does
it actually make any specific cuts. Instead, this
resolution grants all authority to the Chair of
the House Committee on the Budget to set the
budget allocations for the Committee on Ap-
propriations. This entitles the Chairman to
merely have the allocations printed in the
CONGRESSIONAL RECORD. So much for an
open and transparent process. So much for al-
lowing the Committees of jurisdiction to do
their work. Mr. Speaker, we declared our inde-
pendence from Great Britain precisely be-
cause we didn’t want a king and here we are
making one out of the Chairman of the House
Committee on the Budget.

By allowing only one hour of debate on the
resolution and no amendments, Republican
leadership seeks to bypass the deliberation
and debate by Members of Congress. Repub-
lican leadership also struck down a motion
that would have required a vote by the full
House before any allocation could become ef-
fective, once again limiting input by the Mem-
bers of this body. It is clear that the Grand Old
Party remains committed to deciding our Na-
tion’s budgetary policies in smoke-filled back-
rooms.

It is clear that the one-page resolution
brought to the floor today is not a serious plan
to reduce the deficit. Indeed, the new Repub-
lican plan offers the same empty rhetoric as
the last: all smoke and mirrors. It is fiscally ir-
responsible, both procedurally and sub-
stantively, and it puts too much power in the
hands of one individual—the Chairman of the
Budget Committee.

Furthermore, the arbitrary decision to re-
duce spending to non-security—a clear defini-
tion of which we have yet to see—funding lev-
els in fiscal year 2008 jeopardizes the
progress our country has made in recovering
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from the economic downturn. My colleagues
on the other side of the aisle are not gov-
erning for fiscal year 2008, we are governing
for the remainder of fiscal year 2011. Rather
than driving our economic progress forward,
the Republican leadership has chosen to
throw the car into reverse, threatening to de-
stroy the recovery this economy has made.

My colleagues on the other side of the aisle
say they can’t provide specifics, as they are
awaiting information from the Congressional
Budget Office. The same Congressional Budg-
et Office they recently accused of cooking the
books. | am glad Republicans now see the
value of the non-partisan organization. It is my
understanding that CBO will come out with
baseline numbers within the next week. Would
it not be a better course of action to wait for
those numbers and show us all exactly which
programs are to be cut—to lay the specifics
on the table? Or is today’s resolution modeled
after the Republican repeal bill—meant for po-
litical showmanship only?

| am ready to work in a bipartisan way to re-
duce deficits, as well as promote economic
growth and protect the strength of American
middle-class families. During this current eco-
nomic downturn, we must not jeopardize our
Nation’s ability to create jobs. Unfortunately,
the GOP has made it clear they are not inter-
ested in taking real action for the American
people. Republicans have already voted in
their rules package, paving the way to add
nearly $5 trillion to the deficit, and have voted
to increase the deficit by $230 billion by re-
pealing the health care law. | will NOT stand
idly by and let the GOP advance its record of
doubling the national debt and shirking away
from fiscal responsibility. | urge my colleagues
to do the same.

Mr. DREIER.I yield back the balance
of my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 43, the
previous question is ordered on the res-
olution, as amended.

MOTION TO RECOMMIT

Mr. BISHOP of New York. Mr. Speak-
er, I have a motion to recommit at the
desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the resolution?

Mr. BISHOP of New York. Indeed, I
am.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Bishop of New York moves to recom-
mit the resolution H. Res. 38 to the Com-
mittee on Rules with instructions to report
the same to the House forthwith with the
following amendments:

Page 2, line 1, insert *“(1)”’ after ‘‘that’’.

Page 2, line 2, insert the following before
the period: ‘‘, and (2) no spending for any
contract entered into by the United States
Government with a company that has been
determined by the Secretary of Labor to
have offshored or outsourced American jobs
overseas’’.
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The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.
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The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. BISHOP of New York. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

Pursuant to clause 8 and clause 9 of
rule XX, this 15-minute vote on the
motion to recommit will be followed by
5-minute votes on adoption of the reso-
lution, if ordered; and the motion to
suspend the rules with regard to House
Resolution 49.

The vote was taken by electronic de-
vice, and there were—yeas 184, nays
242, answered ‘‘present’ 1, not voting 7,
as follows:

[Roll No. 19]
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Mr. ROKITA. Madam Speaker, on rollcall
19, | was unavoidably detained. Had | been
present | would have voted “no.”

The SPEAKER pro tempore (Mrs.
CAPITO). The question is on the resolu-
tion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. POLIS. Madam Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 256, nays
165, not voting 13, as follows:

[Roll No. 20]

This

YEAS—184

Ackerman Gonzalez Pascrell
Altmire Green, Al Pastor (AZ)
Andrews Green, Gene Pelosi
Baca Grijalva Perlmutter
Baldwin Gutierrez Peters
Barrow Hanabusa Peterson
Bass (CA) Harman Pingree (ME)
Becerra Hastings (FL) Polis
gerkley gglnpch Price (NC)

erman iggins o
Bishop (GA) Hinojosa gulbley

X N ahall
Bishop (NY) Hirono Rangel
Blumenauer Holden Reyes
Boren Holt Richardson
Boswell Honda X
Brady (PA) Hoyer Richmond
Braley (IA) Inslee Ross (AR)
Brown (FL) Israel Rothman (NJ)
Butterfield Jackson (IL) Roybal-Allard
Capps Jackson Lee Ruppersberger
Capuano (TX) Rush
Cardoza Johnson (GA) Ryan (OH)
Carnahan Johnson, E. B. Sanchez, Linda
Carney Kaptur T.
Carson (IN) Keating Sanchez, Loretta
Castor (FL) Kildee Sarbanes
Chandler Kissell Schakowsky
Chu Kucinich Schiff
Cicilline Langevin Schrader
Clarke (MI) Larsen (WA) Schwartz
Clarke (NY) Larson (CT) Scott (VA)
Clay Lee (CA) Scott, David
Cleaver Levin Serrano
Clyburn Lgvﬁs ((}A) Sewell
Cohen Lipinski Shuler
Connolly (VA) Loebsack Sires
Conyers Lofgren, Zoe Slaughter
Cooper Loy\{ey Smith (WA)
Costello Lujan Speier
Courtney Lynch Stark
Critz Maloney Sutton
Crowlgy Markey Thompson (CA)
Cummings Matheson Thompson (MS)
Davis (CA) Matsui Tierney
Davis (IL) McCarthy (NY) Tonko
DeFazio McCollum
DeGette McDermott Towns
DeLauro McGovern Tsongas
Deutch McIntyre Van Hollen
Dicks McNerney Velazquez
Dingell Meeks Visclosky
Doggett Michaud Walz (MN)
Donnelly (IN) Miller (NC) Wasserman
Doyle Miller, George Schultz
Edwards Moore Waters
Ellison Moran Watt
Engel Murphy (CT) Waxman
Eshoo Nadler Weiner
Farr Napolitano Welch
Fattah Neal Wilson (FL)
Filner Olver Woolsey
Fudge Owens Wu
Garamendi Pallone Yarmuth

NAYS—242

Adams Bartlett Black
Aderholt Barton (TX) Blackburn
Akin Bass (NH) Bonner
Alexander Benishek Bono Mack
Amash Berg Boustany
Austria Biggert Brady (TX)
Bachmann Bilbray Brooks
Bachus Bilirakis Broun (GA)
Barletta Bishop (UT) Buchanan

Bucshon Heck Pence
Buerkle Heller Petri
Burgess Hensarling Pitts
Burton (IN) Herger Platts
Calvert Herrera Beutler Poe (TX)
Camp Himes Pompeo
Campbell Huelskamp Posey
Canseco Huizenga (MI) Price (GA)
Cantor Hultgren Quayle
Capito Hunter Reed
Carter Hurt Rehberg
Cassidy Issa Reichert
Chabot Jenkins Renacei
Chaffetz Johnson (IL) Ribble
Coble Johnson (OH) Rigell
Coffman (CO) Johnson, Sam Rivera
Cole Jones Roby
Conaway Jordan
Roe (TN)
Costa Kelly Rogers (AL)
Cravaack Kind
Crawford King (IA) Rogers (KY)
Crenshaw King (NY) Rogers (MI)
Cuellar Kingston Rohrabacher
Culberson Kinzinger (IL) Rooney
Davis (KY) Kline Roskam
Denham Labrador Ross (FL)
Dent Lamborn Royce
DesJarlais Lance Runyan
Diaz-Balart Landry Ryan (WD)
Dold Lankford Scalise
Dreier Latham Schilling
Duffy LaTourette Schmidt
Duncan (SC) Latta Schock
Duncan (TN) Lee (NY) Schweikert
Ellmers Lewis (CA) Scott (SC)
Farenthold LoBiondo Scott, Austin
Fincher Long Sensenbrenner
Fitzpatrick Lucas Sessions
Flake Luetkemeyer Shimkus
Fleischmann Lummis Shuster
Fleming Lungren, Daniel  Simpson
Flores E. Smith (NE)
Forbes Mack Smith (NJ)
Fortenberry Manzullo Smith (TX)
Foxx Marchant Southerland
Franks (AZ) Marino Stearns
Frelinghuysen McCarthy (CA) Stivers
Gallegly McCaul Stutzman
Gardner McClintock Sullivan
Garrett McCotter Terry
ggrlach McHenry Thompson (PA)
ibbs McKeon Thornberry
Gibson McKinley Tiberi
Gingrey (GA) McMorris Tipton
Gohmert Rodgers Turner
Goodlatte Meehan Unt
Gosar Mica pton
Gowdy Miller (FL) Walberg
Granger Miller (MI) Walden
Graves (GA) Miller, Gary Walsh (IL)
Graves (MO) Mulvaney Webster
Griffin (AR) Murphy (PA) West
Griffith (VA) Myrick Westmoreland
Grimm Neugebauer Whitfield
Guinta Noem Wilson (SC)
Guthrie Nugent Wittman
Hall Nunes Wolf
Hanna Nunnelee Womack
Harper Olson Woodall
Harris Palazzo Yoder
Hartzler Paul Young (AK)
Hastings (WA) Paulsen Young (FL)
Hayworth Pearce Young (IN)
ANSWERED “PRESENT”—1
Sherman
NOT VOTING—T7
Emerson Hinchey Ros-Lehtinen
Frank (MA) Payne
Giffords Rokita
J 1413
Messrs. GOSAR, HIMES, and
SCHOCK changed their vote from

‘“‘yea’ to ‘‘nay.”

Ms. SCHAKOWSKY, Messrs. FARR,
ALTMIRE, BRALEY of Iowa,
LANGEVIN, and LEWIS of Georgia

changed their vote from ‘nay” to
Hyea“77

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.
Stated against:

YEAS—256
Adams Flores Lungren, Daniel
Aderholt Forbes E.
Akin Fortenberry Mack
Alexander Foxx Manzullo
Altmire Franks (AZ) Marchant
Amash Frelinghuysen Marino
Austria Gallegly Matheson
Bachmann Gardner McCarthy (CA)
Bachus Garrett McCaul
Barletta Gerlach McClintock
Barrow Gibbs McCotter
Bartlett Gibson McHenry
Barton (TX) Gingrey (GA) McKeon
Bass (NH) Gohmert McKinley
Benishek Goodlatte McMorris
Berg Gosar Rodgers
Biggert Gowdy Meehan
Bilbray Granger Mica
Bilirakis Graves (GA) Miller (FL)

Bishop (UT)
Black

Graves (MO)
Griffin (AR)

Miller (MI)
Miller, Gary

Blackburn Griffith (VA) Mulvaney
Bonner Grimm Murphy (PA)
Bono Mack Cuinta Myrick
gore? Guthrie geugebauer
oustany Hall oem
Brady (TX) Nugent
Brooks g;?g;, Nunes
Broun (GA) Harris Nunnelee
guchgnan Hartzler glslon
Buerkle. Hastings (WA) 07
Burgess Hayworth Paulsen
Burton (IN) Heck Pearce
Calvert Heller . Pence
Camp Hensarling Peterson
Campbell Herger Petri
Canseco Herrera Beutler Pitts
Cantor Holden Platts
Capito Huelskamp Poe (TX)
Carter Huizenga (MI) Pompeo
Cassidy Hultgren Posey
Chabot Eﬁ?ﬁ” Price (GA)
Chaffetz uayle
Chandler Issa guigyley
Coble Jenking Reed
Cotfman (CO) Johnson (IL) Rehberg
Cole Johnson (OH) Reichert
Conaway Johnson, Sam Renacci
Cooper Jones Ribble
Costa % (S;i@n Rigell
Costello ¥ Rivera
Cravaack g@ng g\g()) Roby
Crawford ng Roe (TN)
Crenshaw Kingston Rogers (AL)
Culberson Kinzinger (IL) Rogers (KY)
Davis (KY) Kissell Rogers (MI)
Denham Kline Rohrabacher
Dent Labrador Rokita
DesJarlais iamborn Rooney
Diaz-Balart ance Roskam
Dold Landry Ross (AR)
Donnelly (IN) Lankford Ross (FL)
Dreier Latham Royce
Duffy LaTourette Runyan
Duncan (SC) Latta Ryan (WI)
Duncan (TN) Lee (NY) Scalise
Ellmers Lewis (CA) Schilling
Farenthold Lipinski Schmidt
Fincher LoBiondo Schock
Fitzpatrick Long Schrader
Flake Lucas Schweikert
Fleischmann Luetkemeyer Scott (SC)
Fleming Lummis Scott, Austin
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Sensenbrenner Sullivan Westmoreland
Sessions Terry Whitfield
Shimkus Thompson (PA) Wilson (SC)
Shuler Thornberry Wittman
Shuster Tiberi Wolf
Simpson Tipton Womack
Smith (NE) Turner Woodall
Smith (NJ) Upton Yoder
Smith (TX) Walberg Youn:

g (AK)
Southerland Walden Youne (FL)
Stearns Walsh (IL)
Stivers Webster Young (IN)
Stutzman West

NAYS—165
Ackerman Gonzalez Pallone
Andrews Green, Al Pascrell
Baca Grijalva Pastor (AZ)
Baldwin Gutierrez Pelosi
Bass (CA) Hanabusa Perlmutter
Becerra Harman Peters
Berkley Hastings (FL) Pingree (ME)
Berman Heinrich Polis
Bishop (GA) Higgins Price (NC)
Bishop (NY) Himes Rahall
Blumenauer Hinojosa Rangel
Boswell Hirono Reyes
Brady (PA) Holt Richardson
Brown (FL) Hoyer Richmond
Butterfield Inslee Rothman (NJ)
Capps Israel Roybal-Allard
Capuano Jackson (IL) Ruppersberger
Cardoza Jackson Lee Rush
Carnahan (TX) Ryan (OH)
Carney Johnson (GA) Sanchez, Linda
Carson (IN) Johnson, E. B. T.
Castor (FL) Keating Sanchez, Loretta
Chu Kildee Sarbanes
Cicilline Kind Schiff
Clarke (MI) Kucinich Schwartz
Clarke (NY) Langevin Scott (VA)
Clay Larsen (WA) Scott, David
Cleaver Larson (CT) Serrano
Clyburn Lee (CA) Sewell
Cohen Levin Sherman
Connolly (VA) Lewis (GA) Sires
Conyers Loebsack Slaughter
Courtney Lofgren, Zoe Smith (WA)
Critz Lowey Speier
Crowley Lujan Stark
Cuellar Lynch Sutton
Cummings Maloney Thompson (CA)
Davis (CA) Markey Thompson (MS)
Davis (IL) Matsui Tierney
DeFazio McCarthy (NY) Tonko
DeGette McCollum Towns
DeLauro McDermott Tsongas
Deutch McGovern Van Hollen
Dicks MecIntyre Velazquez
Dingell McNerney Visclosky
Doggett Meeks Walz (MN)
Doyle Michaud Wasserman
Edwards Miller (NC) Schultz
Ellison Miller, George Watt
Engel Moore Waxman
Eshoo Moran Weiner
Farr Murphy (CT) Welch
Fattah Nadler Wilson (FL)
Filner Napolitano Woolsey
Fudge Olver Wu
Garamendi Owens Yarmuth
NOT VOTING—13
Braley (IA) Hinchey Ros-Lehtinen
Emerson Honda Schakowsky
Frank (MA) Kaptur Waters
Giffords Neal
Green, Gene Payne
[0 1422

Mr. LARSON of Connecticut changed
his vote from ‘‘yea’ to ‘‘nay.”’

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

The title was amended so as to read:
“A resolution reducing non-security
spending to fiscal year 2008 levels or
less.”.

A motion to reconsider was laid on
the table.

Stated against:

Mr. GENE GREEN of Texas. Madam
Speaker, on rolicall vote No. 20, had | been
present, | would have voted “nay.”

Mr. BRALEY of lowa. Madam Speaker, | re-
gret missing a floor vote on Tuesday, January
25, 2011. Had | registered my vote, | would
have voted “nay” on rollcall vote No. 20, on
agreeing to the resolution, H. Res. 38—To re-
duce spending through a transition to non-se-
curity spending at fiscal year 2008 levels.

———

STAFF SERGEANT SALVATORE A.
GIUNTA MEDAL OF HONOR FLAG
RESOLUTION

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution (H. Res. 49) providing
Capitol-flown flags for recipients of the
Medal of Honor, on which the yeas and
nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Iowa (Mr. LATHAM)
that the House suspend the rules and
agree to the resolution.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 424, nays 0,
not voting 10, as follows:

[Roll No. 21]

YEAS—424
Ackerman Cardoza Ellison
Adams Carnahan Ellmers
Aderholt Carney Engel
AKkin Carson (IN) Eshoo
Alexander Carter Farenthold
Altmire Cassidy Farr
Amash Castor (FL) Fattah
Andrews Chabot Filner
Austria Chaffetz Fincher
Baca Chandler Fitzpatrick
Bachmann Chu Flake
Bachus Clarke (MI) Fleischmann
Baldwin Clarke (NY) Fleming
Barletta Clay Flores
Barrow Cleaver Forbes
Bartlett Clyburn Fortenberry
Barton (TX) Coble Foxx
Bass (CA) Coffman (CO) Franks (AZ)
Bass (NH) Cohen Frelinghuysen
Becerra, Cole Fudge
Benishek Conaway Gallegly
Berg Connolly (VA) Garamendi
Berkley Conyers Gardner
Berman Cooper Garrett
Biggert Costa Gerlach
Bilbray Costello Gibbs
Bilirakis Courtney Gibson
Bishop (GA) Cravaack Gingrey (GA)
Bishop (NY) Crawford Gohmert
Bishop (UT) Crenshaw Gonzalez
Blackburn Critz Goodlatte
Blumenauer Crowley Gosar
Bonner Cuellar Gowdy
Bono Mack Culberson Granger
Boren Cummings Graves (GA)
Boswell Davis (CA) Graves (MO)
Boustany Davis (IL) Green, Al
Brady (PA) Davis (KY) Green, Gene
Brady (TX) DeFazio Griffin (AR)
Braley (IA) DeGette Griffith (VA)
Brooks DeLauro Grijalva
Broun (GA) Denham Grimm
Brown (FL) Dent Guinta
Buchanan DesJarlais Guthrie
Bucshon Deutch Gutierrez
Buerkle Diaz-Balart Hall
Burgess Dicks Hanabusa
Burton (IN) Dingell Hanna
Butterfield Doggett Harper
Calvert Dold Harris
Camp Donnelly (IN) Hartzler
Campbell Doyle Hastings (FL)
Canseco Dreier Hastings (WA)
Cantor Duffy Hayworth
Capito Duncan (SC) Heck
Capps Duncan (TN) Heinrich
Capuano Edwards Heller
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Hensarling
Herger
Herrera Beutler
Higgins
Himes
Hinojosa
Hirono
Holden
Holt
Honda
Hoyer
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurt
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson (OH)
Johnson, E. B.
Johnson, Sam
Jones
Jordan
Kaptur
Kelly
Kildee
Kind
King (IA)
King (NY)
Kingston
Kinzinger (IL)
Kissell
Kline
Kucinich
Labrador
Lamborn
Lance
Landry
Langevin
Lankford
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Long
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maloney
Manzullo
Marchant
Marino
Markey
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern

Black
Cicilline
Emerson
Frank (MA)
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McHenry
McIntyre
McKeon
McKinley
McMorris
Rodgers
McNerney
Meehan
Meeks
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore
Moran
Mulvaney
Murphy (CT)
Murphy (PA)
Myrick
Nadler
Napolitano
Neal
Neugebauer
Noem
Nugent
Nunes
Nunnelee
Olson
Olver
Owens
Palazzo
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Pearce
Pelosi
Pence
Perlmutter
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis
Pompeo
Posey
Price (GA)
Price (NC)
Quayle
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Renacci
Reyes
Ribble
Richardson
Richmond
Rigell
Rivera
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rokita
Rooney
Roskam
Ross (AR)
Ross (FL)
Rothman (NJ)
Roybal-Allard
Royce
Runyan
Ruppersberger
Rush

Ryan (OH)
Ryan (WI)
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schiff
Schilling
Schmidt
Schock
Schrader
Schwartz
Schweikert
Scott (SC)
Scott (VA)
Scott, Austin
Scott, David
Sensenbrenner
Serrano
Sessions
Sewell
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Southerland
Speier
Stark
Stearns
Stivers
Stutzman
Sullivan
Sutton
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiberi
Tierney
Tipton
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden
Walsh (IL)
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Webster
Weiner
Welch
West
Westmoreland
Whitfield
Wilson (FL)
Wilson (SC)
Wittman
Wolf
Womack
Woodall
Woolsey
Wu
Yarmuth
Yoder
Young (AK)
Young (FL)
Young (IN)

NOT VOTING—10

Giffords
Harman
Hinchey
Keating
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Payne
Ros-Lehtinen

So (two-thirds being in the affirma-
tive) the rules were suspended and the

resolution was agreed to.
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The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

——————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 359, ELIMINATING TAX-
PAYER FINANCING OF PRESI-
DENTIAL ELECTIONS

Ms. FOXX, from the Committee on
Rules, submitted a privileged report
(Rept. No. 112-5) on the resolution (H.
Res. 54) providing for consideration of
the bill (H.R. 359) to reduce Federal
spending and the deficit by termi-
nating taxpayer financing of Presi-
dential election campaigns and party
conventions, which was referred to the
House Calendar and ordered to be
printed.

———

COMMUNICATION FROM THE
DEMOCRATIC LEADER

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable NANCY
PELOSI, House Democratic Leader:

JANUARY 25, 2011.
Hon. JOHN BOEHNER,
Speaker of the House,
ington, DC.

DEAR SPEAKER BOEHNER: Pursuant to Sec-
tion 114(b) of the John C. Stennis Center for
Public Service Training and Development
Act (2 U.S.C. 1103), I hereby appoint the Hon-
orable Terri A. Sewell of Alabama to the
Board of Trustees for the John C. Stennis
Center for Public Service Training and De-
velopment for a term of six years.

Sincerely,

U.S. Capitol, Wash-

NANCY PELOSI,
House Democratic Leader.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. After
consultation among the Speaker and
the majority and minority leaders, and
with their consent, the Chair an-
nounces that, when the two Houses
meet tonight in joint session to hear
an address by the President of the
United States, only the doors imme-
diately opposite the Speaker and those
immediately to his left and right will
be open.

No one will be allowed on the floor of
the House who does not have the privi-
lege of the floor of the House. Due to
the large attendance that is antici-
pated, the rule regarding the privilege
of the floor must be strictly enforced.
Children of Members will not be per-
mitted on the floor. The cooperation of
all Members is requested.

The practice of reserving seats prior
to the joint session by placard will not
be allowed. Members may reserve their
seats only by physical presence fol-
lowing the security sweep of the Cham-
ber.

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
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declares the House in recess until ap-
proximately 8:35 p.m. for the purpose of
receiving in joint session the President
of the United States.

Accordingly (at 2 o’clock and 33 min-
utes p.m.), the House stood in recess
until approximately 8:35 p.m.

O 2039
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at 8
o’clock and 39 minutes p.m.

———

JOINT SESSION OF CONGRESS
PURSUANT TO HOUSE CONCUR-
RENT RESOLUTION 10 TO RE-
CEIVE A MESSAGE FROM THE
PRESIDENT

The Speaker of the House presided.

The Deputy Sergeant at Arms, Mrs.
Kerri Hanley, announced the Vice
President and Members of the TU.S.
Senate, who entered the Hall of the
House of Representatives, the Vice
President taking the chair at the right
of the Speaker, and the Members of the
Senate the seats reserved for them.

The SPEAKER. The Chair appoints
as members of the committee on the
part of the House to escort the Presi-
dent of the United States into the
Chamber:

The gentleman from Virginia (Mr.
CANTOR);

The gentleman from California (Mr.
MCCARTHY);

The gentleman from Texas
HENSARLING);

The gentleman from Texas (Mr. SES-
SIONS);

The gentleman from Georgia (Mr.
PRICE);

The gentlewoman from Washington
(Mrs. MCMORRIS RODGERS);

The gentleman from Texas
CARTER);

The gentlewoman from California
(Ms. PELOSI);

The gentleman from Maryland (Mr.
HOYER);

The gentleman from South Carolina
(Mr. CLYBURN);

The gentleman from Connecticut
(Mr. LARSON);

The gentleman from California (Mr.
BECERRA);

The gentleman from New York (Mr.
ISRAEL); and

The gentlewoman from Alabama (Ms.
SEWELL).

The VICE PRESIDENT. The Presi-
dent of the Senate, at the direction of
that body, appoints the following Sen-
ators as members of the committee on
the part of the Senate to escort the
President of the United States into the
House Chamber:

The Senator from Nevada (Mr. REID);

The Senator from Illinois (Mr. DUR-
BIN);

The Senator from New York (Mr.
SCHUMER);

The Senator from Washington (Mrs.
MURRAY);

(Mr.

(Mr.
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The Senator from Michigan (Ms.
STABENOW);

The Senator from Alaska (Mr.
BEGICH);

The Senator from Vermont (Mr.
LEAHY);

The Senator from Kentucky (Mr.
MCcCONNELL);

The Senator from Arizona (Mr. KYL);

The Senator from Tennessee (Mr. AL-
EXANDER);

The Senator
BARRASSO);

The Senator from South Dakota (Mr.
THUNE); and

The Senator
CORNYN).

The Deputy Sergeant at Arms an-
nounced the Dean of the Diplomatic
Corps, His Excellency Roble Olhaye,
Ambassador from the Republic of
Djibouti.

The Dean of the Diplomatic Corps en-
tered the Hall of the House of Rep-
resentatives and took the seat reserved
for him.

The Deputy Sergeant at Arms an-
nounced the Chief Justice of the United
States and the Associate Justices of
the Supreme Court.

The Chief Justice of the United
States and the Associate Justices of
the Supreme Court entered the Hall of
the House of Representatives and took
the seats reserved for them in front of
the Speaker’s rostrum.

The Deputy Sergeant at Arms an-
nounced the Cabinet of the President of
the United States.

The members of the Cabinet of the
President of the United States entered
the Hall of the House of Representa-
tives and took the seats reserved for
them in front of the Speaker’s rostrum.

At 9 o’clock and 5 minutes p.m., the
Sergeant at Arms, the Honorable Wil-
son Livingood, announced the Presi-
dent of the United States.

The President of the United States,
escorted by the committee of Senators
and Representatives, entered the Hall
of the House of Representatives and
stood at the Clerk’s desk.

(Applause, the Members rising.)

The SPEAKER. Members of the Con-
gress, I have the high privilege and the
distinct honor of presenting to you the
President of the United States.

(Applause, the Members rising.)

The PRESIDENT. Mr. Speaker, Mr.
Vice President, Members of Congress,
distinguished guests, and fellow Ameri-
cans:

Tonight, I want to begin by con-
gratulating the men and women of the
112th Congress as well as your new
Speaker, JOHN BOEHNER. And as we
mark this occasion, we are also mind-
ful of the empty chair in this Chamber,
and we pray for the health of our col-
league and our friend, GABBY GIFFORDS.

It’s no secret that those of us here to-
night have had our differences over the
last 2 years. The debates have been
contentious; we have fought fiercely
for our beliefs—and that’s a good thing.
That’s what a robust democracy de-
mands. That’s what helps set us apart

from Wyoming (Mr.

from Texas (Mr.
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as a nation. But there’s a reason the
tragedy in Tucson gave us pause:

Amid all the noise and passions and
rancor of our public debate, Tucson re-
minded us that, no matter who we are
or where we come from, each of us is a
part of something greater, something
more consequential than parties or po-
litical preference. We are part of the
American family. We believe that, in a
country where every race and faith and
point of view can be found, we are still
bound together as one people, that we
share common hopes and a common
creed, that the dreams of a little girl in
Tucson are not so different than those
of our own children, and that they all
deserve the chance to be fulfilled.

That, too, is what sets us apart as a
nation.

Now, by itself, this simple recogni-
tion won’t usher in a new era of co-
operation. What comes of this moment
is up to us. What comes of this moment
will be determined, not by whether we
can sit together tonight, but whether
we can work together tomorrow.

I believe we can and I believe we
must.

That’s what the people who sent us
here expect of us. With their votes,
they have determined that governing
will now be a shared responsibility be-
tween parties. New laws will only pass
with support from Democrats and Re-
publicans. We will move forward to-
gether or not at all—for the challenges
we face are bigger than party and big-
ger than politics.

At stake right now is not who wins
the next election—after all, we just had
an election. At stake is whether new
jobs and industries take root in this
country or somewhere else. It’s wheth-
er the hard work and industry of our
people is rewarded. It’s whether we sus-
tain the leadership that has made
America, not just a place on a map, but
a light to the world.

We are poised for progress. Two years
after the worst recession most of us
have ever known, the stock market has
come roaring back. Corporate profits
are up. The economy is growing
again—but we have never measured
progress by these yardsticks alone. We
measure progress by the success of our
people, by the jobs they can find, and
the quality of life those jobs offer, by
the prospects of a small business owner
who dreams of turning a good idea into
a thriving enterprise, by the opportuni-
ties for a better life that we pass on to
our children.

That’s the project the American peo-
ple want us to work on. Together.

We did that in December. Thanks to
the tax cuts we passed, Americans’
paychecks are a little bigger today.
Every business can write off the full
cost of the new investments they make
this year; and these steps, taken by
Democrats and Republicans, will grow
the economy and add to the more than
1 million private sector jobs created
last year, but we have to do more.
These steps we have taken over the
last 2 years may have broken the back
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of this recession; but to win the future,
we’ll need to take on challenges that
have been decades in the making.

Many people watching tonight can
probably remember a time when find-
ing a good job meant showing up at a
nearby factory or a business downtown.
You didn’t always need a degree, and
your competition was pretty much lim-
ited to your neighbors. If you worked
hard, chances are you’d have a job for
life, with a decent paycheck, good ben-
efits, and the occasional promotion.
Maybe you’d even have the pride of see-
ing your kids work at the same com-
pany.

That world has changed, and for
many, the change has been painful.

I’'ve seen it in the shuttered windows
of once booming factories and the va-
cant storefronts of once busy Main
Streets. I've heard it in the frustra-
tions of Americans who have seen their
paychecks dwindle or their jobs dis-
appear—proud men and women who
feel like the rules have been changed in
the middle of the game.

They’re right. The
changed.

In a single generation, revolutions in
technology have transformed the way
we live, work, and do business. Steel
mills that once needed 1,000 workers
can now do the same work with 100.
Today, just about any company can set
up shop, hire workers, and sell their
products wherever there’s an Internet
connection. Meanwhile, nations like
China and India realized that, with
some changes of their own, they could
compete in this new world, and so they
started educating their children earlier
and longer, with greater emphasis on
math and science. They’re investing in
research and new technologies. Just re-
cently, China became the home to the
world’s largest private solar research
facility and the world’s fastest com-
puter.

So, yes, the world has changed. The
competition for jobs is real, but this
shouldn’t discourage us. It should chal-
lenge us.

Remember, for all the hits we’ve
taken these last few years, for all the
naysayers predicting our decline,
America still has the largest, most
prosperous economy in the world. No
workers are more productive than ours.
No country has more successful compa-
nies or grants more patents to inven-
tors and entrepreneurs. We are home to
the world’s best colleges and univer-
sities, where more students come to
study than anyplace on Earth.

What’s more, we are the first nation
to be founded for the sake of an idea—
the idea that each of us deserves the
chance to shape our own destiny.
That’s why centuries of pioneers and
immigrants have risked everything to
come here. It’s why our students just
don’t memorize equations but answer
questions like ‘“What do you think of
that idea? What would you change
about the world? What do you want to
be when you grow up?”’

The future is ours to win, but to get
there, we can’t just stand still. As Rob-
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ert Kennedy told us, ‘““The future is not
a gift. It is an achievement.” Sus-
taining the American dream has never
been about standing pat. It has re-
quired each generation to sacrifice and
struggle and meet the demands of a
new age.

Now it’s our turn.

We know what it takes to compete
for the jobs and industries of our time.
We need to out-innovate, out-educate,
and out-build the rest of the world. We
have to make America the best place
on Earth to do business. We need to
take responsibility for our deficit and
reform our government. That’s how our
people will prosper. That’s how we’ll
win the future—and tonight, I'd like to
talk about how we get there.

The first step in winning the future
is encouraging American innovation.
None of us can predict with certainty
what the next big industry will be or
where the new jobs will come from.
Thirty years ago, we couldn’t know
that something called the Internet
would lead to an economic revolution.

What we can do—what America does
better than anyone else—is spark the
creativity and imagination of our peo-
ple. We are the nation that put cars in
driveways and computers in offices, the
nation of Edison and the Wright broth-
ers, of Google and Facebook. In Amer-
ica, innovation doesn’t just change our
lives. It is how we make our living.

Our free enterprise system is what
drives innovation; but because it’s not
always profitable for companies to in-
vest in basic research, throughout our
history, our government has provided
cutting-edge scientists and inventors
with the support that they need. That’s
what planted the seeds for the Inter-
net. That’s what helped make possible
things like computer chips and GPS.
Just think of all the good jobs, from
manufacturing to retail, that have
come from these breakthroughs.

Half a century ago, when the Soviets
beat us into space with the launch of a
satellite called Sputnik, we had no idea
how we would beat them to the Moon.
The science wasn’t even there yet.
NASA didn’t exist. But after investing
in better reach and education, we
didn’t just surpass the Soviets; we un-
leashed a wave of innovation that cre-
ated new industries and millions of new
jobs.

This is our generation’s Sputnik mo-
ment.

Two years ago, I said that we needed
to reach a level of research and devel-
opment that we haven’t seen since the
height of the Space Race; and in a few
weeks, I will be sending a budget to
Congress that helps us meet that goal.
We’ll invest in biomedical research, in-
formation technology, and especially
clean energy technology—an invest-
ment that will strengthen our security,
protect our planet, and create count-
less new jobs for our people.

Already, we are seeing the promise of
renewable energy. Robert and Gary
Allen are brothers who run a small
Michigan roofing company. After Sep-
tember 11th, they volunteered their
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best roofers to help repair the Pen-
tagon, but half of their factory went
unused, and the recession hit them
hard. Today, with the help of a govern-
ment loan, that empty space is being
used to manufacture solar shingles
that are being sold all across the coun-
try. In Robert’s words, ‘“We reinvented
ourselves.”’

That’s what Americans have done for
over 200 years: reinvented ourselves.
And to spur on more success stories
like the Allen Brothers, we’ve begun to
reinvent our energy policy. We’re not
just handing out money. We’re issuing
a challenge. We’re telling America’s
scientists and engineers that, if they
assemble teams of the best minds in
their fields and focus on the hardest
problems in clean energy, we’ll fund
the Apollo Projects of our time.

At the California Institute of Tech-
nology, they’re developing a way to
turn sunlight and water into fuel for
our cars. At Oak Ridge National Lab-
oratory, they’re using supercomputers
to get a lot more power out of our nu-
clear facilities. With more research and
incentives, we can break our depend-
ence on oil with biofuels and become
the first country to have 1 million elec-
tric vehicles on the road by 2015.

We need to get behind this innova-
tion; and to help pay for it, I'm asking
Congress to eliminate the billions in
taxpayer dollars we currently give to
oil companies. I don’t know if you’ve
noticed, but they’re doing just fine on
their own. So, instead of subsidizing
yesterday’s energy, let’s invest in to-
morrow’s.

Now, clean energy breakthroughs
will only translate into clean energy
jobs if businesses know there will be a
market for what they’re selling. So, to-
night, I challenge you to join me in
setting a new goal: By 2035, 80 percent
of America’s electricity will come from
clean energy sources. Some folks want
wind and solar. Others want nuclear,
clean coal, and natural gas. To meet
this goal, we will need them all, and I
urge Democrats and Republicans to
work together to make it happen.

Maintaining our leadership in re-
search and technology is crucial to
America’s success; but if we want to
win the future, if we want innovation
to produce jobs in America and not
overseas, then we also have to win the
race to educate our kids.

Think about it. Over the next 10
years, nearly half of all new jobs will
require education that goes beyond a
high school education; and yet, as
many as a quarter of our students
aren’t even finishing high school. The
quality of our math and science edu-
cation lags behind many other nations.
America has fallen to ninth in the pro-
portion of young people with a college
degree. And so the question is whether
all of us—as citizens and as parents—
are willing to do what’s necessary to
give every child a chance to succeed.

That responsibility begins not in our
classrooms but in our homes and com-
munities. It’s family that first instills
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the love of learning in a child. Only
parents can make sure the TV is
turned off and homework gets done. We
need to teach our kids that it’s not just
the winner of the Super Bowl who de-
serves to be celebrated but the winner
of the science fair. We need to teach
them that success is not a function of
fame or PR but of hard work and dis-
cipline.

Our schools share this responsibility.
When a child walks into a classroom, it
should be a place of high expectations
and high performance, but too many
schools don’t meet this test. That’s
why, instead of just pouring money
into a system that’s not working, we
launched a competition called Race to
the Top. To all 50 States, we said, *“If
you show us the most innovative plans
to improve teacher quality and student
achievement, we’ll show you the
money.”’

Race to the Top is the most meaning-
ful reform of our public schools in a
generation. For less than 1 percent of
what we spend on education each year,
it has led over 40 States to raise their
standards for teaching and learning.
These standards were developed, by the
way, not by Washington, but by Repub-
lican and Democratic Governors
throughout the country. Race to the
Top should be the approach we follow
this year as we replace No Child Left
Behind with a law that is more flexible
and focused on what’s best for our kids.

You see, we know what’s possible for
our children when reform isn’t just a
top-down mandate but the work of
local teachers and principals, school
boards and communities.

Take a school like Bruce Randolph in
Denver. Three years ago, it was rated
one of the worst schools in Colorado,
located on turf between two rival
gangs; but last May, 97 percent of the
seniors received their diplomas. Most
will be the first in their families to go
to college. And after the first year of
the school’s transformation, the prin-
cipal who made it possible wiped away
tears when a student said, ‘“‘“Thank you,
Mrs. Waters, for showing . . . that we
are smart and we can make it.”

That’s what good schools can do, and
we want good schools all across the
country.

Let’s also remember that, after par-
ents, the biggest impact on a child’s
success comes from the man or woman
at the front of the classroom. In South
Korea, teachers are known as ‘‘nation
builders.” Here in America, it’s time
we treated the people who educate our
children with the same level of respect.
We want to reward good teachers and
stop making excuses for bad ones; and
over the next 10 years, with so many
Baby Boomers retiring from our class-
rooms, we want to prepare 100,000 new
teachers in the fields of science, tech-
nology, engineering, and math.

In fact, every young person listening
tonight who is contemplating their ca-
reer choice: If you want to make a dif-
ference in the life of our Nation, if you
want to make a difference in the life of

H459

a child, become a teacher. Your coun-
try needs you.

Of course, the education race doesn’t
end with a high school diploma. To
compete, higher education must be
within the reach of every American.
That’s why we’ve ended the unwar-
ranted taxpayer subsidies that went to
banks, and used the savings to make
college affordable for millions of stu-
dents—and this year, I ask Congress to
go further and make permanent our
tuition tax credit, worth $10,000 for 4
years of college. It’s the right thing to
do.

Because people need to be able to
train for new jobs and careers in to-
day’s fast-changing economy, we are
also revitalizing America’s community
colleges. Liast month, I saw the prom-
ise of these schools at Forsyth Tech in
North Carolina. Many of the students
there used to work in the surrounding
factories that have since left town.

One mother of two, a woman named
Kathy Proctor, had worked in the fur-
niture industry since she was 18 years
old, and she told me she’s earning her
degree in biotechnology now, at 55
years old, not just because the fur-
niture jobs are gone, but because she
wants to inspire her children to pursue
their dreams, too. As Kathy said, ‘I
hope it tells them to never give up.”

If we take these steps, if we raise ex-
pectations for every child and give
them the best possible chance at an
education from the day they are born
until the last job they take, we will
reach the goal that I set 2 years ago:
By the end of the decade, America will
once again have the highest proportion
of college graduates in the world.

One last point about education.

Today, there are hundreds of thou-
sands of students excelling in our
schools who are not American citizens.
Some are the children of undocu-
mented workers, who had nothing to do
with the actions of their parents. They
grew up as Americans and pledge alle-
giance to our flag. Yet they live every
day with the threat of deportation.
Others come here from abroad to study
in our colleges and universities, but as
soon as they obtain advanced degrees,
we send them back home to compete
against us. It makes no sense.

Now, I strongly believe that we
should take on, once and for all, the
issue of illegal immigration, and I am
prepared to work with Republicans and
Democrats to protect our borders, en-
force our laws, and address the millions
of undocumented workers who are now
living in the shadows. I know that de-
bate will be difficult. I know it will
take time; but tonight, let’s agree to
make that effort, and let’s stop expel-
ling talented, responsible young peo-
ple, who could be staffing our research
labs or starting a new business, who
can be further enriching this Nation.

The third step in winning the future
is rebuilding America. To attract new
businesses to our shores, we need the
fastest, most reliable ways to move
people, goods, and information—from
high-speed rail to high-speed Internet.
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Our infrastructure used to be the
best, but our lead has slipped. South
Korean homes now have greater Inter-
net access than we do. Countries in Eu-
rope and Russia invest more in their
roads and railways than we do. China is
building faster trains and newer air-
ports. Meanwhile, when our own engi-
neers graded our Nation’s infrastruc-
ture, they gave us a “D.”

We have to do better.

America is the nation that built the
transcontinental railroad, brought
electricity to rural communities, con-
structed the Interstate Highway Sys-
tem. The jobs created by these projects
didn’t just come from Ilaying down
tracks or pavement. They came from
businesses that opened near a town’s
new train station or the new off-ramp.

So, over the last 2 years, we have
begun rebuilding for the 21st century a
project that has meant thousands of
good jobs for the hard-hit construction
industry, and tonight, I am proposing
that we redouble those efforts. We will
put more Americans to work repairing
crumbling roads and bridges. We will
make sure this is fully paid for, attract
private investment, and pick projects
based on what’s best for the economy,
not politicians.

Within 25 years, our goal is to give 80
percent of Americans access to high-
speed rail. This could allow you to go
places in half the time it takes to trav-
el by car. For some trips, it will be
faster than flying—without the pat-
down. As we speak, routes in California
and the Midwest are already underway.

Within the next 5 years, we will
make it possible for businesses to de-
ploy the next generation of high-speed
wireless coverage to 98 percent of all
Americans. This isn’t just about faster
Internet or fewer dropped calls. It’s
about connecting every part of Amer-
ica to the digital age. It’s about a rural
community in Iowa or Alabama where
farmers and small business owners will
be able to sell their products all over
the world. It’s about a firefighter who
can download the design of a burning
building onto a handheld device, a stu-
dent who can take classes with a dig-
ital textbook, or a patient who can
have face-to-face video chats with her

doctor.
All these investments—in innova-
tion, education, and infrastructure—

will make America a better place to do
business and create jobs; but to help
our companies compete, we also have
to knock down barriers that stand in
the way of their success.

For example, over the years, a parade
of lobbyists has rigged the Tax Code to
benefit particular companies and in-
dustries. Those with accountants or
lawyers to work the system can end up
paying no taxes at all, but all the rest
are hit with one of the highest cor-
porate tax rates in the world. It makes
no sense, and it has to change.

So, tonight, I'm asking Democrats
and Republicans to simplify the sys-
tem. Get rid of the loopholes. Level the
playing field, and use the savings to
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lower the corporate tax rate for the
first time in 25 years—without adding
to our deficit. It can be done.

To help businesses sell more products
abroad, we set a goal of doubling our
exports by 2014, because the more we
export, the more jobs we create here at
home. Already, our exports are up. Re-
cently, we signed agreements with
India and China that will support more
than 250,000 jobs here in the United
States; and last month, we finalized a
trade agreement with South Korea
that will support at least 70,000 Amer-
ican jobs. This agreement has unprece-
dented support from business and
labor, Democrats and Republicans—and
I ask this Congress to pass it as soon as
possible.

Now, before I took office, I made it
clear that we would enforce our trade
agreements and that I would only sign
deals that keep faith with American
workers and promote American jobs.
That’s what we did with Korea, and
that’s what I intend to do as we pursue
agreements with Panama and Colombia
and continue our Asia Pacific and glob-
al trade talks.

To reduce barriers to growth and in-
vestment, I’ve ordered a review of gov-
ernment regulations. When we find
rules that put an unnecessary burden
on businesses, we will fix them, but I
will not hesitate to create or enforce
commonsense safeguards to protect the
American people. That’s what we’'ve
done in this country for more than a
century. It’s why our food is safe to
eat, our water is safe to drink, and our
air is safe to breathe. It’s why we have
speed limits and child labor laws. It’s
why, last year, we put in place con-
sumer protections against hidden fees
and penalties by credit card companies
and new rules to prevent another finan-
cial crisis, and it’s why we passed re-
form that finally prevents the health
insurance industry from exploiting pa-
tients.

Now, I have heard rumors that a few
of you still have concerns about our
new health care law, so let me be the
first to say that anything can be im-
proved. If you have ideas about how to
improve this law by making care better
or more affordable, I am eager to work
with you. We can start right now by
correcting a flaw in the legislation
that has placed an unnecessary book-
keeping burden on small businesses.

What I'm not willing to do is to go
back to the days when insurance com-
panies could deny someone coverage
because of a preexisting condition. I'm
not willing to tell James Howard, a
brain cancer patient from Texas, that
his treatment might not be covered.
I'm not willing to tell Jim Houser, a
small business man from Oregon, that
he has to go back to paying $5,000 more
to cover his employees. As we speak,
this law is making prescription drugs
cheaper for seniors, and is giving unin-
sured students a chance to stay on
their parents’ coverage.

So I say to this Chamber tonight, in-
stead of re-fighting the battles of the
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last 2 years, let’s fix what needs fixing,
and let’s move forward.

Now, the final, critical step in win-
ning the future is to make sure we
aren’t buried under a mountain of debt.
We are living with a legacy of deficit
spending that began almost a decade
ago; and in the wake of the financial
crisis, some of that was necessary to
keep credit flowing, save jobs, and put
money in people’s pockets.

But now that the worst of the reces-
sion is over, we have to confront the
fact that our Government spends more
than it takes in. That is not sustain-
able. Every day, families sacrifice to
live within their means. They deserve a
government that does the same.

So, tonight, I am proposing that
starting this year we freeze annual do-
mestic spending for the next 5 years.
Now, this would reduce the deficit by
more than $400 billion over the next
decade, and will bring discretionary
spending to the lowest share of our
economy since Dwight Eisenhower was
President.

This freeze will require painful cuts.
Already, we have frozen the salaries of
hardworking Federal employees for the
next 2 years. I've proposed cuts to
things I care deeply about, like com-
munity action programs. The Sec-
retary of Defense has also agreed to cut
tens of billions of dollars in spending
that he and his generals believe our
military can do without.

I recognize that some in this Cham-
ber have already proposed deeper cuts,
and I'm willing to eliminate whatever
we can honestly afford to do without,
but let’s make sure that we’re not
doing it on the backs of our most vul-
nerable citizens, and let’s make sure
that what we’re cutting is really excess
weight. Cutting the deficit by gutting
our investments in innovation and edu-
cation is like lightening an overloaded
airplane by removing its engine. It
may make you feel like you’re flying
high at first, but it won’t take long be-
fore you feel the impact.

Now, most of the cuts and savings
I've proposed only address annual do-
mestic spending, which represents a
little more than 12 percent of our budg-
et. To make further progress, we have
to stop pretending that cutting this
kind of spending alone will be enough.
It won’t.

The bipartisan Fiscal Commission I
created last year made this crystal
clear. I don’t agree with all their pro-
posals, but they made important
progress; and their conclusion is that
the only way to tackle our deficit is to
cut excessive spending wherever we
find it—in domestic spending, defense
spending, health care spending, and
spending through tax breaks and loop-
holes.

This means further reducing health
care costs, including programs like
Medicare and Medicaid, which are the
single biggest contributor to our long-
term deficit. The health insurance law
we passed last year will slow these ris-
ing costs, which is part of the reason
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that nonpartisan economists have said
that repealing the health care law
would add a quarter of a trillion dollars
to our deficit. Still, I'm willing to look
at other ideas to bring down costs, in-
cluding one that Republicans suggested
last year: medical malpractice reform
to rein in frivolous lawsuits.

To put us on solid ground, we should
also find a Dbipartisan solution to
strengthen Social Security for future
generations, and we must do it without
putting at risk current retirees—the
most vulnerable—or people with dis-
abilities, without slashing benefits for
future generations and without sub-
jecting Americans’ guaranteed retire-
ment income to the whims of the stock
market.

And if we truly care about our def-
icit, we simply can’t afford a perma-
nent extension of the tax cuts for the
wealthiest 2 percent of Americans. Be-
fore we take money away from our
schools or scholarships away from our
students, we should ask millionaires to
give up their tax break. It’s not a mat-
ter of punishing their success. It’s
about promoting America’s success.

In fact, the best thing we could do on
taxes for all Americans is to simplify
the individual Tax Code. This will be a
tough job, but Members of both parties
have expressed an interest in doing
this, and I am prepared to join them.

So now is the time to act. Now is the
time for both sides and both Houses of
Congress—Democrats and Repub-
licans—to forge a principled com-
promise that gets the job done. If we
make the hard choices now to rein in
our deficits, we can make the invest-
ments we need to win the future.

Let me take this one step further.

We shouldn’t just give our people a
government that’s more affordable. We
should give them a government that’s
more competent and more efficient. We
can’t win the future with a government
of the past. We live and do business in
the information age, but the last major
reorganization of the government hap-
pened in the age of black and white TV.
There are 12 different agencies that
deal with exports. There are at least
five different agencies that deal with
housing policy.

Then there’s my favorite example:
The Interior Department is in charge
of salmon while they’re in freshwater,
but the Commerce Department handles
them when they’re in saltwater. I hear
it gets even more complicated once
they’re smoked.

Now, we’ve made great strides over
the last 2 years in using technology
and getting rid of waste. Veterans can
now download their electronic medical
records with a click of the mouse.
We’re selling acres of Federal office
space that hasn’t been used in years,
and we’ll cut through redtape to get rid
of more, but we need to think bigger.

In the coming months, my adminis-
tration will develop a proposal to
merge, consolidate, and reorganize the
Federal Government in a way that best
serves the goal of a more competitive
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America. I will submit that proposal to
Congress for a vote—and we will push
to get it passed.

In the coming year, we will also work
to rebuild people’s faith in the institu-
tion of government. Because you de-
serve to know exactly how and where
your tax dollars are being spent, you’ll
be able to go to a Web site and get that
information for the very first time in
history. Because you deserve to know
when your elected officials are meeting
with lobbyists, I ask Congress to do
what the White House has already
done: put that information online. And
because the American people deserve
to know that special interests aren’t
larding up legislation with ©pet
projects, both parties in Congress
should know this: If a bill comes to my
desk with earmarks inside, I will veto
it. I will veto it.

A 21st century government that’s
open and competent. A government
that lives within its means. An econ-
omy that’s driven by new skills and
new ideas. Our success in this new and
changing world will require reform, re-
sponsibility, and innovation. It will
also require us to approach that world
with a new level of engagement in our
foreign affairs.

Just as jobs and businesses can now
race across borders, so can new threats
and new challenges. No single wall sep-
arates East and West. No one rival su-
perpower is aligned against us, and so
we must defeat determined enemies
wherever they are and build coalitions
that cut across lines of region and race
and religion, and America’s moral ex-
ample must always shine for all who
yearn for freedom and justice and dig-
nity; and because we’ve begun this
work, tonight we can say that Amer-
ican leadership has been renewed, and
America’s standing has been restored.

Look to Iraq, where nearly 100,000 of
our brave men and women have left
with their heads held high; American
combat patrols have ended; violence is
down; and a new government has been
formed. This year, our civilians will
forge a lasting partnership with the
Iraqi people while we finish the job of
bringing our troops out of Iraq. Amer-
ica’s commitment has been kept. The
Iraq war is coming to an end.

Of course, as we speak, al Qaeda and
their affiliates continue to plan at-
tacks against us. Thanks to our intel-
ligence and law enforcement profes-
sionals, we are disrupting plots and se-
curing our cities and skies; and as ex-
tremists try to inspire acts of violence
within our borders, we are responding
with the strength of our communities,
with respect for the rule of law, and
with the conviction that American
Muslims are a part of our American
family.

We have also taken the fight to al
Qaeda and their allies abroad. In Af-
ghanistan, our troops have taken
Taliban strongholds and trained Af-
ghan Security Forces. Our purpose is
clear: by preventing the Taliban from
reestablishing a stranglehold over the
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Afghan people, we will deny al Qaeda
the safe-haven that served as a launch-
ing pad for 9/11.

Thanks to our heroic troops and ci-
vilians, fewer Afghans are under the
control of the insurgency.

There will be tough fighting ahead,
and the Afghan Government will need
to deliver better governance, but we
are strengthening the capacity of the
Afghan people and building an endur-
ing partnership with them. This year,
we will work with nearly 50 countries
to begin a transition to an Afghan lead,
and this July, we will begin to bring
our troops home.

In Pakistan, al Qaeda’s leadership is
under more pressure than at any point
since 2001. Their leaders and operatives
are being removed from the battlefield.
Their safe-havens are shrinking, and
we sent a message from the Afghan
border to the Arabian Peninsula to all
parts of the globe: We will not relent,
we will not waver, and we will defeat
you.

American leadership can also be seen
in the effort to secure the worst weap-
ons of war. Because Republicans and
Democrats approved the New START
treaty, far fewer nuclear weapons and
launchers will be deployed. Because we
rallied the world, nuclear materials are
being locked down on every continent
so they never fall into the hands of ter-
rorists.

Because of a diplomatic effort to in-
sist that Iran meet its obligations, the
Iranian Government now faces tougher
sanctions, tighter sanctions, than ever
before; and on the Korean Peninsula,
we stand with our ally South Korea
and insist that North Korea keeps its
commitment to abandon nuclear weap-
ons.

This is just a part of how we are
shaping a world that favors peace and
prosperity.

With our European allies, we revital-
ized NATO and increased our coopera-
tion on everything from counterterror-
ism to missile defense. We have reset
our relationship with Russia, strength-
ened Asian alliances, and built new
partnerships with nations like India.
This March, I will travel to Brazil,
Chile, and El Salvador to forge new al-
liances across the Americas.

Around the globe, we are standing
with those who take responsibility,
helping farmers grow more food, sup-
porting doctors who care for the sick,
and combating the corruption that can
rot a society and rob people of oppor-
tunity.

Recent events have shown us that
what sets us apart must not just be our
power—it must also be the purpose be-
hind it.

In South Sudan, with our assistance,
the people were finally able to vote for
independence after years of war. Thou-
sands lined up before dawn. People
danced in the streets. One man who
lost four of his brothers at war summed
up the scene around him. ‘““This was a
battlefield for most of my life,” he
said. ““Now we want to be free.”’
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We saw that same desire to be free in
Tunisia, where the will of the people
proved more powerful than the writ of
a dictator. And tonight, let us be clear:
The United States of America stands
with the people of Tunisia, and sup-
ports the democratic aspirations of all
people.

We must never forget that the things
we’ve struggled for and fought for live
in the hearts of people everywhere, and
we must always remember that the
Americans who have borne the greatest
burden in this struggle are the men and
women who serve our country.

Tonight, let us speak with one voice
in reaffirming that our Nation is
united in support of our troops and
their families. Let us serve them as
well as they have served us—by giving
them the equipment they need, by pro-
viding them with the care and benefits
that they have earned, and by enlisting
our veterans in the great task of build-
ing our own Nation.

Our troops come from every corner of
this country. They’re black, white,
Latino, Asian, Native American. They
are Christian and Hindu, Jewish and
Muslim—and yes, we know that some
of them are gay. Starting this year, no
American will be forbidden from serv-
ing the country they love because of
who they love. And with that change, 1
call on all of our college campuses to
open their doors to our military re-
cruiters and the ROTC. It is time to
leave behind the divisive battles of the
past. It is time to move forward as one
Nation.

We should have no illusions about
the work ahead of us. Reforming our
schools, changing the way we use en-
ergy, reducing our deficit—none of this
will be easy. All of it will take time,
and it will be harder because we will
argue about everything—the cost, the
details, the letter of every law.

Of course, some countries don’t have
this problem. If the central govern-
ment wants a railroad, they build a
railroad no matter how many homes
get bulldozed. If they don’t want a bad
story in the newspaper, it doesn’t get
written.

And yet, as contentious and frus-
trating and messy as our democracy
can sometimes be, I know there isn’t a
person here who would trade places
with any other nation on Earth.

We may have differences in policy,
but we all believe in the rights en-
shrined in our Constitution. We may
have different opinions, but we believe
in the same promise that says this is a
place where you can make it if you try.
We may have different backgrounds,
but we believe in the same dream that
says this is a country where anything
is possible—no matter who you are, no
matter where you come from.

That dream is why I can stand here
before you tonight. That dream is why
a working class kid from Scranton can
sit behind me. That dream is why
someone who began by sweeping the
floors of his father’s Cincinnati bar can
preside as Speaker of the House in the
greatest nation on Earth.
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That dream—that American dream—
is what drove the Allen Brothers to re-
invent their roofing company for a new
era. It’s what drove those students at
Forsyth Tech to learn a new skill and
work towards the future, and that
dream is the story of a small business
owner named Brandon Fisher.

Brandon started a company in Berlin,
Pennsylvania, that specializes in a new
kind of drilling technology; and one
day last summer, he saw the news that
halfway across the world, 33 men were
trapped in a Chilean mine, and no one
knew how to save them; but Brandon
thought his company could help, and so
he designed a rescue that would come
to be known as Plan B. His employees
worked around the clock to manufac-
ture the necessary drilling equipment,
and Brandon left for Chile.

Along with others, he began drilling
a 2,000-foot hole into the ground; work-
ing 3 or 4 days at a time without any
sleep. Thirty-seven days later, Plan B
succeeded, and the miners were res-
cued. But because he didn’t want all
the attention, Brandon wasn’t there
when the miners emerged. He had al-
ready gone back home, back to work
on his next project. Later, one of his
employees said of the rescue, ‘“We
proved that Center Rock is a little
company, but we do big things.”

We do big things.

From the earliest days of our found-
ing, America has been the story of or-
dinary people who dare to dream.
That’s how we win the future.

We are a nation that says, ‘I might
not have a lot of money, but I have this
great idea for a new company. I might
not come from a family of college grad-
uates, but I will be the first to get my
degree. I might not know those people
in trouble, but I think I can help them,
and I need to try. I'm not sure how
we’ll reach that better place beyond
the horizon, but I know we’ll get there.
I know we will.”

We do big things.

The idea of America endures. Our
destiny remains our choice. And to-
night, more than two centuries later, it
is because of our people that our future
is hopeful, our journey goes forward,
and the state of our Union is strong.

Thank you, God bless you, and may
God bless the United States of Amer-
ica.

(Applause, the Members rising.)

At 10 o’clock and 16 minutes p.m.,
the President of the United States, ac-
companied by the committee of escort,
retired from the Hall of the House of
Representatives.

The Deputy Sergeant at Arms es-
corted the invited guests from the
Chamber in the following order:

The members of the President’s Cabi-
net; the Chief Justice of the United
States and the Associate Justices of
the Supreme Court; the Dean of the
Diplomatic Corps.

———

JOINT SESSION DISSOLVED

The SPEAKER. The Chair declares
the joint session of the two Houses now
dissolved.

January 25, 2011

Accordingly, at 10 o’clock and 20
minutes p.m., the joint session of the
two Houses was dissolved.

The Members of the Senate retired to
their Chamber.

———

MESSAGE OF THE PRESIDENT RE-
FERRED TO THE COMMITTEE OF
THE WHOLE HOUSE ON THE
STATE OF THE UNION

Mr. CANTOR. Mr. Speaker, I move
that the message of the President be
referred to the Committee of the Whole
House on the State of the Union and
ordered printed.

The motion was agreed to.

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. DUNCAN of South Carolina (at the
request of Mr. CANTOR) for January 24
on account of airline mechanical fail-
ure.

———

ADJOURNMENT

Mr. CANTOR. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 10 o’clock and 21 minutes
p.m.), the House adjourned until to-
morrow, Wednesday, January 26, 2010,
at 10 a.m.

———————

OFFICE OF COMPLIANCE NOTICE
OF ADOPTION OF SUBSTANTIVE
REGULATIONS AND SUBMISSION
FOR CONGRESSIONAL APPROVAL

OFFICE OF COMPLIANCE,
Washington, DC, January 24, 2011.
Hon. JOHN A. BOEHNER,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: On March 21, 2008, the
Board of Directors of the Office of Compli-
ance adopted and submitted for publication
in the Congressional Record final regulations
implementing section 4(c)(3) of the Veterans
Employment Opportunities Act of 1998 which
extends to the Congress certain rights, pro-
tections, and responsibilities under section
2108, 3309 through 3312, and subchapter I of
chapter 35 of title 5, United States Code. On
December 10, 2010, the Senate agreed both to
S. Res. 700 to provide for the approval of
final regulations that are applicable to the
employing offices and covered employees of
the Senate, and to S. Con. Res. 77 to provide
for approval of final regulations that are ap-
plicable to the instrumentalities of the Con-
gress, i.e., the employing offices and employ-
ees other than those offices and employees of
the House and the Senate. Both S. Res. 700
and S. Con. Res. 77 included technical correc-
tions to the regulations. On December 15,
2010, the House agreed to S. Con. Res. 77, cov-
ering the instrumentalities, and in addition
approved H. Res. 1757, to provide for the ap-
proval of the final regulations that are appli-
cable to employing offices and covered em-
ployees of the House. H. Res. 1757 also in-
cluded technical corrections. On December
22, 2010, the House agreed to H. Res. 1783
amending the technical corrections of H.
Res. 1757 and the Senate agreed to S. Res. 705
amending the technical corrections of S.
Res. 700.
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Together with the Senate’s approval of
Res. 700, S. Res. 705, and S. Con. Res. 77, the
House’s concurrence in S. Con. Res. 77 and
its approval of H. Res. 1757 and H. Res. 1783
constitute approval under section 304(c) of
the CAA of the Board’s regulations pursuant
to section 4(c)(3) of the Veterans Employ-
ment Opportunities Act of 1998. These regu-
lations are applicable both to employing of-
fices and covered employees of the House and
of the Senate (other than those House and
Senate offices expressly excluded in section
4(c)(3) of the Veterans Employment Opportu-
nities Act of 1998 and to the instrumental-
ities of the Congress. Accordingly, pursuant
to section 304(d) of the CAA, the Board sub-
mits these regulations (with technical cor-
rections included) to the Speaker of the
House of Representatives and the President
pro tempore of the Senate for issuance by
publication in the Congressional Record.

Pursuant to paragraph (3) of section 304(d)
of the CAA, the Board finds no good cause for
advancing the effective date of the House
regulations from 60 days after their issuance.
Therefore, the regulations will go into effect
60 days from the date on which they are pub-
lished in the Congressional Record following
this transmittal from the Board of Directors
of the Office of Compliance.

Respectfully submitted,

BARBARA L. CAMENS,
Chair of the Board of Directors
Office of Compliance.

Enclosure.

TEXT OF REGULATIONS FOR THE VETERANS

EMPLOYMENT OPPORTUNITIES ACT OF 1998

When approved by the House of Represent-
atives for the House of Representatives,
these regulations will have the prefix “H.”
When approved by the Senate for the Senate,
these regulations will have the prefix “S.”
When approved by Congress for the other em-
ploying offices covered by the CAA, these
regulations will have the prefix *“C.”

In this draft, “‘H&S Regs’’ denotes the pro-
visions that would be included in the regula-
tions applicable to be made applicable to the
House and Senate, and ‘“‘C Reg’’ denotes the
provisions that would be included in the reg-
ulations to be made applicable to other em-
ploying offices.

PART 1—Extension of Rights and Protec-
tions Relating to Veterans’ Preference Under
Title 5, United States Code, to Covered Em-
ployees of the Legislative Branch (section
4(c) of the Veterans Employment Opportuni-
ties Act of 1998)

Subpart A—Matters of General Applicability
to All Regulations Promulgated under Sec-
tion 4 of the VEOA

Sec.
1.101
1.102
1.103
1.104

Purpose and scope.

Definitions.

Adoption of regulations.

Coordination with section 225 of the
Congressional Accountability
Act.

SEC. 1.101. PURPOSE AND SCOPE.

(a) Section 4(c) of the VEOA. The Veterans
Employment Opportunities Act of 1998
(VEOA) applies the rights and protections of
sections 2108, 3309 through 3312, and sub-
chapter I of chapter 35 of title 5 U.S.C., to
certain covered employees within the Legis-
lative branch.

(b) Purpose of regulations. The regulations
set forth herein are the substantive regula-
tions that the Board of Directors of the Of-
fice of Compliance has promulgated pursuant
to section 4(c)(4) of the VEOA, in accordance
with the rulemaking procedure set forth in
section 304 of the CAA (2 U.S.C. §1384). The
purpose of subparts B, C and D of these regu-
lations is to define veterans’ preference and
the administration of veterans’ preference as
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applicable to Federal emplpyment in the
Legislative branch. (5 U.S.C. §2108, as applied
by the VEOA). The purpose of subpart E of
these regulations is to ensure that the prin-
ciples of the veterans’ preference laws are in-
tegrated into the existing employment and
retention policies and processes of those em-
ploying offices with employees covered by
the VEOA, and to provide for transparency
in the application of veterans’ preference in
covered appointment and retention deci-
sions. Provided, nothing in these regulations
shall be construed so as to require an em-
ploying office to reduce any existing vet-
erans’ preference rights and protections that
it may afford to preference eligible individ-
uals.

H Regs: (c) Scope of Regulations. The def-
inition of ‘‘covered employee’ in Section 4(c)
of the VEOA limits the scope of the statute’s
applicability within the Legislative branch.
The term ‘‘covered employee’ excludes any
employee: (1) whose appointment is made by
the President with the advice and consent of
the Senate; (2) whose appointment is made
by a Member of Congress within an employ-
ing office, as defined by Sec. 101 (9)(A-C) of
the CAA, 2 U.S.C. §1301 (9)(A-C) or; (3) whose
appointment is made by a committee or sub-
committee of either House of Congress or a
joint committee of the House of Representa-
tives and the Senate; (4) who is appointed to
a position, the duties of which are equivalent
to those of a Senior Executive Service posi-
tion (within the meaning of section 3132(a)(2)
of title 5, United States Code). Accordingly,
these regulations shall not apply to any em-
ploying office that only employs individuals
excluded from the definition of covered em-
ployee.

S Regs: (c) Scope of Regulations. The def-
inition of ‘‘covered employee’ in Section 4(c)
of the VEOA limits the scope of the statute’s
applicability within the Legislative branch.
The term ‘‘covered employee’ excludes any
employee: (1) whose appointment is made by
the President with the advice and consent of
the Senate; (2) whose appointment is made
or directed by a Member of Congress within
an employing office, as definped by Sec.
101(9)(A-C) of the CAA, 2 U.S.C. §1301 (9)(A-C)
or; (3) whose appointment is made by a com-
mittee or subcommittee of either House of
Congress or a joint committee of the House
of Representatives and the Senate; (4) who is
appointed pursuant to section 105(a) of the
Second Supplemental Appropriation Act,
1978; or (5) who is appointed to a position, the
duties of which are equivalent to those of a
Senior Executive Service position (within
the meaning of section 3132(a)(2) of title 5,
United States Code). Accordingly, these reg-
ulations shall not apply to any employing of-
fice that only employs individuals excluded
from the definition of covered employee.

C Regs: (c) Scope of Regulations. The def-
inition of ‘“‘covered employee’ in Section 4(c)
of the VEOA limits the scope of the statute’s
applicability within the Legislative branch.
The term ‘‘covered employee’ excludes any
employee: (1) whose appointment is made by
the President with the advice and consent of
the Senate; (2) whose appointment is made
by a Member of Congres or by a committee
or subcommittee of either House of Congress
or a joint committee of the House of Rep-
resentatives and the Senate; or (3) who is ap-
pointed to a position, the duties of which are
equivalent to those of a Senior Executive
Service position (within the meaning of sec-
tion 3132(a)(2) of title 5, United States Code).
Accordingly, these regulations shall not
apply to any employing office that only em-
ploys individuals excluded from the defini-
tion of covered employee.

SEC. 1.102. DEFINITIONS.

Except as otherwise provided in these regu-

lations, as used in these regulations:
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(a) ‘“Accredited physician’ means a doctor
of medicine or osteopathy who is authorized
to practice medicine or surgery (as appro-
priate) by the State in which the doctor
practices. The phrase ‘‘authorized to practice
by the State’ as used in this section means
that the provider must be authorized to diag-
nose and treat physical or mental health
conditions without supervision by a doctor
or other health care provider.

(b) ““Act” or ‘“CAA” means the Congres-
sional Accountability Act of 1995, as amend-
ed (Pub. L. 104-1, §109 Stat. 3, 2 U.S.C. §§1301-
1438).

(c) ‘“‘Active duty” or ‘‘active military
duty” means full-time duty with military
pay and allowances in the armed forces, ex-
cept (1) for training or for determining phys-
ical fitness and (2) for service in the Reserves
or National Guard.

(d) ‘“‘Appointment’” means an individual’s
appointment to employment in a covered po-
sition, but does not include any personnel
action that an employing office takes with
regard to an existing employee of the em-
ploying office.

(e) ‘““‘Armed forces” means the United
States Army, Navy, Air Force, Marine Corps,
and Coast Guard.

(f) “Board’” means the Board of Directors
of the Office of Compliance.

H Regs: (g) ‘“Covered employee’” means
any employee of (1) the House of Representa-
tives; and (2) the Senate; (3) the Office of
Congressional Accessibility Services; (4) the
Capitol Police; (5) the Congressional Budget
Office; (6) the Office of the Architect of the
Capitol; (7) the Office of the Attending Phy-
sician; or (8) the Office of Compliance, but
does not include an employee (aa) whose ap-
pointment is made by the President with the
advice and consent of the Senate; (bb) whose
appointment is made by a Member of Con-
gress; (cc) whose appointment is made by a
committee or subcommittee of either House
of Congress or a joint committee of the
House of Representatives and the Senate; or
(dd) who is appointed to a position, the du-
ties of which are equivalent to those of a
Senior Executive Service position (within
the meaning of section 3132(a)(2) of title 5,
United States Code). The term covered em-
ployee includes an applicant for employment
in a covered position and a former covered
employee.

S. Regs: (g) ‘““Covered employee’ means
any employee of (1) the House of Representa-
tives; and (2) the Senate; (3) the Office of
Congressional Accessibility Services; (4) the
Capitol Police; (5) the Congressional Budget
Office; (6) the Office of the Architect of the
Capitol; (7) the Office of the Attending Phy-
sician; or (8) the Office of Compliance, but
does not include an employee (aa) whose ap-
pointment is made by the President with the
advice and consent of the Senate; (bb) whose
appointment is made or directed by a Mem-
ber of Congress; (cc) whose appointment is
made by a committee or subcommittee of ei-
ther House of Congress or a joint committee
of the House of Representatives and the Sen-
ate; (dd) who is appointed pursuant to sec-
tion 105(a) of the Second Supplemental
Approriations Act, 1978; or (ee) who is ap-
pointed to a position, the duties of which are
equivalent to those of a Senior Executive
Service position (within the meaning of sec-
tion 3132(a)(2) of title 5, United States Code).
The term covered employee includes an ap-
plicant for employment in a covered position
and a former covered employee.

C Regs: (g) ‘“‘Covered employee’” means
any employee of (1) the Office of Congres-
sional Accessibility Services; (2) the Capitol
Police; (3) the Congressional Budget Office;
(4) the Office of the Architect of the Capitol;
(5) the Office of the Attending Physician; or
(6) the Office of Compliance, but does not in-
clude an employee: (aa) whose appointment
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is made by the President with the advice and
consent of the Senate; or (bb) whose appoint-
ment is made by a Member of Congress or by
a committee or subcommittee of either
House of Congress or a joint committee of
the House of Representatives and the Senate;
or (cc) who is appointed to a position, the du-
ties of which are equivalent to those of a
Senior Executive Service position (within
the meaning of section 3132(a)(2) of title 5,
United States Code). The term covered em-
ployee includes an applicant for employment
in a covered position and a former covered
employee.

(h) “Covered position” means any position
that is or will be held by a covered employee.

(i) ““Disabled veteran’ means a person who
was separated under honorable conditions
from active duty in the armed forces per-
formed at any time and who has established
the present existence of a service-connected
disability or is receiving compensation, dis-
ability retirement benefits, or pensions be-
cause of a public statute administered by the
Department of Veterans Affairs or a military
department.

(j) Employee of the Office of the Architect
of the Capitol includes any employee of the
Office of the Architect of the Capitol or the
Botanic Gardens.

(k) Employee of the Capitol Police includes
any member or officer of the Capitol Police.

H Regs: (1) Employee of the House of Rep-
resentatives includes an individual occu-
pying a position the pay of which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or another official designated
by the House of Representatives, or any em-
ployment position in an entity that is paid
with funds derived from the clerk-hire allow-
ance of the House of Representatives but not
any such individual employed by any entity
listed in subparagraphs (3) through (8) of
paragraph (g) above nor any individual de-
scribed in subparagraphs (aa) through (dd) of
paragraph (g) section 1.102 of the regulations
classified with an “H”’ classification.

S Regs: (1) Employee of the House of Rep-
resentatives includes an individual occu-
pying a position the pay of which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or another official designated
by the House of Representatives, or any em-
ployment position in an entity that is paid
with funds derived from the clerk-hire allow-
ance of the House of Representatives but not
any such individual employed by any entity
listed in paragraph (g) above nor any indi-
vidual described in subparagraphs (aa)
through (dd) of paragraph (g) section 1.102 of
the regulations classified with an ‘“H’’ classi-
fication.

C Regs: (1) Employee of the House of Rep-
resentatives includes an individual occu-
pying a position the pay of which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or another official designated
by the House of Representatives, or any em-
ployment position in an entity that is paid
with funds derived from the clerk-hire allow-
ance of the House of Representatives but not
any such individual employed by any entity
listed in paragraph (g) above nor any indi-
vidual described in subparagraphs (aa)
through (dd) of paragraph (g) section 1.102 of
the regulations classified with an ‘““H’’ classi-
fication.

H Regs: (m) Employee of the Senate in-
cludes any employee whose pay is disbursed
by the Secretary of the Senate, but not any
such individual employed by any entity list-
ed in subparagraphs (3) through (8) of para-
graph (g) above nor any individual described
in subparagraphs (aa) through (ee) of para-
graph (g) section 1.102 of the regulations
classified with an ‘S’ classification.

S Regs: (m) Employee of the Senate in-
cludes any employee whose pay is disbursed
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by the Secretary of the Senate, but not any
such individual employed by any entity list-
ed in paragraph (g) above nor any individual
described in subparagraphs (aa) through (ee)
of paragraph (g) section 1.102 of the regula-
tions classified with an ‘S’ classification.

C Regs: (m) Employee of the Senate in-
cludes any employee whose pay is disbursed
by the Secretary of the Senate, but not any
such individual employed by any entity list-
ed in paragraph (g) above nor any individual
described in subparagraphs (aa) through (ee)
of paragraph (g) section 1.102 of the regula-
tions classified with an ‘S’ classification.

H Regs: (n) ‘“‘Employing office’” means: (1)
the personal office of a Member of the House
of Representatives; (2) a committee of the
House of Representatives or a joint com-
mittee of the House of Representatives and
the Senate; or (3) any other office headed by
a person with the final authority to appoint,
hire, discharge, and set the terms, condi-
tions, or privileges of the employment of an
employee of the House of Representatives or
the Senate.

S Regs: (n) ‘“‘Employing office’”” means: (1)
the personal office of a Senator; (2) a com-
mittee of the Senate or a joint committee of
the House of Representatives and the Senate;
or (3) any other office headed by a person
with the final authority to appoint, or be di-
rected by a Member of Congress to appoint,
hire, discharge, and set the terms, condi-
tions, or privileges of the employment of an
employee of the House of Representatives or
the Senate.

C Regs: (n) “Employing office’”” means:
the Office of Congressional Accessibility
Services, the Capitol Police, the Congres-
sional Budget Office, the Office of the Archi-
tect of the Capitol, the Office of the Attend-
ing Physician, and the Office of Compliance.

(o) ‘“‘Office” means the Office of Compli-
ance.

(p) ‘“‘Preference’ eligible means veterans,
spouses, widows, widowers or mothers who
meet the definition of ‘“‘preference eligible”
in 5 U.S.C. §2108(3)(A)—(G).

(q) ‘““Qualified applicant’” means an appli-
cant for a covered position whom an employ-
ing office deems to satisfy the requisite min-
imum job-related requirements of the posi-
tion. Where the employing office uses an en-
trance examination or evaluation for a cov-
ered position that is numerically scored, the
term ‘‘qualified applicant’ shall mean that
the applicant has received a passing score on
the examination or evaluation.

(r) ‘“‘Separated under honorable condi-
tions’” means either an honorable or a gen-
eral discharge from the armed forces. The
Department of Defense is responsible for ad-
ministering and defining military dis-
charges.

(8) “Uniformed services’” means the armed
forces, the commissioned corps of the Public
Health Service, and the commissioned corps
of the National Oceanic and Atmospheric Ad-
ministration.

(t) “VEOA” means the Veterans Employ-
ment Opportunities Act of 1998 (Pub. L. 105—
339, 112 Stat. 3182).

(u) “Vegerans’ means persons as defined in
5 U.S.C. §2108(1), or any superseding legisla-
tion.

SEC. 1.103. ADOPTION OF REGULATIONS.

(a) Adoption of regulations. Section
4(c)(4)(A) of the VEOA generally authorizes
the Board to issue regulations to implement
section 4(c). In addition, section 4(c)(4)(B) of
the VEOA directs the Board to promulgate
regulations that are ‘‘the same as the most
relevant substantive regulations (applicable
with respect to the Executive branch) pro-
mulgated to implement the statutory provi-
sions referred to in paragraph (2)” of section
4(c) of the VEOA. Those statutory provisions
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are section 2108, sections 3309 through 3312,
and subchapter I of chapter 35, of title 5,
United States Code. The regulations issued
by the Board herein are on all matters for
which section 4(c)(4)(B) of the VEOA requires
a regulation to be issued. Specifically, it is
the Board’s considered judgment based on
the information available to it at the time of
promulgation of these regulations, that,
with the exception of the regulations adopt-
ed and set forth herein, there are no other
“‘substantive regulations (applicable with re-
spect to the Executive branch) promulgated
to implement the statutory provisions re-
ferred to in paragraph (2)” of section 4(c) of
the VEOA that need be adopted.

(b) Modification of substantive regula-
tions. As a qualification to the statutory ob-
ligation to issue regulations that are ‘‘the
same as the most substantive regulations
(applicable with respect to the Executive
branch)’’, section 4(c)(4)(B) of the VEOA au-
thorizes the Board to ‘‘determine, for good
cause shown and stated together with the
regulation, that a modification of such regu-
lations would be more effective for the im-
plementation of the rights and protections
under’’ section 4(c) of the VEOA.

(¢) Rationale for Departure from the Most
Relevant Executive Branch Regulations. The
Board concludes that it must promulgate
regulations accommodating the human re-
source systems existing in the Legislative
branch; and that such regulations must take
into account the fact that the Board does not
possess the statutory and Executive Order
based government-wide policy making au-
thority underlying OPM’s counterpart VEOA
regulations governing the Executive branch.
OPM’s regulations are designed for the com-
petitive service (defined in 5 TU.S.C.
§2102(2)(2)), which does not exist in the em-
ploying offices subject to this regulation.
Therefore, to follow the OPM regulations
would create detailed and complex rules and
procedures for a workforce that does not
exist in the Legislative branch, while pro-
viding no VEOA protections to the covered
Legislative branch employees. We have cho-
sen to propose specially tailored regulations,
rather than simply to adopt those promul-
gated by OPM, so that we may effectuate
Congress’ intent in extending the principles
of the veterans’ preference laws to the Legis-
lative branch through the VEOA.

SEC. 1.104. COORDINATION WITH SECTION 225 OF
THE CONGRESSIONAL ACCOUNT-
ABILITY ACT.

Statutory directive. Section 4(c)(4)(C) of
the VEOA requires that promulgated regula-
tions must be consistent with section 225 of
the CAA. Among the relevant provisions of
section 225 are subsection (f)(1), which pre-
scribes as a rule of construction that defini-
tions and exemptions in the laws made appli-
cable by the CAA shall apply under the CAA,
and subsection (f)(3), which states that the
CAA shall not be considered to authorize en-
forcement of the CAA by the Executive
branch.

Subpart B—Veterans’ Preference—General

Provisions
Sec.
1.105 Responsibility for administration of
veterans’ preference.
1.106 Procedures for bringing claims under
the VEOA.

RESPONSIBILITY FOR ADMINISTRA-
TION OF VETERANS’ PREFERENCE.

Subject to section 1.106, employing offices
with covered employees or covered positions
are responsible for making all veterans’ pref-
erence determinations, consistent with the
VEOA.

SEC. 1.106. PROCEDURES FOR BRINGING CLAIMS
UNDER THE VEOA.

Applicants for appointment to a covered

position and covered employees may contest

SEC. 1.105.
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adverse veterans’ preference determinations,

including any determination that a pref-

erence eligible applicant is not a qualified
applicant, pursuant to sections 401-416 of the

CAA, 2 U.S.C. §§1401-1416, and provisions of

law referred to therein; 206a(3) of the CAA, 2

U.S.C. §§1401, section 4(c)(3) of the Veterans

Employment Opportunities Act of 1998; and

the Office’s Procedural Rules.

Subpart C—Veterans’ Preference in
Appointments

Sec.

1.107 Veterans’ preference in appointments
to restricted covered positions.

1.108 Veterans’ preference in appointments
to non-restricted covered posi-
tions.

1.109 Crediting experience in appointments
to covered positions.

1.110 Waiver of physical requirements in ap-
pointments to covered posi-
tions.

SEC. 1.107. VETERANS’ PREFERENCE IN APPOINT-

MENTS TO RESTRICTED POSITIONS.

In each appointment action for the posi-
tions of custodian, elevator operator, guard,
and messenger (as defined below and collec-
tively referred to in these regulations as re-
stricted covered positions) employing offices
shall restrict competition to preference eli-
gible applicants as long as qualified pref-
erence eligible applicants are available. The
provisions of sections 1.109 and 1.110 below
shall apply to the appointment of a pref-
erence eligible applicant to a restricted cov-
ered position. The provisions of section 1.108
shall apply to the appointment of a pref-
erence eligible applicant to a restricted cov-
ered position, in the event that there is more
than one preference eligible applicant for the
position.

Custodian—One whose primary duty is the
performance of cleaning or other ordinary
routine maintenance duties in or about a
government building or a building under
Federal control, park, monument, or other
Federal reservation.

Elevator operator—One whose primary
duty is the running of freight or passenger
elevators. The work includes opening and
closing elevator gates and doors, working el-
evator controls, loading and unloading the
elevator, giving information and directions
to passengers such as on the location of of-
fices, and reporting problems in running the
elevator.

Guard—One whose primary duty is the as-
signment to a station, beat, or patrol area in
a Federal building or a building under Fed-
eral control to prevent illegal entry of per-
sons or property; or required to stand watch
at or to patrol a Federal reservation, indus-
trial area, or other area designated by Fed-
eral authority, in order to protect life and
property; make observations for detection of
fire, trespass, unauthorized removal of public
property or hazards to Federal personnel or
property. The term guard does not include
law enforcement officer positions of the Cap-
itol Police.

Messenger—One whose primary duty is the
supervision or performance of general mes-
senger work (such as running errands, deliv-
ering messages, and answering call bells).
SEC. 1.108. VETERANS’ PREFERENCE IN APPOINT-

MENTS TO NON-RESTRICTED COV-
ERED POSITIONS.

(a) Where an employing office has duly
adopted a policy requiring the numerical
scoring or rating of applicants for covered
positions, the employing office shall add
points to the earned ratings of those pref-
erence eligible applicants who receive pass-
ing scores in an entrance examination, in a
manner that is proportionately comparable
to the points prescribed in 5 U.S.C. 3309. For
example, five preference points shall be
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granted to preference eligible applicants in a
100-point system, one point shall be granted
in a 20-point system, and so on.

(b) In all other situations involving ap-
pointment to a covered position, employing
offices shall consider veterans’ preference
eligibility as an affirmative factor in the em-
ploying office’s determination of who will be
appointed from among qualified applicants.
SEC. 1.109. CREDITING EXPERIENCE IN APPOINT-

MENTS TO COVERED POSITIONS.

When considering applicants for covered
positions in which experience is an element
of qualification, employing offices shall pro-
vide preference eligible applicants with cred-
it:

(a) for time spent in the military service
(1) as an extension of time spent in the posi-
tion in which the applicant was employed
immediately before his/her entrance into the
military service, or (2) on the basis of actual
duties performed in the military service, or
(3) as a combination of both methods. Em-
ploying offices shall credit time spent in the
military service according to the method
that will be of most benefit to the preference
eligible applicant; and

(b) for all experience material to the posi-
tion for which the applicant is being consid-
ered, including experience gained in reli-
gious, civic, welfare, service, and organiza-
tional activities, regardless of whether he/
she received pay therefor.

SEC. 1.110. WAIVER OF PHYSICAL REQUIREMENTS
IN APPOINTMENTS TO COVERED PO-
SITIONS.

(a) Subject to (c) below, in determining
qualifications of a preference eligible for ap-
pointment, an employing office shall waive:

(1) with respect to a preference eligible ap-
plicant, requirements as to age, height, and
weight, unless the requirement is essential
to the performance of the duties of the posi-
tion; and

(2) with respect to a preference eligible ap-
plicant to whom it has made a conditional
offer of employment, physical requirements
if, in the opinion of the employing office, on
the basis of evidence before it, including any
recommendation of an accredited physician
submitted by the preference eligible appli-
cant, the preference eligible applicant is
physically able to perform efficiently the du-
ties of the position;

(b) Subject to (c) below, if an employing of-
fice determines, on the basis of evidence be-
fore it, including any recommendation of an
accredited physician submitted by the pref-
erence eligible applicant, that an applicant
to whom it has made a conditional offer of
employment is preference eligible as a dis-
abled veteran as described in 5 U.S.C.
§2108(3)(C) and who has a compensable serv-
ice-connected disability of 30 percent or
more is not able to fulfill the physical re-
quirements of the covered position, the em-
ploying office shall notify the preference eli-
gible applicant of the reasons for the deter-
mination and of the right to respond and to
submit additional information to the em-
ploying office, within 15 days of the date of
the notification. The head of the employing
office may, by providing written notice to
the preference eligible applicant, shorten the
period for submitting a response with respect
to an appointment to a particular covered
position, if necessary because of a need to
fill the covered position immediately.
Should the preference eligible applicant
make a timely response, the highest ranking
individual or group of individuals with au-
thority to make employment decisions on
behalf of the employing office shall render a
final determination of the physical ability of
the preference eligible applicant to perform
the duties of the position, taking into ac-
count the response and any additional infor-
mation provided by the preference eligible
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applicant. When the employing office has
completed its review of the proposed dis-
qualification on the basis of physical dis-
ability, it shall send its findings to the pref-
erence eligible applicant.

(c) Nothing in this section shall relieve an
employing office of any obligations it may
have pursuant to the Americans with Dis-
abilities Act of 1990 (42 U.S.C. §12101 et seq.)
as applied by section 102(a)(3) of the Act, 2
U.S.C. §1302(a)(3).

Subpart D—Veterans’ preference in
reductions in force

Sec.

1.111 Definitions applicable in reductions in
force.

1.112 Application of preference in reductions
in force.

1.113 Crediting experience in reductions in
force.

1.114 Waiver of physical requirements in re-
ductions in force.
1.115 Transfer of functions.
SEC. 1.111. DEFINITIONS APPLICABLE IN REDUC-
TIONS IN FORCE.

(a) Competing covered employees are the
covered employees within a particular posi-
tion or job classification, at or within a par-
ticular competitive area, as those terms are
defined below.

(b) Competitive area is that portion of the
employing office’s organizational structure,
as determined by the employing office, in
which covered employees compete for reten-
tion. A competitive area must be defined
solely in terms of the employing office’s or-
ganizational unit(s) and geographical loca-
tion, and it must include all employees with-
in the competitive area so defined. A com-
petitive area may consist of all or part of an
employing office. The minimum competitive
area is a department or subdivision of the
employing office within the local commuting
area.

(c) Position classifications or job classi-
fications are determined by the employing
office, and shall refer to all covered positions
within a competitive area that are in the
same grade, occupational level or classifica-
tion, and which are similar enough in duties,
qualification requirements, pay schedules,
tenure (type of appointment) and working
conditions so that an employing office may
reassign the incumbent of one position to
any of the other positions in the position
classification without undue interruption.

(d) Preference Eligibles. For the purpose of
applying veterans’ preference in reductions
in force, except with respect to the applica-
tion of section 1.114 of these regulations re-
garding the waiver of physical requirements,
the following shall apply:

(1) ‘“‘active service” has the meaning given
it by section 101 of title 37;

(2) “‘a retired member of a uniformed serv-
ice” means a member or former member of a
uniformed service who is entitled, under
statute, to retired, retirement, or retainer
pay on account of his/her service as such a
member; and

(3) a preference eligible covered employee
who is a retired member of a uniformed serv-
ice is considered a preference eligible only if

(A) his/her retirement was based on dis-
ability—

(i) resulting from injury or disease re-
ceived in line of duty as a direct result of
armed conflict; or

(ii) caused by an instrumentality of war
and incurred in the line of duty during a pe-
riod of war as defined by sections 101 and 1101
of title 38;

(B) his/her service does not include twenty
or more years of full-time active service, re-
gardless of when performed but not including
periods of active duty for training; or

(C) on November 30, 1964, he/she was em-
ployed in a position to which this subchapter
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applies and thereafter he/she continued to be
so employed without a break in service of
more than 30 days.

The definition of ‘‘preference eligible’” as
set forth in 5 U.S.C 2108 and section 1.102(p)
of these regulations shall apply to waivers of
physical requirements in determining an em-
ployee’s qualifications for retention under
section 1.114 of these regulations.

H&S Regs: (e) Reduction in force is any
termination of a covered employee’s employ-
ment or the reduction in pay and/or position
grade of a covered employee for more than 30
days and that may be required for budgetary
or workload reasons, changes resulting from
reorganization, or the need to make room for
an employee with reemployment or restora-
tion rights. The term ‘‘reduction in force”
does not encompass a termination or other
personnel action: (1) predicated upon per-
formance, conduct or other grounds attrib-
utable to an employee, or (2) involving an
employee who is employed by the employing
office on a temporary basis, or (3) attrib-
utable to a change in party leadership or ma-
jority party status within the House of Con-
gress where the employee is employed.

C Reg: (e) Reduction in force is any ter-
mination of a covered employee’s employ-
ment or the reduction in pay and/or position
grade of a covered employee for more than 30
days and that may be required for budgetary
or workload reasons, changes resulting from
reorganization, or the need to make room for
an employee with reemployment or restora-
tion rights. The term ‘‘reduction in force”’
does not encompass a termination or other
personnel action: (1) predicated upon per-
formance, conduct or other grounds attrib-
utable to an employee, or (2) involving an
employee who is employed by the employing
office on a temporary basis.

(f) Undue interruption is a degree of inter-
ruption that would prevent the completion
of required work by a covered employee 90
days after the employee has been placed in a
different position under this part. The 90-day
standard should be considered within the al-
lowable limits of time and quality, taking
into account the pressures of priorities,
deadlines, and other demands. However,
work generally would not be considered to be
unduly interrupted if a covered employee
needs more than 90 days after the reduction
in force to perform the optimum quality or
quantity of work. The 90-day standard may
be extended if placement is made under this
part to a program accorded low priority by
the employing office, or to a vacant position.
SEC. 1.112. APPLICATION OF PREFERENCE IN RE-

DUCTIONS IN FORCE.

Prior to carrying out a reduction in force
that will affect covered employees, employ-
ing offices shall determine which, if any,
covered employees within a particular group
of competing covered employees are entitled
to veterans’ preference eligibility status in
accordance with these regulations. In deter-
mining which covered employees will be re-
tained, employing offices will treat veterans’
preference as the controlling factor in reten-
tion decisions among such competing cov-
ered employees, regardless of length of serv-
ice or performance, provided that the pref-
erence eligible employee’s performance has
not been determined to be unacceptable.
Provided, a preference eligible employee who
is a ‘‘disabled veteran’ under section 1.102(i)
above who has a compensable service-con-
nected disability of 30 percent or more and
whose performance has not been determined
to be unacceptable by an employing office is
entitled to be retained in preference to other
preference eligible employees. Provided, this
section does not relieve an employing office
of any greater obligation it may be subject
to pursuant to the Worker Adjustment, and
Retraining Notification Act (29 U.S.C. §2101
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et seq.) as applied by section 102(a)(9) of the

CAA, 2U.S.C. §1302(a)(9).

SEC. 1.113. CREDITING EXPERIENCE IN REDUC-
TIONS IN FORCE.

In computing length of service in connec-
tion with a reduction in force, the employing
office shall provide credit to preference eligi-
ble covered employees as follows:

(a) a preference eligible covered employee
who is not a retired member of a uniformed
service is entitled to credit for the total
length of time in active service in the armed
forces;

(b) a preference eligible covered employee
who is a retired member of a uniformed serv-
ice is entitled to credit for:

(1) the length of time in active service in
the armed forces during a war, or in a cam-
paign or expedition for which a campaign
badge has been authorized; or

(2) the total length of time in active serv-
ice in the armed forces if he is included
under 5 U.S.C. §3501(a)(3)(A), (B), or (C); and

(c) a preference eligible covered employee
is entitled to credit for:

(1) service rendered as an employee of a
county committee established pursuant to
section 8(b) of the Soil Conservation and Al-
lotment Act or of a committee or association
of producers described in section 10(b) of the
Agricultural Adjustment Act, reenacted with
amendments by the Agricultural Marketing
Agreement Act of 1937; and

(2) service rendered as an employee de-
scribed in 5 U.S.C. §2105(c) if such employee
moves or has moved, on or after January 1,
1966, without a break in service of more than
3 days, from a position in a nonappropriated
fund instrumentality of the Department of
Defense or the Coast Guard to a position in
the Department of Defense or the Coast
Guard, respectively, that is not described in
5 U.S.C. §2105(c).

SEC. 1.114. WAIVER OF PHYSICAL REQUIREMENTS
IN REDUCTIONS IN FORCE.

(a) If an employing office determines, on
the basis of evidence before it, that a covered
employee is preference eligible, the employ-
ing office shall waive, in determining the
covered employee’s retention status in a re-
duction in force:

(1) requirements as to age, height, and
weight, unless the requirement is essential
to the performance of the duties of the posi-
tion; and

(2) physical requirements if, in the opinion
of the employing office, on the basis of evi-
dence before it, including any recommenda-
tion of an accredited physician submitted by
the employee, the preference eligible covered
employee is physically able to perform effi-
ciently the duties of the position.

(b) If an employing office determines that
a covered employee who is a preference eligi-
ble as a disabled veteran as described in 5
U.S.C. §2108(3)(c) and has a compensable
service-connected disability of 30 percent or
more is not able to fulfill the physical re-
quirements of the covered position, the em-
ploying office shall notify the preference eli-
gible covered employee of the reasons for the
determination and of the right to respond
and to submit additional information to the
employing office within 15 days of the date of
the notification. Should the preference eligi-
ble covered employee make a timely re-
sponse, the highest ranking individual or
group of individuals with authority to make
employment decisions on behalf of the em-
ploying office, shall render a final deter-
mination of the physical ability of the pref-
erence eligible covered employee to perform
the duties of the covered position, taking
into account the evidence before it, includ-
ing the response and any additional informa-
tion provided by the preference eligible.
When the employing office has completed its
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review of the proposed disqualification on

the basis of physical disability, it shall send

its findings to the preference eligible covered
employee.

(c) Nothing in this section shall relieve an
employing office of any obligation it may
have pursuant to the Americans with Dis-
abilities Act of 1990 (42 U.S.C. §12101 et seq.)
as appljed by section 102(a)(3) of the CAA, 2
U.S.C. §1302(a)(3).

SEC. 1.115. TRANSFER OF FUNCTIONS.

(a) When a function is transferred from one
employing office to another employing of-
fice, each covered employee in the affected
position classifications or job classifications
in the function that is to be transferred shall
be transferred to the receiving employing of-
fice for employment in a covered position for
which he/she is qualified before the receiving
employing office may make an appointment
from another source to that position.

(b) When one employing office is replaced
by another employing office, each covered
employee in the affected position classifica-
tions or job classifications in the employing
office to be replaced shall be transferred to
the replacing employing office for employ-
ment in a covered position for which he/she
is qualified before the replacing employing
office may make an appointment from an-
other source to that position.

Subpart E—Adoption of Veterans’ preference
policies, recordkeeping & informational re-
quirements.

Sec.

1.116 Adoption of veterans’ preference pol-

icy.

1.117 Preservation of records made or kept.

1.118 Dissemination of veterans’ preference
policies to applicants for cov-
ered positions.

1.119 Information regarding veterans’ pref-
erence determinations in ap-
pointments.

1.120 Dissemination of veterans’ preference
policies to covered employees.

1.121 Written notice prior to a reduction in
force.

SEC. 1.116. ADOPTION OF VETERANS’ PREF-

ERENCE POLICY.

No later than 120 calendar days following
Congressional approval of this regulation,
each employing office that employs one or
more covered employees or that seeks appli-
cants for a covered position shall adopt its
written policy specifying how it has inte-
grated the veterans’ preference requirements
of the Veterans Employment Opportunities
Act of 1998 and these regulations into its em-
ployment and retention processes. Each such
employing office will make its policies avail-
able to applicants for appointment to a cov-
ered position and to covered employees in
accordance with these regulations. The act
of adopting a veterans’ preference policy
shall not relieve any employing office of any
other responsibility or requirement of the
Veterans Employment Opportunity Act of
1998 or these regulations. An employing of-
fice may amend or replace its veterans’ pref-
erence policies as it deems necessary or ap-
propriate, so long as the resulting policies
are consistent with the VEOA and these reg-
ulations.

SEC. 1.117. PRESERVATION OF RECORDS MADE
OR KEPT.

An employing office that employs one or
more covered employees or that seeks appli-
cants for a covered position shall maintain
any records relating to the application of its
veterans’ preference policy to applicants for
covered positions and to workforce adjust-
ment decisions affecting covered employees
for a period of at least one year from the
date of the making of the record or the date
of the personnel action involved or, if later,
one year from the date on which the appli-
cant or covered employee is notified of the
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personnel action. Where a claim has been
brought under section 401 of the CAA against
an employing office under the VEOA, the re-
spondent employing office shall preserve all
personnel records relevant to the claim until
final disposition of the claim. The term ‘‘per-
sonnel records relevant to the claim”’, for ex-
ample, would include records relating to the
veterans’ preference determination regard-
ing the person bringing the claim and
records relating to any veterans’ preference
determinations regarding other applicants
for the covered position the person sought,
or records relating to the veterans’ pref-
erence determinations regarding other cov-
ered employees in the person’s position or
job classification. The date of final disposi-
tion of the charge or the action means the
latest of the date of expiration of the statu-
tory period within which the aggrieved per-
son may file a complaint with the Office or
in a U.S. District Court or, where an action
is brought against an employing office by
the aggrieved person, the date on which such
litigation is terminated.
SEC. 1.118. DISSEMINATION OF VETERANS’ PREF-
ERENCE POLICIES TO APPLICANTS
FOR COVERED POSITIONS.

(a) An employing office shall state in any
announcements and advertisements it makes
concerning vacancies in covered positions
that the staffing action is governed by the
VEOA.

(b) An employing office shall invite appli-
cants for a covered position to identify
themselves as veterans’ preference eligible
applicants, provided that in doing so:

(1) the employing office shall state clearly
on any written application or questionnaire
used for this purpose or make clear orally, if
a written application or questionnaire is not
used, that the requested information is in-
tended for use solely in connection with the
employing office’s obligations and efforts to
provide veterans’ preference to preference el-
igible applicants in accordance with the
VEOA;

(2) the employing office shall state clearly
that disabled veteran status is requested on
a voluntary basis, that it will be kept con-
fidential in accordance with the Americans
with Disabilities Act (42 U.S.C. §12101 et seq.)
as applied by section 102(a)(3) of the CAA, 2
U.S.C. §1302(a)(3), that refusal to provide it
will not subject the individual to any ad-
verse treatment except the possibility of an
adverse determination regarding the individ-
ual’s status as a preference eligible applicant
as a disabled veteran under the VEOA, and
that any information obtained in accordance
with this section concerning the medical
condition or history of an individual will be
collected, maintained and used only in ac-
cordance with the Americans with Disabil-
ities Act (42 U.S.C. §12101 et seq.) as applied
by section 102(a)(3) of the CAA, 2 U.S.C.
§1302(a)(3); and

(3) the employing office shall state clearly
that applicants may request information
about the employing office’s veterans’ pref-
erence policies as they relate to appoint-
ments to covered positions, and shall de-
scribe the employing office’s procedures for
making such requests.

(c) Upon written request by an applicant
for a covered position, an employing office
shall provide the following information in
writing:

(1) the VEOA definition of ‘‘preference eli-
gible’ as set forth in 5 U.S.C. §2108 or any su-
perseding legislation, providing the actual,
current definition in a manner designed to be
understood by applicants, along with the
statutory citation; and

(2) the employing office’s veterans’ pref-
erence policy or a summary description of
the employing office’s veterans’ preference
policy as it relates to appointments to cov-
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ered positions, including any procedures the
employing office shall use to identify pref-
erence eligible employees; and

(3) the employing office may provide other
information to applicants regarding its vet-
erans’ preference policies and practices, but
is not required to do so by these regulations.

(d) Employing offices are also expected to
answer questions from applicants for covered
positions that are relevant and non-confiden-
tial concerning the employing office’s vet-
erans’ preference policies and practices.

SEC. 1.119. INFORMATION REGARDING VET-
ERANS’ PREFERENCE DETERMINA-
TIONS IN APPOINTMENTS.

Upon written request by an applicant for a
covered position, the employing office shall
promptly provide a written explanation of
the manner in which veterans’ preference
was applied in the employing office’s ap-
pointment decision regarding that applicant.
Such explanation shall include at a min-
imum:

(a) the employing office’s veterans’ pref-
erence policy or a summary description of
the employing office’s veterans’ preference
policy as it relates to appointments to cov-
ered positions; and

(b) a statement as to whether the applicant
is preference eligible and, if not, a brief
statement of the reasons for the employing
office’s determination that the applicant is
not preference eligible.

SEC. 1.120. DISSEMINATION OF VETERANS’ PREF-
ERENCE POLICIES TO COVERED EM-
PLOYEES.

(a) If an employing office that employs one
or more covered employees provides any
written guidance to such employees con-
cerning employee rights generally or reduc-
tions in force more specifically, such as in a
written employee policy, manual or hand-
book, such guidance must include informa-
tion concerning veterans’ preference under
the VEOA, as set forth in subsection (b) of
this regulation.

(b) Written guidances described in sub-
section (a) above shall include, at a min-
imum:

(1) the VEOA definition of veterans’ ‘‘pref-
erence eligible” as set forth in 5 U.S.C. §2108
or any superseding legislation, providing the
actual, current definition along with the
statutory citation; and

(2) the employing office’s veterans’ pref-
erence policy or a summary description of
the employing office’s veterans’ preference
policy as it relates to reductions in force, in-
cluding the procedures the employing office
shall take to identify preference eligible em-
ployees.

(3) the employing office may provide other
information in its guidance regarding its
veterans’ preference policies and practices,
but is not required to do so by these regula-
tions.

(c) Employing offices are also expected to
answer questions from covered employees
that are relevant and non-confidential con-
cerning the employing office’s veterans’ pref-
erence policies and practices.

SEC. 1.121. WRITTEN NOTICE PRIOR TO A REDUC-
TION IN FORCE.

(a) Except as provided under subsection (c),
a covered employee may not be released due
to a reduction in force, unless the covered
employee and the covered employee’s exclu-
sive representative for collective-bargaining
purposes (if any) are given written notice, in
conformance with the requirements of para-
graph (b), at least 60 days before the covered
employee is so released.

(b) Any notice under paragraph (a) shall in-
clude—

(1) the personnel action to be taken with
respect to the covered employee involved;

(2) the effective date of the action;

(3) a description of the procedures applica-
ble in identifying employees for release;
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(4) the covered employee’s competitive
area;

(5) the covered employee’s eligibility for
veterans’ preference in retention and how
that preference eligibility was determined;

(6) the retention status and preference eli-
gibility of the other employees in the af-
fected position classifications or job classi-
fications within the covered employee’s com-
petitive area, by providing:

(A) a list of all covered employee(s) in the
covered employee’s position classification or
job classification and competitive area who
will be retained by the employing office,
identifying those employees by job title only
and stating whether each such employee is
preference eligible, and

(B) a list of all covered employee(s) in the
covered employee’s position classification or
job classification and competitive area who
will not be retained by the employing office,
identifying those employees by job title only
and stating whether each such employee is
preference eligible; and

(7) a description of any appeal or other
rights which may be available.

(c) The head of the employing office may,
in writing, shorten the period of advance no-
tice required under subsection (a), with re-
spect to a particular reduction in force, if
necessary because of circumstances not rea-
sonably foreseeable.

(d) No notice period may be shortened to
less than 30 days under this subsection.

———

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

193. A letter from the Administrator, Rural
Business-Cooperative Service, Department of
Agriculture, transmitting the Department’s
“Major”’ final rule — Subpart B — Advanced
Biofuel Payment Program (RIN: 0570-AAT75)
received January 21, 2011, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

194. A letter from the Administrator, Rural
Business-Cooperative Service, Department of
Agriculture, transmitting the Department’s
“Major’’ final rule — Biorefinery Assistance
Guaranteed Loans (RIN: 0570-AA73) received
January 21, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

195. A letter from the Secretary, Securities
and Exchange Commission, transmitting the
Commission’s ‘‘Major’ final rule — Disclo-
sure for Asset-Backed Securities Required by
Section 943 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act [Re-
lease Nos. 33-9175; 34-63741; File No. S7-24-10]
(RIN: 3235-AKT75) received January 21, 2011,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

196. A letter from the Secretary, Securities
and Exchange Commission, transmitting the
Commission’s ‘“‘Major’ final rule — Issuer
Review of Assets in Offerings of Asset-
Backed Securities [Release Nos. 33-9176, 34-
63742; File No. S7-26-10] (RIN: 3235-AK"76) re-
ceived January 21, 2011, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

197. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-638, ‘‘Annual Fi-
nancial Reporting Modernization Amend-
ment Act of 2010”; to the Committee on
Oversight and Government Reform.

198. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-630, ‘‘Veterans
License Plates Authorization Amendment
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Act of 2010”’; to the Committee on Oversight
and Government Reform.

199. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-649, ‘‘Rental
Housing Commission Reform Amendment
Act of 2010”’; to the Committee on Oversight
and Government Reform.

200. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-637, ‘‘Computa-
tion of Gross Income Clarification Act of
2010”’; to the Committee on Oversight and
Government Reform.

201. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-650, ‘‘Rental
Housing Act Extension Amendment Act of
2010”; to the Committee on Oversight and
Government Reform.

202. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-627, ‘‘Extension
of Time Temporary Amendment Act of 2010°’;
to the Committee on Oversight and Govern-
ment Reform.

203. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-642, ‘‘Long-Term
Care Ombudsman Program Amendment Act
of 2010”’; to the Committee on Oversight and
Government Reform.

204. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-641, ‘‘14W and
Anthony Bowen YMCA Project Tax Abate-
ment Implementation Clarification Act of
2010’; to the Committee on Oversight and
Government Reform.

205. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-628, ‘‘Fiscal Year
2011 Income Tax Secured Revenue Refunding
Bond Issuance Temporary Approval Act of
2010’; to the Committee on Oversight and
Government Reform.

206. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-640, ‘‘Settlement
Payment Integrity Amendment Act of 2010°’;
to the Committee on Oversight and Govern-
ment Reform.

207. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-626, ‘‘Perform-
ance Parking Extension Temporary Amend-
ment Act of 2010”; to the Committee on
Oversight and Government Reform.

208. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-629, ‘‘Fiscal Year
2011 Income Tax Secured Revenue Bond and
General Obligation Bond Issuance Tem-
porary Approval Act of 2010”’; to the Com-
mittee on Oversight and Government Re-
form.

209. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-639, ‘‘Closing of a
Public Alley in Square 0441, S.0O. 09-8516, Act
of 2010”’; to the Committee on Oversight and
Government Reform.

210. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-648, ‘‘Miss B’s
Center, the Bernice Elizabeth Fonteneau
Building Designation Act of 2010”; to the
Committee on Oversight and Government
Reform.

211. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-625, ‘‘Department
of Health Functions Clarification Temporary
Amendment Act of 2010’; to the Committee
on Oversight and Government Reform.

212. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-624, ‘‘Solar Col-
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lector Certification Temporary Amendment
Act of 2010”’; to the Committee on Oversight
and Government Reform.

213. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-632, ‘‘Samuel J.
Simmons NCBA Estates No. 1 Limited Part-
nership Real Property Tax Exemption and
Equitable Real Property Tax Relief Act of
2010’; to the Committee on Oversight and
Government Reform.

214. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-634, ‘‘District of
Columbia Uniform Law Commission Act of
2010’; to the Committee on Oversight and
Government Reform.

215. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-631, ‘‘Artist Pro-
tection Act of 2010’; to the Committee on
Oversight and Government Reform.

216. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-647, ‘‘District of
Columbia Good Time Credits Amendment
Act of 2010”’; to the Committee on Oversight
and Government Reform.

217. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-646, ‘‘Reverend
Donald Robinson Field Designation Act of
2010”’; to the Committee on Oversight and
Government Reform.

218. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-645, ‘‘Processing
Sales Tax Clarification Act of 2010’’; to the
Committee on Oversight and Government
Reform.

219. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-644, ‘‘Closing of
G Street, S.E., adjacent to Square 1104, S.O.
06-5665, Act of 2010’; to the Committee on
Oversight and Government Reform.

220. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-635, ‘“‘Saving D.C.
Homes from Foreclosure Amendment Act of
2010’; to the Committee on Oversight and
Government Reform.

221. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-643, ‘‘Capital Ac-
cess Program Act of 2010°’; to the Committee
on Oversight and Government Reform.

222. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-636, ‘‘Alternative
Money Lending and Services Reform Amend-
ment Act of 2010”; to the Committee on
Oversight and Government Reform.

223. A letter from the Chairman, Council of
the District of Columbia, transmitting
Transmittal of D.C. ACT 18-633, ‘‘Prevention
of Child Abuse and Neglect Amendment Act
of 2010”’; to the Committee on Oversight and
Government Reform.

224. A letter from the Chair of the Board of
Directors, Office of Compliance, transmit-
ting notice of proposed rulemaking regula-
tions under Section 304(b)(1) of the Congres-
sional Accountability Act of 1995 for publica-
tion in the Congressional Record, pursuant
to 2 U.S.C. 1384(b)(1); to the Committee on
House Administration.

225. A letter from the Program Manager,
Deparmtment of Health and Human Serv-
ices, transmitting the Department’s ‘‘Major’’
final rule — Medicare, Medicaid, and Chil-
dren’s Health Insurance Programs; Addi-
tional Screening Requirements, Application
Fees, Temporary Enrollment Moratoria,
Payment Suspensions and Compliance Plans
for Providers and Suppliers [CMS-6028-FC]
(RIN: 0938-AQ20) received January 25, 2011,
pursuant to 5 U.S.C. 801(a)(1)(A); jointly to
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the Committees on Ways and Means and En-
ergy and Commerce.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Ms. FOXX: Committee on Rules. House
Resolution 54. Resolution providing for con-
sideration of the bill (H.R. 359) to reduce
Federal spending and the deficit by termi-
nating taxpayer financing of Presidential
election campaigns and party conventions
(Rept. 112-5). Referred to the House Cal-
endar.

———————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. REHBERG (for himself, Mr.
BARTLETT, Mr. BURGESS, Mr. DUNCAN
of Tennessee, Mr. GRAVES of Mis-
souri, Mr. HERGER, Mr. HUNTER, Mr.
JONES, Mrs. LuMMmIsS, Mr. McCCLIN-
TOCK, Mr. McCOTTER, Mr. MCKINLEY,
Mr. PAUL, Mr. Ross of Arkansas, Mr.
SCHOCK, Mr. SHIMKUS, Mr. SIMPSON,
Mr. SMITH of Nebraska, Mr. TERRY,
Mr. WALBERG, Mr. WALZ of Min-
nesota, Mr. WESTMORELAND, and Mr.
YOUNG of Alaska):

H.R. 412. A bill to amend the lead prohibi-
tion provisions of the Consumer Product
Safety Improvement Act of 2008 to provide
an exemption for certain off-highway vehi-
cles, and for other purposes; to the Com-
mittee on Energy and Commerce.

By Mr. STARK:

H.R. 413. A bill to reduce the budget of the
Department of Defense to the level provided
for fiscal year 2008 and to freeze the budget
at such level through fiscal year 2016; to the
Committee on Armed Services.

By Mr. PRICE of North Carolina (for
himself and Mr. VAN HOLLEN):

H.R. 414. A Dbill to amend the Internal Rev-
enue Code of 1986 to reform the system of
public financing for Presidential elections,
and for other purposes; to the Committee on
House Administration, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. COHEN (for himself, Mr. HIN-
CHEY, Ms. JACKSON LEE of Texas, Mr.
DAvVIs of Illinois, Mr. JACKSON of Illi-
nois, Mr. PAYNE, Mr. RANGEL, Ms.
LEE of California, Mr. MARKEY, and
Ms. NORTON):

H.R. 415. A bill to amend the Elementary
and Secondary Education Act of 1965 to
allow a local educational agency that re-
ceives a subgrant under section 2121 of such
Act to use the funds to provide professional
development activities that train school per-
sonnel about restorative justice and conflict
resolution; to the Committee on Education
and the Workforce.

By Ms. SCHAKOWSKY (for herself, Mr.
ANDREWS, Mrs. CAPPS, Ms. DELAURO,
Mr. DOGGETT, Mr. ELLISON, Mr. FARR,
Mr. FRANK of Massachusetts, Mr.
GARAMENDI, Mr. GENE GREEN of
Texas, Mr. GRIJALVA, Ms. HARMAN,
Ms. HIRONO, Mr. KILDEE, Ms. LEE of
California, Mr. LEVIN, Mr. MARKEY,
Mr. GEORGE MILLER of California, Ms.
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MOORE, Mr. RANGEL, Ms. SPEIER, Mr.
STARK, Ms. SUTTON, Mr. TONKO, Mr.
WAXMAN, Ms. WOOLSEY, and Mr.
PALLONE):

H.R. 416. A Dbill to amend the Public Health
Service Act to provide protections for con-
sumers against excessive, unjustified, or un-
fairly discriminatory increases in premium
rates; to the Committee on Energy and Com-
merce.

By Mr. OWENS (for himself, Mr.
TONKO, Ms. PINGREE of Maine, Mr.
LOEBSACK, Mr. KEATING, Mr. WELCH,
Mr. DEFAzIO, Ms. JACKSON LEE of
Texas, Ms. HIRONO, Mr. PASCRELL,
Mr. HoLT, Mr. WEINER, Mr. MICHAUD,
and Mr. HINCHEY):

H.R. 417. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the expansion of
certain information reporting requirements
to corporations and to payments for prop-
erty, to impose a surcharge on high income
taxpayers, and for other purposes; to the
Committee on Ways and Means.

By Mrs. MALONEY (for herself, Mr.
FATTAH, Mr. MORAN, Mr. MCNERNEY,
Ms. WOOLSEY, and Mr. RYAN of Ohio):

H.R. 418. A Dbill to express United States
foreign policy with respect to, and to
strengthen United States advocacy on behalf
of, individuals persecuted and denied their
rights in foreign countries on account of gen-
der, and for other purposes; to the Com-
mittee on Foreign Affairs, and in addition to
the Committees on Financial Services, and
the Judiciary, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. COOPER (for himself, Mr. BAR-
ROW, Mr. MATHESON, Mr. CARDOZA,
Mr. SCHIFF, Ms. LORETTA SANCHEZ of
California, Mr. BOSWELL, Mr. BACA,
Mr. ALTMIRE, Mr. BOREN, Mr.
SHULER, Mr. Ross of Arkansas, Ms.
HARMAN, Mr. BisHOP of Georgia, Mr.
CoSTA, Mr. DONNELLY of Indiana, Mr.
MCINTYRE, Mr. SCHRADER, Mr.
HOLDEN, and Mr. CUELLAR):

H.R. 419. A bill to require States to carry
out Congressional redistricting in accord-
ance with a process under which members of
the public are informed of redistricting pro-
posals and have the opportunity to partici-
pate in the development of such proposals
prior to their adoption, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. REHBERG (for himself and Mr.
BOSWELL):

H.R. 420. A bill to provide an amnesty pe-
riod during which veterans and their family
members can register certain firearms in the
National Firearms Registration and Transfer
Record, and for other purposes; to the Com-
mittee on the Judiciary, and in addition to
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. MCcCLINTOCK (for himself, Mr.
JORDAN, Ms. FOXX, Mr. GARRETT, Mr.

CAMPBELL, Mr. FLORES, Mr.
CHAFFETZ, Mrs. BLACKBURN, Mr.
ROHRABACHER, Mr. LAMBORN, Mr.
FRANKS of Arizona, Mr. SCHWEIKERT,
Mr. LoONG, Mr. WEBSTER, Mr.

GOHMERT, and Mr. FLAKE):

H.R. 421. A bill to require that the Govern-
ment prioritize all obligations on the debt
held by the public in the event that the debt
limit is reached; to the Committee on Ways
and Means.

By Mr. BACA:

H.R. 422. A Dbill to amend the Elementary
and Secondary Education Act of 1965 to en-
sure that schools have physical education

CONGRESSIONAL RECORD —HOUSE

programs that meet minimum requirements
for physical education; to the Committee on
Education and the Workforce.

By Mr. BACA:

H.R. 423. A bill to amend the Help America
Vote Act of 2002 to prevent the addresses of
the residences of Members of Congress from
appearing on the computerized Statewide
voter registration lists required to be main-
tained by States under such Act, and to per-
mit a Member of Congress who seeks to be a
candidate for election for public office in a
State to meet any requirement under State
law to provide the appropriate election offi-
cial with the address of the Member’s resi-
dence by providing the chief State election
official with an affidavit certifying that the
Member is a resident of the State; to the
Committee on House Administration.

By Mr. BURGESS:

H.R. 424. A bill to repeal certain amend-
ments to the Clean Air Act relating to the
expansion of the renewable fuel program, and
for other purposes; to the Committee on En-
ergy and Commerce.

By Mr. DOLD (for himself and Mr. Li-
PINSKI):

H.R. 425. A bill to amend the Federal Water
Pollution Control Act to establish a deadline
for restricting sewage dumping into the
Great Lakes and to fund programs and ac-
tivities for improving wastewater discharges
into the Great Lakes; to the Committee on
Transportation and Infrastructure.

By Mr. FLAKE:

H.R. 426. A bill to repeal certain incentives
and subsidies for renewable fuels; to the
Committee on Ways and Means, and in addi-
tion to the Committee on Energy and Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. HELLER (for himself, Mr.
HECK, and Ms. BERKLEY):

H.R. 427. A bill to amend the Internal Rev-
enue Code of 1986 to provide a b5-year recov-
ery period for computer-based gambling ma-

chines; to the Committee on Ways and
Means.
By Mr. HELLER (for himself, Mr.

LEWIS of Georgia, Mr. THOMPSON of
Pennsylvania, and Mr. CONNOLLY of
Virginia):

H.R. 428. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the excise tax on
telephone and other communications serv-
ices; to the Committee on Ways and Means.

By Mr. ISSA:

H.R. 429. A bill to repeal the Patient Pro-
tection and Affordable Care Act and the
health care-related provisions in the Health
Care and Education Reconciliation Act of
2010 and to amend title 5, United States
Code, to establish a national health program
administered by the Office of Personnel Man-
agement to offer Federal employee health
benefits plans to individuals who are not
Federal employees, and for other purposes;
to the Committee on Energy and Commerce,
and in addition to the Committees on Ways
and Means, Oversight and Government Re-
form, Education and the Workforce, Natural
Resources, the Judiciary, Rules, House Ad-
ministration, and Appropriations, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. JORDAN (for himself, Mr. ISSA,
and Mr. MCHENRY):

H.R. 430. A bill to terminate the Home Af-
fordable Modification Program of the De-
partment of the Treasury; to the Committee
on Financial Services.

By Mr. LATTA
McCAUL, Mr.
NUGENT):

(for himself, Mr.
JORDAN, and Mr.
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H.R. 431. A bill to eliminate automatic pay
adjustments for Members of Congress, and
for other purposes; to the Committee on
House Administration, and in addition to the
Committee on Oversight and Government
Reform, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. MARKEY (for himself, Ms.
SLAUGHTER, Ms. SCHAKOWSKY, and
Mr. MORAN):

H.R. 432. A bill to ban the use of bisphenol
A in food containers, and for other purposes;
to the Committee on Energy and Commerce.

By Ms. MATSUIL:

H.R. 433. A bill to authorize improvements
to flood damage reduction facilities adjacent
to the American and Sacramento Rivers near
Sacramento, California, and for other pur-
poses; to the Committee on Transportation
and Infrastructure.

By Mrs. MCMORRIS RODGERS:

H.R. 434. A bill to prevent the Secretary of
the Treasury from hiring new employees to
enforce the individual health insurance man-
date; to the Committee on Ways and Means.

By Mrs. MILLER of Michigan:

H.R. 435. A bill to terminate the National
Flood Insurance Program and related man-
datory purchase and compliance require-
ments, and for other purposes; to the Com-
mittee on Financial Services, and in addi-
tion to the Committee on the Judiciary, for
a period to be subsequently determined by
the Speaker, in each case for consideration
of such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. PAULSEN (for himself, Mr.
ALTMIRE, Mr. LEE of New York, Mr.
GERLACH, Mr. REICHERT, Mr. LANCE,
Mrs. MCMORRIS RODGERS, Mr. ROGERS
of Michigan, Mr. BILBRAY, Mr. KLINE,
Mr. CRAVAACK, Mrs. BACHMANN, Mr.
AKIN, Mr. BARTLETT, Mr. BROUN of
Georgia, Ms. BUERKLE, Mr. BURTON of
Indiana, Mr. CAMPBELL, Mr.
CHAFFETZ, Mr. COLE, Mr. CRAWFORD,
Mr. DENT, Mrs. ELLMERS, Mr. FLEM-
ING, Mr. FLORES, Mr. FRANKS of Ari-
zona, Mr. GIBBS, Mr. GOODLATTE, Mr.
GUINTA, Mr. HARRIS, Mr. LAMBORN,
Mr. LANKFORD, Mr. MARCHANT, Mr.
McCLINTOCK, Mr. NEUGEBAUER, Mr.
NUGENT, Mr. POE of Texas, Mr. ROE of
Tennessee, Mrs. SCHMIDT, Mr.
STUTZMAN, Mr. WALSH of Illinois, and
Mr. YOUNG of Indiana):

H.R. 436. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the excise tax on
medical devices; to the Committee on Ways
and Means.

By Mr. POMPEO (for himself, Ms. JEN-
KINS, and Mr. HUELSKAMP):

H.R. 437. A Dbill to authorize and request
the President to award the Medal of Honor
posthumously to Captain Emil Kapaun of the
United States Army for acts of valor during
the Korean War; to the Committee on Armed
Services.

By Mr. WEINER:

H.R. 438. A bill to amend the Energy Policy
and Conservation Act to provide further re-
quirements for the Energy Star program,
and for other purposes; to the Committee on
Energy and Commerce.

By Mr. WELCH:

H.R. 439. A bill to provide for an earlier
start for State health care coverage innova-
tion waivers under the Patient Protection
and Affordable Care Act, and for other pur-
poses; to the Committee on Energy and Com-
merce, and in addition to the Committee on
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.
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By Mr. WOLF (for himself, Mr. PITTS,
Mr. FRANKS of Arizona, Mr. HOLT,
Ms. EsHOO, and Mr. SMITH of New
Jersey):

H.R. 440. A bill to provide for the establish-
ment of the Special Envoy to Promote Reli-
gious Freedom of Religious Minorities in the
Near East and South Central Asia; to the
Committee on Foreign Affairs.

By Mr. YOUNG of Alaska:

H.R. 441. A bill to authorize the Secretary
of the Interior to issue permits for a
microhydro project in nonwilderness areas
within the boundaries of Denali National
Park and Preserve, to acquire land for
Denali National Park and Preserve from
Doyon Tourism, Inc., and for other purposes;
to the Committee on Natural Resources.

By Mr. YOUNG of Alaska:

H.R. 442. A bill to amend the Omnibus
Budget Reconciliation Act of 1993 to require
the Bureau of Land Management to provide
a claimant of a small miner waiver from
claim maintenance fees with a period of 60
days after written receipt of 1 or more de-
fects is provided to the claimant by reg-
istered mail to cure the 1 or more defects or
pay the claim maintenance fee, and for other
purposes; to the Committee on Natural Re-
sources.

By Mr. YOUNG of Alaska:

H.R. 443. A bill to provide for the convey-
ance of certain property from the United
States to the Maniilag Association located
in Kotzebue, Alaska; to the Committee on
Natural Resources, and in addition to the
Committee on Energy and Commerce, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. YOUNG of Alaska:

H.R. 444. A bill to provide for the convey-
ance of certain property located in Anchor-
age, Alaska, from the United States to the
Alaska Native Tribal Health Consortium; to
the Committee on Natural Resources, and in
addition to the Committee on Energy and
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. YOUNG of Florida (for himself,
Ms. BROWN of Florida, Mrs. ADAMS,
Mr. Ross of Florida, Mrs. MCMORRIS
RODGERS, Mr. SESSIONS, Ms. GRANG-
ER, Mrs. BLACKBURN, Mr. LARSEN of
Washington, and Mr. CRENSHAW):

H.R. 445. A bill to amend the Internal Rev-
enue Code of 1986 to make permanent the de-
duction of State and local general sales
taxes; to the Committee on Ways and Means.

By Mr. WEINER (for himself, Ms.
WASSERMAN SCHULTZ, Mr. ISRAEL,
Mr. LARSON of Connecticut, Mr. Roo-
NEY, Mr. WEST, and Mr. GRIMM):

H. Con. Res. 12. Concurrent resolution ex-
pressing the sense of Congress that an appro-
priate site on Chaplains Hill in Arlington
National Cemetery should be provided for a
memorial marker to honor the memory of
the Jewish chaplains who died while on ac-
tive duty in the Armed Forces of the United
States; to the Committee on Veterans’ Af-
fairs, and in addition to the Committee on
Armed Services, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. LARSON of Connecticut:

H. Res. 52. A resolution electing Members
to certain standing committees of the House
of Representatives; considered and agreed to.
considered and agreed to.

By Mr. HENSARLING:

H. Res. 53. A resolution electing certain

Members to certain standing committees of
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the House of Representatives; considered and
agreed to. considered and agreed to.

By Mr. BACA:

H. Res. 55. A resolution honoring Christina
Taylor Green for giving the gift of life with
organ donation and encouraging Americans
to join her call to make organ donation a
personal choice; to the Committee on Energy
and Commerce.

By Mr. RIVERA (for himself, Ms.
WASSERMAN SCHULTZ, and Ms. WILSON
of Florida):

H. Res. 56. A resolution congratulating the
Florida International University Golden
Panthers for the school’s first Bowl victory;
to the Committee on Education and the
Workforce.

———

PRIVATE BILLS AND
RESOLUTIONS

Under clause 3 of rule XII,

Ms. DEGETTE introduced A bill (H.R. 446)
for the relief of Rosa Isela Figueroa Rincon,
Miguel Angel Figueroa Rincon, Blanca
Azucena Figueroa Rincon, and Nancy Araceli
Figueroa Rincon; which was referred to the
Committee on the Judiciary.

——————

CONSTITUTIONAL AUTHORITY
STATEMENT

Pursuant to clause 7 of rule XII of
the Rules of the House of Representa-
tives, the following statements are sub-
mitted regarding the specific powers
granted to Congress in the Constitu-
tion to enact the accompanying bill or
joint resolution.

By Mr. REHBERG:

H.R. 412.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 3: The Congress
shall have Power To regulate Commerce
with foreign nations, and among the several
States, and with the Indian Tribes.

By Mr. STARK:

H.R. 413.

Congress has the power to enact this legis-
lation pursuant to the following:

All legislative powers herein granted shall
be vested in a Congress of the United States,
which shall consist of a Senate and House of
Representatives (Article I, Section 1).

The constitutional authority on which this
bill rests is the power of Congress to make
rules for the government and regulation of
the land and naval forces, as enumerated in
Article I, Section 8, Clause 14 of the United
States Constitution.

By Mr. PRICE of North Carolina:

H.R. 414.

Congress has the power to enact this legis-
lation pursuant to the following:

Congressional power to provide for public
financing of presidential campaigns arises
under the General Welfare Clause, Art. I,
Sec. 8, of the Constitution. In Buckley v.
Valeo, 424 U.S. 1, 91 (1976), the Supreme
Court upheld the congressional power to
enact public financing of presidential elec-
tions under this Clause. The Supreme Court
stated with regard to the provisions in the
Federal Election Campaign Act Amendments
of 1974 establishing a presidential public fi-
nancing system, ‘“In this case, Congress was
legislating for the ‘general welfare’—to re-
duce the deleterious influence of large con-
tributions on our political process, to facili-
tate communication by candidates with the
electorate, and to free candidates from the
rigors of fundraising.”’

By Mr. COHEN:

H.R. 415.
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Congress has the power to enact this legis-
lation pursuant to the following:

The changes made by this bill to the Ele-
mentary and Secondary Education Act are
within Congress’ authority under Article I,
Section 8, Clause 1 of the Constitution.

By Ms. SCHAKOWSKY:

H.R. 416.

Congress has the power to enact this legis-
lation pursuant to the following:

““The constitutional authority of Congress
to enact this legislation is provided by Arti-
cle I, Section 8 of the United States Con-
stitution (Clause 3), which grants Congress
the power to regulate Commerce among the
several States.”

By Mr. OWENS:

H.R. 417.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clauses 1 and 18:

““The Congress shall have Power To lay and
collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common
Defence and general Welfare of the United
States; but all Duties, Imposts and Excises
shall be uniform throughout the United
States;”

“To make all Laws which shall be nec-
essary and proper for carrying into Execu-
tion the foregoing Powers, and all other
Powers vested by this Constitution in the
Government of the United States, or in any
Department or Officer thereof.”

By Mrs. MALONEY:

H.R. 418.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 3, which reads:
“To regulate Commerce with foreign Na-
tions, and among the several States, and
with Indian Tribes.”

By Mr. COOPER:

H.R. 419.

Congress has the power to enact this legis-
lation pursuant to the following:

(1) The authority granted to Congress
under Article I, Section 4 of the Constitution
of the United States gives Congress the
power to enact laws governing the time,
place, and manner of elections for Members
of the House of Representatives; and

(2) The authority granted to Congress
under Section 5 of the 14th Amendment to
the Constitution gives Congress the power to
enact laws to enforce Section 2 of such
Amendment, which requires Representatives
to be apportioned among the several States
according to their number.

By Mr. REHBERG:

H.R. 420.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1: ‘“The Con-
gress shall have Power To lay and collect
Taxes, Duties, Imposts and Excises, to pay
the Debts and provide for the common
Defence and general Welfare of the United
States; but all Duties, Imposts and Excises
shall be uniform throughout the United
States;”

Article I, Section 8, Clause 18: ‘“‘The Con-
gress shall have Power * * * To make all
Laws which shall be necessary and proper for
carrying into Execution the foregoing Pow-
ers, and all other Powers vested by the Con-
stitution in the Government of the United
States, or in any Department or Officer
thereof.”

Second Amendment: ‘“A well regulated Mi-
litia, being necessary to the security of a
free State, the right of the people to keep
and bear Arms, shall not be infringed.”

The specific Constitutional Authority
cited here is not intended and should not be
construed to be exclusive of any other gen-
eral or specific Constitutional Authority
that is otherwise applicable.
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By Mr. MCCLINTOCK:

H.R. 421.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8 of the United States
Constitution states that ‘“The Congress shall
have power to lay and collect taxes, duties,
imposts and excises, to pay the debts and
provide for the common defense and general
welfare of the United States; but all duties,
imposts and excises shall be uniform
throughout the United States;

To borrow money on the credit of the
United States;”

By Mr. BACA:

H.R. 422.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 1 of the U.S.
Constitution.

By Mr. BACA:

H.R. 423.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 4, Clause of the U.S. Con-
stitution.

By Mr. BURGESS:

H.R. 424.

Congress has the power to enact this legis-
lation pursuant to the following:

The attached legislation falls under Con-
gress’ enumerated constitutional authority
to regulate interstate commerce pursuant to
Article I, Section 8, Clause 3.

By Mr. DOLD:

H.R. 425.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 3, giving Con-
gress the power to regulate interstate com-
merce.

By Mr. FLAKE:

H.R. 426.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 1 of Section 8 of Article 1 of the
United States Constitution.

By Mr. HELLER:

H.R. 427.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 1 of Section 8 of Article I of the
United States Constitution and Amendment
XVI of the United States Constitution.

By Mr. HELLER:

H.R. 428.

Congress has the power to enact this legis-
lation pursuant to the following:

The Congress enacts this bill pursuant to
Clause 1 of Section 8 of Article I of the
United States Constitution and Amendment
XVI of the United States Constitution.

By Mr. ISSA:

H.R. 429.

Congress has the power to enact this legis-
lation pursuant to the following:

The Interstate Commerce Clause.

By Mr. JORDAN:

H.R. 430.

Congress has the power to enact this legis-
lation pursuant to the following:

Clause 3 of Section 8 of Article I of the
Constitution, under which Congress has the
power to regulate commerce among the
States.

By Mr. LATTA:

H.R. 431.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 6: ‘“The Senators and
Representatives shall receive a Compensa-
tion for their Services, to be ascertained by
Law, and paid out of the Treasury of the
United States.”

By Mr. MARKEY:

H.R. 432.

Congress has the power to enact this legis-
lation pursuant to the following:
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Clause 3 of Section 8 of Article I of the
Constitution.

By Ms. MATSUI:

H.R. 433.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8, Clause 3.

By Mrs. MCMORRIS RODGERS:

H.R. 434.

Congress has the power to enact this legis-
lation pursuant to the following:

The Vesting Clauses of Articles I, II, and
III along with the Supremacy Clause of Arti-
cle VI, as well as of the Oath of Office that
each constitutional officer of the Federal
government must take pursuant to Article
VI make clear that each coordinate branch
of government must ensure that their ac-
tions are constitutional.

This bill is enacted pursuant to Congress’
legislative powers under Article I, Section 1,
of the Constitution, and the oath to support
the Constitution that all Members are re-
quired to take under Article VI. Under those
provisions, Congress has the authority to
prevent the enforcement of unconstitutional
federal laws previously passed.

By Mrs. MILLER of Michigan:

H.R. 435.

Congress has the power to enact this legis-
lation pursuant to the following:

The bill accompanying this statement de-
livers powers back to the states, pursuant to
the Tenth Amendment to the United States
Constitution.

By Mr. PAULSEN:

H.R. 436.

Congress has the power to enact this legis-
lation pursuant to the following:

Article 1, Section 8.

By Mr. POMPEO:

H.R. 437.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8 of the United States
Constitution (Clauses 12, 13, 14, and 16),
which grants Congress the power to raise and
support an Army; to provide and maintain a
Navy; to make rules for the government and
regulation of the land and naval forces; and
to provide for organizing, arming, and dis-
ciplining the militia.

By Mr. WEINER:

H.R. 438.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 3 of the United
States Constitution.

By Mr. WELCH:

H.R. 439.

Congress has the power to enact this legis-
lation pursuant to the following:

Article One, Section 8, Clause 18—The Nec-
essary and Proper Clause.

By Mr. WOLF:

H.R. 440.

Congress has the power to enact this legis-
lation pursuant to the following:

Article I, Section 8, Clause 18 of the United
States Constitution, which states: “The Con-
gress shall have Power to make all Laws
which shall be necessary and proper for car-
rying into Execution the foregoing Powers,
and all other Powers vested by the Constitu-
tion in the Government of the United States,
or in any Department or Officer thereof”’

Article II, Section 2, Clause 2 of the United
States Constitution, which states: ‘‘[The
President] shall have Power, by and with the
Advice and Consent of the Senate, to make
Treaties, provided two thirds of the Senators
present concur; and he shall nominate, and
by and with the Advice and Consent of the
Senate, shall appoint Ambassadors, other
public Ministers and Consuls, Judges of the
Supreme Court, and all other Officers of the
United States, whose Appointments are not
herein otherwise provided for, and which
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shall be established by Law: but the Con-
gress may by Law vest the Appointment of
such inferior Officers, as they think proper,
in the President alone, in the Courts of Law,
or in the Heads of Departments.”
By Mr. YOUNG of Alaska:
H.R. 441.
Congress has the power to enact this legis-
lation pursuant to the following:
Article IV, Section 3, Clause 2.
By Mr. YOUNG of Alaska:
H.R. 442.
Congress has the power to enact this legis-
lation pursuant to the following:
Article IV, Section 3, Clause 2.
By Mr. YOUNG of Alaska:
H.R. 443.
Congress has the power to enact this legis-
lation pursuant to the following:
Article IV, Section 3, Clause 2 and Article
1, Section 8, Clause 3.
By Mr. YOUNG of Alaska:
H.R. 444.
Congress has the power to enact this legis-
lation pursuant to the following:
Article IV, Section 3, Clause 2 and Article
1, Section 8, Clause 3.
By Mr. YOUNG of Florida:
H.R. 445.
Congress has the power to enact this legis-
lation pursuant to the following:
Amendment XVI of the United States Con-
stitution.
Ms. DEGETTE:
H.R. 446.
Congress has the power to enact this legis-
lation pursuant to the following:
The power granted to Congress under Arti-
cle I, Section 8, Clause 4 of the United States
Constitution.

————

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 4: Mr. HOLDEN and Mr. COURTNEY.

H.R. 5: Mr. SESSIONS, Mr. ROGERS of Michi-
gan, Mrs. BLACKBURN, and Mr. PLATTS.

H.R. 27: Mr. BLUMENAUER, Mr. LIPINSKI,
Mr. FATTAH, Mr. ACKERMAN, Mr. BERMAN,
Mr. CUMMINGS, Mrs. CAPPS, Mr. WAXMAN, Mr.
MILLER of North Carolina, Mr. FILNER, Mr.
GEORGE MILLER of California, and Ms. JACK-
SON LEE of Texas.

H.R. 38: Mr. CONAWAY, Mr. GIBBS, Mr. RooO-
NEY, Mr. NUNNELEE, Mr. PAUL, and Mr.
NUGENT.

H.R. 49: Mrs. MYRICK, Mr. ROGERS of Ken-
tucky, Mr. KING of Iowa, and Mr. NUGENT.

H.R. 59: Mr. MCCOTTER.

H.R. 68: Mr. KLINE, Mr. Ross of Florida,
and Mr. MANZULLO.

H.R. 69: Mr. KLINE, Mr. Ross of Florida,
Mr. MANzZULLO, Mr. POE of Texas, Mr.
MARCHANT, and Mr. FLORES.

H.R. 97: Mr. LATTA and Mr. HARPER.

H.R. 111: Mr. BIsHOP of New York, Ms.
TSONGAS, and Ms. DEGETTE.

H.R. 152: Mr. JONES and Mr. LONG.

H.R. 1563: Mr. FARENTHOLD, Mr. FLORES, and
Mr. GOODLATTE.

H.R. 154: Mr. TERRY.

H.R. 198: Mr. LEE of New York, Ms. SUT-
TON, Mr. STARK, and Mr. LOBIONDO.

H.R. 212: Mr. POMPEO.

H.R. 217: Mr. YOUNG of Florida, Mr.
CASSIDY, Mr. PETRI, Mr. LANDRY, and Mr.
HULTGREN.

H.R. 234: Mr. HENSARLING.

H.R. 237: Mr. KISSELL and Mr. FILNER.

H.R. 262: Mr. BRADY of Texas, Mr. STIVERS,
Mr. OWENS, Mr. CARNAHAN, Mr. KIND, and Mr.
FORBES.

H.R. 303: Mr. MURPHY of Pennsylvania and
Mr. MORAN.
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H.R. 314: Mr. ROONEY and Mr. GRIMM.

H.R. 347: Mr. DEUTCH.

H.R. 358: Mr. PETRI and Mr. FLORES.

H.R. 359: Mr. ROKITA and Mr. WILSON of
South Carolina.

H.R. 365: Mr. SHUSTER.

H.R. 370: Mr. RANGEL.

H.R. 386: Mr. LONG, Ms.
COBLE.

H.J. Res. 9: Mr. BARTON of Texas, Mr.
THORNBERRY, Mr. OLSON, Mr. SAM JOHNSON of
Texas, Ms. GRANGER, Mr. SESSIONS, Mr.
LATHAM, Mr. KING of ITowa, Mr. CONAWAY, Mr.
CALVERT, Ms. JENKINS, Mr. DENT, and Mr.
FLORES.

H. Res. 11: Mr. LEVIN, Mr. VAN HOLLEN, Mr.
MARKEY, Mr. YARMUTH, Mr. HIMES, Mr.
MCDERMOTT, Mr. RANGEL, Mr. MEEKS, and
Mr. GUTIERREZ.

H. Res. 20: Mr. JOHNSON of Georgia.

H. Res. 25: Mr. WILSON of South Carolina
and Mr. YOUNG of Florida.

H. Res. 34: Mr. MANZULLO, Mr. BURTON of
Indiana, Mr. ROHRABACHER, Mr
Faleomavaega, Ms. LEE of California, Mr.
ACKERMAN, Mr. BARROW, Mr. ENGEL, Mr.
GALLEGLY, Mr. SIRES, Mr. MEEKS, Mr.
MCDERMOTT, and Ms. BERKLEY.

H. Res. 41: Ms. FUDGE and Mr. CICILLINE.

H. Res. 44: Mr. FLORES.

———

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS

Under clause 9 of rule XXI, lists or
statements on congressional earmarks,
limited tax benefits, or limited tariff
benefits were submitted as follows:

OFFERED BY MR. CAMP

The provisions that warranted a referral to
the Committee on Ways and Means in H.R.
359 do not contain any congressional ear-
marks, limited tax benefits, or limited tariff
benefits as defined in clause 9 of rule XXI of
the Rules of the U.S. House of Representa-
tives.

CHU, and Mr.

———

AMENDMENTS

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as
follows:

H.R. 359
OFFERED BY: MS. CASTOR OF FLORIDA

AMENDMENT No. 2: Page 2, amend line 21 to
read as follows: ‘‘to the Office of Justice Pro-
grams for local law enforcement for costs of
providing security at Presidential nomi-
nating conventions.”.

H.R. 359
OFFERED BY: MS. CASTOR OF FLORIDA

AMENDMENT NoO. 3: Strike line 3 on page 1
and all that follows through line 2 on page 2
and insert the following:

SECTION 1. FINANCING OF SECURITY FOR PRESI-
DENTIAL NOMINATING CONVEN-
TIONS.

Page 2, line 3, strike ‘“(b)’’ and insert ‘‘(a)”’.
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Page 2, line 7, strike ‘‘such Code” and in-
sert ‘‘the Internal Revenue Code of 1986°".

Page 2, strike line 14 and all that follows
through line 21 and insert the following:

(B) TRANSFER OF FUNDS TO GENERAL
FUND.—Section 9006 of such Code is amended
by adding at the end the following new sub-
section:

“(d) TRANSFER OF FUNDS FOR SECURITY FOR
PRESIDENTIAL NOMINATING CONVENTIONS.—
After the date of the enactment of this sub-
section, the Secretary shall transfer all
amounts in the fund the Office of Justice
Programs for local law enforcement for costs
of providing security at Presidential nomi-
nating conventions.”’.

Page 3, line 5, strike ‘‘(c)”’ and insert ‘‘(b)”".

Page 3, after line 11, add the following:

(c) REFERENCES.—Any reference in a law,
regulation, document, paper, or other record
of the United States to the Presidential
Election Campaign Fund shall, with respect
to any amounts in such Fund after the date
of the enactment of this Act, be deemed to
be a reference to Presidential Nominating
Convention Security Fund.

H.R. 359
OFFERED BY: MS. TSONGAS

AMENDMENT No. 4: Add at the end the fol-
lowing:
SEC. 2. PROHIBITION ON THE USE OF FEDERAL
FUNDS FOR PRESIDENTIAL CAM-
PAIGN AND LOBBYING ACTIVITIES.
With respect to Federal funds received by
an entity, other than a natural person, it
shall be unlawful for such entity to—
(1) use such funds to advocate the election
or defeat of a Presidential candidate;
(2) use such funds to engage in any lob-
bying activity; or
(3) donate such funds to any entity that ad-
vocates for the election or defeat of a Presi-
dential candidate or engages in lobbying ac-
tivities.
H.R. 359
OFFERED BY: MR. POLIS

AMENDMENT No. 5: Strike all after the en-
acting clause and insert the following:
SECTION 1. VOLUNTARY FINANCING OF PRESI-

DENTIAL ELECTION CAMPAIGNS.

(a) IN GENERAL.—Section 6096 of the Inter-
nal Revenue Code of 1986 is amended to read
as follows:

“SEC. 6096. VOLUNTARY DESIGNATION BY INDI-
VIDUALS.

‘‘(a) GENERAL RULE.—Every taxpayer who
makes a return of the tax imposed by chap-
ter 1 for any taxable year may designate an
amount shall be paid over to the Presidential
Election Campaign Fund in accordance with
the provisions of section 9006(a). The amount
designated under the preceding sentence—

‘(1) may not be less than $1, and

‘“(2) shall be in addition to any payment of
tax for the taxable year.

“(b) MANNER AND TIME OF DESIGNATION.—
Any designation under subsection (a) for any
taxable year—

‘(1) shall be made at the time of filing the
return of the tax imposed by chapter 1 for
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such taxable year and in such manner as the
Secretary may by regulation prescribe, ex-
cept that such designation shall be made ei-
ther on the first page of the return or on the
page bearing the taxpayer’s signature, and

‘“(2) shall be accompanied by a payment of
the amount so designated.

“(c) TREATMENT OF AMOUNTS DES-
IGNATED.—For purposes of this title, the
amount designated by any taxpayer under
subsection (a) shall be treated as a contribu-
tion made by such taxpayer to the United
States on the last date prescribed for filing
the return of tax imposed by chapter 1 (de-
termined without regard to extensions) or, if
later, the date the return is filed.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 6096 in the table of sections for
part VIII of subchapter A of chapter 61 of
such Code is amended to read as follows:
“Sec. 6096. Voluntary designation by indi-

viduals.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

H.R. 359
OFFERED BY: MS. MOORE

AMENDMENT NoO 6: Strike all after the en-
acting clause and insert the following:
SECTION 1. TAXPAYER OPTION TO CONTRIBUTE

OWN FUNDS TO PRESIDENTIAL
ELECTION CAMPAIGNS.

(a) IN GENERAL.—Section 6096 of the Inter-
nal Revenue Code of 1986 is amended to read
as follows:

“SEC. 6096. CONTRIBUTIONS OF OWN FUNDS BY
INDIVIDUALS.

‘‘(a) GENERAL RULE.—Every taxpayer who
makes a return of the tax imposed by chap-
ter 1 for any taxable year may designate
that $3 ($6 in the case of a joint return) in ad-
dition to any payment of tax for such tax-
able year shall be paid over to the Presi-
dential Election Campaign Fund in accord-
ance with the provisions of section 9006(a).

““(b) MANNER AND TIME OF DESIGNATION.—
Any designation under subsection (a) for any
taxable year—

‘(1) shall be made at the time of filing the
return of the tax imposed by chapter 1 for
such taxable year and in such manner as the
Secretary may by regulation prescribe, ex-
cept that such designation shall be made ei-
ther on the first page of the return or on the
page bearing the taxpayer’s signature, and

‘(2) shall be accompanied by a payment of
the amount so designated.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 6096 in the table of sections for
part VIII of subchapter A of chapter 61 of
such Code is amended to read as follows:
‘“‘Sec. 6096. Contributions of own funds by in-

dividuals.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.



United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 12 CONGRESS, FIRST SESSION

Vol. 157

WASHINGTON, TUESDAY, JANUARY 25, 2011

No. 10
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(Legislative day of Wednesday, January 5, 2011)

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable JEANNE
SHAHEEN, a Senator from the State of
New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty God, whose Kkingdom is
above all earthly kingdoms and who
judges all lesser sovereignties, give our
lawmakers this day clean hands and
pure hearts to serve You and Your peo-
ple. Equip them with grace, strength,
and wisdom to make our Nation and
world better for the glory of Your
Name. Lord, infuse them with a cre-
ativity that will empower them to do
their work according to Your will. Give
them peace of soul when their thoughts
and plans are right, and disturb them
when they drift from what is best. Lead
them in paths of righteousness and
truth. We pray in Your holy Name.
Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable JEANNE SHAHEEN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, January 25, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

appoint the Honorable JEANNE SHAHEEN, a
Senator from the State of New Hampshire,
to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. SHAHEEN thereupon assumed
the chair as Acting President pro tem-
pore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

SCHEDULE

Mr. REID. Madam President, fol-
lowing any leader remarks, the Senate
will be in a period of morning business
with Senators allowed to speak for up
to 10 minutes each. The Senate will re-
cess from 12:30 until 2:15 p.m. for our
weekly caucus luncheons. I will con-
tinue to work with my colleagues on
the Senate rules and committee assign-
ments as I have for the last week or so.

At 9 o’clock tonight, the President
will give his State of the Union Ad-
dress to Congress from the House
Chamber. Senators are asked to gather
in the Senate Chamber at 8:30 so we
can proceed as a body to the House of
Representatives. We will leave about
8:40 or 8:45 this evening.

RETURNING TRUTH TO DEBATE

Mr. REID. Madam President, in the 2
weeks we were away from Washington,
all of us absorbed the numbing tragedy
and horrific attack in Tucson, AZ. The
Nation mourned the loss, thanked the
heroes, and waited anxiously by a
brave Congresswoman’s hospital bed-
side. We continue to wish victims a full
and speedy recovery and continue to
keep their families in our thoughts.

In the days since the Senate last con-
vened, the Nation also resumed a de-
bate over the words, the tone, and the
metaphors we use in the Senate, as
well as along the campaign trail, on
the Internet, and over the airwaves.
The national conversation about our
national conversation is not new. It
happens every year. Candidates prom-
ise it in every election. But since the
shooting in Tucson, calls for more
careful language have been multiplied
and amplified.

There is no evidence that partisan
politics played any role in this mon-
strous attack. Even so, we should be
more civil anyway. Being more mindful
of the weight of our words always
helps. We have much more to gain with
civility and discretion.

In this new year, I hope we will re-
turn to the respect that has always
been a hallmark of the Senate. I hope
my colleagues will join in renewing our
commitment to productive debate.
Some may be inspired by the town hall
meetings of two Augusts ago, others by
the heated election debates. Some may
be motivated by the conversations
started after Tucson, AZ, and many
will seek more civility simply because
it is the right thing to do. Whatever
the reason, I hope the return to more
responsible rhetoric is more than
empty rhetoric. I intend to do my part.

What I am talking about goes beyond
inflammatory allegations or hate
speech. It also means not questioning
each other’s motives or calling into
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question the patriotism of a colleague
who has been elected to serve his State
and his country.

But it is even more than that. As we
more carefully choose our words, we
must also remember we do not have
the luxury, as Senator Moynihan used
to caution, to choose our own facts. If
we are going to change the way we
speak in the hope of changing the way
we do business, we have to reintroduce
truth into the public debate.

This doesn’t mean just rephrasing an
attack line from ‘‘job-killing’’ to ‘‘job-
destroying,”” as House Republicans
have done in response to the shooting.
It means if there is no proof that a pol-
icy takes away jobs—if in fact the evi-
dence shows the opposite—we shouldn’t
pretend any differently. The non-
partisan referee we rely on for this
data—the Congressional Budget Of-
fice—found that when it comes to
health care reform—which is what the
Republicans are talking about in this
case—the claim is simply not true.
Changing our rhetoric requires us to
debate facts, not invent them.

In the coming weeks, much of the
discussion on the Senate floor will
revolve around health care, the deficit,
and debt limit—those three things.
Each of these issues affects the No. 1
issue in America, jobs. Each issue is
complex. If we are going to make the
right decisions and point our economy
back in the right direction, we have to
start with a shared respect for the
facts.

First, let’s look at health care. Inde-
pendent fact checkers examined all the
political rhetoric of the last year.
Given the intensity of the legislative
debates and the election season, there
was a lot from which to choose. But
one claim stood out above all—the
habit of those opposed to health care to
call it a ‘“‘government takeover.”

One of those nonpartisan experts,
factcheck.org, called it plainly ‘‘false.”
Another, PolitiFact, a project of the
St. Petersburg, FL. Times, called it the
“Lie of the Year.” So if we are going to
have an honest debate about the health
reform law we passed last year, retir-
ing this scare tactic would be a good
place to start.

The deficit: Madam President, my
friends on the other side are quick to
associate the current President with
the current deficit as if it happened
overnight and under his watch. But
here is a brief review of the facts.

In the 1990s, we balanced the budget
under the direction of President Clin-
ton. At the beginning of the next cen-
tury, America had a bigger surplus
than ever in its history. Over the next
decade, while our troops went into bat-
tle, the costs of two wars went off-
budget. The richest took home giant
tax breaks but nobody paid the bill. A
massive prescription drug program
wasn’t paid for either.

President Clinton left President Bush
a record surplus. President Bush left
President Obama a record deficit.
Those unpaid-for wars, tax breaks, and
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programs are the reason we are in a
hole today. What we do next is fair
game for debate. But facts, as Presi-
dent John Adams said, are stubborn
things.

Finally, Madam President, the debt
limit: We will soon debate the debt
limit. Earlier this month, the Sec-
retary of the Treasury, Timothy
Geithner, sent us each a letter as to
what would happen if we don’t raise
that ceiling. It would be the first time
in the history of America that our
country would default on our legal ob-
ligations. He didn’t share his partisan
opinion in that letter; he simply laid
out the facts. This is what he wrote:

Default would effectively impose a signifi-
cant and long-lasting tax on all Americans
and all American businesses and could lead
to the loss of millions of American jobs.
Even a short-term or limited default would
have catastrophic economic consequences
that would last for decades.

What are some of those con-
sequences? Our troops and veterans
would no longer get their paychecks.
Our seniors would no longer get the So-
cial Security and Medicare checks to
which they are entitled. Student loans
would simply stop. On a larger scale,
the Secretary of the Treasury warned
it would lead to a worse financial crisis
than the one we are still recovering
from.

There soon will be lots of time to de-
bate what we will do about the debt
limit, but these are the facts we must
first acknowledge and consider.

Finally, the American people voted
in November for a divided legislative
branch of government, a Democratic
Senate and Republican House. They
didn’t elect Houses led by competing
political parties because they want us
to compete; they did so because they
want us to cooperate. We cannot co-
operate without an honest debate and
we cannot have an honest debate if we
insist that fiction is fact.

Mark Twain, a great Nevadan, once
said:

If you tell the truth, you don’t have to re-
member anything.

He was right. Here is one thing every
Senator should remember and never
forget: Although there are many dif-
ferent points of view in this body, we
all share the same reality.

I look forward to a productive Con-
gress and we can do that by debating
the facts.

———

PROVIDING FOR A JOINT SESSION
OF CONGRESS TO RECEIVE A
MESSAGE FROM THE PRESIDENT

Mr. REID. Madam President, before I
turn this over to my friend the Repub-
lican leader, I ask unanimous consent
the Senate proceed to the immediate
consideration of H. Con. Res. 10, which
was received from the House and is at
the desk, that the concurrent resolu-
tion be agreed to, the motion to recon-
sider be laid on the table, that no in-
tervening action or debate take place,
and any statements be printed in the
RECORD.
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The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 10) was agreed to.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

——————

DEPARTING COLLEAGUES

Mr. MCCONNELL. Madam President,
I wish to start this morning by ac-
knowledging the news from last week
that three of our colleagues will be
leaving us when their current terms ex-
pire. Senator HUTCHISON has been a
trusted adviser of mine, a leader in the
Senate, and a dear friend. Senator
CONRAD has been a leader on the budg-
et. He has done a lot to alert the coun-
try to the fiscal problems we face as a
Nation. Senator LIEBERMAN has been a
consistent and courageous leader on
defense and national security issues.
We will be sorry to see them go. They
have all been a great credit to this
body.

———

STATE OF THE UNION ADDRESS

Mr. McCONNELL. Madam President,
every grade school student knows that
all three branches of the Federal Gov-
ernment in Washington are equal, but
as every Member of Congress quickly
learns, the President sets the agenda.
Never is that more apparent than on
the day of the State of the Union Ad-
dress. This year the President will be
speaking to a Congress that looks very
different from the one he spoke to last
year. The voters sent a clear message
in November that when it comes to
jobs and the economy, the administra-
tion’s policies have done far more dam-
age than good.

One very positive thing that the
President could do tonight is to ac-
knowledge they have a point. He has
tried to do so indirectly in recent
weeks by hiring new staff and by
speaking in tones of moderation, but it
takes more than a change in tone to
improve the economy. It takes more
than a change in tone to reduce the
debt. It takes more than a change in
tone to help create the right conditions
for private-sector job growth. It takes
a change in policy, and the early sig-
nals suggest the President isn’t quite
there yet.

The President has talked recently
about working together to improve a
regulatory climate that stifles business
innovation and job growth. Yet he has
not acknowledged the extent to which
his own policies have stifled growth.
Over the past 2 years, his administra-
tion has issued more than 130 economi-
cally significant new rules or 40 per-
cent more than the annual rate under
the last two Presidents. What is worse,
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the new health care bill will alone cre-
ate 159 new bureaucratic entities and it
is exempt from the President’s pro-
posed regulatory reforms. The health
care bill, which will create 159 new bu-
reaucratic entities, is exempt from the
President’s proposed regulatory re-
forms. This is bad news for small busi-
ness that was already struggling to get
by in a down economy and which is
now grappling with how to afford all
the new mandates in the new health
care bill.

The President has talked about
streamlining and reducing the burden
of government. Yet the health care bill
he has signed is already increasing the
cost of care and forcing people out of
their existing coverage. The debate
over this bill continues and the Presi-
dent and Democrats in Congress con-
tinue to defend it. But when nearly
two-thirds of doctors surveyed pre-
dicted it will make health care in
America worse, Americans are right to
be concerned. It should tell us some-
thing that of the 19 doctors currently
in Congress, 18 of them support repeal
of the health care bill.

The President has talked about the
need to cut spending and reduce the
debt. Yet over the last 2 years his poli-
cies have added more than $3 trillion to
the national debt, much of it through a
stimulus that promised to keep unem-
ployment—now hovering just below
double digits—from rising above 8 per-
cent. And now we hear that he plans to
stick with the same failed approach of
economic growth through even more
government spending with a call for
“investments’” in education, infra-
structure, research, and renewable en-
ergy.

We have seen before what Democrats
in Washington mean by investments.
In promoting the failed stimulus, the
President referred to that too as an in-
vestment in our Nation’s future. Four-
teen times alone during his signing
statement he referred to the stimulus
bill’s investments. We all know how
that turned out.

The first stimulus, we were told,
would include critical so-called invest-
ments in education, infrastructure, sci-
entific research, and renewable en-
ergy—the same areas we are told he
will focus on tonight. Only later did we
learn that some of these critical in-
vestments included things such as re-
pairs on tennis courts, a study on the
mating decisions of cactus bugs, hun-
dreds of thousands of dollars for a
plant database, and a $535 million loan
to a California solar panel maker
which, instead of hiring 1,000 new
workers as planned, just laid off 175 in-
stead.

This is what happens when the gov-
ernment decides to pick winners and
losers without considering what the
marketplace wants. Competitors are
left out in the cold, employees get a
false sense of security, and taxpayers
are left holding the bag. Unfortunately,
the President does not seem to have
learned this lesson quite yet. But tax-
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payers now know that when Democrats
talk about investments they should
grab their wallets.

So I am all for the President chang-
ing his tune, but unless he has a time
machine, he cannot change his record.
If we are going to make any real
progress in the areas of spending, debt,
and reining in government, the Presi-
dent will have to acknowledge that the
policies of the past 2 years are not only
largely to blame for the situation we
find ourselves in, but that unless we do
something to reverse their ill effects,
the road to recovery and prosperity
will be a bumpy one.

The President has spoken in the
tones of a moderate many times. He
did so in his campaign. He has done so
in countless speeches. He has a knack
for it. I have no doubt he will do so
again tonight. But speeches only last
for as long as they are delivered. Amer-
icans are more interested in what fol-
lows the speech and, in the case of this
administration, Americans have good
reason to be skeptical. Time and time
again the President has spoken in a
way that appeals to many, then gov-
erned in a way that does not. My hope
is he will leave that method aside. A
better path, in my view, is the one Re-
publicans have been proposing for 2
years, one that respects both the wish-
es of the public and the two-party sys-
tem.

Last year, prior to the President’s
State of the Union, I proposed a num-
ber of areas where I thought the two
parties could find common ground and
work together to help the economy.
The President ignored just about ev-
erything I proposed. So when the pun-
dits ask whether there are areas where
the two parties could come together, 1
would say yes, I have proposed several
of them, but the Democrats don’t seem
to be interested. Some have suggested
that in this new post-election environ-
ment I might find a more receptive au-
dience. So in the spirit of bipartisan-
ship, I wish to propose once again a few
areas where I believe the two parties
can work together in the weeks and
months ahead.

I believe the parties can and should
work together on energy initiatives
that expand America’s domestic energy
supply and make us less reliant on for-
eign sources; on expanding exports and
creating jobs through free trade agree-
ments with Panama, Colombia, and
South Korea; and on reforming cor-
porate taxes so American businesses
are more competitive in an increas-
ingly global marketplace. These are
just a few of the things we can do be-
yond the symbolic gestures and the
posturing to help the economy.

Beyond that, we must work to cut
spending and to rein in the size and
scope and cost of government. The vot-
ers have been crystal clear on this
point. By proposing more government
spending tonight, the President is not
only defying their will, he is refusing
to learn the clear lesson of the failed
stimulus—government may create debt
but it doesn’t create jobs.
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I think we have a lot of work to do in
bringing the two parties together in a
program that will actually address the
problems we face. But there are rea-
sons for optimism. The President’s
change in tone is an acknowledgement
at least that something has to change,
as was his willingness to work with Re-
publicans last month to keep taxes
from going up on anyone. In the com-
ing weeks and months Americans will
be looking to him to come around on
spending and debt as well, and Repub-
licans will be working hard to persuade
him to do so.

I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business with Senators permitted to
speak therein for up to 10 minutes
each.

The Senator from Illinois.

———
FOCUSING ON THE FUTURE

Mr. DURBIN. Madam President, last
week President Hu Jintao of China
came to Chicago after he was received
in Washington. He was received in a
gala manner in that great city and I
happened to be there for the dinner.
There were leaders of the community
and business all there because China
has become an important part of Amer-
ican life. It wasn’t that long ago that
China was stuck in the past. We can re-
call the Chinese in their green quilted
identical clothes on their bicycles
holding their ‘“Little Red Books’ of
Chairman Mao’s great quotations and
basically being discounted and dis-
missed as not a major factor.

In the world economy today, China is
a major factor and that is why the re-
marks of the Republican minority
leader need to be put in perspective.
The real question the President will
ask us tonight is, is America ready to
compete in the 2l1st century? Do we
have what it takes to regain the edge
when it comes to manufacturing jobs
and to be competitive? The challenge
the President offers us is to do what is
responsible when it comes to our budg-
eting but not to forget the investments
necessary in our future. When I look at
how the United States is likely to suc-
ceed, you have to start with education
and training. We have to have an edu-
cated workforce, the best in the world.
We have to reward innovation; provide
the kind of research incentives at the
Federal Government level that lead to
the commercialization of products and
ultimately manufacture and produc-
tion that grows our economy.

If we walk away from that, if we say
that the United States can no longer
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afford to invest in America, we are
walking away from what is essential
for our competitive edge. When I hear
the Republican leader stand and say we
cannot afford these investments in
America anymore, I wonder what his
vision is when it comes to our competi-
tive edge. I think it is important that
we maintain that. The President is
going to do that, I believe, in the con-
text of responsible budgeting.

For the record, we had a deficit com-
mission proposed on a bipartisan basis
last year by Senator CONRAD and Sen-
ator Gregg, and it was a commission
that came up for a vote on the floor of
the Senate. Does the Senator from New
Hampshire remember what happened?
We failed to pass this deficit commis-
sion when seven Republican Senators,
who were cosponsors, came down and
voted against it.

The President had no choice at that
point but to start an executive com-
mission, on which I was proud to serve,
and that executive commission did not
have the binding authority that the
legislative commission did, which was
defeated by the Republicans on the
floor of the Senate. So, now, as they
pose for holy pictures in deficit reduc-
tion, they want us to erase that mem-
ory of seven Republican Senators, co-
sponsors, who turned and reversed
their position when it came to this def-
icit commission.

I served on this commission. The one
thing the commission reminded us of
over and over is that when we hit the
deficit brake, do not hit it too soon or
we can skid off the road. We can be
back into a deeper recession if we are
not careful.

There is good news—not as much as
we would like, but there is good news.
A CNN opinion research poll released
this morning said the percentage of the
American people who felt things are
going well is up 14 points since Decem-
ber. And the polling director said: We
have not seen numbers like this since
April of 2007. One likely reason for the
change is the public’s growing opti-
mism about the economy. Why is it
that this good news about the economy
makes the Republicans feel so sad and
gloomy? It is an indication we are mov-
ing in the right direction.

When the Senator from Kentucky
gets up and says: Government just cre-
ates debt, it does not create jobs, that
was not the speech we heard when we
extended the tax cuts. Exactly the op-
posite was said on the floor of the Sen-
ate. Republican Senators stood up and
said: Give tax cuts to people, and they
are going to be able to spend more
money for goods and services and have
more confidence in the future.

That was a government decision—a
government decision endorsed by the
President and a strong bipartisan ma-
jority in the Senate and the House. The
government can work in a positive
way.

Let me say one word about health
care. I listened carefully as Republican
after Republican came to the floor to
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decry the notion that there would be a
government-administered health care
plan. Now, it is not a government
health insurance plan; it is private
health insurance administered through
the government and insurance ex-
changes to give everybody a chance to
have health insurance. But those on
the other side who stand up and decry
government-administered health insur-
ance plans are, in fact, insured under a
government-administered health care
plan called the Federal Employees
Health Benefits Program.

So I would basically say this: We all
know the Hippocratic Oath, and we all
know the saying ‘‘Physician, heal thy-
self.” I would say to those Republican
Senators calling for repeal of health
care for the rest of America, first, Sen-
ators, repeal your own. Step away from
the government-administered health
care plan. If you find it so objection-
able for the rest of America, then re-
ject it when it comes to your own
health insurance. Members of the Sen-
ate, Democrats and Republicans, I
think without exception, are all mem-
bers of the government-administered
health care plan. If it is good enough
for Members of the Senate, why is it
not good enough for the rest of Amer-
ica? I think that is the basics.

Let me close by saying this: When it
comes to trade agreements, I believe
we should have good ones, ones that
are fair to American workers and busi-
nesses, ones that are enforced when
there are unfair trade practices. But we
have to be careful as well that we have
a tax code that also rewards good con-
duct by American businesses.

Our Tax Code currently subsidizes
America corporations that want to
ship production overseas. Why in the
world would we spend a dollar in our
tax money to reward a company that
wants to remove a job from America?
Over and over again, we have begged
the Republicans to join us in a bipar-
tisan effort to end this subsidy for
shipping jobs overseas. That would be a
good way to build the economy here in
America, create good-paying jobs here
at home, and invest in a country which
has a bright future if we do not get
caught up in the political rhetoric of
the day.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

———

TUCSON TRAGEDY

Mr. KYL. Madam President, I would
like to call timeout from this partisan
discussion to speak for a moment
about the events in Tucson of January
8. It is the first opportunity I have had
to address my colleagues about the
tragedy of that day. The theme I would
like to discuss is the goodness of people
because if I have gotten any lesson
from this, after meeting and talking
with all of the people whom I could
who were involved in this tragedy, the
overwhelming notion of the goodness of
people is what I am most left with.
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Tomorrow, Senator MCCAIN and I
will offer a resolution in support of the
victims of the shooting, offering condo-
lences to those who were lost and their
loved ones and our prayers for the re-
covery of those who were injured and
expressing appreciation to those who
engaged in real acts of heroism. We
will have time more formally to talk
about it when we do that tomorrow,
but I wanted to share some thoughts
from my heart based on my interaction
with the people over the last 2 weeks
after this event occurred.

It begins with the proposition that
Tucson likes to call itself a town, not
a city. It is over half a million people.
But you are all familiar with commu-
nities which, though large in numbers,
seem small because people work to-
gether, they play together, and they
have a sense of community and of help-
ing and working with each other. That
is Tucson, where my wife and I both at-
tended the University of Arizona. The
Safeway where this event occurred is
only two blocks from my Tucson office,
and the head of my Tucson office and
his staff were at the Safeway that Sat-
urday morning shopping, and they left
about 7 or 8 minutes before this oc-
curred.

Judge John Roll, who was a very
close friend and attended Mass vir-
tually every morning, had just come
from Mass and had decided to come to
the Safeway to express his appreciation
to Representative GABRIELLE GIF-
FORDS. They were friends. Among other
things, he wanted to tell her he appre-
ciated her signing a letter, along with
Representative GRIJALVA, that sup-
ported the Arizona Federal District
Court in its desire to be named an
emergency district by the commission
that does that for the Federal courts
because of the overwhelming caseload
in that court.

Judge Roll, though he had significant
administrative responsibilities, kept a
full caseload himself because to do oth-
erwise would have been to put part of
the burden onto his colleagues. So he
was really carrying two separate loads,
administering a very busy court, and
at the same time acting as a judge on
all of his cases.

One of the things he and I had been
working on—in fact, Senator
BARRASSO, Senator LeMieux, and I had
lunch with Judge Roll the Friday after
the election to talk about how we
could strengthen the courts, especially
because of the crushing caseload from
drug and immigration cases because
that is the district that is right down
on the border. Part of his work, which
I was working with him on, was to try
to find ways to ameliorate the load of
this court and potentially get some ad-
ditional magistrates, if not judges, to
help handle the caseload.

When Representative GIFFORDS de-
cided to hold this ‘‘Congress on Your
Corner” event, many of the people on
her Tucson staff went with her to the
event. They are very devoted to her. I
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do not know anyone who enjoys meet-
ing with constituents more than Rep-
resentative GIFFORDS. So she had sev-
eral staff people there too. When the
gunman came, he immediately headed
for her. His intention was obviously to
do her harm, but right after shooting
Representative GIFFORDS, he began to
shoot the people on her staff and the
others waiting in line to talk to her.

This is where some of the goodness of
the people comes out. I mean, I talked
about the goodness of the people. Judge
Roll did not have to say ‘‘thank you”
to Representative GIFFORDS, but he
went out of his way to try to do that.
When Ron Barber, the head of Rep-
resentative GIFFORDS’ Tucson staff,
was shot, Judge Roll, the cameras
show, pushed him down under a table
and put his body over Ron Barber’s
body and thus took the bullet that
killed John Roll. Talk about the good-
ness of people.

At his funeral, everyone in Tucson
and in Arizona who knew Judge Roll
spoke not just of his abilities as a ju-
rist and his public service but his good-
ness, his love for his wife Maureen,
their three sons, their grandchildren.
Incidentally, three of his grandchildren
spoke. It was so moving when they
talked about the love they had for
their grandfather, who took a lot of
time with each of them to teach them
how to swim, to play basketball, and so
on. The goodness of people.

Representative GIFFORDS’ staff was
there. They liked her and were very
willing to be with her on a Saturday
morning when they could have been
doing something else with their fami-
lies.

Gabe Zimmerman, just 30 years old,
was one of those staff people, and he,
too, lost his life. My staff in Tucson
really enjoyed working with Gabe.
Now, I am a Republican, they are Re-
publicans, and Gabe is a Democrat
working for a Democratic Representa-
tive. That did not matter to them.
They really enjoyed working together
for the same constituents. And I will
tell you, my Tucson staff has taken his
loss very hard.

There were others from his staff who
were there, one of whom is an intern
we are going to see this evening. He is
going to be sitting in the President’s
box. His name is Daniel Hernandez. We
saw him at the ceremony in Tucson at
the University of Arizona on Wednes-
day after the shooting. He was one of
the people who immediately went to
Representative GIFFORDS’ aid and con-
tinued to staunch her bleeding. The
goodness of people—his unselfish act to
help her.

Pam Simon was another one of her
staffers who were shot. I had a chance
to visit with Pam in the hospital and
then after. There she is with wounds. A
bullet went in and out of her arm and
another in her leg. She could not wait
to get back to work, and she has done
SO NOW.

The other people who were shot
there—Christina Taylor Green was the
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9-year-old. The things that were said
about her remind me so much of my
granddaughter, my youngest grand-
daughter. The hugest heart you can
ever imagine, athletic and yet stu-
dious, interested in government—all
the things you would want in a young
woman. President Obama spoke elo-
quently about her in his remarks on
that Wednesday. She was taken to the
event with a friend who just wanted to
expose her to Representative GIFFORDS
and a little bit about our government.

Dorothy Morris. Now, I did not know
Dorothy, but I knew her husband
George. They had communicated with
me, and I visited with George a couple
of times after this event. He is a re-
tired marine. I will tell you, he is hav-
ing a hard time with this because he
said that Dot, his wife, would follow
him—in his words, ‘‘She would follow
me to hell.” Well, she is obviously in a
different place, and he is going to be as
well. But the fact is, she did not par-
ticularly want to go that morning, but
he is a Republican, he wanted to go
talk to Representative GIFFORDS be-
cause he thought he could talk to her
just in the way that we do about issues
and have a good conversation with
somebody he did not totally agree
with.

Dorwan and Mavy Stoddard. Dorwan
was Kkilled. His whole recent life was
devoted to service at his church. I vis-
ited with Mavy at her home. Her two
daughters were there and a very good
friend of ours, Ed Biggers, from Tuc-
son, who also attends their church. The
kindness of all of those people and the
way they talked about the others in-
volved, as well as, as you can see, the
members of family and friends helping
each other, was, as I said, an impres-
sion that will stick with me forever.

Phyllis Schneck, who everyone
agreed was a wonderful grandmother,
spent her winters in Tucson—she lived
in New Jersey.

All of these folks were human beings
with friends, with family, with futures,
and to have all of them taken from us
is a real tragedy.

What can we take from that? At this
time, I think I have gone almost 10
minutes. Tomorrow, I will mention
some of the other heroes. I will take a
second with some of them, though.

Bill Badger, a retired Army colonel,
did not want to talk about his heroism,
but he helped to subdue the assailant.

Anna Ballis, who has two sons, both
of whom are U.S. marines who have
done repeated tours in Afghanistan and
Iraq, was in the Safeway, came out,
and immediately began administering
to Ron Barber. I went to visit Ron in
the hospital at the same time Anna
had gotten there, a few minutes before,
and Ron was holding her hand the en-
tire time, saying: This is the lady who
saved my life. Just a tremendous act of
selfless courage on her part and show-
ing again the wonderful humanity of
all of the people there.

Steve Rayle, a doctor, a former emer-
gency room doc, was there and helped
to subdue the assailant and so on.
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There are many others. We will talk
about some of the others tomorrow
when we express more formally our
views on this resolution. I know all of
our colleagues will want to join us in
supporting this resolution to let the
folks of Tucson know we appreciate
what they have endured here, we appre-
ciate the heroism. Our prayers are with
the victims, and our hearts go out to
all of those who were injured in some
way or other.

From this, among the lessons we
learned is that people have innate
goodness. We all have a side of us that
we wish we did not have sometimes too
frequently expressed on the floor of
this body. But maybe for a little while,
we can acknowledge the fact that there
is goodness in everyone, and I saw so
much of that in all of these people
drawn from all over the community,
different walks of life, different polit-
ical parties, different ages. Yet when
they came together, what was most ob-
vious? It was their sacrifice and their
goodness. I think that is something
that should be a lesson to all of us.

Tomorrow, I will speak more for-
mally, as I said, about this resolution.
But I am deeply grateful for the expres-
sions of condolence and support all of
my colleagues have presented to me
and to Senator MCCAIN.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah.

Mr. HATCH. Madam President, I cer-
tainly grieve and also appreciate all
the remarks of the distinguished Sen-
ator from Arizona. What a tragedy. But
there are heroes there as well. I thank
the Senator for his comments.

DISTURBING FISCAL SITUATION

Mr. HATCH. Madam President, in re-
cent months President Obama has fre-
quently discussed our Nation’s dis-
turbing fiscal situation.

He is right to do so.

Our yearly deficits and accumulated
debt hang over the futures of our chil-
dren and grandchildren like a sword of
Damocles.

Though he was late to the table on
this issue, President Obama seems to
have finally recognized the frustration
and anger of the American people over
our Federal fiscal policy.

Recognizing that you have a problem
is an important first step, and I ap-
plaud the administration for speaking
about our Nation’s structural deficits.

But this is a critical issue, and any
solution will require that those respon-
sible give a full and fair accounting of
the policies that led to this crisis.

Unfortunately, rather than own up to
his administration’s complicity in our
fiscal imbalance, the President prefers
to blame our current and future fiscal
problems on the previous administra-
tion.

For this President, the buck always
seems to stop over there.

This trope is getting old.

Well before citizens began organizing
against this administration and its his-
toric spending spree, the President and
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his Democratic allies in Congress were
justifying their stimulus program by
blaming the previous administration.
Yet trying to pass off the consequences
of the last 2 years on a long-retired
President and a Congress that ended
over 4 years ago is no longer plausible.

Try as they might, revisionist fiscal
history will not absolve our friends on
the other side for the fiscal decisions
made on their watch.

I will explain that point separately,
and in detail, in a few days.

It is well past time that this adminis-
tration stop pointing fingers. The
American people are demanding that
their elected Representatives, in Con-
gress and the White House, act like
adults and fix this fiscal mess.

In a few weeks, President Obama will
send Congress his third budget.

The fact that Treasury Secretary
Geithner has already written us re-
questing legislation to raise the debt
ceiling does not bode well for citizens
seeking greater spending restraint
from this administration. The people of
Utah and of this Nation deserve a fair
accounting of the spending decisions
that have led to this request.

Let me be clear.

The President’s desire for a larger
level of public debt is a consequence of
the fiscal policy choices that he and a
Democratic Congress have made over
the last 2 years.

Between 2007 and 2010, Democrats en-
joyed unprecedented control over Fed-
eral policy. When the President was in-
augurated 2 years ago, he set to work
with historic majorities in both the
House and Senate.

Never letting a crisis go to waste, he
sought a fundamental restructuring of
the American economy, one in which
government would play a starring role.

Thanks to our Founders’ design, the
American people were able to go to the
ballot box and give their opinion about
these spending policies.

Unfortunately, the administration
and its allies did not curb their spend-
ing in response to democratic
uprisings.

The people spoke—first in Virginia
and New Jersey, then in Massachu-
setts, and finally, last summer, nation-
wide.

But the Democrats, rather than ad-
just their policies accordingly, just
kept on spending.

The tab for this binge is almost be-
yond description. In the 2 years that
Democrats controlled Washington, our
debt has risen by almost $3 trillion.

I have a chart documenting these
staggering hikes in the debt limit.

During the short period of all-Demo-
cratic rule, the law was changed to
raise the debt ceiling on three separate
occasions.

On February 17, 2009, President
Obama signed a debt limit increase bill
of $789 billion, the cost of the stimulus
bill at that time.

On December 28, 2009, President
Obama signed a debt limit increase bill
of $290 billion.
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And on February 12, 2010, President
Obama signed a third debt limit in-
crease bill of $1.9 trillion.

These dollar figures, in terms of the
percentage of the economy they rep-
resent, are breathtaking. I, like most
other Members on both sides of the
aisle, eagerly await the President’s
State of the Union Address. The Presi-
dent is a gifted speaker. And in his
usual, eloquent manner, I am sure he
will skillfully lay out his fiscal and
economic policy goals.

As the incoming ranking Republican
on the Finance Committee, let me be
the first to say that Republicans are
happy to hear the President contem-
plating serious deficit reduction pro-
posals. We would be overjoyed if he ac-
tually took a stand for a meaningful
attack on structural deficits and the
debt.

But we will judge his proposals
harshly if they provide mere window
dressing, rather than bold efforts to ad-
dress a spending trajectory that is ap-
proaching crisis status.

Willie Sutton, the infamous bank
robber, was asked why he robbed
banks.

By the way, here is a chart depicting
a photo of Mr. Sutton from Life.com.

How would Willie respond?

He allegedly said he robbed banks be-
cause that is where the money is.

If President Obama wants to propose
credible deficit reduction proposals, he
needs to go where the deficit dollars
are.

And what is the source of those defi-
cits?

Taking Willie Sutton’s answer to
heart, where do we look for those defi-
cits?

They are in the trillions of dollars in
new spending that the American tax-
payer has been burdened with by this
administration.

Non-defense discretionary spending,
by itself, has grown by 24 percent over
the last couple of years.

And that 24 percent figure does not
include the stimulus bill spending.

If stimulus spending is included, non-
defense discretionary spending has
grown by 84 percent.

That is right, Madam President, 84
percent.

How many typical taxpaying Amer-
ican families have grown their budgets
by that much in the last couple of
years?

Let’s take a look at the Gallup week-
ly survey of daily consumer spending
as a comparison. I have a chart which
shows the trend line in daily consumer
spending.

Over here, we can see from the chart
consumer spending before the financial
crisis of fall 2008 and the recession.

It is running near or above $100 per

day.

Then what happens?

Americans cut back their extra
spending.

It is right here on the rest of the
chart.

Is it any wonder Americans are tell-
ing us to cut our spending?

January 25, 2011

They have cut spending. Why can’t
we in Washington do the same?

When the President laid out his last
two budgets, the loudest bipartisan ap-
plause came when he stressed fiscal
discipline.

That reaction should surprise no one.
Though conservatives led the way, the
American people understand that def-
icit reduction is not a partisan issue. If
the promises of our Declaration of
Independence and Constitution—prom-
ises of liberty and opportunity—are to
mean anything for future generations,
our country needs to take up deficit re-
duction now.

Republicans are going to insist on
meaningful deficit reduction as a
course correction to our currently
unsustainable fiscal path. As our Na-
tion comes out of this painful slow-
growth period—hopefully sooner rather
than later—we must focus on cutting
the deficit and the debt.

As Republicans, we agree with the
President on the priority of fiscal dis-
cipline.

But deeds mean more than words.

And twice, the President’s budget, in
spite of rhetorical nods to fiscal dis-
cipline, has gone in the direction of un-
paid-for spending, new government pro-
grams and entitlements, and massive
financial burdens on the next genera-
tion of American taxpayers.

The numbers don’t lie.

The President and the Democratic
leadership have dramatically expanded
the deficit and piled onto the debt.

Two years ago, Republicans and
Democrats dramatically disagreed on
the stimulus bill. Out of all the Repub-
licans in the House and Senate, only
three supported the stimulus bill con-
ference report.

Along with most of my Republican
colleagues, I rejected this stimulus bill
for several reasons.

First was the size and the form of the
stimulus. Most on our side understood
that $1 trillion in deficit spending was
an unacceptable burden on the people
who would ultimately foot the bill.

Second, we questioned the focus of
the stimulus. We weren’t keen on try-
ing to grow the economy by priming
the government pump. Spending $1 tril-
lion of taxpayer money on the aca-
demic theory that you have to spend
money to make money was a gamble
the American taxpayer could not af-
ford. And last year, while the adminis-
tration and its allies were out pro-
moting recovery summer, citizens in
Utah and around the country had long
before figured out that the administra-
tion’s stimulus bet was a big loser.

Finally, what disturbed us most was
the hidden fiscal burden built into the
bill. Although sold as a $787 billion bill,
the real cost of the stimulus was, in
fact, much higher.

I am going to use a chart to show
this hidden cost of the stimulus bill.
This chart was produced last year but
will be updated when we receive the
Congressional Budget Office baseline.

According to the nonpartisan CBO, if
popular new programs in the stimulus
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bill are made permanent, the cost will
be $3.3 trillion.

To use Washington speak, the great-
est threat of the new stimulus bill was
that it raised the baseline.

This is a nifty trick if you can pull it
off.

Its purpose is to open any future
spending cuts, no matter how modest,
to withering attack.

Here is how it works.

First, Democrats raise spending for
some program—to borrow from George
Costanza, we will call it The Human
Fund.

After Democrats take control of Con-
gress and the White House, spending
for The Human Fund goes up by 25 per-
cent, from $1,000,000 to $1,250,000.

Then, when the people reject this
spending and send Republicans to roll
it back, efforts to cut that spending by
a meager 5 percent, from $1,250,000 to

$1,187,500, leads all of the interest
groups dependent on this federal
money to scream that the sky is fall-
ing.

An attack on The Human Fund is an
attack on all that is decent in this
country!

Never mind that this program is still
substantially better off than before the
Democrats’ massive increase in spend-
ing.

All that we will hear is that Repub-
licans are ruthlessly seeking to cut 5
percent from this program’s budget.

And so it goes.

Our deficit and debt continue to grow
as irresponsible and unaffordable in-
creases in spending are baked into our
budgetary cake.

This strategy of raising the baseline
is on full display in the stimulus bill
and the threat that its programs—sold
to the public as temporary—will be-
come permanent.

This chart details CBO’s analysis of
the stimulus.

Let us move from left to right on the
chart.

The first column is the basic cost of
the bill. If the making work pay re-
fundable tax credit is extended, there is
$571 billion in future deficits.

It is in the second column.

If the new entitlement spending in
the stimulus is made permanent, then
the cost of the bill more than doubles.

It means almost $1 trillion in new
hidden entitlement spending right
here.

In the fourth column, we have the ap-
propriations spending.

If those increases become permanent,
then there is $276 billion in new non-
defense discretionary appropriations in
this bill.

Finally, we have the rent on all this
borrowed money. That is the interest
expense. CBO tells us that the interest
cost alone on the overt new spending
and the hidden new spending from the
stimulus totals $744 billion.

Total it all up, and we get $3.3 tril-
lion, not $787 billion.

The total cost of the stimulus is $3.3
trillion.
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Our Nation can simply no longer af-
ford this.

These are CBO figures. They are not
from a conservative think tank.

There are a couple of simple ways for
the stimulus bill supporters to correct
this trajectory.

If they want to keep the long-term
cost of the stimulus down, they could
agree to make all of the stimulus pro-
visions temporary.

Or they could agree to offset exten-
sions of stimulus spending with other
spending cuts.

But our friends on the other side
have done just the opposite. They have
insisted on extending the policy in the
stimulus bill without offsets in other
areas of spending.

You will recall then National Eco-
nomic Council Director Larry Sum-
mers’ three T's tests for stimulus.

To be effective, the stimulus needed
to be timely, targeted, and temporary.

It is failure on that third T, the tem-
porary test, which has been very trou-
bling. Two years into this failed eco-
nomic experiment, and Democrats still
refuse to agree that temporary stim-
ulus proposals should remain tem-
porary.

The path forward is not going to be
easy.

While we do have a recent example of
deficit reduction, it was not generated
by this administration or its congres-
sional allies. If you want to look at en-
acted legislation over the last decade,
there is one significant spending reduc-
tion bill. It was the Deficit Reduction
Act of 2005. It contained a modest
amount of deficit reduction.

The deficit reduction attained was
$35 billion. And how did we achieve
those savings? That bill was accom-
plished through reconciliation. The
other side opposed it in lock step.

In the end, only Republican votes
carried that stand-alone deficit reduc-
tion measure.

Yet now American taxpayers are
being asked to believe that Democrats
have found religion on deficits and
debt.

Our friends on the other side will, no
doubt, say time out. We have produced
a significant deficit reduction bill,
they will say.

They will point to last year’s
ObamaCare legislation. They will
argue that this bill, which creates mas-
sive new entitlements, somehow saves
money. Our Democratic friends will
even cite a CBO score showing $230 bil-
lion in deficit reduction from this bill.

This assertion does not pass the
laugh test.

Anyone who looks beyond the basic
score will see that ObamaCare is an-
other huge deficit generator that will
burden the American taxpayer for gen-
erations to come.

House Budget Committee Chairman
PAUL RYAN released an analysis, de-
rived from CBO data, that tells the full
story of ObamaCare’s deficit impact.
Here is what Chairman RYAN said:

Claims of deficit reduction exclude the $115
billion needed to implement the law. The
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score double-counts $521 billion from Social
Security payroll taxes, CLASS Act pre-
miums, and Medicare cuts. It strips a costly
doc-fix provision that was included in initial
score. It measures 10 years of revenues to off-
set 6 years of new spending. There is no ques-
tion that the creation of a new trillion-dol-
lar, open-ended entitlement is a fiscal train
wreck.

Add it all up and the fiscal reality is
that ObamaCare busts the budget by
$701 billion.

I ask unanimous consent that a copy
of Chairman RYAN’s analysis be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FIVE BUDGET REASONS TO REPEAL THE
DEMOCRATS’ COSTLY NEW HEALTH CARE LAW

1. Take away smoke and mirrors and law
adds over $700 billion to deficits: Democrats’
score excludes the $115 billion needed to im-
plement the law; double-counts $521 billion
from Social Security payroll taxes, CLASS
Act premiums, and Medicare cuts; and fails
to account for the costly ‘‘doc-fix’’ provision
that Democrats stripped out of the bill and
passed separately.

2. Massive tax increase minus slightly less
massive spending increase isn’t ‘‘fiscal re-
sponsibility’’: According to CBO, the Demo-
crats” law will ‘“‘reduce deficits’ by increas-
ing taxes by $770 billion, while ‘“‘only’’ in-
creasing net spending by $540 billion. That’s
not the kind of ‘‘deficit reduction” we’re in-
terested in. Furthermore, we believe spend-
ing will actually be much higher.

3. True cost 10-year cost of the law is closer
to $2.6 trillion: The Democrats rigged their
law to show 10 years of revenues offsetting
only 6 years of new spending. A true 10-year
score of the new spending in the law puts the
cost closer to $2.6 trillion. Costs could run
even higher if employers dump their employ-
ees onto government exchanges and Medi-
care ‘‘savings’ fail to materialize.

4. This law bends the cost curve up, not
down: Exploding health care costs are bank-
rupting families, companies, states, and the
federal government. The Democrats’ new
health care law—with its maze of mandates,
dictates, controls, tax hikes and subsidies—
will drive costs up even faster.

CBO Director Doug Elmendorf says new
law ‘‘does not substantially diminish” pres-
sure of rising health care costs on the federal
government.

Medicare/Medicaid Chief Actuary Richard
Foster says that the law would result in
‘““higher health expenditures,” straining
budget to the breaking point.

5. Creation of a new open-ended entitle-
ment isn’t ‘‘fiscal responsibility’: The re-
ality is that we cannot pay for the health
care entitlements we have, much less a new
government takeover of health care that
adds trillions of dollars to our existing li-
abilities, drives costs up even faster, and
puts the federal government in charge of
even more health care decision-making.

The only way to control costs when the
government is in charge of the system is for
bureaucrats to ration care.

The path to greater choice for patients and
lower costs for all must begin with a full re-
peal of the Democrats’ costly new health
care law.

THE TRUE DEFICIT IMPACT OF THE
DEMOCRATS’ HEALTH CARE LAW

Bottom line: The Democrats’ health care
law is a budget-buster. Claims of deficit re-
duction exclude the $115 billion needed to
implement the law. The score double-counts
$5621 billion from Social Security payroll
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taxes, CLASS Act premiums, and Medicare

cuts. It strips a costly doc-fix provision that

was included in initial score. It measures 10

years of revenues to offset 6 years of new

spending. There is no question that the cre-
ation of a new trillion-dollar, open-ended en-
titlement is a fiscal train wreck.

Over $700 billion in red ink: To hide the
true cost of their $2.6 trillion health-care
overhaul, the Democrats loaded the overhaul
with gimmicks and double-counting. Once
these gimmicks are accounted for, the law
would add over $700 billion in red ink over
the next decade, as health-care costs send
the debt spiraling out of control.

Discretionary Spending: The CBO score did
not include the cost of setting up and admin-
istering the massive overhaul, including the
cost of hiring new health-care bureaucrats to
run the new spending programs, as well as
thousands of IRS agents to enforce the new
mandates.

Accounting for these discretionary appro-
priations would add $115 billion to the bill’s
10-year cost, all but wiping out its alleged
“‘savings.”

Double-Counting: The new law double-
counts an estimated $521 billion in alleged
offsets:

Social Security will receive an additional
$563 billion in higher payroll tax revenue as a
result of the new law. Instead of setting
aside this revenue for promised Social Secu-
rity benefits, the law spends it on new sub-
sidies.

The Democrats’ bill created the CLASS
program, a brand new long-term care entitle-
ment. Over the first 10 years, program would
take in $70 billion in premiums, but instead
of setting money aside to pay for future ben-
efits, the law spends the premiums on new
subsidies. Senate Budget Chairman Kent
Conrad called the CLASS Act: ‘“A Ponzi
scheme [that] Bernie Madoff would have
been proud of.”

Democrats claim they are extending sol-
vency of Medicare by cutting $398 billion
from the program, but they simultaneously
claim that these savings will offset new sub-
sidy programs. CBO has made clear these
savings cannot be used twice.

The Doc Fix: The Democrats’ bill origi-
nally included the ‘‘doc fix”’ that CBO esti-
mated would add $208 billion to the bill’s
score. Democrats removed this provision to
lower the bill’s CBO score, but promised doc-
tors that they would enact the fix later, and
did in fact pass a short-term prevention of
cuts to physician payments last year, adding
to the deficit.

Add It Up: Take $115 billion in discre-
tionary costs, plus $521 billion in double-
counting, plus $208 billion for a long-term
doc fix (minus the $143 billion of claimed sav-
ings)—and the law would add $701 billion to
the deficit over the next 10 years.

The Democrats’ brand new open-ended
health care entitlement will—unless re-
pealed—exacerbate the spiraling cost of
health care, explode our deficit and debt, and
forever alter the relationship between gov-
ernment and the American people.

Mr. HATCH. This double counting of
the Medicare cuts is a dangerous ac-
counting gambit. Former Senator
Gregg and I warned the Medicare trust-
ees about it in a letter last year. I ask
unanimous consent that a copy of that
letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HATCH, GREGG URGE MEDICARE TRUSTEES TO
PROVIDE ‘‘AN ACCURATE AND COMPLETE AS-
SESSMENT OF NEW HEALTH LAW’S IMPACT ON
MEDICARE
WASHINGTON.—U.S. Senators Judd Gregg

(R-New Hampshire), Ranking Member of the
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Senate Budget Committee, and Orrin Hatch
(R-Utah), Ranking Member of the Senate Fi-
nance Health Subcommittee, today urged
the Medicare Trustees to release supple-
mental information when they issue the 2010
Medicare Trustees report ‘‘so that the public
can accurately assess the impact of the new
health care law on the Medicare program.’’

‘“‘Our nation stands on the precipice of fis-
cal ruin. Based on past Trustees reports, we
know Medicare is on the brink of collapse,”
said Senator Hatch. ““It’s in the best interest
of our country and our nation’s seniors for
the Trustees to release a full and honest as-
sessment of the fiscal impact of the health
care law on the viability of the Medicare pro-
gram. One of the most dishonest claims
about this new law is its magical ability to
use Medicare money not only for Medicare,
but also for hundreds of billions in new enti-
tlement spending. That’s an outrageous ac-
counting gimmick and everyone knows it.”’

“We need a full and accurate picture con-
cerning Medicare’s unfunded liabilities,”
said Senator Gregg. ‘‘For example, Medicare
savings should not be used as a piggy bank to
finance new entitlement spending. The
Democrats are counting Medicare savings
twice—once to partially offset the cost of a
new health care entitlement and argue that
bill does not increase the deficit, and then
again to claim they have improved Medi-
care’s solvency. This is an undeniable budget
gimmick. As we continue to wrestle with the
historic debt and deficits facing our nation,
Congress should receive a projection of Medi-
care’s condition based on the reality that
these savings can only be used once, despite
the wishful thinking of the majority.”

In a letter to Treasury Secretary Tim
Geithner, Labor Secretary Hilda Solis,
Health and Human Services Secretary Kath-
leen Sebelius, and Social Security Commis-
sioner Michael Astrue, who serve as the
Medicare Trustees, the Senators wrote, ‘It is
our sincere hope that the Trustees Report
will give every American an accurate and
complete assessment of the fiscal challenges
facing the Medicare program and the federal
government. Failure to do so would be a tre-
mendous disservice to the American people
and our nation.”

Specifically, the Senators requested:

The Trustees produce a separate report, in
conjunction with the Center for Medicare
and Medicaid Services (CMS) Actuary, out-
lining Medicare’s unfunded liabilities, taking
into account the real cost of fixing the bro-
ken Medicare physician payment system.
The Senators point out that the Trustees re-
port is based on current law, and while
Democrats ignored the physician payment
issue during the health reform debate, the
Trustees should consider the long-term cost
of Congress continuing to delay these sched-
uled cuts in Medicare reimbursement.

The Trustees estimate the year when Medi-
care’s Hospital Insurance Trust Fund will be
exhausted, reflecting the fact that Medicare
cuts and payroll tax increases in the new
health law are used to finance new spending
outside of Medicare and therefore cannot si-
multaneously be available to pay for more
future spending out of the Medicare pro-
gram.

The Medicare Trustees release an annual
report on the solvency and health of the
Medicare program, which is required by law
to be submitted by April 1. The Trustees de-
cided to delay the report this year because
the two health care laws were enacted in late
March.

Below and attached is the full letter that
Senators Gregg and Hatch sent to the Medi-
care Trustees today:
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Hon. TIMOTHY F. GEITHNER,

Secretary of the Treasury, Department of Treas-
ury, Washington, DC.

Hon. HILDA L. SOLIS,

Secretary of Labor, Department of Labor, Wash-
ington, DC.

Hon. KATHLEEN SEBELIUS,

Secretary of Health and Human Services, De-
partment of Health and Human Services,
Washington, DC.

Hon. MICHAEL J. ASTRUE,

Commissioner of Social Security, Social Security
Administration, Washington, DC.

DEAR HONORABLE TRUSTEES: As Congress
and the American people await the release of
the 2010 Annual Report of the Boards of
Trustees of the Federal Hospital Insurance
and Federal Supplementary Medical Insur-
ance Trust Funds (the 2010 Medicare Trust-
ees Report), we are writing to request sup-
plementary information in an accompanying
document so that the public can accurately
assess the impact of the new health care law
on the Medicare program.

The 2009 Medicare Trustees Report laid out
a grim assessment of the financial status of
the Medicare program. Fueled by an aging
population and rising health care costs,
Medicare expenditures, according to that re-
port, would rise from 3.2 percent of Gross Do-
mestic Product (GDP) in 2008 to 11.4 percent
of GDP in 2083. The 2009 Trustees Report es-
timated that Medicare’s unfunded liability is
$38 trillion over the next 75 years and that
its Hospital Insurance (HI) Trust Fund is ex-
pected to become insolvent in 2017.

For Congress to effectively address the
critical challenge of Medicare solvency, it
must have a complete and accurate assess-
ment of the program’s fiscal position. We
would like to request that you provide to
Congress, contemporaneous with the release
of the 2010 Medicare Trustees Report, a re-
port that addresses the two following issues.

In recent years, the Trustees have noted an
important limitation regarding the report’s
projections for Medicare Part B expenditures
from the Supplementary Medical Insurance
(SMI) trust fund. While the Trustees’ projec-
tions are based on the assumption that cur-
rent law will continue unchanged, the law’s
scheduled reductions in Part B payments to
physicians under the Sustainable Growth
Rate (SGR) provisions have not occurred
after 2002—the only time a decrease was al-
lowed to take effect; since 2003 Congress has
consistently enacted changes in law to defer
the reductions. The 2009 Medicare Trustees
Report warned that projections of Part B ex-
penditures under current law (which assumes
the deferred large reductions will eventually
occur) thus are ‘likely understated and
should be interpreted cautiously.”

As a result of this divergence between the
unrealistic projections and the level of pay-
ments to physicians that Congress actually
enacts, the Centers for Medicare & Medicaid
Services (CMS) Actuary started producing a
supplement to the Trustees Report. The
most recent supplemental memorandum,
Projected Medicare Part B Expenditures
under Two Illustrative Scenarios with Alter-
native Physician Payment Updates (May 12,
2009), contains estimates of a range of Medi-
care expenditures based on scenarios where
Congress prevents the scheduled reductions
in physician payments. Relying on the same
two illustrative scenarios, an analysis (by
former Public Trustee Thomas R. Saving)
concluded that, over the next 75 years, Medi-
care’s unfunded liability could be as much as
$1.9 trillion more than the Trustees pro-
jected in the 2009 report.

We request that the CMS Actuary produce
a report similar to the May 12, 2009 supple-
ment, and that, related to the 2010 Medicare
Trustees Report, the Trustees provide pro-
jections for Medicare’s unfunded liability
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over a Tb-year horizon under the two alter-
native scenarios for physician payments that
will be included in the supplement produced
by the CMS Actuary.

Our second request relates to an issue
raised in the memorandum released by the
CMS Actuary on April 22, 2010, titled Esti-
mated Effects of the ‘““‘Patient Protection and
Affordable Care Act,” as Amended, on the
Year of Exhaustion for the Part A Trust
Fund, Part B Premiums, and Part A and
Part B Coinsurance Amounts. That memo
stated the following about the impact of
health reform on the HI trust fund for Medi-
care Part A:

The combination of lower Part A costs and
higher tax revenues results in a lower Fed-
eral deficit based on budget accounting
rules. However, trust fund accounting con-
siders the same lower expenditures and addi-
tional revenues as extending the exhaustion
date of the HI trust fund. In practice, the im-
proved HI financing cannot be simulta-
neously used to finance other Federal out-
lays (such as coverage expansions under the
PPACA) and to extend the trust fund, de-
spite the appearance of this result from the
respective accounting conventions.

According to CMS, PPACA contained $575
billion in net Medicare savings, including $63
billion in Medicare payroll tax increases
over fiscal years 2010-2019. However, as the
Congressional Budget Office (CBO) pre-
viously indicated in a letter on December 23,
2009, these dollars cannot both offset new
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spending under PPACA and then also extend
the life of Medicare’s HI trust fund. CBO con-
cluded:

The key point is that savings to the HI
trust fund under PPACA would be received
by the government only once, so they cannot
be set aside to pay for future Medicare
spending and, at the same time, pay for cur-
rent spending on the other parts of the legis-
lation or on other programs . . . To describe
the full amount of HI trust fund savings as
both improving the government’s ability to
pay future Medicare benefits and financing
new spending outside of Medicare would es-
sentially double-count a large share of those
savings and thus overstate the improvement
in the government’s fiscal position.

We request that the Trustees provide a
projection for the date of exhaustion for
Medicare’s HI trust fund assuming that all
the estimated Medicare savings under
PPACA are not set aside to pay future Medi-
care benefits but instead are used to finance
new spending (outside of Medicare) in the
new health care law.

We trust that you will provide a response
to our request concurrent with the release of
the 2010 Medicare Trustees Report. It is our
sincere hope that the Trustees Report will
give every American an accurate and com-
plete assessment of the fiscal challenges fac-
ing the Medicare program and the federal
government. Failure to do so would be a tre-
mendous disservice to the American people
and our nation.

S79

Sincerely,
JUDD GREGG,
U.S. Senator.
ORRIN HATCH,
U.S. Senator.
Mr. HATCH. A clear pattern has

emerged with respect to Democratic
rhetoric on the budget. They speak
loudly about deficit reduction, while
continuing to write checks that this
Nation cannot cash.

Consider the last debt limit increase
bill, which included the much
ballyhooed statutory pay-go scheme.
My friends on the other side speak of it
frequently.

But they have also been the most fre-
quent violators of both the spirit and
letter of statutory pay-go.

The Senate Republican Policy Com-
mittee analyzed all of the spending off-
sets and other budget restraints re-
jected since statutory pay-go was
adopted.

I ask unanimous consent that a copy
of this analysis be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

DEFICITS PILED ON BY SENATE DEMOCRATS SINCE STATUTORY PAYGO*

Deficit impact,

Bill Bill No. 2010-2020 Floor action Date Link to CBO score
($ billions)

Temporary extender bill HR. 4691 ... 10.3  Vote to kill Bunning bill w/offset 2-Mar http://bit.ly/cJIN6B
Vote to pass bill w/o offset

Baucus Tax Extenders bill (v1.0) HR 98.6  Vote to keep emergency designation 3-Mar http://bit.ly/ahe9)l

Reid HIRE Act HR. **45.9  Vote waive PAYGO 17-Mar http://bit.ly/b8NIgq
Vote to pass bill w/o offset

Temporary two-month extender bill HR 18.2  Vote to keep emergency designation 14-Apr http://bit.ly/cgrGHT

2010 Emergency Suppl al H.R. 4899 59.0 Vote to kill Coburn #1 w/offset 27-May http://bit.ly/cOITUC
Vote to kill Coburn #2 w/offset
Vote to pass bill w/o offset

Dodd-Frank FinReg Reform Conf. Rpt *** Vote to waive the Budget rules 15-July http://bit.ly/90wy05

Continuing Extension Act (tax extenders Shell) ........cooovorverieerreerceesriernns 33.9 Vote to pass the bill w/o offsets 21-July http://bit.ly/aVU7Ys

Education/FMAP (in FAA reauth. shell) 12.6  Vote to pass bill w/o offset 05-Aug http://bit.ly/bo4391

Total 2785

Notes:

* Statutory PAYGO was included in H.J. Res 45 (P.L. 111-139), which passed February 12, 2010. For more detail about PAYGO and how it operates, refer to the CRS summary: http://bit.ly/aOgfm.
**The CBO score of the HIRE Act shows it lowers the deficit by $1 billion and $657 million, but CBO does not score the $47 billion in authorized transfers from the Highway Trust Fund to the General Fund even though they will be bor-
rowed. The scores above reflect the combined effects of the bill as scored by CBO with these authorized transfers. See this document from the Budget Committee for more background: http://budget.senate.gov/republican/pressarchive/2010-

02-0BHwyExtPlan.pdf.

*** (B0 estimates that the act would increase projected deficits by more than $5 billion in at least one of the four consecutive 10-year periods starting in 2021 (beyond the budget window).

Mr. HATCH. Total it up and you will
find that the cost of Democrats end-
running their own pay-go rule meant
almost $280 billion in additional deficit
spending.

I think this point needs to be very
clear.

Senate Republican attempts to force
our friends on the other side to abide
by the letter or spirit of their own pay-
go rule were rebuffed for almost all of
last year. This was not some academic
exercise. And now the American tax-
payers are on the hook for roughly $280
billion, courtesy of Democrats purport-
edly committed to spending restraint.

Still, we are heartened that Demo-
crats are at least claiming a commit-
ment to deficit reduction.

Talking tough is a necessary—though
not sufficient—step toward getting our
fiscal house in order.

Similarly, it is a positive develop-
ment that the President has endorsed
passage of the U.S.-Korea Free Trade
Agreement. Maybe the administration
is waking up to the importance of our

pending trade agreements for our ex-
ports and the workers who make them.

But the proof of his commitment to
our exporters must go beyond the
Korea FTA. We can no longer let our
trade agreements with Panama and Co-
lombia languish as we lose competi-
tiveness and allow other countries to
seize these markets for their workers.

Talking about trade does not produce
jobs. We need the President to take ac-
tion and submit these agreements to
Congress. And we need that action now.
The U.S. worker cannot afford to wait.

Passage of these trade agreements
can boost our economy and our com-
petitiveness without additional spend-
ing. They are important tools that we
must put to work. If the President
chooses this route, I believe he will
find an important ally in Congress.

I look forward to President Obama’s
proposals for prioritizing deficit reduc-
tion. There is no issue more critical to
this Nation’s future.

And I expect we will hear quite a bit
about it in the State of the Union Ad-
dress.

The President can count on applause
from our side of the aisle if he presses
for reductions in out-of-control spend-
ing. But merely relabeling new spend-
ing as investments will not make our
deficits go away, and it will do nothing
to tackle our escalating debt.

The President must give serious at-
tention to the legitimate arguments
and concerns of conservative citizens if
he wants to achieve anything more
than a pleasant sounding rhetorical
flourish.

President Obama did inherit a seri-
ous budget deficit. And our friends on
the other side will, once again, applaud
that line. They will cheer the assertion
that they merely inherited deficits.
They will spin the convenient tale that
Republicans alone bequeathed the def-
icit to President Obama. But that is
certainly not the case. And the record
is clear. A Democratic Congress and a
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Republican President created this def-
icit from bipartisan policies they joint-
ly developed.

To those Democrats who claim Re-
publicans have no right to discuss defi-
cits, they need look no further than
their own actions. Take a look at the
fiscal effects of the stimulus bill they
crafted 2 years ago. Take a comprehen-
sive look at the real deficit impact of
ObamacCare.

Take an honest look at the appro-
priations bills that piled on double-
digit increases in spending.

American families don’t have the
luxury of 84 percent or 24 percent in-
creases in their spending. They have
made their priorities and restrained
their spending.

If American families can prioritize,
deleverage, and live within their
means, I hope the President will push
his allies in Washington to do the
same.

All of us in Congress await the ar-
rival of President Obama’s third budg-
et.

The American people are demanding
that he make deficit reduction a pri-
ority. And they are asking Congress to
approach this subject in an intellectu-
ally honest fashion.

We need to acknowledge that when it
comes to the budget, the road to fiscal
ruin has been paved with good inten-
tions. In the name of fixing the econ-
omy, the Democrats’ stimulus bill has
imposed both short-term and long-term
costs on American taxpayers, jeopard-
izing economic growth and, with it, lib-
erty and opportunity. That damage has
been expanded with un-offset exten-
sions of what we were told were tem-
porary provisions.

As we start writing a budget, let’s do
it with all the fiscal cards on the table.
Let’s remove the political blinders and
deal with the fiscal facts. And that
means being realistic about expiring
tax relief, its merits, its economic
growth effect, and its political popu-
larity.

This is not a problem that we can tax
our way out of. Getting our fiscal
house in order is going to require hard
decisions on spending. We need to put
our shoulders to the wheel. We owe it
to the people who sent us here.

There is an old saying that applies
here. I am not the first person, nor will
I be the last, to reference it in the con-
text of our fiscal troubles. The saying
is: When you find yourself in a hole,
stop digging. We need to use our shov-
els to fill this fiscal hole, not dig it
deeper.

I look forward to this debate on
spending. It will not be an easy one.
But the American people have de-
manded that Congress take up this
cause, and I fully intend to.

Ultimately, I am confident that we
will achieve meaningful deficit reduc-
tion. Yet I go into this debate with my
eyes open.

President Reagan, in the foreign pol-
icy arena, reminded us to trust, but
verify.
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As we await the President’s State of
the Union speech, Republicans trust
that Democrats will make a nod to-
ward deficit reduction, but we need to
verify whether they are serious about
getting this problem under control.

Democrats do not have a great track
record when it comes to cutting spend-
ing. But hope springs eternal.

Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARDIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

HONORING DR. MARTIN LUTHER
KING, JR.

Mr. CARDIN. Madam President, on
Monday, January 17, our Nation once
again celebrated the birthday of Dr.
Martin Luther King, Jr., as a national
holiday. Signed into law in 1983, the
bill to make Dr. King’s birthday a legal
public holiday was the result of a 15-
year legislative effort.

Although I was not a Member of the
Congress at the time, I remember well
the national debate and eventually the
overwhelming support this legislation
engendered. For the Senate pages on
the floor today, for their entire life-
times, Dr. King’s birthday has been a
Federal holiday. But they and all
young Americans should know the pas-
sage of that law was not certain and
not without controversy at the time.

I was the speaker of the Maryland
house of delegates in the 1980s when
the State of Maryland took up legisla-
tion to make Dr. King’s birthday a
State holiday, and we were one of sev-
eral States that passed State laws to
make Dr. King’s birthday a holiday. As
the federalism system works, as more
States got engaged in this issue, the
momentum at the national level be-
came very apparent. And for the impor-
tance of this day and its message to
Americans, the Congress finally en-
acted legislation in 1983.

This holiday, which has appro-
priately come to be known as a day of
service, would not have happened with-
out the leadership of former Senator
Charles Mathias of Maryland. I am
very proud of the work Senator Ma-
thias did on this issue and so many
issues that were important to the op-
portunities for all Americans. I also
want to acknowledge the work of
former Representative Katie Hall of In-
diana. They were the authors of the
1983 1legislation. This holiday also
would not have happened without the
work of Representatives JOHN LEWIS
and JOHN CONYERS, who have dedicated
their lives to social justice. Also, I
might add, without the work of our
former colleague, Senator Ted Ken-
nedy, this bill would never have be-
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come law. I congratulate all of them
for their work.

Serving in the Senate today are col-
leagues whom I would also like to
thank for their efforts to enact this
legislation, the 1983 King holiday bill.
Six of the thirty-four sponsors are still
in the Senate today, including Senator
BAUCUS, Senator BINGAMAN, Senator
INOUYE, Senator LAUTENBERG, Senator
LEVIN, and Senator LUGAR, as well as
the president of the Senate, Vice Presi-
dent JOE BIDEN. Moreover, five Sen-
ators who were Members of the House
of Representatives at the time were
original cosponsors of the companion
bill, H.R. 3706, which became law. They
are Majority Leader REID, Senators
AKAKA, BOXER, MIKULSKI, and SCHU-
MER. I thank them all for their leader-
ship and vision in the 1980s as to the
importance of making this holiday a
remembrance to Dr. Martin Luther
King.

Twenty years before its enactment,
in August of 1963 on the steps of the
Lincoln Memorial, Dr. King delivered
what is his most well-known speech, in
which he called for racial equality and
social justice for all Americans.

In honor of Dr. King’s birthday, I ask
unanimous consent that the text of
that speech be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

“I HAVE A DREAM”’
(By Dr. Martin Luther King, Jr.)

“I am happy to join with you today in
what will go down in history as the greatest
demonstration for freedom in the history of
our nation.

“Five score years ago, a great American,
in whose symbolic shadow we stand today,
signed the Emancipation Proclamation. This
momentous decree came as a great beacon
light of hope to millions of Negro slaves who
had been seared in the flames of withering
injustice. It came as a joyous daybreak to
end the long night of their captivity.

“But one hundred years later, the Negro
still is not free. One hundred years later, the
life of the Negro is still sadly crippled by the
manacles of segregation and the chains of
discrimination. One hundred years later, the
Negro lives on a lonely island of poverty in
the midst of a vast ocean of material pros-
perity. One hundred years later, the Negro is
still languished in the corners of American
society and finds himself an exile in his own
land. And so we’ve come here today to dram-
atize a shameful condition.

“In a sense we’ve come to our nation’s cap-
ital to cash a check. When the architects of
our republic wrote the magnificent words of
the Constitution and the Declaration of
Independence, they were signing a promis-
sory note to which every American was to
fall heir. This note was a promise that all
men, yes, black men as well as white men,
would be guaranteed the ‘unalienable Rights’
of ‘Life, Liberty and the pursuit of Happi-
ness.” It is obvious today that America has
defaulted on this promissory note, insofar as
her citizens of color are concerned. Instead
of honoring this sacred obligation, America
has given the Negro people a bad check, a
check which has come back marked ‘insuffi-
cient funds.’

“But we refuse to believe that the bank of
justice is bankrupt. We refuse to believe that
there are insufficient funds in the great
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vaults of opportunity of this nation. And so,
we’ve come to cash this check, a check that
will give us upon demand the riches of free-
dom and the security of justice.

“We have also come to this hallowed spot
to remind America of the fierce urgency of
Now. This is no time to engage in the luxury
of cooling off or to take the tranquilizing
drug of gradualism. Now is the time to make
real the promises of democracy. Now is the
time to rise from the dark and desolate val-
ley of segregation to the sunlit path of racial
justice. Now is the time to lift our nation
from the quicksands of racial injustice to the
solid rock of brotherhood. Now is the time to
make justice a reality for all of God’s chil-
dren.
“It would be fatal for the nation to over-
look the urgency of the moment. This swel-
tering summer of the Negro’s legitimate dis-
content will not pass until there is an invig-
orating autumn of freedom and equality.
Nineteen sixty-three is not an end, but a be-
ginning. And those who hope that the Negro
needed to blow off steam and will now be
content will have a rude awakening if the
nation returns to business as usual. And
there will be neither rest nor tranquility in
America until the Negro is granted his citi-
zenship rights. The whirlwinds of revolt will
continue to shake the foundations of our na-
tion until the bright day of justice emerges.

“But there is something that I must say to
my people, who stand on the warm threshold
which leads into the palace of justice: In the
process of gaining our rightful place, we
must not be guilty of wrongful deeds. Let us
not seek to satisfy our thirst for freedom by
drinking from the cup of bitterness and ha-
tred. We must forever conduct our struggle
on the high plane of dignity and discipline.
We must not allow our creative protest to
degenerate into physical violence. Again and
again, we must rise to the majestic heights
of meeting physical force with soul force.

“The marvelous new militancy which has
engulfed the Negro community must not
lead us to a distrust of all white people, for
many of our white brothers, as evidenced by
their presence here today, have come to real-
ize that their destiny is tied up with our des-
tiny. And they have come to realize that
their freedom is inextricably bound to our
freedom.

‘“We cannot walk alone.

““And as we walk, we must make the pledge
that we shall always march ahead.

“We cannot turn back.

“There are those who are asking the devo-
tees of civil rights, ‘When will you be satis-
fied?” We can never be satisfied as long as the
Negro is the victim of the unspeakable hor-
rors of police brutality. We can never be sat-
isfied as long as our bodies, heavy with the
fatigue of travel, cannot gain lodging in the
motels of the highways and the hotels of the
cities. We cannot be satisfied as long as the
negro’s basic mobility is from a smaller
ghetto to a larger one. We can never be satis-
fied as long as our children are stripped of
their self-hood and robbed of their dignity by
signs stating: ‘For Whites Only.” We cannot
be satisfied as long as a Negro in Mississippi
cannot vote and a Negro in New York be-
lieves he has nothing for which to vote. No,
no, we are not satisfied, and we will not be
satisfied until ‘justice rolls down like wa-
ters, and righteousness like a mighty
stream.’

“I am not unmindful that some of you
have come here out of great trials and tribu-
lations. Some of you have come fresh from
narrow jail cells. And some of you have come
from areas where your quest—quest for free-
dom left you battered by the storms of perse-
cution and staggered by the winds of police
brutality. You have been the veterans of cre-
ative suffering. Continue to work with the
faith that unearned suffering is redemptive.
Go back to Mississippi, go back to Alabama,
go back to South Carolina, go back to Geor-
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gia, go back to Louisiana, go back to the
slums and ghettos of our northern cities,
knowing that somehow this situation can
and will be changed.

“Let us not wallow in the valley of despair,
I say to you today, my friends.

‘“And so even though we face the difficul-
ties of today and tomorrow, I still have a
dream. It is a dream deeply rooted in the
American dream.

‘I have a dream that one day this nation
will rise up and live out the true meaning of
its creed: ‘We hold these truths to be self-evi-
dent, that all men are created equal.’

“I have a dream that one day on the red
hills of Georgia, the sons of former slaves
and the sons of former slave owners will be
able to sit down together at the table of
brotherhood.

“I have a dream that one day even the
state of Mississippi, a state sweltering with
the heat of injustice, sweltering with the
heat of oppression, will be transformed into
an oasis of freedom and justice.

“I have a dream that my four little chil-
dren will one day live in a nation where they
will not be judged by the color of their skin
but by the content of their character.

“I have a dream today!

‘I have a dream that one day, down in Ala-
bama, with its vicious racists, with its gov-
ernor having his lips dripping with the words
of ‘interposition’ and ‘nullification’—one day
right there in Alabama little black boys and
black girls will be able to join hands with lit-
tle white boys and white girls as sisters and
brothers.

“I have a dream today!

‘I have a dream that one day every valley
shall be exalted, and every hill and mountain
shall be made low, the rough places will be
made plain, and the crooked places will be
made straight; ‘and the glory of the Lord
shall be revealed and all flesh shall see it to-
gether.’

““This is our hope, and this is the faith that
I go back to the South with.

“With this faith, we will be able to hew out
of the mountain of despair a stone of hope.
With this faith, we will be able to transform
the jangling discords of our nation into a
beautiful symphony of brotherhood. With
this faith, we will be able to work together,
to pray together, to struggle together, to go
to jail together, to stand up for freedom to-
gether, knowing that we will be free one day.

‘“And this will be the day—this will be the
day when all of God’s children will be able to
sing with new meaning:

¢“‘My country ’tis of thee, sweet land of
liberty, of thee I sing.

‘“‘Land where my fathers died, land of the
Pilgrim’s pride,

‘“‘From every mountainside, let freedom
ring!’

‘“And if America is to be a great nation,
this must become true.

‘“And so let freedom ring from the pro-
digious hilltops of New Hampshire.

“Let freedom ring from the mighty moun-
tains of New York.

“Let freedom ring from the heightening
Alleghenies of Pennsylvania.

“Let freedom ring from the snow-capped
Rockies of Colorado.

“Let freedom ring from the curvaceous
slopes of California.

“But not only that:

“Let freedom ring from Stone Mountain of
Georgia.

“‘Let freedom ring from Lookout Mountain
of Tennessee.

“Let freedom ring from every hill and
molehill of Mississippi.

“From every mountainside,
ring.

‘“And when this happens, when we allow
freedom ring, when we let it ring from every
village and every hamlet, from every state
and every city, we will be able to speed up
that day when all of God’s children, black
men and white men, Jews and Gentiles,

let freedom
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Protestants and Catholics, will be able to
join hands and sing in the words of the old
Negro spiritual:
‘“‘Free at last! Free at last!
‘“‘Thank God Almighty,
last!””’

Mr. CARDIN. Madam President, I
yield the floor and suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORKER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

we are free at

THE DEFICIT

Mr. CORKER. Madam President, I
will speak for just a few moments on
something I think is the most impor-
tant issue facing our country today. I
can’t think of a better time than the
first day of the new session in the U.S.
Congress to address it; that is, the Fed-
eral deficit. I am proud to say that
later this week, CLAIRE MCCASKILL
from Missouri will be joining me, along
with RICHARD BURR, JOHN MCCAIN, Sen-
ator ALEXANDER, and Senator ISAKSON
in something called the Cap Act. The
bill takes us, over a 10-year period,
from where we are in spending at the
Federal Government level as a percent-
age of our country’s economy, the
gross domestic product, at 24 percent,
down to the 40-year average which we
have had in this country, as I men-
tioned, for 40 years, of 20.6 percent. It
puts in place a construct or a strait-
jacket on Congress that allows us, over
time, to take a methodical, thoughtful
approach to spending at the Federal
level but to actually have to do it.

This bill, which we also offered as an
amendment during the lameduck ses-
sion—it is now a stand-alone bill—
again, we will be offering it a little bit
later this week. We hope to have addi-
tional cosponsors from both sides of
the aisle. What it would do is take us
from where we are today down to that
average. If Congress did not act respon-
sibly, then OMB would have the abil-
ity, through sequestration, to actually
take money out of both mandatory and
nonmandatory accounts to ensure that
we again have that discipline to take
us where we need to be.

I have traveled throughout Tennessee
and spoken about this bill. I have made
about 46 presentations of how we in
Congress could act more responsibly. It
is amazing that people on both sides of
the aisle have looked at this and said
this makes a lot of sense. So it is my
hope, as we look at trying to rein in
Federal spending, that this bill—I be-
lieve this bill is the vehicle—there may
be other ideas, but I hope this is some-
thing we, in fact, will act upon during
the spring.
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I know the President most recently
has talked a great deal about this issue
of fiscal responsibility. I thank him for
that. I am hoping that tonight, when
he delivers his speech, he talks about
the fact that we in Washington have to
have the same kind of discipline that
all our folks back home have to live by.
Again, this is something we have been
working on for a long time. We have
tried to work on it in a way that in no
way points fingers. I think people un-
derstand that people on both sides of
the aisle are responsible for our coun-
try ending up where it is fiscally. So
we have tried to draft something that
brings people together and that, for the
first time since I have been here—I
have been here 4 years, and I have been
amazed at the lack of discipline that
exists in Congress. We have no mecha-
nism, no straitjacket, if you will, that
forces us to act responsibly.

So over a long period of time we have
worked to put together a bill—by the
way, I think it is eight or nine pages
long—that actually does that. It has a
smoothing mechanism in it so that
when there are gyrations in our econ-
omy—we know the Federal Govern-
ment can’t react quite as quickly as a
State or city—that smoothing is aver-
aged out so we know what the target is
in the ensuing year. It has tight con-
straints. It requires a 67-vote majority
or two-thirds of the Senate, two-thirds
of the House to override. So it is a very
strong bill. Again, I think people on
both sides of the aisle are beginning to
embrace this type of thinking.

It is my hope, again, as the President
tonight, hopefully, talks responsibly
about our fiscal state here in the
United States, that this type of mecha-
nism, if you will, gains momentum. It
is also my hope that we will vote and
pass something such as this, along with
actual budget cuts prior to the debt
ceiling vote. I think all of us know it
would be very irresponsible not to act
responsibly prior to this debt ceiling
vote which will take place sometime in
April, May or possibly June.

So I thank my colleagues for the
time to talk a little bit about this,
again, on the first day of us coming
back together. I can’t imagine any-
thing more important for all of us to
focus on than to get our fiscal house in
order. I know the whole world is watch-
ing us.

I know people have said we in Wash-
ington don’t have the courage to deal
with this. I know the Presiding Officer
has had to deal with this as the Gov-
ernor of a State. I certainly had to deal
with this as the mayor of a city and a
businessman and financial commis-
sioner of my State. We all know things
are awry here. I think we have a won-
derful opportunity, in a bipartisan
way, to do something that puts our
country back on strong footing.

Madam President, I yield the floor,
and I note the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
TESTER). Without objection, it is so or-
dered.

————

BULLY OF BELARUS

Mr. DURBIN. Mr. President, during
the recent 2-week recess, I was invited
to speak to the Parliament of the na-
tion of Lithuania in the capital of
Vilnius. It was a great honor. This
country holds a special place in my
family. My mother was born in Lith-
uania. One hundred years ago this
yvear, my grandmother brought her, her
brother, and sister to America. My
mother was 2 years old. They landed in
Baltimore, and somehow our family
found its way to meet up with my
grandfather in East St. Louis, IL,
where a lot of Lithuanian immigrants
were coming to take jobs—hard, man-
ual labor jobs, which immigrants took
in those days and still do—manual
labor jobs that gave them a chance
they did not have in the old country.

I was asked to speak to the Par-
liament on the occasion of the 20th an-
niversary of what has come to be
known as bloody Sunday. It recalls the
time, 20 years ago, when Mikhail
Gorbachev, as head of the Soviet
Union, made his last, desperate, violent
effort to stop Lithuania from breaking
away from the Soviet Union.

I recall that period because I fol-
lowed it closely as a Member of Con-
gress. You can still see some details of
what life was like in Lithuania under
the Soviets. The old police head-
quarters, the KGB headquarters, has
been preserved as a museum—Dbasically,
a horror museum to show and catalog
the torture and Kkillings that took
place during Soviet rule.

In February 1990, the people of this
tiny nation on the Baltic decided they
had had enough. They swept the ruling
Communist Party out of power in an
open parliamentary election. A month
later in March 1990, the new Par-
liament voted 124 to 0 to restore the
country’s independence. They were the
first Soviet Republic to do so. It was
bold. It was historic. That is when
Gorbachev turned the screws. He or-
dered Soviet tanks and paratroopers to
stop the breakaway effort of Lithuania.

In the early morning hours of Janu-
ary 13, 1991, 14 Lithuanians, just reg-
ular people, common people in the
country, were Killed and as many as
1,000 were rounded up by those the
Economist magazine described as the
“bullies of Vilnius.”

The crackdown failed. By August of
1991, Lithuania had won its independ-
ence again.

Today, because of the brave efforts of
those ordinary Lithuanians, it is a free
country, it is democratic, chair of the
Community of Democracies, is a mem-
ber of the European Union, and one of
America’s allies in NATO.

Imagine my surprise at what I saw
during a stop in the neighboring coun-
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try of Belarus. I saw a step back into
Soviet times, a step back into the bar-
barism we found in the KGB Museum
in Lithuania. Sadly, though, this was
not a museum show. It was real life.

Often known as the last dictatorship
of Europe, Belarus has defied the demo-
cratic transformations that have swept
across Europe following the collapse of
the Soviet Union. The country has
been ruled with an iron fist for most of
the last few decades by a strongman,
Alexander Lukashenko. In
Lukashenko’s two-decade-old totali-
tarian nightmare, opposition figures—
anybody who had courage to step up
and defy him—had been subjected to
harsh repression and imprisonment.
Over the years, those who might have
been alternatives to Lukashenko in
any election have disappeared or have
been thrown in jail.

In fact, Lukashenko proudly still
calls his police force the KGB.

In recent years, there was a glimmer
of hope that perhaps Lukashenko was
going to move away from his dictator-
ship. A Presidential election was sched-
uled for last December 19, one that
some hoped would finally meet the
most minimum international standards
for democracy.

Those hopes were dashed when
Lukashenko quickly claimed another
term as President amid elections de-
scribed by international monitors as
seriously flawed. He ended up with 80
percent of the vote and said that was a
good indication that it was a real elec-
tion. He did not get 99 percent, as
usual.

Lukashenko ordered his KGB thugs
to brutally suppress opposition can-
didates, activists, and supporters who
gathered in protest on election night in
Independence Square in downtown
Minsk in the nation of Belarus on De-
cember 19, last year. Six of the seven
political opponents who ran against
Lukashenko and more than 600 of their
followers were arrested. Several of the
Presidential candidates who are being
held incommunicado still today face
charges that can carry up to 15 years in
jail. Their crime? They ran against him
and they lost. They get to go to jail
now.

Since then, Lukashenko’s KGB has
continued daily raids on the homes and
offices of those with suspected ties to
democratic parties and organizations,
human rights organizations, and what
remains of the independent media in
Belarus.

Lukashenko has ignored election
monitor reports questioning the credi-
bility of the election and international
demands to release all these political
prisoners. He has pulled the country
further into isolation and made it the
subject of international scorn.

He follows the old Soviet playbook.
His government has tried to blame out-
side forces in other countries, everyone
but himself, for the shameful political
mess he has created.
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I was in Minsk last week, and I met
with Sergey Martynov, who is the For-
eign Minister to Lukashenko. He plead-
ed with me to give his ‘‘new democ-
racy’’ credit, new democracy in
Belarus. He said: Senator, you live in a
country that has had democracy for 200
years; we have only had it for 20 years.
He said: Give us credit. When we ar-
rested all these people—including
seven of the people who ran against
him—we didn’t use tear gas. There
were no rubber bullets, no police dogs.
Give us credit, he said.

No, I said, you didn’t use those tools,
but you systematically arrested and
threw into jail everybody who ran
against you. That is not even close to
democracy.

I had the chance to meet with some
of the family members of those who are
in jail. I could not help but think that
just a few hours before I had been in
Lithuania, a 3-hour drive from Minsk
in Belarus, where 20 years ago ordinary
people, such as these families, stepped
up and said: We are willing to fight for
freedom. Fourteen of them lost their
lives and 1,000 were injured—just ordi-
nary people. These are not the political
class. These are folks who are sick and
tired in Belarus of the authoritarian
rule.

I wish to show some of the people I
met who I think are worth being part
of the record today.

First—and this was in a meeting es-
tablished by our consulate in Minsk,
Belarus. They threw out our Ambas-
sador a few years ago. So we have five
people trying to represent the United
States of America in this country.
Bless them for trying. It is a hard job.
They are constantly monitored,
eavesdropped, followed. Life is not
pleasant. When we start getting down
on people working for the United
States of America, remember these five
who are risking their lives for us every
day so there is an outpost for the
United States and for freedom in this
authoritarian country.

This lady was at the meeting in the
consulate. Svyatlana Lyabedzka is the
wife of Anatol Lyabedzka, chair of the
United Civic Party. Anatol has been
regularly harassed, fined, and impris-
oned for his political activities. In 2004,
he was severely beaten by
Lukashenko’s police force.

His wife told me, in tears, that her
husband has been taken away to jail
and she has had no information about
him. That has been almost 1 month.
She does not know what is happening
to him or where he is being held.

The second person I would like to
make a part of this record is Tatsyana
Sevyarynets. She is the mother of
Paveal Sevyarynets, the head of Presi-
dential candidate Vital Rymasheuski’s
campaign. He has already served sev-
eral years in jail for protesting pre-
vious sham elections in Belarus. That
is right, thrown in jail while protesting
rigged elections, when it is those doing
the rigging who ought to be in jail. Her
letters go unanswered. Her complaints
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filed against the government have been
ignored. She has been prevented from
traveling, and her passport has been
taken away for some time. She told me
it is impossible to find an explanation
for what is happening. “My son has
been persecuted for 16 years.”

This photo shows—forgive me as 1
struggle with these names. These peo-
ple deserve better. I will do my best—
Kanstantsin Sannikau, Ala Sannikava,
and Lyutsina Khalip. These three were
at the meeting.

Kanstantsin and Ala are the son and
mother of a detained Presidential can-
didate, Andrei Sannikau.

Ala told me, in tears, that she had no
contact with her son for 14 days, nor
had his lawyers. She had no informa-
tion on his condition.

Lyutsina is the grandmother of the
candidate’s 3-year-old son Danil. You
might have read about this little boy
in the newspaper. What Lukashenko
did was arrest this Presidential can-
didate and his wife and then said the
State was going to take custody of his
3-year-old child. The grandmother
stepped up and said: I will take cus-
tody. I will take care of the boy. For
the longest time, it was in doubt
whether he would remain with the fam-
ily. They relented yesterday and said
the boy could remain with the family.

This is a picture of him—a cute little
fellow, Danil. In Belarus, not only did
they arrest the candidate Sannikau but
they take the boy out of the house and
family. That is what they planned on.
When they arrested the wife Irina, a
journalist and automatically consid-
ered dangerous in Belarus, they decided
to go after her child. The grandmother
fought a winning battle and now has
custody of the child.

Let’s hope America’s attention and
the world’s attention will make a dif-
ference.

The last one I wish to show is par-
ticularly compelling. Milana
Mikhalevich is a 34-year-old mother of
two whose husband Alex was also a
Presidential candidate. She told me of
her harassment by Belarusian officials
since her husband’s arrest. Mr. Presi-
dent, 34 years old, and this young
woman was standing there with this
beautiful little girl, scrambling around
on the floor all around her. She had a
10-year-old at home. She was trying to
describe how she was keeping things
together, while her husband, who had
the courage to run for President and
lose against the dictator Lukashenko,
sat in prison.

Incidentally, they do not get attor-
neys. That is not part of the deal. Any-
one who says they will defend the peo-
ple arrested is subject to disbarment as
an attorney and charged with crimes
themselves. It is not exactly a fertile
field of attorneys stepping up to rep-
resent these people. They take their
lives in their hands to do so. The fami-
lies have no access, no communica-
tions, no correspondence, no way of
visiting those in prison. They have no
idea when they are going to be charged
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or tried. There is no indication that
there is going to be a public trial.

This is going on in Belarus today,
and this woman with her little girl is
trying to figure out when and if she
will ever see her husband and the fa-
ther of this little girl again.

The nightmare she described to me
was incredible. She literally has had
her house raided by the Belarusian
KGB. She has been stopped from going
to Poland, where she was trying to find
support for her husband. She doesn’t
even know how he is, physically.

I was so glad to be in Lithuania and
to join in the celebration of their quest
for freedom and independence. After 20
years pass, sometimes you forget how
much courage it took for that to hap-
pen. But a 3-hour drive from Vilnius to
this event in Minsk reminded me.
These people in Belarus are waging the
same battle today that was waged in
Lithuania and so many other places
many years ago. They are trying to
find the thing we in America take for
granted every day—freedom, the free-
dom to practice the religion of their
choice, the freedom to write a news-
paper or do a blog, the freedom to vote
for the candidate of their choice, their
freedom to oppose government policy.
As a result they have been arrested and
imprisoned.

I am calling on the government of
Belarus to immediately and uncondi-
tionally release these political pris-
oners. The fact they continue to lan-
guish in jail without access to family,
lawyers, or medical care is an outrage
and an embarrassment to Europe and
the world. These actions show the des-
peration and fear of a dictator whose
reign belongs in the dustbin of history.

The European Union will decide by
the end of January whether Belarus
should face renewed sanctions, includ-
ing targeted travel and asset freezes
against Lukashenko and his top elite
political figures. The United States
should waste no time joining this ef-
fort. I have spoken directly to Sec-
retary of State Hillary Clinton. She
understands, as I do, what is at stake
here is today’s fight for freedom. What
is in question is whether the United
States will stand and fight with these
families. The European Union is pre-
pared to lead and we should be by their
side. We should be working together to
put the pressure on this dictator to tell
him in the 21st century there is no
place for the bully of Belarus and the
terrible oppressive tactics in which he
has engaged.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Rhode Island is
recognized.
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Mr.
Chair.

(The remarks of Mr. WHITEHOUSE per-
taining to the introduction of S. 45 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. WHITEHOUSE. I thank the
Chair, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. I thank the Chair.

(The remarks of Ms. COLLINS per-
taining to the introduction of S. 112 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Ms. COLLINS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JOHANNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nebraska is recog-
nized.

WHITEHOUSE. I thank the

———

AMERICA’S COMPETITIVENESS

Mr. JOHANNS. Mr. President, as we
look forward to tonight’s State of the
Union Address, we are hearing a lot of
talk about jobs and the United States
being more competitive. TUnfortu-
nately, the American people have
heard the talk, they have heard the
rhetoric, but they do not see the con-
crete action that is going to make a
difference. The time for talk really is
over.

Today, I am introducing three con-
crete measures to unleash American
competitiveness and 1lift barriers to
American job creation.

First, we must unbridle our job cre-
ators from the onerous 1099 tax paper-
work mandate that is buried in section
9006 of the health care bill. Behind the
scenes, for the past few weeks there
has been growing bipartisan support
for this important piece of legislation.
In fact, now I can report that 50 Sen-
ators have signed on as cosponsors, in-
cluding, I believe, 10 or 11 of my col-
leagues from across the aisle. Success-
ful passage of this repeal would send an
enormously powerful message. It would
declare that the 112th Congress will
come together to remove barriers to
job creation. Left unabated, though,
this avalanche of paperwork will sim-
ply bury businesses. If a business pur-
chases more than $600 of goods or serv-
ices from another business, it will be
required to provide the business and
the IRS with a 1099 tax form. This new
mandate will affect all kinds of busi-
nesses in the country. It also will in-
clude nonprofits, churches, local gov-
ernments. This small section of this
2000-plus page bill is causing massive
confusion and, I might add, outrage
across the country.

Although this mandate was included
in the health care law, it has abso-
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lutely nothing to do with improving
health. Rather, section 9006 was in-
cluded because it would supposedly
generate money to help pay for the
bill. But the National Taxpayer Advo-
cate, a division of the IRS, does not
buy it. Their analysis took all the air
out of the argument by concluding that
the IRS would ‘‘face challenges making
productive use of this new volume of
information.”” The analysis adds that
the IRS likely would ‘‘improperly as-
sess penalties that it must abate later,
after great expenditure of taxpayer and
IRS time and effort.”

This mandate was ill-advised, and it
is not responsible policy. We can do
better, and the time is now. The Presi-
dent himself is talking about ridding
the books of outdated regulations. We
should not overlook this new regula-
tion that will smack businesses if we
fail to repeal it. It will inflict a moun-
tain of paperwork on an estimated 40
million business owners across this Na-
tion, and it stands in the way of job
creation.

It is going to have an impact in Ne-
braska, there is no doubt about that. In
fact, as I have traveled back home, I
have been inundated with stories about
business owners who are bracing for
the impact.

Jeff Scherer of Smeal Manufacturing
Company in Snyder, NB, says the bill
will lead to an additional $23,000 in ac-
counting costs. Being able to invest
that $23,000 into a company will go a
long way toward helping justify busi-
ness expansion.

Another real-life example from Ne-
braska is a company called Hayneedle.
Hayneedle is an online retailer of home
furnishings and other home products
located in Omaha, NB. Hayneedle em-
ploys 400 people. Prior to the 1099 tax
reporting mandate, Hayneedle issued
approximately 150 1099 forms annually.
Now this great company will be re-
quired to issue thousands more tax
forms every year. They will be required
to track payments for everything from
a computer to rent to office supplies.
Simple expenses such as food purchases
for employees would have to be count-
ed and traced. The company estimates
that the annual cost of compliance will
exceed  $100,000—useless paperwork.
That $100,000 would go a long way to-
ward hiring more workers.

In addition, the thousands of
Hayneedle’s vendors will be required to
complete and return to Hayneedle a
form W-9. This means Hayneedle will
be required to review and process and
oftentimes correct those forms and
then issue a 1099 to the vendors. It is a
mad circle for no good even.

If the 1099 law is not repealed, it will
waste vast quantities of capital and
human resources. Squandering these
resources will stunt their ability to
grow their businesses. Our Nation
needs more employers like Hayneedle
and Smeal Manufacturing to continue
growing and putting people to work.
Considering the high unemployment
rate plaguing every State in the coun-
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try, it is incomprehensible that we
keep this in place.

This new 1099 reporting requirement
will have an especially detrimental ef-
fect on small businesses in our local
communities. For example, the new
1099 reporting requirements create a
perverse incentive to consolidate sup-
pliers, which leaves Main Street busi-
nesses out in the cold. You see, busi-
nesses will likely reduce the number of
vendors they work with to reduce the
paper transactions to avoid the $600
limit and avoid the paperwork.

When suppliers are consolidated, you
can bet that suppliers will lose out.
Kentucky Fried Chicken restaurant
owner Dale Black of Grand Island says
it best. He says this: He ‘“‘wants to be a
good corporate citizen in the commu-
nities I have restaurants, but the 1099
forces me not to hire local vendors and
tradesmen in my community; instead
giving work to a single regional con-
tractor.”

The IRS’s own Taxpayer Advocate
appears to agree, saying:

Small businesses may lose customers,
leave the economy with more large national
vendors and less local competition.

Now, I am certain the goal was not to
strangle small-town economies, but it
is the unintended consequence and re-
ality of this new mandate. We need to
look for ways to help small businesses,
not hamper them. But there is no way
to talk around this provision, to spin
it. It is simply brutal for the American
business community.

Businesses cannot afford the new
burden. They are imploring us to help
them. That is why the Small Business
Paperwork Mandate Elimination Act,
introduced today with that many co-
sponsors, simply needs to become the
law. Repealing this mandate is going to
be a joint effort of all of us in the Sen-
ate, and my hope is it will be done.

In fact, there is something else we
can support to create an estimated
27,000 new jobs, and it does not cost
taxpayers anything. I am referring to
the second piece of my American com-
petitiveness and jobs package, our
three pending trade agreements. Unfor-
tunately, with our economy struggling,
this issue has been given lip service for
the past couple of years. Although our
President mentioned this topic almost
1 year ago, we have seen virtually no
action. During last year’s State of the
Union Address, the President boldly
stated:

We have to seek new markets aggressively,
just as our competitors are. If America sits
on the sidelines while other nations sign
trade deals, we will lose the chance to create
jobs on our shores.

I could not agree more with his state-
ment. The next day I offered a letter to
the President with 17 Senators offering
our help and our support. But, unfortu-
nately, a year later, there has been lit-
tle action. The White House has not
sent to us the three trade agreements
that are sitting on the shelf collecting
dust. It is an unfortunate squandering
of a sorely needed opportunity.
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So with 14 million Americans still
unemployed, our country will tune in
to the State of the Union tonight with
keen ears for ideas that create jobs,
that boost the economy. But our three
negotiated trade deals continue to sit
there. It is unacceptable, and it needs
to change. By this July, the European
Union and South Korea will have im-
plemented their own free-trade agree-
ment, putting U.S. business at a com-
petitive disadvantage.

The Korea-U.S. Free trade Agree-
ment fixes that. Our friends to the
north in Canada and south in Mexico
have trade deals in place with Colom-
bia. While our agreement languishes,
their exports are winning the market-
place. Imagine how our exporters feel
watching their competition move to
the front of the line, knowing that the
agreements put them ahead.

If we fail to act on the agreement, it
is clear that our U.S. producers will
fall behind. It is happening. Thus,
today, some of my colleagues and I in-
troduced a resolution pushing for the
approval of the Korea, Colombia, and
Panama trade agreements. Our Presi-
dent and this Congress hold the keys to
unlocking the benefits.

According to the U.S. International
Trade Commission, these agreements
would increase new U.S. exports be-
tween $10 and $12 billion, reducing the
U.S. trade deficit and boosting the
economy. In addition, these new U.S.
goods exported to South Korea, to Co-
lombia, to Panama would yield 27,000
new jobs. Overall this means an esti-
mated gain in GDP of over $12 billion
from net exports annually.

This would be music to the ears of
our exporters and those looking for
work. Their government should simi-
larly be chomping at the bit to get this
done. It is within our grasp. American
workers and businesses are essentially
pleading for us to move forward. The
folks on the production line, in our
fields, those seeking employment, are
the ones with true skin in the game.

We need to unleash their potential by
unleashing the pending agreements
with South Korea, Colombia, and Pan-
ama. These agreements will level the
playing field and eliminate barriers for
U.S. goods. Our workers are always
ready to roll up their sleeves and do
what they can to start producing.

Recently our Federal Reserve Chair-
man, Ben Bernanke, said: Our current
pace of hiring will require 4 to 5 years
to reach normal unemployment levels.
Now, 4 to 5 years is too long to wait.
We need to do everything we can to
change that picture. So imagine the
impact of immediately eliminating tar-
iffs on 80 percent of U.S. exports to
South Korea. Remember, only 13 per-
cent of our goods and services are cur-
rently exported tariff free. How about
immediately eliminating tariffs on
U.S. exports to Colombia for more than
77 percent of agricultural goods and 76
percent of industrial goods. Consider a
whopping 90 percent of Colombian im-
ports already enter our country duty
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free under the Andean Trade Pref-
erence Act. This leveling of the playing
field is sorely needed.

To be clear, I do not oppose helping
our neighbors, and the Andean agree-
ment was designed to do that. But
should we not at least seek the same
treatment for our businesses and our
workers?

Almost 1 year ago today we heard the
President speak about aggressively ex-
panding the marketplace in the inter-
national market. These agreements
would do that. I hope tonight he reaf-
firms his commitment.

Finally, the third pillar of the com-
petitive package that I introduced
today will lower our corporate tax
rates 20 percent. For many years, the
United States has had the second high-
est corporate tax rate in the world—
second highest corporate tax rate in
the world—second only to Japan.
Japan has now announced that they
will reduce their corporate rate for
2011. With this reduction, the United
States will have the highest corporate
tax rate of anyone in the entire world.
That means the U.S. tax environment
for our job creators will be the least at-
tractive in the entire world.

Here is the math: When you take into
account a Federal corporate tax rate of
35 percent and the average State cor-
porate tax rate, the combined U.S. cor-
porate tax rate totals more than 39 per-
cent, nearly 40. This combined rate
soars above those of other countries
with which American businesses com-
pete. That makes absolutely no sense.
Is it any wonder that jobs are leaving
this country to go to other competitive
countries? Our Nation should be en-
couraging  business creation and
growth, not putting our job creators at
a disadvantage with this extraor-
dinary, No. 1-in-the-world tax rate.

At least 27 of 34 nations in the Orga-
nization for Economic Cooperation and
Development have cut their general
corporate income tax rates since 2000.
These countries have benefitted from
increased capital investment, and—get
this—they have seen their corporate
tax revenues, as a share of GDP, actu-
ally increase even with the lower rate
because they are expanding the base.

According to a July 2010 analysis by
PricewaterhouseCoopers, the U.S.
would have to reduce its Federal rate
to 20.3 percent to match the average
corporate rate of other OECD coun-
tries. Thankfully, many recognize the
need to bring our corporate tax rate in
line with those of other industrialized
nations. In fact, in December, the
President’s Export Council rec-
ommended the corporate tax rate be re-
duced to 20 percent. This will stimulate
job creation across the country, all sec-
tors of the job market.

Washington cannot continue to say
one thing and do another. That is why
today I am introducing the Restoring
America’s Competitiveness in Enter-
prise Act of 2011. This legislative pack-
age, the 1099 repeal, the resolution sup-
porting the trade agreements, the bill
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to reduce the highest—soon to be the
highest—corporate tax rate in the
world will provide a solid foundation
for our country to move forward.

It will send a powerful message that
this 112th Senate supports job creation
and is committed to unleashing Amer-
ica’s competitiveness. I am hopeful
that my colleagues will join me in sup-
porting this important package. We are
off to a good start, and I thank my col-
leagues on both sides of the aisle who
have joined me in this effort.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JOHANNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
——

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:27 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB).

Mr. LEAHY. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN.) Without objection, it is so
ordered.

———

UNANIMOUS CONSENT REQUEST—
S. RES. 21

Mr. MERKLEY. Mr. President, I sub-
mit a resolution on behalf of myself
and Senator ToM UDALL to amend rule
XIX and rule XXII of the Standing
Rules of the Senate, and I ask unani-
mous consent that the Senate proceed
to the immediate consideration of the
resolution.

The PRESIDING OFFICER. Is there
objection?

Mr. MERKLEY. Mr. President, for
purposes of having the resolution go
over, under the rule, I object.

The PRESIDING OFFICER. Objec-
tion is heard. The measure will go over,
under the rule.

Mr. MERKLEY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MERKLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. MERKLEY. Madam President, I
ask unanimous consent to speak on the
issue of Senate rules. I will be joined
by a few colleagues in a few minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator is recognized.

Mr. MERKLEY. Thank you, Madam
President.

The reason I am rising to talk about
rules is because we are at the start of
a new 2-year period for Congress. This
is the appropriate time to be consid-
ering how well the Senate is working
and whether we should amend the rules
by which the Senate functions.

The last major debate over many of
the rules was in 1975. The reason there
was a debate that particular year is
that in 1973 and 1974, the Congress pre-
ceding, there were 44 filibusters, each
eating up about a week of the Senate’s
time. There was a tremendous amount
of frustration over the dysfunction of
the Senate. So at the start of the Con-
gress that began in 1975, there was an
enormous amount of debate, debate
that went on for weeks, with all kinds
of motions. The spreadsheet tracking
them fills pages. In the end, what this
body, the Senate, decided to do was to
change the rule that requires 67 Sen-
ators to terminate debate and have a
final vote on a bill and replace it with
the decision to have 60 Senators re-
quired to end debate and have a final
vote on a bill. This is for the so-called
cloture motion.

Now we are in a period immediately
preceded by the 2009-2010 Congress. In
2009 and in 2010, we didn’t have 44 fili-
busters, we had 135 filibusters. In other
words, the Senate has been three times
as dysfunctional as it was preceding
the last major debate in this Chamber
over rules. Since each filibuster delays
the work of the Senate for approxi-
mately a week under the rules, if you
have 135 objections in a 2-year period,
that would be 135 weeks of delay in a
104-week period. Obviously, many
things are not going to get done with
that type of obstruction. Indeed, dur-
ing 2010 this Chamber was unable to
pass a single appropriations bill of the
13 appropriations bills traditionally
taken under consideration, debated on
this floor, and sent forward. Why is
that important? Because in the appro-
priations bills, we make decisions
about what the most pressing problems
in America are and how we are going to
allocate resources to address those
pressing problems. We didn’t fail to do
this in one or two areas; we failed to do
it in all 13. Furthermore, this body did
not pass a budget during the last year,
2010. This body did not proceed to ad-
vise and consent on all of the nomina-
tions that came before it. In fact, we
left over 100 nominations pending.

This merits a little bit further dis-
cussion because under the Constitu-
tion, it is the Senate, this esteemed
Chamber, that weighs in on the Presi-
dent’s nominations to fill key execu-
tive branch positions. It is this Cham-
ber that weighs in on the President’s
recommendations to fill judicial posi-
tions, to assign judges.
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If we never get to the debate on the
floor of the Senate, then we have not
fulfilled our constitutional responsi-
bility to advise and consent. In fact, we
have wounded the executive branch,
and we have damaged the judicial
branch. Certainly, under our theory of
balance of powers, it was never envi-
sioned that the advise-and-consent
function of the Senate would be used to
damage other branches of government.
We have failed in our responsibility.

Furthermore, we have left over 400
House bills lying on the floor, col-
lecting dust, unprocessed, unconsid-
ered. The saying in the House of Rep-
resentatives is the Senate is where
good House bills go to die.

It is appropriate that as we start a
new 2-year period, we ask ourselves
how we should address this dysfunc-
tion. There was a time in which the
Senate was called the greatest delib-
erative body in the world. Unfortu-
nately, today there is very little delib-
eration in the Senate. No appropria-
tions bills, nominations unprocessed,
hundreds of House bills untouched, an
incomplete budget. The main culprit in
this is the filibuster. A filibuster is
kind of street language, if you will, for
an objection to the regular order of
holding a majority vote and triggering
about a week’s delay in the Senate’s
process, and it also triggers a super-
majority of 60.

It has gotten to the point that in this
constitutional function as a majority
body, a body in which we need 51 votes,
it is functionally becoming a super-
majority body.

The Framers of the Constitution
were very clear and they laid out a
supermajority required for certain pur-
poses. A supermajority is required to
approve treaties or a supermajority is
required to impeach but not to pass
legislation. That was not the vision.

Today, I rise to say we can do better
in the Senate and that we owe it under
our constitutional responsibilities to
do better.

There are a series of proposals that
have been filed. One of my colleagues
has arrived, Senator UDALL, who has
been a key leader, enormously instru-
mental in this effort to reform the Sen-
ate. In a few minutes, I am going to
ask unanimous consent for one of these
rule changes to be considered on the
floor. I will do that when my col-
leagues across the aisle have arrived. I
will go further in discussing how we
need to change the Senate.

Before I go further, Senator UDALL
already asked for a colloquy. I thought
I would stop at this moment and see if
he wants to jump in and share some
general thoughts before we get into the
specifics of the various resolutions
which we might ask unanimous con-
sent to have considered.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico.

Mr. UDALL of New Mexico. Madam
President, first of all at the beginning,
let me thank two of my colleagues who
have worked incredibly hard with me
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on the issue of Senate rules reform—
Senator MERKLEY from Oregon and
Senator ToM HARKIN from Iowa. Sen-
ator HARKIN will be joining us at some
point.

I also wish to thank the Chair. One of
the very early leaders on the constitu-
tional option on Senate reform of the
rules was Senator JEANNE SHAHEEN
from New Hampshire. She is in the
chair today. I know she cares about
this a lot. I know she wants to see this
move forward.

What we are trying to do is follow
what has been the history in the Sen-
ate. At various points in the Senate,
there has been respect for each other,
the ability to get legislation on the
floor, to have debate. With the rules, it
is pretty extraordinary when we look
at the history.

When we look at the history of the
Senate rules, one of the things that is
very clear in the movements in the fif-
ties, sixties, and seventies to consider
rules reform, both leaders would allow
proposals onto the floor, allow these
proposals onto the floor to be voted
upon.

We have the extraordinary situation
today—extraordinary, and we will see
when our colleagues show up—where
our friends on the other side of the
aisle are basically saying: We don’t
want your rules reform on the floor
today. We are not going to allow that
to happen.

As everybody in the Senate knows,
we have to have unanimous consent to
do this. We are not going to get con-
sent today, but we want to lay out for
people what it is that could happen if
we were able to get something on the
floor.

It is my belief, I say to Senator
MERKLEY, that the proposals we
make—the proposal Senator MERKLEY
and I are on and the Presiding Officer,
Senator SHAHEEN, and 26 other Sen-
ators are on, S. Res. 10, that we filed on
January 10, is a reasonable proposal; it
is a commonsense proposal. The five
proposals that are contained in the res-
olution have had substantial bipartisan
support in the past.

I am going to be asking unanimous
consent to put S. Res. 10 onto the floor
so we can have a debate on it, so we
can move forward. What is, as I said,
extraordinary is we are not going to
get that consent. Our research indi-
cates—and I know Senator MERKLEY
and his staff worked very hard. They
had a chart that was three pages long.
In the fifties, sixties, and seventies,
these proposals were on the floor. They
were debated on the floor. Sometimes
there was a motion to table, sometimes
there was an up-or-down vote. But we
are having great difficulty getting this
reasonable, commonsense proposal on
the floor.

Let me talk a little bit about S. Res.
10, which 26 other Senators cospon-
sored on the first day. First of all, it
deals with a serious problem. There are
five parts to this issue. The first one is
debate on motions to proceed. It may
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sound a little crazy to people out there,
but when we try to get something onto
the floor, it does not happen automati-
cally. Actually, what has to happen is
if both sides do not agree, the majority
leader files what is called a motion to
proceed. We can end up on the motion
to proceed, going along for 1 week,
have to file cloture, which means to
cut off debate on the motion to pro-
ceed, and then with all the ripening
time it takes about 1 week to get
through that. We can get to the end of
the week, and if we do not get the 60
votes to cut off debate on the motion
to proceed, we are back to square one
and have wasted a week. That is what
we believe is a dilatory tactic. It does
not let us get to the point, the people’s
business.

Mr. MERKLEY. If I may interrupt
for a moment, I wish to clarify what
the Senator from New Mexico just said,
which is, a supermajority of the Sen-
ate, after 1 week of debate, is required
just to get to the point where we might
start debate on the bill, and the Senate
wastes weeks and weeks debating
whether to debate rather than doing
the people’s business. That is a prob-
lem.

Mr. UDALL of New Mexico. Senator
MERKLEY hit it on the head. That is a
problem, and we have had that consist-
ently in the 2 years that he and I have
been here. My understanding is, it hap-
pened in many of the years before that
time. In fact, Senator Byrd was very
upset about the way the motion to pro-
ceed was being used. In 1979, he came
down to the floor—he was the majority
leader—and he did everything he could
to change the motion to proceed and
try to make sure it was used more ra-
tionally and more reasonably.

What our proposal is, I say to Sen-
ator MERKLEY, and other Senators on
this resolution know, we are talking 2
hours of debate on the motion to pro-
ceed. Rather than wasting a week, if
Majority Leader REID comes down and
says we are going to proceed to legisla-
tion about jobs and he puts it on the
floor, the side over there gets an hour
and our side gets an hour and then we
are on the legislation, ready to have
amendments filed, ready for debate to
take place.

We have saved us what we believe
would be 1 week of time. That is deal-
ing with the first proposal on the mo-
tion to proceed.

The second proposal is very simple,
but it is going to move the Senate
along in a dramatic way; that is, sec-
tion 2, eliminating secret holds. I know
we have several Senators who have
worked for years and years on secret
holds. When I talk about the biparti-
sanship on secret holds, Senator
GRASSLEY, Senator WYDEN, from Sen-
ator MERKLEY’s great State of Oregon,
Senator CLAIRE MCCASKILL of Missouri
more recently, have all been working
on the issue of secret holds.

We very simply do this in one little
section. We say:
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No Senator may object on behalf of an-
other Senator without disclosing the name
of that Senator.

That gets right to the heart of secret
holds.

Mr. MERKLEY. Madam President,
the Senator from New Mexico is telling
me it has become a common practice
on the floor of the Senate for an indi-
vidual Senator who wants to oppose
something to not have the courage to
stand here and tell the world their po-
sition but instead to secretly object to
a particular issue being raised. I can-
not imagine the American public can
believe that Senators do not have the
courage of their convictions to come
here and say: I am going to hold up
this legislation because I disagree with
it, and I am going to fight it any way
I can. So the public can weigh in if
they agree with them or not. They will
be accountable to the U.S. citizens.

Mr. UDALL of New Mexico. One of
the things that happens—and we have
seen a lot of this—we know some Sen-
ator is objecting, for example, to a
nomination, a high nomination in an
executive department and does it se-
cretly so we do not know on the Senate
floor, the press who covers this does
not have an idea, and the people do not
know. Then, the same Senator goes to
the department and negotiates policy,
national policy about a particular issue
that concerns the whole Nation, all our
States, and tries to get an agreement,
a backroom deal and an agreement.
That is not the way we should be doing
business, and that is why this very sim-
ple proposal: ‘““No Senator may object
on behalf of another Senator without
disclosing the name of the Senator.”

You own the hold.

Mr. MERKLEY. I wish to note, as
Senator UDALL observed, Senator
WYDEN, Senator GRASSLEY, and Sen-
ator MCCASKILL have worked hard on a
much more detailed version than we
have in S. Res. 10, but the basic notion
is the same. If a colleague is going to
place a hold, they are going to do so in
a public and accountable fashion and
that would greatly improve the quality
of ballot.

I have been in the position of trying
to get help for the Klamath Basin in
Oregon because they have had little
rainfall. I eventually did find out, but
it took me quite a while, asking a lot
of questions about who had the hold so
I could ask them to release the hold so
we would have a chance of moving that
assistance for this drought-impacted
portion of my State.

With this change, those holding up
assistance to Klamath or any other
area would have to come to the floor
and make clear where they stand.

Mr. UDALL of New Mexico. Then it
is transparent, then if you as a Senator
on the Klamath Basin want to do some-
thing, you can go to that Senator—
whoever it is—and say: I have an issue
with my State. Can we work together
to try to work it out?

Right now the problem we have is
that some Senator is putting on a se-
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cret hold and we do not know who it is
and we do not have the ability to clear
that away. This is a good, solid pro-
posal.

Mr. MERKLEY. It is not only secret
to the public, it is often secret to fel-
low Senators, greatly complicating our
effort to dialog with fellow Senators as
to why we are pursuing something and
get their partnership in it.

Mr. UDALL of New Mexico. I am
going to move on to the third section
of S. Res. 10, which is the right to offer
amendments. As Senator MERKLEY
knows very well and our Presiding Offi-
cer, one of the big issues around here—
and this is getting into a little bit of
the weeds, but one of the big issues
that can help us function better is if we
just agree, whether we are in the ma-
jority or in the minority, that we want
both sides to have the opportunity to
debate and to offer amendments. And
so we are trying to protect that right.
Many of us are thinking in terms of
these rulings, and we are saying we
want them to be fair to both sides. So
the provision on the right to offer
amendments is in the legislation. It
talks about them being majority and
minority amendments. It doesn’t talk
about parties because a lot of the pun-
dits are saying we are going to be in
the minority in 2 years, and I think it
is only fair in the Senate that we have
that kind of relationship.

Senator MERKLEY.

Mr. MERKLEY. I want to note this is
important to both the majority and the
minority. For example, we recently
had a bill on the floor of the Senate
which was a major bill regarding the
compromise struck by President
Obama with our Republican colleagues
to spend almost $1 trillion. I had an
amendment I wanted to present that
would have taken some of the money in
that bill that was being spent in a fash-
ion which created very few jobs and to
spend it in a fashion which would cre-
ate a lot of jobs. I had another proposal
to take money that wasn’t being put to
good use and to proceed to fill in and
support the solvency of Social Security
and Medicare.

Now, people can argue about whether
these were good ideas, but if I had been
able to offer one or both of those
amendments, I think it would have im-
proved the debate and dialogue and
perhaps have resulted in a better piece
of legislation.

Mr. UDALL of New Mexico. The
fourth provision—and I think the Sen-
ator is very right on section 3, but sec-
tion 4 is the issue of extended debate,
and I would like to have the Senator
talk about that issue because that is
the issue on which you worked the
most closely.

The Senator from Oregon has raised
the issue of what we have going on
right now is what we call a silent de-
bate. It is a silent filibuster. We have
people who say they want to filibuster
and object, but then they go home or
they go on vacation or something like
that. So my colleague has drafted a
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provision—he is the architect of this
provision in S. Res. 10, if he could just
go through that and talk about that
section on extended debate, what it
does and why it is important to what
we are dealing with today.

Mr. MERKLEY. Certainly. This pro-
vision about a talking filibuster says
rather than having a situation where a
Senator objects to a majority vote and
then we delay the work of the Senate
for a week, though nobody is here ex-
plaining their position to the American
public, instead we would switch to a
provision that says if 41 Senators want
continued debate on a bill, we will get
continued debate on a bill. We will
have debate on a bill, not silence.

Currently, we have the hidden or the
silent filibuster. With this, we would
create the public or the talking fili-
buster. To give a sense of the numbers
on this, these blue bars represent fili-
busters during the last 2-year period.
During the first 6 months 33, 34 in the
second 6 months, 36 in the third 6
months, and then 33. I think that is 136
total filibusters in a 2-year period.

This is why we didn’t have any appro-
priations bills. This is why we didn’t
have a budget. This is why we didn’t
deal with hundreds of House bills. And
this is why we didn’t get nominations
done and advice and consent on them.

Is this the way the Senate has always
operated? Absolutely not. In the last
few decades there has been a huge
change in how the Senate has func-
tioned. So let’s take a look at the aver-
age per year.

In the 1900-1970 period, the average
was one filibuster per year. In the
1970s, the average was 16 filibusters per
year. In the 1980s, 21 filibusters per
year, average; in the 1990s, 36 filibus-
ters per year, average; in the 2000s,
2000-2010, 48 filibusters per year; and
from 2009 to 2010, this last session, an
average of 68. There were 136 total.

So you can see from this chart the
growing dysfunction. There was always
a social contract that existed in which
an individual Senator didn’t exercise
his or her power to object to a simple
majority vote unless they thought it
was an issue of huge consequence.
Maybe that would occur once or twice
in a career, but not routinely week
after week. But that social contract
has been eliminated. The filibuster was
honoring the right of every Senator to
be heard; that we were not going to
hold a vote until every Senator had his
or her say so we could be fully in-
formed and have a full dialogue. It is
that reciprocal respect that is being
routinely disregarded and abused on
the floor of the Senate.

Many of us have an image of the fili-
buster that comes from the movie,
“Mr. Smith Goes to Washington.”” Here
is Jimmy Stewart playing the char-
acter of Jefferson Smith, and he comes
to defend a corrupt action and to stop
it regarding a camp for children. He
talks through the night, and there are
many forces assaulting him, but
Jimmy Stewart is going to stay on the
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Senate floor and he is going to tell the
American people what he is fighting for
and why. This is the talking filibuster,
where you don’t object and go away
and leave the Senate suspended. You
don’t vote for additional debate and
then not have that debate. You come
to this floor and you hold the floor and
you join with other partners to hold
the floor in order to explain why you
are holding up the Senate and to carry
on the debate, to have that additional
debate you have voted for.

So the talking filibuster is almost
that simple—it replaces the silent fili-
buster with the talking filibuster. The
result is two critical things: First of
all, transparency and accountability
with the American public. The public
can see what you are saying on the
floor of the Senate and can say you are
a hero or you are a bum. They can
agree with you or they can disagree,
but it is visible, not hidden.

The second thing is each Senator has
to expend time and energy to carry out
a filibuster, so this will strip away all
these frivolous filibusters that are done
for no other reason than to prevent the
Senate from being able to carry on
with its responsibilities.

Mr. UDALL of New Mexico. Let me
also say one thing about the talking
filibuster that hit me, and that is bi-
partisanship. As we know, both of us, I
think, were on the Senate floor when
Senator Arlen Specter gave his fare-
well address. I believe the Presiding Of-
ficer was also here. Senator Specter
served in the minority for 2 years and
then was in the majority for almost 2
years and both times he came forward
with a proposal where he was calling
for the same thing—a talking fili-
buster, whether he was on the minority
side or the majority side.

So I think, once again, that just dem-
onstrates that each of these provisions
has bipartisan support in it.

We don’t think this debate is about
partisanship. We don’t think it is about
a power grab. We don’t think it is
about those kinds of things. It is about,
as the Senator has elucidated, making
the Senate work better. When we say
“make the Senate work better,” we are
talking about it working better for the
American people.

I think if we did the oversight of gov-
ernment when it comes to appropria-
tions bills, a budget, getting the budget
out on time, getting appropriations
bills done on time, that does a lot to
make sure the public’s money is well
spent, and that is something I hear a
lot about back home.

I will ask unanimous consent to have
printed in the RECORD a Republican
Policy Committee paper titled ‘‘The
Constitutional Option: The Senate’s
Power To Make Procedural Rules by
Majority Vote,” dated April 25, 2005.

We keep hearing that any use of the
constitutional option is simply a power
grab by Democrats. That is simply not
true—and a 2005 Republican Policy
Committee memo provides some excel-
lent points to rebut the power grab ar-
gument.
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Let me read part of the 2005 Repub-
lican memo and I will ask that the en-
tire memo be printed in the RECORD:

This constitutional option is well grounded
in the U.S. Constitution and in Senate his-
tory.

The Senate has always had, and repeatedly
has exercised, the constitutional power to
change the Senate’s procedures through a
majority vote. Majority Leader Robert C.
Byrd used the constitutional option in 1977,
1979, 1980, and 1987 to establish precedents
changing Senate procedures during the mid-
dle of a Congress. And the Senate several
times has changed its Standing Rules after
the constitutional option had been threat-
ened, beginning with the adoption of the
first cloture rule in 1917. Simply put, the
constitutional option itself is a longstanding
feature of Senate practice.

The Senate, therefore, has long accepted
the legitimacy of the constitutional option.
Through precedent, the option has been exer-
cised and Senate procedures have been
changed. At other times it has been merely
threatened, and Senators negotiated textual
rules changes through the regular order. But
regardless of the outcome, the constitutional
option has played an ongoing and important
role.

The memo goes on to address some
“Common Misunderstandings of the
Constitutional Option.” Let me read
some of those.

Again, this is a direct quote:

Senate procedures are sacrosanct and can-
not be changed by the constitutional option.
This misunderstanding does not square with
history. As discussed, the constitutional op-
tion has been used multiple times to change
the Senate’s practices through the creation
of new precedents. Also, the Senate has
changed its Standing Rules several times
under the threat of the constitutional op-
tion.

The next misunderstanding addressed
in the memo is that ‘‘Exercising the
constitutional option will destroy the
filibuster for legislation.”

The Republican rebuttal is:

The history of the use of the constitutional
option suggests that this concern is grossly
overstated. Senators will only exercise the
constitutional option when they are willing
to live with the rule that is created, regard-
less of which party controls the body.

And a final misunderstanding in the
memo, and one which the Republicans
are happy to use now, is that ‘‘the es-
sential character of the Senate will be
destroyed if the constitutional option
is exercised.”

The memo rebuts this by stating:

When Majority Leader Byrd repeatedly ex-
ercised the constitutional option to correct
abuses of Senate rules and precedents, those
illustrative exercises of the option did little
to upset the basic character of the Senate.
Indeed, many observers argue that the Sen-
ate minority is stronger today in a body that
still allows for extensive debate, full consid-
eration, and careful deliberation of all mat-
ters with which it is presented.

I ask unanimous consent that the
memo be printed in the RECORD.
There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:
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[From the Republican Policy Committee,
Apr. 25, 2005]
THE SENATE’S POWER TO MAKE PROCEDURAL
RULES BY MAJORITY VOTE

EXECUTIVE SUMMARY

The filibusters of judicial nominations
that arose during the 108th Congress have
created an institutional crisis for the Sen-
ate.

Until 2003, Democrats and Republicans had
worked together to guarantee that nomina-
tions considered on the Senate floor received
up-or-down votes.

The filibustering Senators are trying to
create a new Senate precedent—a 60-vote re-
quirement for the confirmation of judges—
contrary to the simple-majority standard
presumed in the Constitution.

If the Senate allows these filibusters to
continue, it will be acquiescing in Demo-
crats’ unilateral change to Senate practices
and procedures.

The Senate has the power to remedy this
situation through the ‘‘constitutional op-
tion”—the exercise of a Senate majority’s
constitutional power to define Senate prac-
tices and procedures.

The Senate has always had, and repeatedly
has exercised, this constitutional option.
The majority’s authority is grounded in the
Constitution, Supreme Court case law, and
the Senate’s past practices.

For example, Majority Leader Robert C.
Byrd used the constitutional option in 1977,
1979, 1980, and 1987 to establish precedents
that changed Senate procedures during the
middle of a Congress.

An exercise of the constitutional option
under the current circumstances would be an
act of restoration—a return to the historic
and constitutional confirmation standard of
simple-majority support for all judicial
nominations.

Employing the constitutional option here
would not affect the legislative filibuster be-
cause virtually every Senator supports its
preservation. In contrast, only a minority of
Senators believes in blocking judicial nomi-
nations by filibuster.

The Senate would, therefore, be well with-
in its rights to exercise the constitutional
option in order to restore up-or-down votes
for judicial nominations on the Senate floor.

INTRODUCTION

In recent months, there has been growing
public interest in the Senate’s ability to
change its internal procedures by majority
vote. The impetus for this discussion is a
Senate minority’s use of the filibuster to
block votes on 10 judicial nominations dur-
ing the 108th Congress. Until then, a bipar-
tisan majority of Senators had worked to-
gether to guarantee that filibusters were not
to be used to permanently block up-or-down
votes on judicial nominations. For example,
as recently as March 2000, Majority Leader
Trent Lott and Minority Leader Tom
Daschle worked together to ensure that judi-
cial nominees Richard Paez and Marsha
Berzon received up-or-down votes, even
though Majority Leader Lott and most of
the Republican caucus ultimately voted
against those nominations. But that shared
understanding of Senate norms and prac-
tices—that judicial nominations shall not be
blocked by filibuster—broke down in the
108th Congress.

This breakdown in Senate norms is pro-
found. There is now a risk that the Senate is
creating a new, 60-vote confirmation stand-
ard. The Constitution plainly requires no
more than a majority vote to confirm any
executive nomination, but some Senators
have shown that they are determined to
override this constitutional standard. Thus,
if the Senate not act during the 109th Con-
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gress to restore the Constitution’s simple-
majority standard, it could be plausibly ar-
gued that a precedent has been set by the
Senate’s acquiescence in a 60-vote threshold
for nominations.

One way that Senators can restore the
Senate’s traditional understanding of its ad-
vice and consent responsibility is to employ
the ‘‘constitutional option’—an exercise of a
Senate majority’s power under the Constitu-
tion to define Senate practices and proce-
dures. The constitutional option can be exer-
cised in different ways, such as amending
Senate Standing Rules or by creating prece-
dents, but regardless of the variant, the pur-
pose would be the same—to restore previous
Senate practices in the face of unforeseen
abuses. Exercising the constitutional option
in response to judicial nomination filibusters
would restore the Senate to its longstanding
norms and practices governing judicial
nominations, and guarantee that a minority
does not transform the fundamental nature
of the Senate’s advice and consent responsi-
bility. The approach, therefore, would be
both reactive and restorative.

This constitutional option is well grounded
in the U.S. Constitution and in Senate his-
tory. The Senate has always had, and repeat-
edly has exercised, the constitutional power
to change the Senate’s procedures through a
majority vote. Majority Leader Robert C.
Byrd used the constitutional option in 1977,
1979, 1980, and 1987 to establish precedents
changing Senate procedures during the mid-
dle of a Congress. And the Senate several
times has changed its Standing Rules after
the constitutional option had been threat-
ened, beginning with the adoption of the
first cloture rule in 1917. Simply put, the
constitutional option itself is a longstanding
feature of Senate practice.

This paper proceeds in four parts: (1) a dis-
cussion of the constitutional basis of the
Senate’s right to set rules for its pro-
ceedings; (2) an examination of past in-
stances when Senate majorities acted to de-
fine Senate practices—even where the writ-
ten rules and binding precedents of the Sen-
ate dictated otherwise; (3) an evaluation of
how this history relates to the present im-
passe regarding judicial nomination filibus-
ters; and (4) a clarification of common mis-
understandings of, the constitutional option.
The purpose of this paper is not to resolve
the political question of whether the Senate
should exercise the constitutional option,
but merely to demonstrate the constitu-
tional and historical legitimacy of such an
approach.

THE CONSTITUTION: THE SENATE’S RIGHT TO SET
PROCEDURAL RULES

‘“Hach House may determine the Rules of
its Proceedings.”” —U.S. Constitution, art. I,
sec. 5., cl. 2.

The Senate’s constitutional power to make
rules is straightforward, but two issues do
warrant brief elaboration—the number of
Senators that are constitutionally necessary
to establish procedures and whether there
are any time limitations as to when the rule-
making power can be exercised.

The Supreme Court addressed both of these
questions in United States v. Ballin, an 1892
case interpreting Congress’s rulemaking
powers.! First, the Court held that the pow-
ers delegated to each body are held by a sim-
ple majority of the quorum, unless the Con-
stitution expressly creates a supermajority
requirement.2 The Constitution itself sets
the quorum for doing business—a majority of
the Senate.3 Second, the Supreme Court held
that the ‘“‘power to make rules is not one
which once exercised is exhausted. It is a
continuous power, always subject to be exer-
cised by the house.”* Thus, the Supreme
Court has held that the power of a majority
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of Senators to define the Senate’s procedures
exists at all times—whether at the begin-
ning, middle, or end of a Congress.

The Senate majority exercises this con-
stitutional rulemaking power in several
ways:

First, it has adopted Standing Rules to
govern some Senate practices and proce-
dures. Those rules formally can be changed
by a majority vote. Any motion to formally
amend the Standing Rules is subject to de-
bate, and Senate Rule XXII creates a special
two-thirds cloture threshold to end that de-
bate.

Second, the Senate operates according to
Senate precedents, i.e., rulings by the Chair
or the Senate itself regarding questions of
Senate procedure. A precedent is created
whenever the Chair rules on a point of order,
when the Senate sustains or rejects an ap-
peal of the Chair’s ruling on a point of order,
or when the Senate itself rules on a question
that has been submitted to it by the Chair.5
As former parliamentarian and Senate pro-
cedural expert Floyd M. Riddick has said,
“The precedents of the Senate are just as
significant as the rules of the Senate.”’¢

Third, the Senate binds itself through rule-
making statutes that constrain and channel
the consideration of particular matters and
guarantee that the Senate can take action
on certain matters by majority vote. At
least 26 such rule-making statutes govern
Senate procedure and limit the right to de-
bate, dating back to the 1939 Reorganization
Act and including, most prominently, the
1974 Budget Act.”

Finally, the Senate can modify the above
procedures through Standing Orders, which
can be entered via formal legislation, Senate
resolutions, and unanimous consent agree-
ments.

It is important to emphasize, however,
that these rules are the mere background for
day-to-day Senate procedure. As any Senate
observer knows, the institution functions
primarily through cooperation and tacit or
express agreements about appropriate behav-
ior. Most business is conducted by unani-
mous consent, and collective norms have
emerged that assist in the protection of mi-
nority rights without unduly hindering the
Senate’s business.

Consider, for example, the Senate’s con-
trasting norms regarding the exercise of in-
dividual Senators’ procedural rights. Under
the rules and precedents of the Senate, each
Senator has the right to object to consent
requests and, with a sufficient second, to de-
mand roll call votes on customarily routine
motions. If Senators routinely exercised
those rights, however, the Senate would
come to a standstill. Such wholesale obstruc-
tion is rare, but not because the Senate’s
standing rules, precedents, and rulemaking
statutes prohibit a Senator from engaging in
that kind of delay. Rather, Senators rarely
employ such dilatory tactics because of the
potential reaction of other Senators or the
possibility of retaliation. As a result, in-
formed self enforcement of reasonable behav-
ior is the norm.

At the same time, some ‘‘obstructionist”
tactics have long been accepted by the Sen-
ate as features of a body that respects mi-
nority rights. Most prominent is the broadly
accepted right of a single Senator to speak
for as long as he or she wants on pending leg-
islation, subject only to the right of the ma-
jority to invoke cloture and shut off debate.
Indeed, an overwhelming and bipartisan con-
sensus in support of the current legislative
filibuster system has existed for 30 years.8
Thus, the norms of the Senate tolerate some,
but not all, kinds or degrees of obstruction.

Thus, while written rules, precedents, and
orders are important, common under-
standings of self-restraint, discretion, and
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institutional propriety have primarily gov-

erned acceptable Senatorial conduct. It is

the departures from these norms of conduct

that have precipitated institutional crises

that require the Senate to respond.

THE HISTORY: THE SENATE’S REPEATED USE OF
THE CONSTITUTIONAL OPTION

The Senate is a relatively stable institu-
tion, but its norms of conduct have some-
times been violated. In some instances, a mi-
nority of Senators has rejected past prac-
tices and bipartisan understandings and ex-
ploited heretofore ‘‘off limits’ opportunities
to obstruct the Senate’s business. At other
times, a minority of Senators has abused the
rules and precedents in a manner that vio-
lates Senators’ reasonable expectations of
proper procedural parameters. These are ef-
forts to change Senate norms and practices,
but they do not necessarily have the support
of a majority.

Such situations create institutional conun-
drums: what should be done when a mere mi-
nority of Senators changes accepted institu-
tional norms? One option is to acquiesce and
allow ‘‘rule by the minority” so that the mi-
nority’s norm becomes the Senate’s new
norm. But another option has been for the
majority of Senators to deny the legitimacy
of the minority Senators’ effort to shift the
norms of the entire body. And to do that, it
has been necessary for the majority to act
independently to restore the previous Senate
norms of conduct.

This section examines those illustrative
instances—examples of when the Senate re-
fused to permit a minority of Senators to
change norms of conduct or to otherwise ex-
ploit the rules in ways destructive to the
Senate, and, instead, exercised the constitu-
tional option.

Then-Majority Leader Byrd’s Repeated Exercise
of the Constitutional Option

When Senator Robert C. Byrd was Majority
Leader, he faced several circumstances in
which a minority of Senators (from both par-
ties) began to exploit Senate rules and prece-
dents in generally unprecedented ways. The
result was obstruction of Senate business
that was wholly unrelated to the institu-
tion’s great respect for the right to debate
and amend. Majority Leader Byrd’s response
was to implement procedural changes
through majoritarian votes in order to re-
store Senate practices to the previously ac-
cepted norms of the body.

1977—Majority Leader Byrd Ezxercised the Con-
stitutional Option to Alter Operation of
Rule XXII and Prevent Post-Cloture Fili-
busters

In 1977, two Senators attempted to block a
natural gas deregulation bill after cloture
had already been invoked.® A ‘‘post-cloture
filibuster” should seem counterintuitive for
anyone with a casual acquaintance with Sen-
ate rules, but these obstructing Senators had
found a loophole. Although further debate
was foreclosed by Rule XXII once post-clo-
ture debate was exhausted, the Senators
were able to delay a final vote by offering a
series of amendments and then forcing
quorum calls and roll call votes for each one.
Even if the amendments were ‘‘dilatory’ or
“not germane’ (which Rule XXII expressly
prohibits), Senate procedure provided no
mechanism to get an automatic ruling from
the Chair that the amendments were defec-
tive. A Senator could raise a point of order,
but any favorable ruling could be appealed,
and a roll call vote could be demanded on the
appeal. Moreover, in 1975, before a point of
order could even be made, an amendment
first must have been read by the clerk. While
the reading of amendments is commonly
waived by unanimous consent, anyone could
object and require a reading that could fur-
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ther tie up Senate business. Thus, the final-
ity that cloture is supposed to produce could
be frustrated.

These practices were proper under Senate
rules and precedents, but Majority Leader
Byrd concluded in this context that these
tactics were an abuse of Senate Rule XXII.
His response was to make a point of order
that ‘‘when the Senate is operating under
cloture the Chair is required to take the ini-
tiative under rule XXII to rule out of order
all amendments which are dilatory or which
on their face are out of order.””10 The Pre-
siding Officer, Vice President Walter Mon-
dale, sustained the point of order, another
Senator appealed, and Majority Leader Byrd
immediately moved to table. The Senate
then voted to sustain the motion to table the
appeal. In so doing, the Senate set a new
precedent that ran directly contrary to the
Senate’s longstanding procedures which re-
quired Senators to raise points of order to
enforce Senate rules. Now, under this prece-
dent, the Chair would be empowered to take
the initiative to rule on questions of order in
a post-cloture environment.

The reason for Majority Leader Byrd’s tac-
tic immediately became clear. He began to
call up each of the dilatory amendments that
had been filed post-cloture, and the Chair in-
stantly ruled them out of order. There was
no reading of the amendments (which would
have been dilatory in itself) and there were
no roll call votes. The Majority Leader then
exercised his right of preferential recogni-
tion to call up numerous remaining amend-
ments, and similarly disposed of them. No
appeals could be taken because any appeal
was mooted when Majority Leader Byrd se-
cured his preferential recognition to call up
additional amendments.”” 11

This was the constitutional option in ac-
tion. Majority Leader Byrd did not follow
the regular order and attempt to amend the
Senate Rules in order to block these tactics.
Instead, he used a simple point of order that
cut off the ability of a minority of Senators
to add a new layer of obstruction to the leg-
islative process. His method was consistent
with the Senate’s constitutional authority
to establish procedure.

1979—Majority Leader Byrd Exercised the Con-
stitutional Option to Change Operation of
Rule XVI (Limiting Amendments to Appro-
priations Bills)

Majority Leader Byrd used the constitu-
tional option again in 1979 in order to block
legislation on appropriations bills.12 Stand-
ing Rule XVI barred Senate legislative
amendments to appropriations bills. By
precedent, however, such amendments were
permissible when offered as germane modi-
fications of House legislative provisions.
Thus, when the House acted first and added
legislative language to an appropriations
measure, Senators could respond by offering
legislative amendments to the House’s legis-
lative language. While another Senator
might make a point of order, the Senator of-
fering the authorizing language could re-
spond with a defense of germaneness. And,
by the express language of Rule XVI, that
question of germaneness must be submitted
to the Senate and decided without debate.
By enabling the full Senate to vote on the
germaneness defense without getting a rul-
ing from the Presiding Officer first, the leg-
islative amendment’s sponsor avoided having
to overturn the ruling of the Chair and cre-
ate any formal precedents in doing so. The
result was a breakdown in the appropriations
process due to legislative amendments, and
it was happening pursuant to Senate rules
that plainly permitted these tactics.

Majority Leader Byrd resolved to override
the plain text of Rule XVI and strip the Sen-
ate of its ability to decide questions of ger-
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maneness in this context. Senator Byrd’s
mechanism was similar to the motion he em-
ployed in 1977: he made a point of order that
‘‘this is a misuse of precedents of the Senate,
since there is no House language to which
this amendment could be germane, and that,
therefore, the Chair is required to rule on
the point of order as to its being legislation
on an appropriation bill and cannot submit
the question of germaneness to the Sen-
ate.””13 The Chair sustained the point of
order, and the Senate rejected the ensuing
appeal, 44-40.

The result of Majority Leader Byrd’s exer-
cise of the constitutional option was a bind-
ing precedent that caused the Senate to op-
erate in a manner directly contrary to the
plain language of Rule XVI.14 Moreover, the
method was contrary to past Senate prac-
tices regarding germaneness. But the process
employed, as in 1977, was nonetheless con-
stitutional because nothing in the Senate’s
rules, precedents, or practices can deny the
Senate the constitutional power to set its
procedural rules.
1980—Majority Leader Byrd Changed Proce-

dures Governing Ezxecutive Session and the
Treatment of Judicial Nominations

The Senate’s Executive Calendar has two
sections—treaties and nominations. Prior to
March 1980, a motion to enter Executive Ses-
sion, if carried, would move the Senate auto-
matically to the first item on the Calendar,
often a treaty. Rule XXII provides (then and
now) that such a motion to enter Executive
Session is not debatable. However, unlike
the non-debatable motion to enter Executive
Session, any motion to proceed to a par-
ticular item on the Executive Calendar was
then subject to debate. In practice, then, the
Senate could not proceed to consider any
business other than the first Executive Cal-
endar item without a Senator offering a de-
batable motion, which then would be subject
to a possible filibuster.15

Majority Leader Byrd announced his objec-
tion to this potential ‘‘double filibuster”’
(once on the motion to proceed to a par-
ticular Executive Calendar item, and again
on the Executive Calendar item itself), and
exercised another version of the constitu-
tional option. This time he moved to proceed
directly to a particular nomination on the
Executive Calendar and sought to do so with-
out debate. Senator Jesse Helms made the
point of order that Majority Leader Byrd
could only move by a non-debatable motion
into Executive Session, not to a particular
treaty or nomination.1® The Presiding Officer
upheld the point of order given that it was
grounded in Rule XXII and longstanding un-
derstandings of Senate practices and proce-
dures. But Majority Leader Byrd simply ap-
pealed the ruling of the Chair and prevailed,
38-54. Thus, even though there was no basis
in the Senate Rules, and even though Senate
practices had long preserved the right to de-
bate any motion to proceed to a particular
Executive Calendar item, the Senate exer-
cised its constitutional power to ‘‘make
rules for its proceedings’ and created the
procedure that the Senate continues to use
today.

As an historical sidenote, Majority Leader
Byrd used this new precedent to great effect
in December 1980 when he bypassed several
items (including several nominations) on the
Executive Calendar to take up a single judi-
cial nomination—that of Stephen Breyer,
then Chief Counsel to the Senate Judiciary
Committee, to be a judge on the U.S. Court
of Appeals for the First Circuit. Judge
Breyer was later nominated and confirmed
to the U.S. Supreme Court in 1994. Without
Majority Leader Byrd’s exercise of the con-
stitutional option earlier that year, it is al-
most certain that Justice Breyer would not
be on the Supreme Court today.
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1987—Majority Leader Byrd Forced Change to
Rule XII’'s Voting Procedures through Exe-
cution of the Constitutional Option

A fourth exercise of the constitutional op-
tion came in 1987 when Senator Byrd was
once again Majority Leader. The controversy
in question involved an effort by Majority
Leader Byrd to proceed to consider a par-
ticular bill, an effort that had been frus-
trated because a minority of Senators ob-
jected each time he moved to proceed. To
thwart his opponents, Majority Leader Byrd
sought to use a special feature of the Senate
Rules—the Morning Hour (the first two
hours of the Legislative Day).

Under Rule VIII, a motion to proceed to an
item on the Legislative Calendar that is
made during the Morning Hour is non-debat-
able. This feature of the rules gives the Ma-
jority Leader significant power to set the
Senate agenda due to his right to pref-
erential recognition (which is, itself, a crea-
ture of mere custom and precedent). Such a
motion cannot be made, however, until the
Senate Journal is approved and Morning
Business is thereafter concluded (or the first
of the two hours has passed). Meanwhile, the
clock runs on the Morning Hour while that
preliminary business takes place. When the
Morning Hour expires, a motion to proceed
once again becomes debatable and subject to
filibuster.l” It was this feature of the Morn-
ing Hour that Senator Byrd believed would
enable him to proceed to the bill in question.

Majority Leader Byrd’s plan was com-
plicated, however, when objecting Senators
forced a roll call vote on the approval of the
Journal, as was their right under the proce-
dures and practices of the Senate. Rule XII
provides that during a roll call vote, if a Sen-
ator declines to vote, he or she must state a
reason for being excused. The Presiding Offi-
cer then must put a non-debatable question
to the Senate as to whether the Senator
should be excused from voting. When Major-
ity Leader Byrd moved to approve the Jour-
nal, one Senator declined to vote and sought
to be excused. Following Rule XII, the Pre-
siding Officer put the question directly to
the Senate—should the Senator be ex-
cused?—but during the roll call on whether
the first Senator should be excused, another
Senator announced that he wished to be ex-
cused from voting on whether the first Sen-
ator should be excused. The Chair was like-
wise obliged to put the question to the Sen-
ate. At that point, yet another Senator an-
nounced he wished to be excused from that
vote. There were four roll call votes then un-
derway—the original motion to approve the
Journal and three votes on whether Senators
could be excused. If Senators persisted in
this tactic, the time it took for roll call
votes would cause the Morning Hour to ex-
pire, and the Majority Leader would lose his
ability to move to proceed to his bill without
debate. All this maneuvering was wholly
consistent with the Standing Rules of the
Senate.

Majority Leader Byrd countered with a
point of order, arguing that the requests to
be excused were, in fact, little more than ef-
forts to delay the actual vote on the ap-
proval of the Journal. His solution was to ex-
ercise the constitutional option: to use ma-
jority-supported Senate precedents to
change Senate procedures, outside the oper-
ation of the Senate rules. In three subse-
quent party-line votes, three new precedents
were established: first, that a point of order
could be made declaring repeated requests to
be excused from voting on a motion to ap-
prove the Journal (or a vote subsumed by it)
to be ‘‘dilatory;”’ second, that repeated re-
quests to be excused from voting on a motion
to approve the Journal (or a vote subsumed
by it) ‘“‘when they are obviously done for the
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purpose of delaying the announcement of the
vote on the motion to approve the Journal,
are out of order;” and third, that a Senator
has a ‘“‘limited time’ to explain his reason
for not voting, i.e., he cannot filibuster by
speaking indefinitely when recognized to
state his reason for not voting.'®8 Majority
Leader Byrd had crafted these new proce-
dures completely independently of the Sen-
ate Rules, and they were adopted by a par-
tisan majority without following the proce-
dures for rule changes provided in Rule XXII.
Yet the tactics were wholly within the Sen-
ate’s constitutional power to devise its own
procedures.

This 1987 circumstance offers a very impor-
tant precedent for the present difficulties.
Majority Leader Byrd established that a ma-
jority could restrict the rights of individual
Senators outside the cloture process if the
majority concluded that the Senators were
acting in a purely ‘dilatory’ fashion. Pre-
vious to that day, dilatory tactics were only
out of order after cloture had been invoked.
Additional Senate Endorsements of the Con-

stitutional Option

The Senate also has endorsed (or acted in
response to) some version of the constitu-
tional option several other times over the
past 90 years—in 1917, 1959, 1975, and 1979.

The original cloture rule, adopted in 1917,
itself appears to be the result of a threat to
exercise the constitutional option. Until
1917, the Senate had no cloture rule at all,
although one had been discussed since the
days of Henry Clay and Daniel Webster. The
ability of Senators to filibuster any effort to
create a cloture rule put the body in a quan-
dary: debate on a possible cloture rule could
not be foreclosed without some form of clo-
ture device.

The logjam was broken when first term
Senator Thomas Walsh announced his inten-
tion to exercise a version of the constitu-
tional option so that the Senate could create
a cloture rule. His method was to propose a
cloture rule and forestall a filibuster by as-
serting that the Senate could operate under
general parliamentary law while considering
the proposed rule. Doing so would permit the
Senate to avail itself of a motion for the pre-
vious question to terminate debate—a stand-
ard feature of general parliamentary law.l®
In this climate, Senate leaders quickly en-
tered into negotiations to craft a cloture
rule.20 Negotiators produced a rule that was
adopted, 76-3, with the opposing Senators
choosing not to filibuster.2! But it was only
after Senator Walsh made clear that he in-
tended to press the constitutional option
that those negotiations bore fruit. As Sen-
ator Clinton Anderson would remark in 1953,
‘““Senator Walsh won without firing a
shot.” 22

The same pattern repeated in 1959, 1975,
and 1979. In each case, the Senate faced a
concerted effort by an apparent majority of
Senators to exercise the constitutional op-
tion to make changes to Senate rules. In
1959, some Senators threatened to exercise
the constitutional option in order to change
the cloture requirements of Rule XXII. Then-
Majority Leader Lyndon Johnson preempted
its use by offering a modification to Rule
XXII that was adopted through the regular
order.23 In 1975, the Senate three times for-
mally endorsed the constitutional option by
creating precedents aimed at facilitating
rule changes by majority vote, although the
ultimate rule change (also to Rule XXII) was
implemented through the regular order after
off-the-Floor negotiations.2¢ And in 1979, Ma-
jority Leader Byrd threatened to use the
constitutional option unless the Senate con-
sented to a time frame for consideration of
changes to post-cloture procedures. The Sen-
ate acquiesced, and the Majority Leader did
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not need to use the constitutional option as
he had in the other cases discussed above.2®

The Senate, therefore, has long accepted
the legitimacy of the constitutional option.
Through precedent, the option has been exer-
cised and Senate procedures have been
changed. At other times it has been merely
threatened, and Senators negotiated textual
rules changes through the regular order. But
regardless of the outcome, the constitutional
option has played an ongoing and important
role.

The Judicial Filibuster and the Constitutional
Option

The filibusters of judicial nominations dur-
ing the 108th Congress were unprecedented in
Senate history.26 While cloture votes had
been necessary for a few nominees in pre-
vious years, leaders from both parties con-
sistently worked together to ensure that
nominees who reached the Senate floor re-
ceived up-or-down votes. The result of this
bipartisan cooperation was that, until 2003,
no judicial nominee with clear majority sup-
port had ever been defeated due to a refusal
by a Senate minority to permit an up-or-
down floor vote, i.e., a filibuster.2?

The best illustration of this traditional
norm is the March 2000 treatment of Presi-
dent Bill Clinton’s nominations of Richard
Paez and Marsha Berzon to the U.S. Court of
Appeals for the Ninth Circuit. When those
nominations reached the Senate floor, Ma-
jority Leader Trent Lott, working with Dem-
ocrat Leader Tom Daschle, filed cloture be-
fore any filibuster could materialize. Repub-
lican Judiciary Chairman Orrin Hatch like-
wise fought to preserve Senate norms and
traditions, arguing that it would be ‘‘a trav-
esty if we establish a routine of filibustering
judges.”” 28 Moreover, as a further testament
to the bipartisan opposition to filibusters for
judicial nominations, more than 20 Repub-
licans who opposed the nominations and who
would vote against them nonetheless sup-
ported cloture for Mr. Paez and Ms. Berzon,
and cloture was easily reached.?® Had every
Senator who voted against Mr. Paez’s nomi-
nation likewise voted against cloture, clo-
ture would not have been invoked. Thus, as
recently as March 2000, more than 80 Sen-
ators were on record opposing the filibuster
of judicial nominations.30 If the new judicial
nomination filibusters are accepted as a
norm, then the Senate will be rejecting this
history and charting a new course.

It is not only the Senate norm regarding
not filibustering judicial nominations that
risks being transformed, but the effective
constitutional standard for the confirmation
of judicial nominations. There can be no se-
rious dispute that the Constitution requires
only a Senate majority for confirmation. In-
deed, many judicial nominees have been con-
firmed by fewer than 60 votes in the past—in-
cluding three Clinton nomine