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The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal unchanging God, You are our
rock, our fortress, and our stronghold.

Empower our lawmakers to change in
ways that will render them more faith-
ful to Your will and more responsive to
Your call. May they develop such
moral and ethical fitness that they will
clearly comprehend Your desires and
be eager to do Your will. As they grow
in grace and in knowledge of You, de-
liver them from the bonds of anxiety,
as You turn their spirits toward the
light of Your presence.

May the knowledge of Your blessings
to our Nation bring us all to a deeper
commitment to You.

We pray in Your strong Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 1, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator

Senate

from the State of New Mexico, to perform
the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
any leader remarks, there will be a pe-
riod of morning business. Senators will
be allowed to speak for up to 10 min-
utes each during that time. Repub-
licans will control the first 30 minutes,
and the majority will control the final
30 minutes. We are going to recess from
12:30 until 3:30 today to allow for a cau-
cus the Democrats are having.

———

MEASURES PLACED ON THE
CALENDAR—S. 3991 and S. 3992

Mr. REID. Mr. President, there are
two bills at the desk due for a second
reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bills by
title for the second time.

The assistant legislative clerk read
as follows:

A Dbill (S. 3991) to provide collective bar-
gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions.

A Dbill (S. 3992) to authorize the cancella-
tion of removal and adjustment of status of
certain alien students who are long-term
United States residents and entered the
United States as children and for other pur-
poses.

Mr. REID. Mr. President, I object to
any further proceeding with respect to
these two bills.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the

bills will be placed on the calendar
under rule XIV.

———————

LEGISLATIVE PROGRESS

Mr. REID. Mr. President, last night
we began the rule XIV process on two
important bills—the DREAM Act and
Firefighters Collective Bargaining.

It had been my intent to file cloture
on both of these bills. However, sup-
porters of the original bills requested
that modifications be made.

Those changes are reflected in the
bills we introduced last night, and I in-
tend to move forward on both of these.

In addition, I intend to file cloture
this week on the 9/11 health bill. So I
will file cloture on all three at the
same time.

The current continuing resolution
expires this Friday. We are awaiting
House action on short term CR which
we will receive later this week.

I hope Members on both sides of the
aisle will allow us to act quickly on
this short term CR when we receive it.

As we work to clear the short term
CR, the House and Senate Appropria-
tions Committees are working on legis-
lation to fund the government for the
remainder of the fiscal year.

Earlier this morning, I received a let-
ter from my Republican colleagues in-
dicating they will filibuster any legis-
lative matter brought to the floor prior
to the completion of the spending and
tax bills. No one is more eager to put
both these issues behind us than I;
however, passing either will require
Republican votes. I wish I could report
we are close to wrapping up action on
both bills, but we are not.

The first meeting that was requested
by the President is taking place this
morning. Senator MCCONNELL chose
Senator KYL to represent Republicans.
I chose the chairman of the Finance
Committee, Senator BAUCUS, to rep-
resent Democrats. So they are moving
forward on that to see if there is some-
thing that can be worked out. My Re-
publican colleagues knew this, as they
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drafted this letter; therefore, they also
know that the true effect of this letter
is to prevent the Senate from acting on
many important issues that have bi-
partisan support. With this letter, they
have simply put in writing the political
strategy the Republicans have pursued
this entire Congress; namely, obstruct
and delay action on critical matters
and then blame Democrats for not ad-
dressing the needs of the American
people. It is cynical but obvious and
transparent.

We must move forward on matters of
importance. We have numerous judges
who need to be taken care of. I am try-
ing to work something out with the
Republican leader on those. I hope ev-
eryone understands there are issues we
need to deal with. There are meetings
going on as we speak to try to help us
move forward and to allow us to com-
plete action at the earliest possible
date.

———
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness, with Senators permitted to speak
therein for up to 10 minutes each, with
Republicans controlling the first 30
minutes and Democrats controlling the
next 30 minutes.

Mr. REID. I suggest the absence of
quorum and ask unanimous consent
that the time be charged equally.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
CONGRESSIONAL PRIORITIES

Mr. MCCONNELL. Mr. President, for
the last 2 years, Democratic leaders in
Washington have spent virtually all of
their time ticking off items on the lib-
eral wish list while they have had the
chance: government-run health care, a
national energy tax, financial regula-
tions, bigger government, bigger defi-
cits, union bailouts, government take-
overs. So here we are, with just a few
weeks left in the session, and they are
still at it.
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Last month, the American people
issued their verdict on the Democratic
priorities. Democrats have responded
by doubling down. For 2 years, they
legislated as if they were not in the
middle of a national jobs crisis, and
now they are legislating as if they do
not realize the government is about to
run out of money and every taxpayer
in America is about to get slammed
with a giant tax hike.

With just a few weeks to go before
the end of the session, Democrats con-
tinue to place their priorities over the
priorities of the American people.
These are the things Democrats have
chosen to do instead of preventing a
massive tax hike that economists tell
us would stifle the economy.

Republicans have pleaded with Demo-
crats to put aside their wish list, to
focus on the things Americans want us
to focus on. They have ignored us. The
voters repudiated their agenda at the
polls. They have ignored them. Time is
running out, and they are ignoring
that.

The election was a month ago. It is
time to get serious. It is time to focus
on priorities.

Now, a little while ago, I delivered a
letter to Senator REID signed by all 42
Senate Republicans. It says every Re-
publican will vote against proceeding
to any legislative matter until we have
funded the government and protected
every taxpayer from a tax hike. Basi-
cally, what it means is, first things
first.

With time running out in this ses-
sion, we need to focus on these critical
priorities. As the letter states:

Our constituents have repeatedly asked us
to focus on creating an environment for pri-
vate-sector job growth; it is time that our
constituents’ priorities become the Senate’s
priorities.

At the moment, every taxpayer in
the country stands to get a massive tax
increase and a cut in pay on December
31. We need to show the American peo-
ple we care more about them and their
ability to pay their bills than we do
about the special interest groups’ legis-
lative Christmas list. Republicans are
united in our opposition to proceeding
to any of these things until Democrats
make the priorities of the American
people their own.

Mr. President, I ask unanimous con-
sent that the letter to Senator REID I
just referenced be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, November 29, 2010.
Hon. HARRY REID,
Majority Leader, Capitol Building,
Washington, DC.

DEAR LEADER REID: The nation’s unem-
ployment level, stuck near 10 percent, is un-
acceptable to Americans. Senate Repub-
licans have been urging Congress to make
private-sector job creation a priority all
yvear. President Obama in his first speech
after the November election said ‘“‘we owe’’ it
to the American people to ‘‘focus on those
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issues that affect their jobs.” He went on to
say that Americans ‘“‘want jobs to come back
faster.” Our constituents have repeatedly
asked us to focus on creating an environ-
ment for private-sector job growth; it is time
that our constituents’ priorities become the
Senate’s priorities.

For that reason, we write to inform you
that we will not agree to invoke cloture on
the motion to proceed to any legislative
item until the Senate has acted to fund the
government and we have prevented the tax
increase that is currently awaiting all Amer-
ican taxpayers. With little time left in this
Congressional session, legislative scheduling
should be focused on these critical priorities.
While there are other items that might ulti-
mately be worthy of the Senate’s attention,
we cannot agree to prioritize any matters
above the critical issues of funding the gov-
ernment and preventing a job-killing tax
hike.

Given our struggling economy, preventing
the tax increase and providing economic cer-
tainty should be our top priority. Without
Congressional action by December 31, all
American taxpayers will be hit by an in-
crease in their individual income-tax rates
and investment income through the capital
gains and dividend rates. If Congress were to
adopt the President’s tax proposal to prevent
the tax increase for only some Americans,
small businesses would be targeted with a
job-killing tax increase at the worst possible
time. Specifically, more than 750,000 small
businesses will see a tax increase, which will
affect 50 percent of small-business income
and nearly 25 percent of the entire work-
force. The death tax rate will also climb
from zero percent to 55 percent, which makes
it the top concern for America’s small busi-
nesses. Republicans and Democrats agree
that small businesses create most new jobs,
so we ought to be able to agree that raising
taxes on small businesses is the wrong rem-
edy in this economy. Finally, Congress still
needs to act on the ‘‘tax extenders’ and the
alternative minimum tax ‘patch,” all of
which expired on December 31, 2009.

We look forward to continuing to work
with you in a constructive manner to keep
the government operating and provide the
nation’s small businesses with economic cer-
tainty that the job-killing tax hike will be
prevented.

Sincerely,

Mitch McConnell, Republican Leader;
Jon Kyl, Republican Whip; Robert F.
Bennett; Kay Bailey Hutchison; John
Barrasso; John Cornyn; David Vitter;
Tom Coburn; Pat Roberts; Mike Crapo;
James M. Inhofe; Richard G. Lugar;
Jim DeMint; John Thune; Lamar Alex-
ander; Jim Bunning; Michael B. Enzi;
Saxby Chambliss; John McCain; James
E. Risch; Roger F. Wicker; Chuck
Grassley; Johnny Isakson; Christopher
S. Bond; Judd Gregg; Richard C. Shel-
by; Orrin G. Hatch; Bob Corker; Susan
M. Collins; Richard Burr; George S.
LeMieux; Mike Johanns; George V.
Voinovich; Lindsey Graham; Jeff Ses-
sions; Scott Brown; John Ensign; Thad
Cochran; Sam Brownback; Lisa Mur-
kowski; Olympia J. Snowe.

Mr. McCCONNELL. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska.

Mr. BEGICH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
THE ECONOMY

Mr. BEGICH. Mr. President, I wasn’t
planning to actually come to the floor
this morning, but as we prepare for the
day, sometimes we watch those who
make comments and reflect on what
was talked about yesterday and what
we discussed and what we see on the
floor. I have this new attitude that as
I see people put information on the
floor that has to have a balance to it,
I am going to come out and give that
balance when I can. The biggest one is
on the economy.

I sat here yesterday and heard some
folks on the other side complaining
that it took us a week to deal with the
food safety law, and they wondered
why. Well, it is because the other side
continues to require filibusters for 30
hours. I know the Presiding Officer has
been working aggressively on this to
try to figure out a way to get things on
this floor more quickly so we can have
a debate. But what shocked me is, they
complained that it took a week when,
in fact, their delay tactics caused the
week delay. So they wonder why. They
create the problem and then they com-
plain about the problem.

The bigger issue is on the economy.
The Presiding Officer and I came here 2
years ago. We came and were sworn in,
in this Chamber, in January of 2009.
This economy was collapsing. It was a
disaster. It did not matter if you were
from Alaska or New Mexico; wherever
you went, you heard the stories about
the problems with the economy and
where we were headed. It was incum-
bent upon us to do as many things as
possible to assist the economy to grow,
to figure out the pathway. Not all ideas
we laid on the table that passed were
perfect, but they were multiple and
multifaceted, to figure out what to do.
The converse is, the other side just
kept saying no, no, no. They weren’t
interested in doing anything to move
this economy forward. We were in a
crisis moment.

When we think about issues and we
look back—and always at the time we
are making decisions and we are hop-
ing for the best and we are trying ev-
erything possible—it is helpful to re-
mind ourselves where we were. It didn’t
matter, again, as I said, if you were
from Alaska or New Mexico, the eco-
nomic condition of this country and
this world was at risk. So we made
some moves that were controversial,
and today many of us don’t like to talk
about them because the pollsters will
tell us: That is bad news; don’t talk
about it. The public hates it. Maybe it
is the TARP or the bailout or the stim-
ulus. Figure out the list.

Every day I read Business Week, the
Wall Street Journal, CNBC. I look at
all the business publications online and
in print. What I like to see is not what
politicians are saying about how the
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economy is going but what other peo-
ple are saying—the people who actually
work every single day to try to build
this economy. I can speak to this.
Meaning no disrespect—I know the
Presiding Officer is an attorney. I
mean no disrespect to the attorneys
who are here. We have lots of them in
the Senate.

I am from the private sector. My first
business license was at the age of 14.
My wife owns four retail stores. We are
businesspeople. We understand what it
takes to go to the bank and try to
scratch a loan from them to build a
business, expand a business. We under-
stand when a banker says no, so we
have to go raise capital from other
folks to try to make our dreams come
true.

There are a lot of people who come to
this floor on the other side who talk a
lot about business who have never been
in it, who have never had to make a
payroll. They have worked their way
through another means of income. So
it is frustrating to me when I hear peo-
ple who have never been in it come out
on this floor and talk about the busi-
ness world.

Let me give some data points. I will
probably do this more often than I
should over the next several months
because the American people have
heard the story from the other side
over and over.

I was no big fan of the auto bailout—
a lot of us weren’t—but 10 days ago, a
little blip in the news: GM had the
largest initial public offering in stock
market history. The first day they es-
timated that about $17 billion would be
subscribed to it. Then it was $20 bil-
lion. The latest news is $23 billion. The
American people put their money on
the table and bet on GM: $23 billion.
Unbelievable. Actually, what truly
shocked me was when I grabbed—and I
get it every day, I read it, and I think
there are incredible news stories. It is
not a liberal newspaper—the Wall
Street Journal. It has very conserv-
ative views on a lot of things. But their
headline: “GM Stock Sale in High
Gear. Government-backed carmakers
on pace to score one of the largest U.S.
IPOs ever.”

The government owned 61 percent
then. With this IPO, it is now down to
about 26 percent. It clearly shows, even
though it was controversial and still is
controversial, even though no one
wants to talk about it, that investment
to save an American company in order
for it to sustain American jobs in this
country is succeeding. It is not because
I am saying it. It is not because the
Presiding Officer might say it or the
other side now wants to take some
credit, which is amazing—I love some
of the quotes I read.

When this first was kicked around,
they called it socialism, the world was
collapsing, the sky was falling. Now
you read the quotes from some of the
folks on the other side and they say:
Well, with our help, we made it a bet-
ter deal. They didn’t vote for anything
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to make it a better deal. That is just a
fact. The fact is, we took the risk to
make an American company survive.
That is what we did on this side of the
aisle. Today, that company is more
profitable than ever before.

When you look at the data, the pri-
vate sector is successful and the Amer-
ican people are investing in that com-
pany. That is the true test of the work
we did—even though it was controver-
sial—what the outcome was.

As I sit here in the last couple of
days, I am going to read a couple more
data points. Again, it is not me saying
this or writing these issues; it is the
private sector that is identifying where
we are going in this economy. Later
this week, we will get a report—on Fri-
day. I heard today in some of the com-
ments that we should let the private
sector do as much as it can. I 100 per-
cent agree. I come from the private
sector. Many on the other side talk
about it, but they have never been
there. The private sector added 93,000
jobs last month.

When you look at another one, the
number I like to look at is consumer
confidence. When consumers are more
confident about the economy, they will
spend more money, drive our economy,
and invest in their country.

Interestingly, ‘‘Consumer, Manufac-
turing Reports Beat Forecasts.”” That
came out yesterday. Again, it is an-
other indicator that the economy is
moving in the right direction. It is still
rough and fragile, and the policies are
controversial, yes, but we took the risk
and bet on the American people. That
is what the Democrats did. We said
that we believe in America, our inge-
nuity, innovation, and the capacity to
pull us out of this recession. We are
going to help them with some tools.
They are making it happen.

I can tell you this from my wife
being in the retail business. Black Fri-
day—the Friday after Thanksgiving—is
what retailers focus on when moving
into the fourth quarter. Is it going to
be successful? If you look at all the re-
ports compared to a year ago, retailers
have strong momentum coming out of
Black Friday. Everyone did very well.
That is another good indication.

As a matter of fact, one encouraging
sign—and this is out of another busi-
ness document. CNBC did this. It
comes from the NPD Group, figuring
out where consumers are after Black
Friday and other shopping days. Shop-
pers are starting to buy items for
themselves. In addition to gifts for oth-
ers, about 35 percent of shoppers told
NPD on Black Friday that they also
made purchases for themselves. If shop-
pers are starting to splurge on them-
selves, that is an important develop-
ment. It can push the holiday season
past the forecasts.

I am not making this up. This is
what is happening because, again, this
side of the aisle said: We are going to
bet on the American people. We are
going to bet that the work we did in
early 2009, trying everything possible
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to jump-start this economy, is going to
have a payoff down the road because we
are going to focus on the private sec-
tor, helping them get the tools they
need, just as we did before the August
break in passing the small business in-
centive program and tax incentives and
loan capacity. We only received two
votes from the other side for that. So
be it. We go the road alone. The net re-
sult for the last 2 years is that—I have
been here for 2 years, and the occupant
of the chair has been on the other side
for a decade or so. But we came here to
get work done. It may be controversial
at times. Leadership is not easy. It is
not just saying we are going to do that
because everybody loves it. Sometimes
the tough decisions are the ones the
public has the hardest time with in the
worst situations—the recession. We
made some decisions—again not per-
fect—but the results are slowly and
surely coming true.

The economy is moving in the right
direction. Every time I hear from the
other side that the private sector needs
to do more—absolutely. As a matter of
fact, the largest companies have more
cash in their bank accounts today than
they have had in decades because they
have done well in the last few years in
preparing for the new growth that is
occurring right now in our economy.

I didn’t plan to come down here. I
was getting prepared for a Commerce
Committee hearing. The occupant of
the chair and I are both on that com-
mittee. Anybody who suggests we are
not focused on this economy or on job
creation or figuring out how to make
sure the middle-class taxpayers of this
country get a fair shake and make sure
they have a tax break coming forward
and continuing forward—those who say
we are not focused on that are mis-
taken. I learned this when I was a
mayor: We can do more than one thing
at a time.

The reason I came down to talk is
that nobody was talking. It is a dead
zone. That is what happens. When they
come down here and say: Gee, I wish we
would be working on this or that—well,
quit filibustering and doing the 30-hour
delays and get on with the work. We
are multitasking. The American people
have asked us to work on jobs, the
economy, taxes, and the budget. We are
100 people, and we can do this. Anybody
who sits around and thinks we are not
focused on the economy—as someone
who lived in the private sector, comes
from it, who deals with small
businesspeople every single day, I un-
derstand exactly what they are feeling.
So those who have never experienced
that should experience it once and un-
derstand that every day is an oppor-
tunity.

I am going to continue to come down
here and talk about the positive news,
the opportunities that are occurring
from the work we have done in the last
2 years. The other side may complain
or argue over was it right or wrong.
The proof will be in the pudding in the
fact that other people—not politicians
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jawboning about it—in the private sec-
tor are telling us. We have had some
good news over the last several
months.

The last point I will leave on is an-
other bit of good news. It was small
business again. They do an indicator
and try to determine the confidence
level of a small businessperson. That is
important because the small business
community is the largest driver of new
employment now and in the future. So
you want to make sure their con-
fidence level is high. Well, in the last 5
months, it has increased every single
month. I believe it is because of actions
we have done here to give them faith
that we believe in them, in the Amer-
ican people, and we believe the ability
to move this economy forward is ahead
of us, and we are doing it today.

Again, I will continue to come down
here with data points and articles—not
out of liberal magazines or publica-
tions. I heard earlier today about some
liberal agenda. I don’t know what that
is about. I know what the American
agenda is. I know what Alaska’s agen-
da is. That is what I am here to do. If
we just get off of these partisan kinds
of activities and focus on what is right,
we can get a lot done around this place.
So I will continue to come down here
and talk about the positive aspects of
what is going on in the economy. Be-
lieve in the future and have an attitude
of being positive about what we can do,
and it is amazing what this country
and this economy can do.

Mr. President, I appreciate the time I
have had to discuss this issue. I warned
my staff as I left—I said: Turn on the
TV. I didn’t tell them why I was com-
ing here. They will ask me when I get
back what I was doing. I will come
down and talk about the positive as-
pects of this economy and will no
longer listen to the other side naysay
with negative attitudes. We have an
economy that is improving—fragile but
improving in the right direction be-
cause we on this side bet on the Amer-
ican people. I believe we bet right.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MANCHIN.) Without objection, it is so
ordered.

————

TAX INCREASES

Mr. HATCH. Mr. President, we are a
few hours into the month of December,
2010. Normally, the month of December
means holiday times for most Amer-
ican families. For Jewish Americans,
Hanukkah starts at sundown. As any-
one who visits a department store
knows, Santa Claus is already as much
a fixture as the shelves and lights. The
congressional Christmas tree will be lit
in a few days.
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This should be a happy time for fami-
lies. But the festive mood is dampened
by the high unemployment and the
slow economic growth rate in this
country.

Too many businesses are struggling.
Too many investors are holding back
their capital. Too many workers are
idled. And here in Washington, we hear
too much talk and take too little ac-
tion to effectively address these prob-
lems.

For almost 4 years, our friends on the
other side have failed to take action on
the tax increase that will soon hit vir-
tually every income taxpaying Amer-
ican.

There is bipartisan resolution staring
us all in the face. It is the only bipar-
tisan compromise. I am talking about a
seamless extension of current bipar-
tisan tax policy that was enacted in
2001 and 2003. How is it the only bipar-
tisan compromise on the table?

Look no further than the statements
of members themselves. I am aware of
no Republican in the House or Senate
favoring less than a full prevention of
the widespread tax hikes set to kick in
in 31 short days.

Democrats are split. That is why we
have seen no action for almost 4 years.
It seems they may be split three ways.

I have heard rumors that many
Democrats in both bodies would pri-
vately prefer current law; that is, they
would prefer to leave the law as it is
and let the tax hikes kick in. But that
is a privately held sentiment. The poli-
tics of advocating a tax increase on vir-
tually every American income tax-
payer are not, shall we say, compelling.
This is the first group.

The second group is aligned with
President Obama’s budget. That posi-
tion would guarantee a marginal tax
rate hike on all small business owners
with incomes above $200,000 if single or
$250,000 if married. That’s the second
group.

A significant number of Democratic
House and Senate Members have sig-
naled that a short-term seamless ex-
tension of all current law tax relief is
their preferred course. That is the
third group.

There might be a fourth group who
think that we ought to raise that
$200,000 to $500,000, and that $250,000 to
$1 million. But that still hits small
business right in the face at a time
when we need to create jobs. We Repub-
licans understand that. I cannot under-
stand why my Democratic friends do
not seem to understand that. The Pre-
siding Officer understands that.

Republicans generally support a per-
manent tax freeze. That position is em-
bodied in Leader MCCONNELL’s bill. I
am pleased to be a cosponsor of that
bill. But we Republicans know that, as
good as that policy is, we will not like-
ly find at least 18 Democrats to join us.
We likely will not get 60 votes for it
now. We would make it permanent if
we could.

The wisdom of the bipartisan com-
promise is that it keeps intact the po-
litical glue that made the bipartisan
tax relief possible in the first place.
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Republicans supported the original
plan because of the mix of two key tax
relief policies. The first policy was tax
relief for America’s families. The sec-
ond policy was tax relief designed to
spur economic growth.

The fact that we are divided now is
due to the Democratic leadership’s in-
sistence that the growth incentives
part of the compromise be broken off.
They want to break it off, using lan-
guage like ‘‘decoupling,” and discard
the pro-growth policy.

That is the essence of the difference.

Democrats are split, but the Demo-
cratic leadership is united on the point
of breaking off the pro-growth piece of
the policy.

In an effort to avoid the obvious com-
promise, two members of the Senate
Democratic leadership have put for-
ward a new proposal. The proposal
would apply the pending rate hikes to
single taxpayers at $500,000 of income
and married couples at $1 million of in-
come. This latest partisan proposal is
said to be necessary for fiscal reasons.
Finance Committee Republican staff,
using data from the non-partisan Joint
Committee on Taxation, conducted a
preliminary analysis of this proposal.
They concluded that less than half the
revenue sought by the Democratic
leadership would be raised by this pro-
posal. That tells me the reason behind
this new proposal may be ideological.

Now, some may ask why Republicans
do not give in and agree to hike taxes
on those earning over $500,000 or $1 mil-
lion. Certainly, it puts a fine point on
the usual political game of class war-
fare.

To those of us on this side of the
aisle, the sting of the proposal’s polit-
ical shot is far outweighed by its eco-
nomic harm. Why is it so important?

Let me turn to two broad principles
where Democrats and Republicans gen-
erally agree. The first principle is that
a healthy growing economy is a very
good antidote to our fiscal ailments.
The second principle is that small busi-
ness will be the source of new jobs. Do
not think you’ll find much daylight be-
tween Republicans and Democrats on
these principles.

Now, let’s consider the merits of this
so-called ‘‘millionaire’” tax in light of
these bipartisan principles.

Fiscal history shows, without ques-
tion that revenues will grow and tem-
porary social safety net entitlement
spending will drop if the economy
grows. I have a chart that shows this
history. If you follow this chart, you
will see revenue is very sensitive to the
changes in growth. Revenue is red,
GDP is green. Growth goes up. Revenue
goes up. Growth goes down. Revenue
goes down.

It is well established that capital is
the lifeblood of business. According to
Answers.Com and I quote:

CAPITAL is the life by which the body [of
business] operates. A business without fi-
nance is like a body in coma. No matter how
great the environment is, the entity is con-
sidered dead. It is the blood that keeps men
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alive. Drain the blood and watch life end for
even the strongest and most privileged
human that exists.

No one disputes the notion that tax-
payers with incomes above $500,000 for
singles and $1 million for married cou-
ples are a small fraction of the tax-
paying population. But they account
for a lot of capital gain income.

A proposal to raise the marginal rate
on capital gain income by 33 percent on
this group may seem like it would have
minimal impact on the pool of capital
income. Internal Revenue Service data
indicate the contrary is true. The lat-
est data from IRS Statistics of Income
division are revealing.

According to SOI, taxpayers at $1
million and over accounted for 56ve—
percent of the net long-term capital
gain income for 2008. This figure
reached close to 70 percent the year be-
fore. Keep in mind that statistic under-
states the impact. The reason is that
the capital gain income for single tax-
payers with income between $500,000
and $1 million is not counted.

The proposed so-called millionaire’s
tax would pile up rates on this large
pool of capital income. I have a chart
that illustrates the impact. The chart
shows the current tax rate for this
group of taxpayers rising to almost 24
percent in a little over two years. That
means an almost 60 percent higher tax
take on earnings from capital from
current law.

If capital is the lifeblood of business,
does it make sense to make the invest-
ment of it dramatically less attrac-
tive? Considering the current slow
growth, jobless recovery, should we put
in place policy that drives down the
after-tax rate of return on capital?

I have talked only about the hike on
capital income since flow-through
small business income would be ad-
versely affected by the tax hikes on or-
dinary income. You can see I am con-
cerned. Look what that means. It is
true that these small business owners
would be earning over $500,000 if single
and over $1 million if married. They
represent a significant portion of the
ownership of small businesses that will
create new jobs. According to the non-
partisan Joint Committee on Taxation,
the President’s tax hikes would hit half
of flow-through small business income.
I do not have the same calculation for
this revised proposal. But do we have
the margin for error? In this rough
patch of our economic history,
shouldn’t the policy bias be towards
business expansion? Why should we
send the opposite signal? In this eco-
nomic climate, what justifies a higher
marginal rate of 17 percent on the most
successful of our small businesses? Why
hit the small businesses most likely to
expand and hire people and give them
jobs?

The way is clear. To my friends in
the Democratic leadership, and they
are my friends, I dare say, everybody in
this body is a friend of mine. There are
good people here. Why are we not
working in a bipartisan way to solve
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these proposals? I say throw down the
partisan weapons. Don’t sharpen them
with a more partisan, edgy proposal,
like the so-called ‘‘millionaire’s tax.”
On our side, we would like to keep the
current low tax rates in effect. We
want them to be permanent. We, how-
ever, recognize that the legislative cal-
endar of this session is about to end.
We are ready to take a short-term time
out with a seamless short-term exten-
sion of current tax relief. I ask our
friends on the other side to do the
same.

Now, it is no secret that 42 all 42 Re-
publicans have said we should go to
work on these problems right now and
quit playing games around here. And
we are unwilling to let anything else
go forward until we solve these prob-
lems. These problems are the problems
of extending the current tax relief for
everybody.

We would like it to be permanent.
Most of the Democrats would not like
it to be permanent. There has to be a
way of bringing us together. We are not
going to agree, it seems to me. We are
not going to be free to go to what our
friends on the other side want to do
and increase taxes at this time in the
economic history of this country.

All 42 Republicans have signed a let-
ter making it clear we will not get clo-
ture on anything until we resolve these
problems. Then let’s go to work after
that. If the leadership does want to
keep playing around in December, in
the holiday season, let’s at least go to
work on other problems. I can think of
a lot of other problems. For instance,
the so-called SGR doc fix. The Demo-
crats have taken $500 billion out of
Medicare. If they took $282 billion of
that, that solves the doc fix. We don’t
have to worry about it every year as we
do right now. That money is there.
What about the death tax? If we don’t
solve the death tax, it dramatically
goes up. Who does it hurt? Small
businesspeople, farmers, and others
who don’t have all the lawyers in the
world to help them evade those taxes.

What about the alternative minimum
tax? That was a tax that was supposed
to affect 1556 multimillionaires who
didn’t pay taxes that year. Today it
will affect 23 to 26 million people,
many in the middle class. Democrats
always talk like they want to get rid of
it, but they love it because it means
more revenue for them to spend. Why
don’t we get rid of it? Even if we don’t
have an offset, I prefer to get rid of it
because it goes up every year. We have
to patch it every year, it costs billions
of dollars, where if we do it once, it is
a one-hit thing that at least we know
where we are and we can work the def-
icit down from there.

What about the research and develop-
ment tax credit? Virtually everybody
in this body knows how important that
is to our high-tech industry, which in
some ways is not competitive because
we always foul it up. It has now been
absent for a year because even though
the Democrats have had abject control
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of this body and could have done any-
thing they wanted to do to preserve it
and protect it, they haven’t done a dog-
gone thing. As somebody who works on
intellectual property issues day in and
day out and has done so for 34 years in
the Senate and has done so in a bipar-
tisan way—and I don’t think anybody
on the other side can say I haven’t
worked with them in these areas; Sen-
ator LEAHY and I worked together very
closely on these issues—why aren’t we
making it possible for our high-tech
world to create jobs by being more
competitive, by giving them what we
all basically agree they should have
and do it permanently; that is, the re-
search and development tax credit.

These are just a few things I think
we ought to be able to get together on
in a bipartisan way and accomplish at
the end of this year.

If I was the President—and I am not,
but if I was, and it is nice to speculate
every once in a while, especially on the
floor of the Senate, when we see all
these problems—I would be banging on
Democrats and Republicans to resolve
these problems I have been discussing
today. The President would have all
December. He would have all January,
virtually, since we don’t get geared up
and going very much until February.
He would have most of February, and
he might even have most of March al-
most all to himself and to his organiza-
tion in the White House. I can’t under-
stand, for the life of me, why the Presi-
dent isn’t weighing in to get this prob-
lem solved now as well as the problems
I have been talking about. It is to his
advantage. Instead, we will play these
phony political games right up to
Christmas Day. We have done that be-
fore. I can live with that. I can work on
Christmas Day, as far as I am con-
cerned. But it is ridiculous what is
going on around here. It is ridiculous.
Here we have 3 or 4 days gone, where
hardly anything is going to be done,
where we could resolve these problems.

We have this group together. It is a
good group with good representatives
from the House and Senate and, of
course, the Treasury Secretary and the
Director of OMB. I have high hopes
they will wise up and come to a conclu-
sion that this is what we have to do
and do it as quickly as we can, in the
best interests of the country, so there
is some certainty for our business com-
munity to create jobs and our banks to
start loaning again and for others to
get involved in the economy. This is to
the advantage of the President. I don’t
understand why he is not beating on
the guys on the other side and over
there in the House to wake up and do
what is right. Then let’s get this over
with and get this country back on
track again.

Republicans are dedicated to try to
resolve the problem. We will not get
pushed around on this. Frankly, we
want to solve it with our friends on the
other side. I just hope we can.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS-CONSENT REQUEST—
S. 3981

Ms. STABENOW. Mr. President, as
we come to the end of the year and the
end of the session, I want to talk about
what is happening for the American
people, for small businesses, what is
happening in terms of the Senate, and
what is at stake as we come to the end
of the year for American families, folks
who are struggling every day, people
trying to keep in the middle class, get
into the middle class, a small business
trying to keep its head above water, as
well as our manufacturers, and so on.

It is extremely concerning to me that
colleagues on the other side of the
aisle—and they have shown it again
today in a letter that was written to
the leader—are willing to risk every-
thing in order to get a bonus round of
tax cuts for millionaires and billion-
aires. They are literally willing to stop
everything, risk everything in the
economy, in order to get an extra tax
cut.

The reason I say ‘‘extra’ or ‘‘bonus”
is because we have in front of us an
agreement that 97 percent of the public
who earn less than $250,000 a year for
their family should be continuing to
receive tax cuts permanently. Every-
one who has income up to $250,000,
whether their real income is $1 billion
or not, they get a tax cut up to $250,000
of their income. So the question we
will be answering this month is wheth-
er millionaires and billionaires get a
bonus, get an extra tax cut on top of
that.

Here, as shown on this chart, is what
the Republicans are willing to put at
risk. I say to the Presiding Officer, who
heard it as well as I did throughout the
year, talking about the deficit, how we
needed to stop the exploding deficit,
that we need to bring deficits down, in
order to get a bonus tax cut for mil-
lionaires and billionaires, they are
willing to risk the Federal deficit, bal-
loon it another $700 billion—not paid
for.

Now they are saying we ought to pay
for unemployment benefits for some-
body who lost their job in this econ-
omy through no fault of their own. But
$700 billion? The average tax cut is
$100,000 for somebody earning $1 mil-
lion. Mr. President, $100,000 is more
than the average person in Michigan
makes. My guess is, in West Virginia it
is the same.

So in order to keep $100,000 a year
going in a bonus tax cut for people
earning $1 million, they are willing to
risk the Federal deficit exploding.
They are willing to risk jobs because
we have seen a policy in the last 10
years of basically giving tax cuts to

December 1, 2010

folks at the top and everybody else
waiting for them to trickle down. My
folks are tired. I think colleagues on
the other side of the aisle just think we
have not waited long enough for this to
trickle down to everybody else. But the
reality is that policy they want to con-
tinue, that explodes deficits, gives a
bonus tax cut for people at the top, has
not created jobs.

In fact, my question is, after 10 years
of tax cuts for the wealthy, where are
the jobs? My State has lost over 800,000
jobs during the period of this bonus tax
cut policy for millionaires and billion-
aires. If it had worked, if we had cre-
ated 800,000 jobs in Michigan rather
than losing 800,000 jobs, I would be on
the floor of the Senate fighting to con-
tinue this policy.

This is not partisanship. This is
about common sense and what works.
We have had a policy in place that has
not worked, so why would we continue
it? They say we have to continue this
because we are in a recession.

This is part of the reason we are in a
recession in terms of the fact that it
did not invest in the right way. If we
want to take those dollars and put
them back into clean energy manufac-
turing and focus on making things in
America, if we want to put it into what
that we know is actually going to focus
on jobs, good-paying, middle-class jobs,
I am all for it. But $700 billion of a pol-
icy that has not worked for 10 years
makes no sense.

So that is my question. Where are
the jobs? Show me the jobs, and I will
be the first person on the Senate floor
voting yes to continue it. But they are
willing to risk the deficit. They are
willing to risk jobs. They are willing
now, in the letter they have sent to the
leader today, to risk tax cuts for mid-
dle-class families and small businesses
by saying: Do you know what. We are
not going to do anything else until we
continue the tax cuts for everybody in
this country, including millionaires
and billionaires.

They are not willing to work with us
to make sure middle-class families,
who are the folks who need to have
money back in their pockets, and small
businesses, that need that money back
in their pockets, get permanent help.
Then we can work on the rest of it
where people disagree.

We are going to hear a lot about
small business. And I find it quite sur-
prising that colleagues have filibus-
tered in the last 2 years 16 different tax
cuts for small business—a small busi-
ness jobs bill to make capital available
for small business so they can keep
their heads above water, refinance,
grow their business. Personally, I am
not going to be lectured by people who
voted against 16 different tax cuts in
the last 2 years for small businesses,
who are now using small businesses to
hide behind—the folks who are hiding
behind small businesses that they are
holding up as the ones for whom they
are fighting.

We are happy on our side. We take a
back seat to no one on fighting for
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small business. I thank our Chair,
MARY LANDRIEU, who was on the Sen-
ate floor over and over from the Small
Business Committee and a wonderful
group of colleagues who fought and
fought to make sure we put forward a
bill—it took way too long because of
foot dragging, everybody trying to
throw sand in the gears, but we finally
got it passed, a tremendous amount of
effort to increase capital and to add
eight tax cuts in the small business
jobs bill, on which only two Republican
colleagues had the courage to step
across the aisle and join us. We are
very grateful they were willing to do
that.

But the Senate Republican caucus is
willing to put all of that in jeopardy,
hold hostage tax cuts needed by peo-
ple—working people, middle-class fami-
lies, small businesses—if they cannot
get a bonus tax cut for millionaires and
billionaires.

They are also willing, frankly, to
jeopardize Social Security and Medi-
care. We have a debt commission com-
ing up with proposals that are very
concerning. There are tough decisions
about Social Security and Medicare
going forward because we have a def-
icit. They are saying: Oh well, wait a
minute. First, you have to increase the
deficit by $700 billion in order to give
millionaires and billionaires a tax cut.
No, we don’t care. We don’t care if that
impacts Social Security and Medicare
and tough decisions that have to be
made for seniors who live on Social Se-
curity and Medicare.

The most important thing—and we
have heard this over and over—is we
don’t care if it is paid for, it doesn’t
matter if it is paid for or if anything
else gets done for national security. We
are not going to take up the START
treaty. We don’t care about our rela-
tionship with Russia. We don’t care
about national security issues. We
want a tax cut for our friends, the mil-
lionaires and billionaires, adding $700
billion to the debt. They are willing to
risk it all, stop the tax cuts for middle-
class families and small businesses, in
order to get that bonus tax cut.

Finally—and most insulting to me of
all—is they can stand and say we will
not support helping people who are out
of work in an economy that is way be-
yond normal, where there are five peo-
ple looking for every one job. In my
State, you are talking about folks who
have never been out of work before in
their life and they are mortified and
they are doing everything they can to
hold it together. They are trying des-
perately to keep their heads above
water, while their houses are under-
water, and they may not have been
able to have their kids continue in col-
lege this year. Folks are trying to
make it, and they are saying we didn’t
create this economy, create the crisis
on Wall Street or create all the rest of
this. They have done nothing but play
by the rules their whole lives, and now
they are in a situation where they
can’t find a job.
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I have talked to a lot of folks, 50, 55,
60 years old, who worked all their lives.
We are coming up to the holidays now.
All they want to do is what we have al-
ways done as a country in the case of
high unemployment; that is, allow
them to receive unemployment bene-
fits to get them through a tough time
temporarily, while we should be focus-
ing on jobs because people want to
work. People don’t want to get $200 or
$300 in unemployment benefits. They
want to work. They want the dignity of
work. Americans know how to work
and they want to work. They are look-
ing to us to create a climate of cer-
tainty in the marketplace, working
with businesses so they can get a job.

But here we have a situation where
the Republicans in the House turned
down unemployment benefits yester-
day. Senator JACK REED came to the
floor to ask unanimous consent—which
I will ask again—to be able to extend
unemployment benefits, just the reg-
ular system. I also believe we need to
add additionally for people who have
run out of their benefits, the ‘“‘ninety-
niners.” We need to help them as well.
This is just to keep the regular system
going, so somebody who loses their job
today or is beginning to lose their job
is treated as fairly as the person who
lost their job on Monday. Right now,
the system is up in the air.

We hear on the other side: My good-
ness. We can’t possibly extend unem-
ployment benefits without ‘‘paying for
it” and cutting someplace else. It is,
for a year, about $50 billion. That is a
lot of money; I am not saying it is not.
But how about we help pay for it by
not giving a bonus tax cut to million-
aires in this country—$700 billion—and
colleagues on the other side of the aisle
do not believe that should be paid for.
Somehow tax cuts for millionaires and
billionaires have different rules than a
little bit of help for somebody who lost
their job, through no fault of their
own, and is trying to keep their family
together and a roof over their heads in
these times.

That is a heck of a choice in terms of
values. I am amazed. But what we
have, as we come to the end of the
year, is a situation where colleagues on
the other side of the aisle have indi-
cated they are going to continue to
block everything. Well, the filibuster is
not new. It has been done every day on
this floor for the last 2 years. Now they
are saying that in addition to extend-
ing—obviously, getting the budget
done, and we all agree with that. But if
we don’t extend the tax cuts for every-
body—meaning millionaires and bil-
lionaires—then they are going to fili-
buster everything else, including un-
employment benefits.

Let me say, in closing, that we are in
a situation where right now, today, we
could give 97 percent of the public cer-
tainty going forward about tax cuts,
small businesses, middle-class families,
by simply joining on a proposal to pro-
tect and extend permanently middle-
class tax cuts and those for the vast
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majority of small businesses. We cer-
tainly can come together in a way that
does more for small business. This is
the side that voted 16 times for tax
cuts for small businesses. But we be-
lieve it is economically and morally
wrong to allow an average $100,000 in
additional tax relief for a millionaire
next year, while somebody who worked
all their life and lost their job, through
no fault of their own cannot keep a
roof over their head this year. It is ab-
solutely not right.

By the way, let me just reiterate—be-
cause we are going to hear a lot about
small businesses—this is not about
small businesses. We are willing to
come together, as we always have, for
small businesses. This is about a few
people, and not even everyone in that
category is asking for a tax cut, by the
way. A lot of these folks understand we
have the biggest deficit in the history
of the country. They are blessed
through their circumstances to be very
well off, and many are saying: I want
to do my part and I am willing to do
my part. Ask me to do my part and I
will. They are not asking to hurt peo-
ple who are out of work in order for
them to get another tax cut.

Unfortunately, on the other side of
the aisle, our colleagues are willing to
risk everything—the deficit, jobs, So-
cial Security, Medicare, tax cuts for
the middle class and small businesses,
and help for people who are out of work
in order to give a bonus tax cut for a
privileged few people. That is not what
we are about. That is not what we are
about or what we are going to fight for.

At this point, because it is absolutely
critical that we understand what fami-
lies are going through now in this holi-
day season and that someone who is
losing a job today should be treated as
fairly as somebody who lost their job 2
days ago, I ask unanimous consent that
the Finance Committee be discharged
of S. 3981, a bill to provide for tem-
porary extension of unemployment in-
surance provisions; that the Senate
then proceed to its immediate consid-
eration; that the bill be read the third
time and passed and the motion to re-
consider be laid upon the table; that
any statements relating thereto be
printed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. Mr. President, re-
serving the right to object, and I will
object, I understand Senator BROWN of
Massachusetts objected to this request
yesterday and offered a fully offset al-
ternative. Therefore, on his behalf, I do
object and ask unanimous consent that
his proposal be printed in the RECORD.

The PRESIDING OFFICER. Objec-
tion is heard to the unanimous-consent
request offered by Senator STABENOW.

Is there objection to the request of
the Senator from Wyoming?

Ms. STABENOW. Mr. President, re-
serving the right to object, and I will
not object, I simply want to say it is a
sad day for millions of families in this
country. This is a message we should
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all be embarrassed to have sent; that
millionaires and billionaires should be
the ones who are being fought for on
the floor of the Senate and that mil-
lions of people who are out of work
don’t count. I regret that.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

(Purpose: To provide for a substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Emergency
Unemployment Benefits Extension Act of
2010”".

SEC. 2. EXTENSION OF UNEMPLOYMENT INSUR-
ANCE PROVISIONS.

(a) IN GENERAL.—(1) Section 4007 of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(A) by striking ‘‘November 30, 2010’ each
place it appears and inserting ‘‘January 3,
2012’;

(B) in the heading for subsection (b)(2), by
striking ‘‘NOVEMBER 30, 2010’ and inserting
‘“JANUARY 3, 2012"°; and

(C) in subsection (b)(3), by striking ‘‘April
30, 2011’ and inserting ‘‘June 9, 2012”°.

(2) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families
Act, as contained in Public Law 111-5 (26
U.S.C. 3304 note; 123 Stat. 444), is amended—

(A) by striking ‘“‘December 1, 2010 each
place it appears and inserting ‘‘January 4,
2012”’; and

(B) in subsection (c), by striking ‘“‘May 1,
2011’ and inserting ‘‘June 11, 2012”°.

(3) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 26 U.S.C. 3304 note) is amended by
striking ““April 30, 2011 and inserting ‘‘June
10, 2012”.

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended—

(1) in subparagraph (E), by striking ‘“‘and”
at the end; and

(2) by inserting after subparagraph (F) the
following:

‘“(G) the amendments made by section
2(a)(1) of the Emergency Unemployment
Benefits Extension Act of 2010; and”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of the Unemploy-
ment Compensation Extension Act of 2010
(Public Law 111-205).

SEC. 3. TEMPORARY MODIFICATION OF INDICA-
TORS UNDER THE EXTENDED BEN-
EFIT PROGRAM.

(a) INDICATOR.—Section 203(d) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note) is
amended, in the flush matter following para-
graph (2), by inserting after the first sen-
tence the following sentence: ‘‘Effective with
respect to compensation for weeks of unem-
ployment beginning after the date of enact-
ment of the Emergency Unemployment Ben-
efits Extension Act of 2010 (or, if later, the
date established pursuant to State law), and
ending on or before December 31, 2011, the
State may by law provide that the deter-
mination of whether there has been a state
‘on’ or ‘off’ indicator beginning or ending
any extended benefit period shall be made
under this subsection as if the word ‘two’
were ‘three’ in subparagraph (1)(A).”.

(b) ALTERNATIVE TRIGGER.—Section 203(f)
of the Federal-State Extended Unemploy-
ment Compensation Act of 1970 (26 U.S.C.
3304 note) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and
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(2) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) Effective with respect to compensa-
tion for weeks of unemployment beginning
after the date of enactment of the Emer-
gency Unemployment Benefits Extension
Act of 2010 (or, if later, the date established
pursuant to State law), and ending on or be-
fore December 31, 2011, the State may by law
provide that the determination of whether
there has been a state ‘on’ or ‘off’ indicator
beginning or ending any extended benefit pe-
riod shall be made under this subsection as if
the word ‘either’ were ‘any’, the word ‘‘both”
were ‘all’, and the figure ‘2’ were ‘3’ in clause
(DH(A){D).”.

SEC. 4. RESCISSION OF UNSPENT FEDERAL
FUNDS TO OFFSET LOSS IN REVE-
NUES.

(a) IN GENERAL.—Notwithstanding any
other provision of law, of all available unob-
ligated funds, $95,000,000,000 in appropriated
discretionary funds are hereby rescinded.

(b) IMPLEMENTATION.—The Director of the
Office of Management and Budget shall de-
termine and identify from which appropria-
tion accounts the rescission under sub-
section (a) shall apply and the amount of
such rescission that shall apply to each such
account. Not later than 60 days after the
date of the enactment of this Act, the Direc-
tor of the Office of Management and Budget
shall submit a report to the Secretary of the
Treasury and Congress of the accounts and
amounts determined and identified for re-
scission under the preceding sentence.

(¢) EXCEPTION.—This section shall not
apply to the unobligated funds of the Depart-
ment of Defense or the Department of Vet-
erans Affairs.

SEC. 5. BUDGETARY PROVISIONS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘Budgetary Effects of PAYGO Legisla-
tion’ for this Act, jointly submitted for
printing in the Congressional Record by the
Chairmen of the House and Senate Budget
Committees, provided that such statement
has been submitted prior to the vote on pas-
sage in the House acting first on this con-
ference report or amendment between the
Houses.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. BARRASSO. Mr. President, wel-
come to the Senate. It is a pleasure to
have the Senator from West Virginia
joining this body. I will tell the Sen-
ator that ever since the health care law
has been passed, I come to the floor
every week as a physician, as someone
who has practiced medicine for a quar-
ter of a century, taking care of families
across the State of Wyoming, to give a
doctor’s second opinion about the
health care law. I bring that each
week, bringing a different story of
someone who has not been helped by
the health care law, someone who has
been hurt by it, an identifiable victim
of the health care law.

I heard it at home over Thanksgiving
from doctors, nurses, as well as pa-
tients. I believe this law is going to be
bad for patients, for providers, the
nurses and doctors who take care of
them, as well as for taxpayers. It has
been no surprise to me that Americans
want and expect repeal of this health
care law.

The most recent Rasmussen poll
showed that Americans support repeal
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of ObamaCare by a margin of 21 per-
cent; 58 percent are for repeal and 37
percent are not. Independent voters
support repeal by 24 percentage points,
59 to 35 percent.

So I continue to come to the floor to
bring out to our colleagues the con-
cerns I have about the health care law
and the concerns I hear at home from
patients and from providers and from
taxpayers.

I wish to mention that recently the
Secretary of Health and Human Serv-
ices, Kathleen Sebelius, sent a letter to
members of the medical school class of
2014. These would be the incoming med-
ical students, first year medical stu-
dents in your State and mine. In the
letter that goes to about 15,000 or 16,000
first-year medical students, she talks
about this health care law and about
how she believes it will be good for
them as medical students and good for
their patients.

One of the things she talks about in
the letter, interestingly enough, is she
said that many of you and your sib-
lings are undoubtedly under the age of
26, as many first-year medical students
are. She then raises the issue that says
you will now be able to stay on your
family’s insurance policies until you
are 26.

As you know, this was one of the sell-
ing points behind this health care law,
that young people would be able to
stay on their insurance policies until
the age of 26. The Secretary points that
out to all incoming medical students. I
think it came as quite a surprise—it
did to me, and I think it should have to
these medical students and others—to
read a story on November 20 in the
Wall Street Journal that talks about—
the headline is: ‘“Union Drops Health
Coverage for Workers’ Children.”

The idea was that children were sup-
posed to be covered under this health
care law. I will start by reading this:

One of the largest union-administered
health insurance funds in New York is drop-
ping coverage for the children of more than
30,000 low-wage home attendants, union offi-
cials say.

This is the Service Employees Inter-
national Union. They are dropping cov-
erage for about 6,000 children. The
President has said no children will be
dropped. The Secretary said no chil-
dren will be dropped. Yet a union,
which has encouraged, through its lob-
bying efforts, support of the health
care law is now dropping 6,000 children.
Why are they doing it? It says the
health care reform legislation requires
plans with dependent coverage to ex-
pand the coverage up to age 26. What
they say is:

Our limited resources are already
stretched as far as possible, and meeting this
new requirement would be financially impos-
sible.

During the entire debate on the
health care law, people said that many
of these rules and regulations and re-
quirements are going to be financially
demanding. Yet this body, before the
occupant of the chair arrived, crammed
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this law down the throats of the Amer-
ican people—the American people who
don’t want it or like it and have asked
that it be repealed and replaced. Now
even one of the unions that lobbied for
it is saying: We are actually going to
drop 6,000 children who had previously
been covered because of the legislation,
and they say it would be financially
impossible to comply with.

So, Mr. President, I looked at the
Secretary’s letter, I looked at this re-
sponse, and ToMm COBURN, another phy-
sician in the Senate, and I had a lot of
concerns about the letter the Secretary
sent to the medical students of this
country. So we also sent a letter, an
open letter, to America’s medical stu-
dents in the first year of their medical
school.

What we wanted to do was to first
congratulate these young men and
women on dedicating their time, their
talent, and their skill in the service to
others. We talked about the impor-
tance as physicians and as medical stu-
dents of truly listening to their pa-
tients because one of the basic tenets
of medicine is nothing should come be-
tween a doctor and his or her patients.
It is important for them to be able to
have the time to listen, to focus, and to
spend time and not allow anyone or
anything to come between the doctor
and the patient. Yet here in the Senate
we passed a health care law that puts
Washington and faceless bureaucrats
between the doctor and the patient. We
talked about the significant change in
the doctor-patient relationship in this
letter Senator COBURN and I sent to
medical students and our concerns that
Washington is now going to have more
power to determine the care these med-
ical students and future doctors are
going to be able to deliver to their pa-
tients. We talked about the 150 new
government regulating bodies coming
out as a result of this 2,700-page bill
and that they are going to intrude
upon the doctor-patient relationship.
We talked about our concerns about
what is called cookbook medicine—fol-
low these rules—because of the new au-
thorities that have been provided by
these 150 new bodies that have been
created by the law and that decisions
will be made based on cost rather than
on what may be best for the individual
patients.

The President continues to talk
about providing coverage for more peo-
ple. Well, there is a lot of difference be-
tween coverage and care, and that is
why, when a leader in Saudi Arabia had
a recent health problem within the last
2 weeks, he chose to come to the
United States—because it is the best
care in the world. The World Health
Organization may have someone else
listed at No. 1, but the ruler from
Saudi Arabia decided to come to the
United States. He didn’t go to Cuba or
England or Canada; he came here for
our care. We want the young men and
women who are in medicine, who are
going into medicine and training in
medicine to be able to provide that
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kind of care. And we want the Amer-
ican people to be able to continue to
receive that kind of care. Unfortu-
nately, in this body, political passion
overtook good policy, and a law was
passed that I think is not going to be
good for patients or for providers or for
those people paying the bill.

So that is what I hear every weekend
at home in Wyoming. It may be what
you hear as well. I know you have
heard that in your home State. Yet the
President of the United States sat for a
wide-ranging interview with Barbara
Walters on television the other
evening, and when he described this
health care law, he said he was extraor-
dinarily proud of health care reform.
What I consider a health spending bill
he calls a lasting legacy which he said,
“I am extraordinarily proud of.”

That is one reason I was surprised to
see the headline in the Washington
Post, which actually, I believe, was the
same day as the President’s interview
with Barbara Walters. In the Wash-
ington Post edition of Friday, Novem-
ber 26, the front-page headline reads
“Doctors Say Medicare Cuts Forcing
Them to Shift Away From Elderly.”
Medicare cuts are forcing them to shift
away from the elderly. This is what we
talked about during the debate on the
floor of the Senate when that health
care law was being debated, that they
have taken $500 billion away from
Medicare—not to save Medicare, not to
help our seniors, not to extend the life
of Medicare, no, but to start a whole
new government program.

That is why every week I come to the
floor to offer a doctor’s second opinion
and share with all those in this Cham-
ber and the American people why I be-
lieve, as a doctor who has practiced
medicine for a long time, that this is a
health care law that we need to repeal
and replace—replace it with something
that is good for patients, good for pro-
viders, and good for the taxpayers of
this country.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

———

JOBS, THE ECONOMY, AND
HOUSING

Mr. ISAKSON. Mr. President, first of
all, let me congratulate you on your
victory and welcome you to the Sen-
ate. I know you will be a great addition
to the Senate. I have already enjoyed
serving with you on the HELP Com-
mittee this morning.

Mr. President, I rise for just a few
minutes to talk about three issues—
jobs, the economy, and housing—that I
think all of us around the country will
recognize are the three biggest prob-
lems thwarting our recovery. There are
some realistic solutions that are out
there that I think we could all come
together on if we would just take the
time to realize that working on dis-
agreement rather than finding agree-
ment is not serving the Senate very
well right now.
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One of the reasons we have had a
slow job recovery is because of the un-
certainty American businesses and
American wage earners have in what
their tax rates are going to be.

I ran a company. It started out as a
small company, and it became a pretty
good-sized company. This was the time
of year—every December—when we had
our managers’ retreat, and we would
plan what we would do the next year.
We would do our budget, we would talk
about new hires, new departments, and
new ideas.

Right now, corporations and small
businesses in this country that are sit-
ting around their planning retreats and
talking about next year do not know
what their tax rates are going to be,
they do not know what their regu-
latory environment is going to be. So
they are doing what every business
does: They are making conservative de-
cisions. They are not risking capital.
They are going to wait until their fu-
ture tax lives and regulatory lives have
some degree of certainty.

So one way to bring back jobs to
America and bring them back quicker
than anything else would be for this
Senate and the House to come together
and extend the existing tax rates for a
predictable, foreseeable period of time
s0 businesses know what the playing
field is going to look like. The absence
of certainty between now and the end
of the year means that no one will
make a decision to hire anybody until
we first make a decision on what their
taxes are going to be. If we decide they
are going to go up, if we capitulate and
let the current sunset take place, then
American businesses, at a time of high
unemployment and low productivity in
terms of business activity, will see an
increase in their tax rate and we will
see a decrease in employment next
year in the United States. I hope that
doesn’t happen. I hope we will find
common ground and find a way to ex-
tend the existing tax rates.

Secondly, I wish to talk about hous-
ing for a second because it is an impor-
tant part of jobs. I know there have
been two speeches on the floor this
week talking about some stimulus to
bring the housing market back. One
stimulus that will bring it back is to
make taxes certain because if taxes be-
come certain, people know what the
taxes will cost them and they make
important big-purchase decisions.
When they have uncertainty in what
their income or their net is going to be,
they do not make big-ticket purchases,
whether it is an automobile or a house.

But there are other problems in hous-
ing as well. We need to fundamentally
return to a marketplace that has some
degree of liquidity in it for acquisition
and purchases. Right now, except for
the FHA and an occasional lender in
terms of a jumbo lender to a big-ticket
client, there is basically no mortgage
money in the United States for an
American home buyer. Because of
mark to market being applied by the
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FDIC and the other cease-and-desist or-
ders the banking institution and lend-
ers are under, nobody is extending
credit.

In my State of Georgia—in Atlanta,
GA—in 2006 there were 63,000 housing
permits. That was 2006, 4 years ago.
This year, there were 5,300. That is a
90-percent reduction in new construc-
tion. Granted, we were in a hyper-
economy in 2006 and, granted, over-
building probably contributed to the
decline of the economy later on, but a
90-percent reduction is unhealthy. If we
continue to sustain that reduction, we
will continue to sustain what is a dif-
ficult economic period now.

We need to be looking to the future.
So my recommendations are, first, give
us a platform of predictability by ex-
tending existing tax rates and not rais-
ing them in a rescession. That is No. 1.
Secondly, recognize there is no liquid-
ity in mortgage money in the United
States.

The longer we wait to address the
question of what happens after Freddie
and after Fannie, the longer the hous-
ing market will suffer. So I propose a
solution for that problem in terms of
housing finance. I don’t think there is
any question that Freddie and Fannie
have to be wound down. They are in a
conservatorship now. They have al-
ready cost us billions of dollars, and
they will cost us billions more, which
is why I worked hard to get them under
the financial reregulation bill so we
could peel back the layers of the onion
and figure out what went wrong, but
this body decided not to do that.

But whatever happens, we have to
create a new entity, and whatever hap-
pens, it will have to look, in some
ways, like Freddie and Fannie but in
other ways remarkably different. But
there has to be a solution. The long-
term solution can’t be a government-
sponsored entity or an implied govern-
ment guarantee. That is what imploded
in terms of Freddie and Fannie. And
the taxpayers of America don’t want
you or me pledging their future full
faith and credit behind a mortgage en-
tity just to provide mortgage money.
By the same token, they want us to be
leaders, to find a way to get from
where we are now, with no liquidity, to
where we need to be, and that is with
good liquidity.

Here is my suggestion: we create a
new entity to replace Freddie and
Fannie—an entity that ends up having
a government-implied sponsorship or
guarantee, but over a 10-year period of
time, it declines 10 percent a year to
zero. During that same 10-year period
of time, on every mortgage loan made
in the United States, a fee will be at-
tached to it at closing—maybe it is 50
basis points or half a percent, whatever
it might be—that goes into a sinking
fund. That sinking fund is walled off,
and it grows over 10 years. As it grows,
the government guarantee declines—
for example, a-100 percent guarantee in
the first year of the fund, 90 percent in
the second year, 80 in the third, going

CONGRESSIONAL RECORD — SENATE

down to zero in 10 years. As that fund
guarantee goes down, the fund builds
up, so it becomes the backstop for an-
other failure that may or may not hap-
pen in the future but one for which we
have to plan.

This is not a new idea. There are not
a lot of new ideas. In Great Britain,
they have had Pool Re for years. That
is the sinking fund they set up to han-
dle catastrophic losses in terms of in-
surance. It has built up to be able to
withstand the largest of catastrophic
calls and has made their insurance sys-
tem work very well.

We need to establish a way for the
government to sponsor an entity that
gets out of the guaranteeing business
but gets into the building of liquidity
business and becomes an entity that
can supply mortgages in the United
States because there is not one now
and there will not be one in the future
until we create an entity that gives a
foundation for liquidity to come back
to the housing market. So here we are,
30 days from the end of the year. We
don’t know what our taxes are going to
be next year, and if we wanted to go
buy a house, we wouldn’t know where
we would find the mortgage money.

This Senate can act and act quickly
to make changes that see to it that
jobs come back, and that is by extend-
ing the existing tax rates.

When we come back together next
year, I look forward to working with
my colleagues on the other side and my
colleagues in the Senate to create a
mortgage-sponsored entity that will
work and begin to bring liquidity back
to the housing market so that con-
struction returns, jobs come back, and
America recovers.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

———
JUDICIAL NOMINATIONS

Mr. LEAHY. Mr. President, 2 weeks
ago, before the Thanksgiving Day re-
cess, I urged Republicans and Demo-
crats in the Senate to come together
and take action to begin to end the va-
cancy crisis that is threatening our
Federal courts. My call was not ex-
treme nor radical nor partisan. I asked
only that Senators follow the Golden
Rule. Regrettably, that did not happen,
and that is really too bad for the coun-
try.

There are now 38 judicial nominees
being delayed who could be confirmed
before we adjourn—38 judicial nomi-
nees who have had their hearings and
whose qualifications are well estab-
lished.

Two weeks ago, I asked the Repub-
lican leadership to treat President
Obama’s nominees as they would have
those of a Republican President. I
asked for nothing more than that we
move forward together in the spirit
that we teach our children from a
young age by referring to a nearly uni-
versal rule of behavior that extends
across most major religions and ethical
behavior systems.
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I urged adherence to the Golden Rule
as a way to look forward and make
progress. I had hoped that we could re-
member our shared values. That simple
step would help us return to our Senate
traditions and allow the Senate to bet-
ter fulfill its responsibilities to the
American people and the Federal judi-
ciary.

Yesterday, I listened to my dear
friend, the senior Senator from Con-
necticut, Mr. DoDD. He gave a lesson
similar to others I have heard from
Senators over the years—it could have
been said by Senators of either party—
about why in the Senate we need to
work together on certain shared issues.
We have 300 million Americans, but
only 100 of us have the privilege to
serve in this body to represent all 300
million. Senators should certainly
stand up for their political positions,
but there are certain areas in which
the American people expect us to come
together. They certainly do not expect
us to stall judicial nominations for the
sake of stalling, especially nomina-
tions that have the strong support of
both Republicans and Democrats and
that come out of the Judiciary Com-
mittee unanimously.

Had we adhered to the Golden Rule,
16 of the judicial nominees being held
hostage without a vote, who were each
reported unanimously by all Repub-
licans and Democrats on the Judiciary
Committee, would have been confirmed
before Thanksgiving. So too would an
additional nominee supported by all
but one of the committee’s 19 members.
They would be on the Federal bench
and Federal judicial vacancies would
have been reduced to less than 100. In-
stead, the across-the-board stalling of
judicial nominations that I have been
trying to end has continued. We have
noncontroversial nominations being
delayed and obstructed for no good rea-
son. There is no good reason to hold up
consideration for weeks and months of
nominees reported without opposition
from the Judiciary Committee. I have
been urging since last year that these
consensus nominees be considered
promptly and confirmed. If Senators
would merely follow the Golden Rule,
that would have happened.

As the Senate recessed, the Wash-
ington Post and the Charlotte Observer
each criticized the stalling of non-
controversial judicial nominees in edi-
torials published the weekend of No-
vember 19. The Washington Post enti-
tled its editorial ‘‘Unconscionable
Delays for President Obama’s Court
Picks” and recognized that ‘‘even
nominees without a whiff of opposition
are being blocked” and concluded ‘‘the
hold-up of nominees who have garnered
unanimous, bipartisan support is par-
ticularly offensive.”” The Charlotte Ob-
server entitled its editorial ‘‘Senate
Must End Games, Confirm Strong N.C.
Judges” and called what is going on
“infantile political gamesmanship”
and ‘‘partisan high jinks’ in its com-
ments about the delays in considering
Judge Albert Diaz and Judge Catherine
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Eagles. In an opinion column in Polit-
ico, a former judge appointed by a
Democratic President and one ap-
pointed by a Republican joined to-
gether to call for the Senate to address
the judicial vacancies crisis. They
cited the use of ‘“‘secret holds and fili-
busters to block the votes’” and ob-
served:

Fewer nominees have been confirmed dur-
ing the Obama administration than at any
time since President Richard Nixon was in
office. These tactics are, as one senator
noted, ‘‘delay for delay’s sake.” They are
creating an unprecedented shortfall of judi-
cial confirmations and, ultimately, a short-
age of judges available to hear cases. For
many Americans, this means justice is likely
to be unnecessarily delayed—and often de-
nied.

I will ask that copies of these pieces
be printed in the RECORD at the end of
my statement.

In addition to letters from the Presi-
dent of the United States, the Chief
Judge of the United States Court of
Appeals for the Ninth Circuit, the Chief
Judge of the United States District
Court for the District of Columbia, and
the American Bar Association that I
placed in the record with my statement
on November 18, I have now received a
copy of the November 19 letter to Sen-
ators REID and MCCONNELL from the
Federal Bar Association that I will ask
also be print in the RECORD at the con-
clusion of my statement.

The Federal Bar Association Presi-
dent notes that ‘‘the large number of
judicial vacancies prevents the prompt
and timely administration of justice”
and that this ‘‘is causing unnecessary
hardship and increased costs on indi-
viduals and businesses with lawsuits
pending in the federal courts.” She also
notes that seven of the judicial nomi-
nees who were reported with near una-
nimity but are being stalled would fill
judicial emergency vacancies: Albert
Diaz of North Carolina, Kimberly
Mueller of California, Ray Lohier of
New York, John Gibney of Virginia,
Susan Nelson of Minnesota, Mary
Murguia of Arizona and Charlton
Reeves of Mississippi.

As of today there are 110 vacancies
on the Federal courts around the coun-
try; 50 of them are for vacancies
deemed judicial emergencies by the
nonpartisan Administrative Office of
the U.S. Courts. We already know of 20
future vacancies. In addition, the Sen-
ate has not acted on the request by the
Judicial Conference of the United
States to authorize 56 additional
judges, which will allow the Federal ju-
diciary to do its work. So we are cur-
rently more than 190 judges short of
those needed. I urged, before the last
Presidential election, that we pass leg-
islation to create additional judge-
ships, but unfortunately it was
blocked.

The vast majority of the President’s
judicial nominees are consensus nomi-
nees and should be confirmed by large
bipartisan majorities. Many of them
will be confirmed unanimously. These
are well-qualified nominees with the
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support of their home State Senators,
both Republicans and Democrats. I
have not proceeded in the Judiciary
Committee with a single nominee who
is not supported by both home State
Senators. I have worked with all Re-
publican Senators to make sure they
were included in this process. President
Obama has worked hard with home
State Senators regardless of party af-
filiation, and by doing so has done his
part to restore comity to the process,
as have I as chairman.

Regrettably, despite our efforts and
the President’s selection of out-
standing nominees, the Senate is not
being allowed to promptly consider his
consensus nominees. To the contrary,
as the President has pointed out, nomi-
nees are being stalled who, if allowed
to be considered, would receive unani-
mous or near unanimous support, be
confirmed, and be serving in the ad-
ministration of justice throughout the
country.

We have had nominees on whom we
have had to file cloture to get to a
vote, then the rollcall vote is 100 to 0
or 99 to 0. This makes no sense. It
breaks with every tradition in this
body. I speak as one who has been here
36 years. There is only one Member of
this body who served here longer than
I have. I know both Republican and
Democratic leaders and Republican and
Democratic Presidents and we have
never seen this happen. It is counter-
productive.

Like the President, I welcome debate
and a vote on those few nominees that
some Republican Senators would op-
pose. Nominees like Benita Pearson of
Ohio, William Martinez of Colorado,
Louis Butler of Wisconsin, Edward
Chen of California, John McConnell of
Rhode Island, and Goodwin Liu of Cali-
fornia. I have reviewed their records
and considered their character, back-
ground and qualifications. I have heard
the criticisms of the Republican Sen-
ators on the Judiciary Committee as
they have voted against this handful of
nominees. I disagree, and believe the
Senate would vote, as I have, to con-
firm them. That they will not be con-
servative activist judges should not
disqualify them from serving.

But that is not what is happening.
Republican Senators are not debating
the merits of those nominations, as
Democratic Senators did when we op-
posed the most extreme handful of
nominees of President Bush. What is
happening is that judicial confirma-
tions are being stalled virtually across
the board.

What is new and particularly dam-
aging is that 26 judicial nominees who
were all reported unanimously by the
Senate Judiciary Committee, without
Republican opposition, are still being
delayed. These nominees include Al-
bert Diaz and Catherine Eagles of
North Carolina. They are both sup-
ported by Senator HAGAN and Senator
BURR. Sadly, Senator BURR’s support
has not freed them from the across the
board Republican hold on all judicial
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nominees. Judge Diaz was reported
unanimously in January, almost 12
months ago, and still waits for an
agreement from the minority in order
for the Senate to consider his nomina-
tion so that he may be confirmed.

Also being delayed for no good reason
from joining the bench of the most
overloaded Federal district in the
country in the Eastern District of Cali-
fornia is Kimberly Mueller, whose
nomination was reported last May,
more than seven months ago, without
any opposition. Her nomination is one
of four circuit and district nominations
to positions in the Ninth Circuit cur-
rently on the Executive Calendar that
Republicans are blocking from Senate
consideration. In addition to the Liu
and Chen nominations, the nomination
of Mary Murguia from Arizona to the
Ninth Circuit has been stalled since
August despite the strong support of
Senator KyL, the assistant Republican
leader.

Justice Anthony Kennedy, a Repub-
lican nominated by a Republican Presi-
dent, spoke to the Ninth Circuit Judi-
cial Conference about skyrocketing ju-
dicial vacancies in California and
throughout the country. He said:

It’s important for the public to understand
that the excellence of the federal judiciary is
at risk.

He added:

If judicial excellence is cast upon a sea of
congressional indifference, the rule of law is
imperiled.

The Advisory Board of the Ninth Cir-
cuit sent a letter last week to the ma-
jority and minority leaders urging ac-
tion on pending nominations to address
the growing vacancy crisis in that cir-
cuit. The Board writes: ‘“‘Allowing the
current judicial vacancy crisis to con-
tinue and expand—as it inevitably will
if nothing changes—is unacceptable.
The current situation places unreason-
able burdens on sitting judges and un-
dermines the ability of our federal
courts to serve the people and busi-
nesses of the Ninth Circuit.” I will ask
that this letter be printed in the
RECORD at the conclusion of my state-
ment.

The District of Columbia suffers from
four vacancies on its Federal District
Court. We have four outstanding nomi-
nees who could help that court, but
they are now being delayed. Beryl How-
ell was reported by the committee
unanimously. She is well known to
many of us from her 10 years of service
as a counsel on the Senate Judiciary
Committee. She is a decorated former
Federal prosecutor and the child of a
military family. Robert Wilkins was
also reported without opposition.
James Boasberg and Amy Jackson
could have been reported before
Thanksgiving, but were needlessly de-
layed in Committee for another 2
weeks.

John Gibney of Virginia, James
Bredar and Ellen Hollander of Mary-
land, Susan Nelson of Minnesota, Ed-
mond Chang of Illinois, Leslie
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Kobayashi of Hawaii, and Denise Cas-
per of Massachusetts are the other dis-
trict court nominees reported unani-
mously from the Judiciary Committee
and could have been confirmed as con-
sensus nominees long ago.

Another district court nominee is
Carlton Reeves of Mississippi, who is
supported by Senator COCHRAN and is a
former president of the Magnolia Bar
Association. Only Senator COBURN
asked to be recorded as opposing his
nomination. I believe Mr. Reeves would
receive a strong bipartisan majority
vote for confirmation.

Counting Judge Diaz, there are seven
consensus nominees to the circuit
courts who are being stalled on the
Senate Executive Calendar. Judge Ray
Lohier of New York would fill one of
the four current vacancies on the
United States Court of Appeals for the
Second Circuit. He is another former
prosecutor with support from both
sides of the aisle. His confirmation has
been stalled for no good reason for
more than 6 months, as well. Scott
Matheson is a Utah nominee with the
support of Senator HATCH who was re-
ported without opposition. Mary
Murguia is from Arizona and is sup-
ported by Senator KYL and was re-
ported without opposition. Judge Kath-
leen O’Malley of Ohio, nominated to
the Federal Circuit, was reported with-
out opposition. Susan Carney of Con-
necticut was reported with 17 bipar-
tisan votes by the Judiciary Com-
mittee to serve on the Second Circuit.
James Graves of Mississippi was re-
ported unanimously to serve on the
Fifth Circuit.

Many of these nominees could have
been considered and confirmed before
the August recess. 23 of them could
have been considered and confirmed be-
fore the October recess. They could and
should have been confirmed before the
Thanksgiving recess. They were not.
They are being held in limbo. They do
not know where their life should be at
this point, and their courts are empty.

They were not considered because of
Republican objections that, I suspect,
have nothing to do with the qualifica-
tions or quality of these nominees.
These are not judicial nominees whose
judicial philosophy Republicans ques-
tion. Most of them were voted for by
every single Republican on the Senate
Judiciary Committee.

The President noted, in his Sep-
tember letter to Senate leaders, that
the ‘‘real harm of this political game-
playing falls on the American people,
who turn to the courts for justice,” and
that the unnecessary delay in consid-
ering these noncontroversial judicial
nominations ‘‘is undermining the abil-
ity of our courts to deliver justice to
those in need . . . from working moth-
ers seeking timely compensation for
their employment discrimination
claims to communities hoping for swift
punishment of perpetrators of crimes
to small business owners seeking pro-
tection from unfair and anticompeti-
tive practices.”
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I think the Senate should end this
across-the-board blockade against con-
firming noncontroversial judicial
nominees. Democrats did not engage in
such a practice with President Bush,
and Republicans should not continue in
their practice any longer. With 110 va-
cancies plaguing the Federal courts, we
do not have the luxury of indulging in
these kinds of games.

The Senate is well behind the pace
set by the Democratic majority in the
Senate considering President Bush’s
nominations during his first 2 years in
office. In fact, at the end of President
Bush’s second year in office, the Sen-
ate, with a Democratic majority, had
confirmed 100 of his Federal circuit and
district court nominations. I know be-
cause they all, every one of them, were
considered and confirmed during the 17
months I chaired the Senate Judiciary
Committee. Not a single nominee re-
ported by the Judiciary Committee re-
mained pending on the Senate’s Execu-
tive Calendar at the end of the Con-
gress.

In sharp contrast, during President
Obama’s first 2 years in office, the mi-
nority has allowed only 41 Federal cir-
cuit and district court nominees to be
considered by the Senate. In fact, in
2002, we proceeded in the lameduck ses-
sion after the election to confirm 20
more of President Bush’s judicial
nominees. There are 34 judicial nomi-
nees ready for Senate consideration
and another 4 noncontroversial nomi-
nations on the committee’s business
agenda. That is 38 additional confirma-
tions that could be easily achieved
with a little cooperation from Repub-
licans. That would increase the con-
firmation from the historically low
level of 41 where it currently stands, to
almost 80. That would be in the range
of judicial confirmations during Presi-
dent George H.W. Bush’s first 2 years,
70, while resting below President Rea-
gan’s first 2 years, 87, and pale in com-
parison to the 100 confirmed in the first
2 years of the George W. Bush adminis-
tration or those confirmed during
President Clinton’s first 2 years, 127.

During the 17 months I chaired the
Judiciary Committee during President
Bush’s first 2 years, I scheduled 26
hearings for the judicial nominees of a
Republican President and the Judici-
ary Committee worked diligently to
consider them. During the 2 years of
the Obama administration, I have tried
to maintain that same approach. The
committee held 25 hearings for Presi-
dent Obama’s Federal circuit and dis-
trict court nominees this Congress. I
have not altered my approach and nei-
ther have Senate Democrats.

One thing that has changed is that
we now receive the paperwork on the
nominations, the nominee’s completed
questionnaire, the confidential back-
ground investigation and the America
Bar Association, ABA, peer review al-
most immediately after a nomination
is made, allowing us to proceed to
hearings more quickly. During 2001 and
2002, President Bush abandoned the
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procedure that President Eisenhower
had adopted and that had been used by
President George H.W. Bush, President
Reagan and all Presidents for more
than 50 years. Instead, President
George W. Bush delayed the start of
the ABA peer review process until after
the nomination was sent to the Senate.
That added weeks and months to the
timeline in which hearings were able to
be scheduled on nominations.

I was puzzled to hear the ranking Re-
publican on the Senate Judiciary Com-
mittee say a few weeks ago that
“President Obama’s nominees have
fared better and moved better than
President Bush’s nominees.”” I have
worked with the ranking Republican in
connection with our consideration and
confirmation of the President’s two
nominees to the Supreme Court, Jus-
tice Sotomayor and Justice Kagan. He
opposed both, but agreed that the proc-
ess was fair. I have worked with him on
procedures to consider the President’s
other nominees and with some excep-
tions we have been able to have the Ju-
diciary Committee consider and report
them. In terms of comparisons, how-
ever, we actually reviewed far more of
President Bush’s nominees during his
first 2 years than we have been allowed
to consider during President Obama’s
first 2 years.

The comparison is that I held 26
hearings for 103 of President Bush’s
Federal circuit and district court
nominees and the committee favorably
reported 100 of them. All 100 were con-
firmed by the Senate. We did that in 17
months. By comparison, during the 19
months the committee has been hold-
ing hearings on President Obama’s
Federal circuit and district court
nominees, we have held 25 hearings for
80 nominees. Of the 75 favorably re-
ported, only 41 have been considered by
the Senate. Several required cloture
petitions and votes to end unsuccessful
Republican filibusters. There were no
Democratic filibusters of President
Bush’s nominees during the first 2
years of his Presidency.

In sum, the bottom line is that the
Senate has been allowed to consider
and confirm less than half of the Fed-
eral circuit and district court nominees
we proceeded to confirm during Presi-
dent Bush’s first 2 years. Forty-one
confirmations does not equal or exceed
the 100 confirmations we achieved dur-
ing the first 2 years of the Bush admin-
istration. For that matter, the 75 Fed-
eral circuit and district court nominees
voted on and favorably reported on by
the Senate Judiciary Committee does
not equal the 100 we reported out in
less time during the Bush administra-
tion. How the ranking Republican can
contend that President Obama’s nomi-
nees ‘‘have fared better and moved
faster than President Bush’s nomi-
nees” during their first 2 years in office
is beyond me.

When I became chairman of the Sen-
ate Judiciary Committee midway
through President Bush’s first tumul-
tuous year in office, I worked hard to
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make sure Senate Democrats did not
perpetuate the judge wars as a tit-for-
tat. Despite the fact that Senate Re-
publicans pocket-filibustered more
than 60 of President Clinton’s judicial
nominations and refused to proceed on
them while judicial vacancies sky-
rocketed during the Clinton adminis-
tration, in 2001 and 2002, during the 17
months I chaired the committee during
President Bush’s first 2 years in office,
the Senate proceeded to confirm 100 of
his judicial nominees.

This chart shows where we were.
President Clinton became president
and in the first couple of years we went
from the 109 vacancies down to 49.
Then the Republicans took over, they
started pocket-filibustering, and the
vacancies went up to 110.

Democrats were in charge for 17
months with a Republican President.
We said we were not going to play the
games that they did with President
Clinton. We brought judicial vacancies
down to 60 under President Bush. We
actually moved judges faster for Presi-
dent Bush than the Republicans did
when they regained control of the Sen-
ate.

Towards the end of President Bush’s
presidency, we got the vacancies down
to 34. However, since President Obama
has been in power, confirmations have
been held up, and vacancies again
reached 110. That might sound good in
some Kkind of fund-raising letter. It
doesn’t sound good if you are the one
trying to have your case heard in a
court. It does not sound very good if
you are the prosecutor and you want a
criminal prosecuted and the judge is
not there.

What I cannot understand is why,
having worked with President Bush to
bring the Federal court vacancies down
from 110 to 34, and the Federal circuit
vacancies which were at a high of 32,
down to single digits, judges are still
being blocked. It looks like old habits
die hard.

By refusing to proceed on President
Clinton’s nominations while judicial
vacancies skyrocketed during the 6
years they controlled the pace of nomi-
nations, Senate Republicans allowed
vacancies to rise to more than 110 by
the end of the Clinton administration.
As a result of their strategy, Federal
circuit court vacancies doubled. When
Democrats regained the Senate major-
ity halfway into President Bush’s first
year in office, we turned away from
these bad practices. As a result, overall
judicial vacancies were reduced during
the Bush years from more than 10 per-
cent to less than 4 percent. During the
Bush years, the Federal court vacan-
cies were reduced from 110 to 34 and
Federal circuit court vacancies were
reduced from a high of 32 down to sin-
gle digits.

This progress has not continued with
a Democratic President back in office.
Instead, Senate Republicans are re-
turning to the strategy they used dur-
ing the Clinton administration of
blocking the nominations of a Demo-

CONGRESSIONAL RECORD — SENATE

cratic President, again leading to sky-
rocketing vacancies.

Last year, the Senate confirmed only
12 Federal circuit and district court
judges, the lowest total in 50 years.
The judiciary is not supposed to be po-
litical or politicized. When litigants
are in a Federal court, they assume
they will get impartial justice, regard-
less of whether they are a Republican
or a Democrat. But this kind of game
playing, of holding up nominees of a
Democratic President, hurts the whole
administration of justice.

This year we have yet to confirm 30
Federal circuit and district judges. We
are not even keeping up with retire-
ments and attrition. As a result, judi-
cial vacancies are again at 110, more
than 10 percent.

There are also the personal con-
sequences. We have highly qualified
people who get nominated for the Fed-
eral court, with backing from the Re-
publican and Democratic Senators
from their State. They are in a law
practice, and everybody congratulates
them. However, their firms are limited
in what cases they can take if the
nominee stays on, and they end up in
limbo.

Many of those people are taking a
huge cut in pay to go on the Federal
bench. Suddenly, they are forced to
wait for 6, 7, 8 months, without being
able to earn anything. Then eventually
they are confirmed 100 to 0. This needs
to change.

Regrettably, the Senate is not being
allowed to consider the consensus,
mainstream judicial nominees favor-
ably reported from the Judiciary Com-
mittee. It has taken nearly five times
as long to consider President Obama’s
judicial nominations as it did to con-
sider President Bush’s during his first 2
years in office. During the first 2 years
of the Bush administration, the 100
judges confirmed were considered by
the Senate an average of 25 days from
being reported by the Judiciary Com-
mittee. The average time for confirmed
circuit court nominees was 26 days. By
contrast, the average time for the 41
Federal circuit and district court
judges confirmed since President
Obama took office is 90 days and the
average time for circuit nominees is
148 days—and that disparity is increas-
ing.

Mr. President, I ask unanimous con-
sent that the materials to which I re-
ferred be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Nov. 19, 2010]
UNCONSCIONABLE DELAYS FOR PRESIDENT
OBAMA’S COURT PICKS

Mary Helen Murguia enjoys the support of
her two Republican home state senators, Jon
Kyl and John McCain of Arizona. The Senate
Judiciary Committee unanimously approved
her nomination in August. Yet Ms. Murguia,
President Obama’s pick for a seat on the
U.S. Court of Appeals for the 9th Circuit, has
yet to receive a full vote on the Senate floor.

Albert Diaz, a 4th Circuit nominee, has
waited even longer—nearly one year—for his
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floor vote after receiving a thumbs-up from
all 19 of the Judiciary Committee’s members
and winning the backing of his Republican
home state senator, North Carolina’s Rich-
ard Burr.

Even trial court nominees—typically not
the target of stall tactics or intense at-
tacks—are getting caught up in the per-
plexing political game. Kimberly J. Mueller,
for example, also earned unanimous approval
from the Judiciary Committee for a Cali-
fornia trial court that is among the busiest
in the country; she has spent the past six
months waiting for final approval.

In all, 23 of Mr. Obama’s nominees are
awaiting a Senate floor vote; 16 of them re-
ceived unanimous approval from the Judici-
ary Committee and the vast majority were
deemed ‘‘well qualified”’” by the American
Bar Association. Eight—including the three
mentioned above—have been tapped for seats
designated ‘‘judicial emergencies’ because of
the length of the vacancy and the workload
of the court.

There is plenty of blame to go around for
the delays, starting with the president, who
has been slow and often late in sending up
names. The White House has also been timid
in fighting for nominees. Senate Majority
Leader Harry M. Reid (D-Nev.) has not been
assertive in scheduling floor votes, and the
push by some interest groups to win con-
firmation for liberal favorites such as con-
troversial 9th Circuit pick Goodwin Liu may
be holding up progress on the broader slate
of more moderate nominees. Republicans, in-
cluding Minority Leader Mitch McConnell
(Ky.), have been all too eager to object to
votes even on nominees with bipartisan sup-
port. The stall tactics are undoubtedly pay-
back for Democratic filibusters of controver-
sial but highly qualified nominees of Presi-
dent George W. Bush. The difference today is
that even nominees without a whiff of oppo-
sition are being blocked.

Presidents deserve significant deference in
judicial nominations, and every nominee de-
serves an up-or-down vote. But the hold-up
of nominees who have garnered unanimous,
bipartisan support is particularly offensive.
These nominees should be confirmed swiftly
before Congress recesses next month.

[From the Charlotte Observer, Nov. 21, 2010]

SENATE MUST END GAMES, CONFIRM STRONG
N.C. JUDGES; CONGRESS’ FAILURE TO AP-
PROVE DIAZ, EAGLES IS SHAMEFUL

So here we are, 297 days after the Senate
Judiciary Committee unanimously—unani-
mously!—recommended Judge Albert Diaz of
Charlotte for a seat on the federal appeals
court. Thanks to infantile political games-
manship, the Senate still has not confirmed
him. And so a judge that most everyone
agrees is well-qualified languishes in limbo
and a busy court one step below the U.S. Su-
preme Court remains in a staffing crisis.

Time is running out on the Senate to do
the right thing. If it does not confirm Diaz in
the current lame duck session, his nomina-
tion expires. That would be an ignominious
chapter for that once-august body. Facing
the same fate: Catherine Eagles of Greens-
boro, another qualified, non-controversial
nominee who in May easily won the Judici-
ary Committee’s approval for a federal
judgeship in North Carolina.

Diaz and Eagles are among a couple dozen
capable judges whose careers are being ham-
strung by partisan high jinks. The whole
farce helps explain why the public is dis-
gusted with how Congress operates these
days. Many members put party before coun-
try.

Democrats and Republicans alike have
blocked skilled judicial nominees over the
years, particularly in North Carolina. Today,
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each party claims that the other is to blame
for the current impasse. It appears, though,
that Sen. Mitch McConnell, R-Ky., is the
biggest impediment.

Republican Sen. Richard Burr and Demo-
cratic Sen. Kay Hagan both support Diaz and
Eagles. Burr should publicly and privately
work to persuade McConnell to permit up-or-
down votes on these nominees, without a
paralyzing 30 hours of debate on each and
every one of them.

This all matters because dozens of seats
have reached a level of ‘‘judicial emer-
gency,” according to the Administrative Of-
fice of the U.S. Courts, meaning the work-
load is unsustainable and judges are needed.
That includes the 4th U.S. Circuit Court of
Appeals in Richmond, Va. North Carolina is
the largest of five states in the circuit but
until recently had only one of its three seats
on the bench filled.

Diaz, a special Superior Court judge spe-
cializing in complex business litigation, is
trying to fill a seat that has been vacant for
three and a half years. Eagles, a senior resi-
dent Superior Court judge, would fill a judge-
ship that has been vacant for nearly two
years. Both received the highest rating from
the American Bar Association—‘‘unani-
mously well qualified.”

McConnell recently reversed his position
on earmarks. If he has any sense, he’ll now
reverse himself on blocking qualified judges
this state and the nation need.

[From the Politico, Nov. 18, 2010]
LET’S FIX JUDICIAL NOMINEE PROCESS
(By: Abner J. Mikva and Timothy Lewis)

When the Senate left for the election re-
cess, it had confirmed just one of the 48
pending judicial nominees. Its failure to con-
sider nominations has exacerbated a vacancy
crisis for our federal courts that has reached
critical proportions.

Almost one in eight seats on the federal
bench is empty and has been for months.
This grave problem is only likely to worsen
as more judges retire and senators block ef-
forts to appoint new ones.

As federal judges appointed by presidents
from different parties, we urge the Senate to
end the excessive politicization of the con-
firmation process that is creating these
delays.

This obstruction and the way it under-
mines our democratic process would be out-
rageous at any time. But it is especially
shameful now, because many of these quali-
fied nominees received bipartisan support
when nominated and were then approved by
the Senate Judiciary Committee with broad
support. Yet they have waited more than a
year to be confirmed because the Senate
never put their nomination to a vote.

Instead of confirming these nominees,
some senators have used secret holds and
filibusters to block the votes, leaving nomi-
nees in limbo for a year or more and under-
mining the credibility of our judiciary.
Fewer nominees have been confirmed during
the Obama administration than at any time
since President Richard Nixon was in office.

These tactics are, as one senator noted,
“‘delay for delay’s sake.” They are creating
an unprecedented shortfall of judicial con-
firmations and, ultimately, a shortage of
judges available to hear cases. For many
Americans, this means justice is likely to be
unnecessarily delayed—and often denied.

There are now 106 vacancies on the federal
courts, almost half deemed so debilitating
that they are labeled ‘‘emergencies’ by the
Administrative Office of the U.S. Courts. An
additional six seats are slated to become va-
cant in the next few months. This is unten-
able for a country that believes in the rule of
law.
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An increasing number of public officials
are now speaking out. President Barack
Obama called on the Senate to ‘‘stop playing
games’ with the judicial nominations proc-
ess. Supreme Court Justices Anthony Ken-
nedy and Ruth Bader Ginsburg each inde-
pendently criticized the partisanship that
has permeated the confirmation process.
Several other former federal judges joined us
in writing a letter to Senate leaders, express-
ing our dismay and calling for a better con-
firmation process.

With the Senate now back for the lame-
duck session, political pressure on nomina-
tions may not be so intense. This is the time
for the Senate to return to an effective proc-
ess for confirming judges—one that can
eliminate the appearance of excessive par-
tisanship and apply to both Democratic and
Republican administrations.

Only in this way can we begin to restore
the public’s faith in the integrity of our judi-
ciary, a crucial element of our Constitution’s
delicate system of checks and balances and
fundamental to our democratic system of
government.

FEDERAL BAR ASSOCIATION,
OFFICE OF THE PRESIDENT,
New Orleans, LA, November 19, 2010.
Hon. HARRY REID,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. M1TCH MCCONNELL,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR MAJORITY LEADER REID AND MINOR-
ITY LEADER MCCONNELL: I write on behalf of
the approximately sixteen thousand mem-
bers of the Federal Bar Association (FBA) to
encourage expedient Senate floor action on
the judicial candidates reported out of the
Senate Judiciary Committee and awaiting a
Senate floor vote. As the Senate reconvenes,
there is a very real need—in the interest of
our federal court system—for the Senate to
fulfill its constitutional responsibility to
vote on these pending nominees.

The FBA is the foremost national associa-
tion of private and public attorneys engaged
in the practice of law before the federal
courts and federal agencies. We seek the fair
and swift administration of justice for all
litigants in the federal courts. We want to
assure that the federal courts are operating
at their full, authorized capacity and that
justice is timely delivered by the federal
courts. The large number of judicial vacan-
cies prevents the prompt and timely admin-
istration of justice in the federal courts.
This is causing unnecessary hardship and in-
creased costs on individuals and businesses
with lawsuits pending in the federal courts.

Our Association’s interest is focused upon
prompt, dispositive action by the Senate in
filling vacancies as they arise on the federal
bench. Prompt, dispositive action by the
Senate on judicial candidates will assure
that lawsuits filed in our federal courts are
heard and decided with out delay. The jus-
tice system suffers when vacancies are not
filled in a timely manner. Vacancies create a
burden of added litigation and economic
costs that at times overwhelm the system
and its ability to hear and decide matters in
a timely and effective manner.

Seventeen of the 23 federal judicial can-
didates who await a Senate floor vote have
been approved by the Senate Judiciary Com-
mittee by unanimous consent or without
controversy. These candidates deserve an up-
or-down vote before the 111th Congress
reaches an end.

In particular, 7 of these 17 noncontrover-
sial judicial candidates cleared by the Sen-
ate Judiciary Committee have been nomi-
nated to circuit and district court judgeships
that have stood vacant for substantial peri-
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ods of time and are associated with courts
with especially high caseloads. These vacan-
cies have been designated as ‘‘judicial emer-
gencies” by the Judicial Conference, the pol-
icy-making body of the federal judiciary, be-
cause each vacancy has existed for a signifi-
cant period of time and is associated with a
court that has caseloads that are consider-
ably higher than normal.

The 7 candidates associated with judicial
vacancies that have been designated as ‘‘ju-
dicial emergencies’ are:

Albert Diaz, nominated to the Fourth Cir-
cuit Court of Appeals (North Carolina), to
the judgeship vacated by Judge William Wil-
kins on July 1, 2007; this vacancy has existed
for 1237 days.

Kimberly Mueller, nominated to the East-
ern District of California, to the judgeship
vacated by Judge Frank C. Damrell on Janu-
ary 1, 2009; this vacancy has existed for 1091
days and is located in the federal district
court with the highest caseload in the na-
tion.

Raymond Lohier, nominated to the Second
Circuit Court of Appeals (New York), to the
judgeship vacated by Justice Sonia
Sotomayor on August 6, 2009; this vacancy
has existed for 470 days.

John A. Gibney, nominated to the Eastern
District of Virginia, to the judgeship vacated
by Judge Robert E. Payne on May 7, 2007;
this vacancy has existed for 1293 days.

Susan R. Nelson, nominated to the District
Court of Minnesota, to the judgeship vacated
by Judge James R. Rosenbaum on October
26, 2009; this vacancy has existed for 389 days.

Mary H. Murguia, nominated to the Ninth
Circuit Court of Appeals (Arizona), to the
judgeship vacated by Judge Michael Daly
Hawkins on February 12, 2010; this vacancy
has existed for 280 days.

Carlton W. Reeves, nominated to the
Southern District Court of Mississippi, to
the judgeship vacated by Judge William
Henry Barbour, Jr. on February 4, 2006; this
vacancy has existed for 1748 days, the longest
period of any of these seven candidates.

The Federal Bar Association as a matter of
policy takes no position on the credentials
or qualifications of specific nominees to the
federal bench. The FBA’s foremost interest
lies in the assurance of prompt, dispositive
action by the President in nominating quali-
fied federal judicial candidates and the Sen-
ate in either confirming or not confirming
them in a prompt manner. Such action will
ultimately reduce the number of vacancies
to a more tolerable level.

The Federal Bar Association firmly be-
lieves that all judicial candidates, once
cleared by the Senate Judiciary Committee,
deserve a prompt up-or-down vote by the
Senate. Swift action is particularly needed
on those candidates associated with federal
circuit and district courts whose caseloads
are in emergency status. We urge the Senate
to vote upon these pending nominees before
the end of the current legislative session.

Thank you for your support of the nation’s
federal court system and your consideration
of our views.

Sincerely yours,

ASHLEY L. BELLEAU.

ADVISORY BOARD OF THE NINTH CIRCUIT,
November 24, 2010.

Hon. HARRY REID,
Majority Leader, U.S. Senate, Washington, DC.
Hon. MITCH MCCONNELL,
Minority Leader, U.S. Senate, Washington, DC.

DEAR SENATORS REID AND MCCONNELL: We
write to you as members of the Advisory
Board of the Ninth Circuit to seek your as-
sistance and commitment to solve a grow-
ing—and increasingly urgent—crisis facing
the federal courts of the Ninth Circuit: the
ever expanding number of vacancies on both
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our district and appellate courts. This grow-
ing crisis threatens the effective delivery of
justice to the people and businesses who
come before our federal courts.

We recognize that you cannot solve this
problem alone. The President must select
and submit to the Senate for review nomi-
nees to fill these vacancies. Consequently,
we are seeking the assistance and commit-
ment of the President to address this crisis
as well.

It is no exaggeration to call the growing
number of judicial vacancies on our federal
courts a crisis. Between 1981 and 2008, there
were on average 48 vacancies each year for
all of the lower federal courts, including va-
cancies created by two bills expanding the
number of federal judges. Over this same pe-
riod, the nomination and confirmation proc-
ess filled only 43 vacancies on average each
year, causing the vacancy rate to more than
double in the last 30 years. In the Ninth Cir-
cuit, the number of vacancies has doubled in
the last 22 months.

This fact alone would signal a serious prob-
lem but the situation is very likely to get
worse. Over the next decade, the number of
vacancies on the lower federal courts is like-
ly to increase because of the age of current
judges and the need to expand the judiciary
to keep up with caseload growth. The Justice
Department has estimated that annual va-
cancies over the coming decade will average
closer to 60 positions each year. In the last
two years, however, only 41 federal judges
have been nominated and confirmed to the
federal district and appellate courts nation-
wide. Unless something changes quickly and
dramatically, at the end of the coming dec-
ade, half the seats on the lower federal
courts could be empty.

The Ninth Circuit is fully immersed in this
growing crisis. There are currently 18 vacan-
cies among the 142 authorized appellate and
district court Article IIT judges in the Cir-
cuit. The President has forwarded to the
Senate nominations for ten of these vacan-
cies but the Senate has yet to act on them.
While the Senate has confirmed seven nomi-
nees to vacancies within the Circuit since
January 1, 2009, seven have been pending
without a confirmation vote for more than
120 days and three of these have been voted
out of the Senate Judiciary Committee and
forwarded to the full Senate for action with
little or no Committee opposition.

As you know, our federal judiciary at all
levels is a beacon of justice across the coun-
try and around the world. The judges who sit
on our federal courts are dedicated to their
jobs and committed to both the rule of law
and the ideal of justice for all. Allowing the
current judicial vacancy crisis to continue
and expand—as it inevitably will if nothing
changes—is unacceptable. The current situa-
tion places unreasonable burdens on sitting
judges and undermines the ability of our fed-
eral courts to serve the people and busi-
nesses of the Ninth Circuit.

We recognize that both the President’s role
in nominating individuals to serve as federal
judges and the Senate’s role in reviewing and
determining whether to confirm those nomi-
nees are solemn and serious duties. The
health and integrity of an entire branch of
our government depends on the faithful and
careful execution of these duties. We believe,
however, that a crisis in one of our branches
of government also demands swift, effective,
and appropriate action from the coordinate
branches. According to the Library of Con-
gress, from 1977 to 2003, the average time
from nomination to confirmation for lower
federal court judges was less than 90 days.
Current vacancies nationwide have been
pending for an unsustainable 516 days. On av-
erage, the vacancies filled by the 41 judges
confirmed during the 111th Congress were
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pending 803 days from vacancy creation to
confirmation. We can and must do better.

For this reason, we ask you to make a
commitment to a confirmation vote in the
Senate for each judicial nominee within no
more than 120 days after the Senate receives
a nomination from the President. We will
make a similar request of the President to
forward nominations to the Senate within no
more than 120 days after the President learns
of a judicial vacancy. While Congress will ul-
timately need to pass legislation to expand
the federal judiciary, filling the current va-
cancies in a more timely manner will do
much to alleviate the immediate crisis and
improve the delivery of judicial services to
those who come before the federal courts.

We are convinced that with your leader-
ship and that of the President we can solve
the vacancy crisis facing our federal courts.
We urge you to make a clear and open com-
mitment to address the vacancy crisis in the
Ninth Circuit as expeditiously as possible.
Thank you for your consideration of this re-
quest.

Sincerely,

Todd D. True (Chair), Seattle, WA; Steve
Cochran (Past-Chair), Los Angeles, CA;
Robert A. Goodin, San Francisco, CA;
Margaret C. Toledo, Sacramento, CA;
Janet L. Chubb, Reno, NV; Miriam A.
Vogel, Los Angeles, CA; Robert S.
Brewer, Jr., San Diego, CA; Eric M.
George, Los Angeles, CA; William H.
Neukom, San Francisco, CA; Norman
C. Hile, Sacramento, CA; Harvey 1.
Saferstein, Los Angeles, CA; Dana L.
Christensen, Kalispell, MT; Robert C.
Bundy, Anchorage, AK.

———
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 3:30 p.m.

Thereupon, the Senate, at 12:31 p.m.,
recessed until 3:30 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. MERKLEY).

Mr. BROWN of Ohio. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN of Ohio. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
UNANIMOUS-CONSENT REQUESTS

Mr. BROWN of Ohio. Mr. President, I
will in a moment—in the spirit of fair
play, we are waiting for some Repub-
licans to enter the Chamber—I will ask
unanimous consent that the Finance
Committee be discharged from S. 3981
so we can bring up and move forward
on maintaining unemployment benefits
for thousands of people. In my State
alone, last night at midnight, 88,000—
that is 1,000 people in every county; we
have 88 counties in Ohio—Ohioans saw
their unemployment benefits stopped
because my colleagues on the other
side of the aisle do not want to main-
tain unemployment benefits. What is
shocking to me is that this Senate and
the House of Representatives, regard-
less of party, for years, when our coun-
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try has been in bad economic times,
have maintained unemployment bene-
fits for laid-off workers.

Senator MCCONNELL, the Republican
leader, has made a couple comments
that disturb me and make it very hard
to do this. We need a supermajority.
We need 60 votes. They continue to fili-
buster or threaten to filibuster. Sen-
ator MCCONNELL has made two state-
ments, one through a letter in the last
24 hours and one 3 or 4 weeks ago when
he said his No. 1 goal is that Barack
Obama be a one-term President. I un-
derstand political parties, but his No. 1
goal is that President Obama serve
only one term? Minority Leader
MCCONNELL, in a letter signed by all
his Republican colleagues, which was
sent to Senator REID, signed by every
Republican, said:

We write to inform you we will not agree
to invoke cloture on the motion to proceed
on any legislative item until the Senate has
acted to fund the government and we have
prevented the tax increases that currently
will happen in January.

What the Republicans are doing, I
don’t even understand it. They are say-
ing they insist on a millionaire and bil-
lionaire tax cut come January, and
they will, for all intents and purposes,
shut down the government if they
don’t get their way. They are saying:
Forget extending unemployment bene-
fits, forget food safety legislation, for-
get don’t ask, don’t tell, forget the
Russian-American START treaty—it
used to be that politics ended at the
water’s edge; those days are over—and
forget a middle-class tax cut. They are
saying: We will shut down the govern-
ment if we can’t get a tax cut for bil-
lionaires and millionaires. My first pri-
ority is extending unemployment bene-
fits to the 60 or 70,000 Michiganders;
perhaps from the State of Senator
SCHUMER, I would guess over 100,000
New Yorkers; from New Mexico, I
would guess probably 10,000; and Alas-
ka, thousands in that State. They are
willing to say to those unemployed
workers—and this is not unemploy-
ment welfare; this is unemployment in-
surance. Every worker in the State, he
or his employer—academicians will de-
bate whether the employee or employer
actually pays it, but they put into the
unemployment insurance fund. When
they are laid off, they get money out of
the fund. It is similar to health insur-
ance or car insurance. You don’t want
to collect on it, but it is called insur-
ance. You hope you are working so you
don’t have to collect on it, but they
need to.

There are five people applying for
every open job, on average. In Michi-
gan and Ohio, it is probably worse than
that. These are not people sitting
around with nothing to do, not wanting
to work. I will not do this today, but I
have read letter after letter from Ohio-
ans saying: Here is my story. I have
lost my medical coverage because I
don’t have a job, and you are cutting
off my unemployment benefits—‘you”’
meaning the Republican filibuster.
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They will say: I am about to lose my
house, and I have to tell my 12-year-old
daughter we will have to switch
schools, and I don’t even know what
school we will go to because we are
going to live in an apartment some-
where else because the house is fore-
closed on. They are now going to the
food bank they used to give money to.

Do my Republican colleagues know
any of these people? Do they go out
and talk to people who have lost their
jobs and have to explain to their fami-
lies that they will lose their house and
explain to the wife that their insurance
has been canceled because they will not
extend unemployment benefits? This is
not a big, new welfare program. This is
extending unemployment benefits. I
just don’t get it. They would rather do
tax cuts for millionaires and billion-
aires. They would rather borrow $700
billion from the Chinese, put it on a
credit card that their Kkids and
grandkids will have to pay off, and
then give it to billionaires and million-
aires. That is the choice they are mak-
ing.

It is clear whose side people are on
here. Are you on the side of maintain-
ing unemployment benefits or are you
on the side of millionaires and billion-
aires? Are you for giving a tax cut to
the middle class, moving to pay down
the budget deficit? It is so clear what
we need to do.

My colleagues still aren’t here to
make the request. I will add a few more
comments.

The other reason to maintain unem-
ployment benefits is all economics.
Senator McCAIN, when he was a can-
didate, his chief economic adviser said
the best way to grow the economy, the
best stimulus dollar you can spend is
unemployment insurance. Because
when you put a dollar in a laid-off
worker’s pocket from Lima or
Zaynesville, she will spend it at the
local grocery store, the 1local shoe
store, to pay property tax, to pay the
gas bill, whatever.

That money is recycled in the econ-
omy. You give a tax cut to upper in-
come people—a millionaire or billion-
aire—according to JOHN MCCAIN’s eco-
nomic adviser, you only get a 32-cent
bang for your buck out of that versus
$1.60 when you extend unemployment
benefits, when you pay unemployment
benefits. What that means clearly is
the best thing to do for our economy is
these unemployment benefits, not tax
cuts for somebody already making $3
million a year. They are not going to
buy anything more. They already have
what they need. To give them another
$30,000 or $50,000 in tax cuts simply does
not mean anything.

It is so important for purposes of the
budget deficit, it is so important for
purposes of growing this economy, and
it is so important because it is the
right thing to do for our workers, our
laid off people, our communities that
suffer if these workers are not spending
these dollars in our communities. It is
just so important that we move for-
ward and do that.
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Mr. President, I will yield the floor
for one of my colleagues who has an-
other unanimous-consent request.

Mr. SCHUMER. Mr. President, before
my colleague sits down, would he yield
for a question?

Mr. BROWN of Ohio. Yes.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. I thank you, Mr.
President.

The beginning of this letter, signed
by 42 of our Republican colleagues,
says:

The Nation’s unemployment level, stuck
near 10 percent, is unacceptable to Ameri-
cans.

I just want to clarify what my col-
league is saying. We will all be talking
about this. It is more important to the
people on the other side of the aisle to
get tax breaks for millionaires and bil-
lionaires than move forward on unem-
ployment insurance. We are going to
ask unanimous consent on that pro-
posal and on other proposals which we
will hear from.

But is my colleague basically saying,
despite the fact that our colleagues
admit unemployment is high—many
are out of work—their solution to un-
employment and people looking for
jobs is to give tax breaks to people who
are making millions and billions of dol-
lars and people who did very well over
the last decade—the only group? Is
that basically it?

Mr. BROWN of Ohio. Yes, that is it.
To illustrate that further to Senator
SCHUMER and to the Presiding Officer,
as to the last two big tax cuts that
were done in this country for the
wealthy—in 2003 by President Bush, in
2001 by President Bush—we know what
happened from those two tax cuts. In
the 8 years of President Bush, the hall-
mark of his economic policy was two
major tax cuts for the wealthy, and
there was a 1 million job increase in
those 8 years during George Bush’s
Presidency—a million jobs—not even a
net increase, not even enough to keep
up with people coming out of the Army
or coming out of college or high school.

During the Clinton years, where they
had a mix of tax cuts, some increases
for higher income people, and they bal-
anced the budget, did some budget cuts
that Senator MCCASKILL supports—
some of those—we ended up during
President Clinton’s 8 years with a 22
million job increase. There was a 22
million job increase by managing the
budget right and giving assistance to
middle-class people.

In the Bush 8 years, with tax cuts for
the wealthy: 1 million jobs. Yet Repub-
licans now are arguing that the most
important thing, possibly, to do for the
economy, the most important thing to
do for our country, is to reward the
people who have already done very well
in the last 10 years, at the expense of
the broad middle class who have seen
basically stagnant wages or worse dur-
ing this decade.

The PRESIDING OFFICER. The Sen-
ator from New York.
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Mr. SCHUMER. Mr. President, I will
be very brief.

We are here on the Senate floor, and
we will be staying on the Senate floor
for a little while to make one point. I
would say this to the American people:
We have an economy that needs im-
provement, and our colleagues have
said they will not let anything happen,
whether it be tax credits for employers
who hire the unemployed, which I am
talking about, help for the energy in-
dustry, tax credits to help manufactur-
ers hire people, or unemployment in-
surance. All of those will be put on
hold until we give tax breaks to the
millionaires and billionaires who—God
bless them—are wonderful. They are
part of the American dream. But they
are the one group that has done well. It
seems to me, as we will talk about for
the next little while, it is absolutely
absurd to say that should be the
linchpin of our economic policy.

We will ask unanimous consent to
bring forth proposals that we think
will do far more to get people back to
work and help the middle class stretch
the paycheck than giving tax breaks to
the billionaires.

I yield the floor because I know my
colleague wishes to speak.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, just
to follow with my colleagues—and I so
appreciate the Senator from Ohio and
his comments regarding what is hap-
pening to people who have lost jobs
through no fault of their own—five peo-
ple at least are looking for every one
job that is available. There is a critical
urgency families feel. I thank the Sen-
ator from New York for his passion as
well as my other colleagues.

Let me take a moment to emphasize
what we are talking about. The Repub-
licans—and they have mnow done
through a letter to the leader—are ba-
sically saying they are willing to risk
everything—everything—to give a
bonus tax cut—as my friend and col-
league from Alaska talks about, not a
tax cut. Everyone is going to get a tax
cut on their first $250,000 of income.
They want a bonus tax cut on million-
aires and billionaires that for the aver-
age millionaire will be about $100,000
next year, which is more than the aver-
age person in Michigan makes in a
year. So they are willing to shut this
place down and risk everything in
order to be able to get a bonus tax cut
for millionaires and billionaires.

What does that mean? Well, they are
willing to risk the deficit. They say we
cannot help people who are out of work
because it will cost $50 billion unless it
is totally paid for. But $700 billion for
their wealthiest friends and supporters
is OK. So they will risk the deficit.

They will risk jobs. Where are the
jobs? We have had 10 years of this pol-
icy, 10 years of this policy of tax cuts
at the top waiting for it to trickle
down. They think we just have not
waited long enough. Folks in Michigan



December 1, 2010

have waited far too long for it to trick-
le down. We are tired of waiting. We
want a proposal that works.

I will put forward a unanimous-con-
sent request on something that has
worked, an advanced manufacturing
tax credit that has allowed now a num-
ber of businesses—I think over 12 busi-
nesses—to open in Michigan with clean
energy manufacturing, stamped ‘‘Made
in America.” In fact, we want to see
‘““Made in Michigan” stamped on every-
thing. We need to extend this tax cred-
it because it is putting people back to
work in Michigan and across the coun-
try. I will be making that unanimous
consent request in just a moment. But
they are willing to risk jobs, go home
without focusing on jobs.

They are willing to hold tax cuts for
middle-class families and small busi-
nesses hostage for a tax cut for a few
people at the top. We will not be lec-
tured by them about small business, by
a group of folks who have filibustered
16 different tax cuts for small busi-
nesses in this Congress—16 different
tax cuts—including 8 tax cuts for small
businesses in the small business jobs
bill that added capital for small busi-
nesses last fall. So, believe me, we are
here for small business as well as mid-
dle-class families.

Social Security and Medicare: The
debt commission is coming out with
very serious recommendations that are
focused on Social Security and Medi-
care. They are willing to risk that by
adding more to the debt. Does that
mean more changes to Social Security
and Medicare?

Then, finally, help for people who are
out of work: They are willing to say
our country, our great country, is not
good enough, is not strong enough to
step up when our families need it the
most—families who never before in
their lives have needed help. For the
families in my State, the average per-
son is 50, 55, 60 years old, who has
worked all their life and never dreamed
they would find themselves in this sit-
uation. But here they are, through no
fault of their own.

Now, in this holiday season, when we
are asking that we just extend the reg-
ular program, not even dealing with
the long-term unemployed, which is
also what I want to do, but to extend
the regular program so the person who
today loses their job gets the same
kind of opportunity to get help as the
person who lost their job on Monday,
because today over 100,000 people in
Michigan are going to lose the oppor-
tunity to get any kind of temporary
help because they lost their job.

So our colleagues have set their pri-
orities, big letters, tax cuts for mil-
lionaires and billionaires. They do not
want us to do anything else until that
gets done. We have a different set of
priorities on behalf of American fami-
lies, middle-class families, small busi-
nesses, people who need help right now.

I am going to yield the floor at the
moment, but I am going to be happy to
have a unanimous consent request re-
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garding a very effective jobs tax credit
that we could pass today and get going
and get people back to work.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from Alaska.

Mr. BEGICH. Mr. President, thank
you very much.

Earlier today I spoke on the Senate
floor and talked about how the econ-
omy is fragile but going in the right di-
rection and how many of us on this side
of the aisle—as a matter of fact, all of
us on this side of the aisle—took a
lonely road over the last 2 years on
some controversial issues that the pub-
lic sees as controversial, but we knew
we had to do something—something—
to get this economy moving, and we
are now seeing the benefits.

Every time I open—I do not care if it
is the Wall Street Journal, Business
Week—you name the business maga-
zine or newspaper—which are not the
liberal magazines; they are very con-
servative magazines and newspapers, or
on the Internet—they will show you
statistic after statistic that we are
moving in the right direction. For this
last month, I think it is 92,000 new jobs
the private sector created. But in order
to do it, we need to do some more.

I am a little frustrated by the letter.
I also have a unanimous consent re-
quest that I hope to be able to bring up
on HUBZones and to amend the Small
Business Act. It is the idea of rebuild-
ing 1local small businesses. What
amazes me about this letter is it seems
as though for some reason we can only
do one thing at a time in this place.

Now, I come from local government
where, as a mayor, we had to do mul-
tiple tasks because we always had
many of them on the table. It did not
matter whether it was public safety or
creating jobs or rebuilding a neighbor-
hood or working with the community,
we had to do multiple things.

This country has multiple issues in
front of it. We have an important
START treaty that needs to be done. I
am a member of the Armed Services
Committee. Our national security is at
risk, but for some reason the other side
wants to wait until we give—I am not
even going to call it a tax cut. I call it
a bonus for the millionaires and bil-
lionaires. It is a bonus. It is not a tax
cut. It is a bonus they want to give,
$700 billion of money we do not have.
We cannot afford it. The working class
of this country cannot afford it. The
middle class cannot afford it. My son
cannot afford it. My son’s future kids
cannot afford it—$700 billion of more
debt to give a bonus to the people who
drove our economy into the ditch. I do
not really get it.

It seemed as though when I came
here there was going to be a logical
thought process, great debate. Once
again, we are down here. Nothing on
the other side. They will come out. I
know they will have their charts and
one-liners about how the economy will
fall if we do not give millionaires and
billionaires another tax break or
bonus. It is not going to. We are on the
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road to recovery because this side took
that lonely road when people told us:
Wow, that is politically going to hurt
you, and it did. We lost some people
this last election. But leadership is not
about taking the easy road, the easy
answer, the simple solution.

We are in a very complex time with
many issues facing us internationally
and nationally—economic, energy,
world issues. We have to be able to jug-
gle those all and move them forward.
The public demands it of us.

So this ultimatum, or whatever it is,
this letter that they wrote just shows
the classic tactic they have used the
last 2 years. I mentioned this morning,
and I will mention again, that I read in
one of the political news stories yester-
day that someone on the other side,
one of the Senators from the other
side, one of my colleagues, said: I can’t
believe it took us a week—a week—to
do food safety. Neither can I. But it
was not anyone on this side of the
equation. Over there, they demanded
us to have two 30-hour periods to de-
bate food safety that ended up passing
with over three-quarters of the body
supporting it. Why? Because it is a
good bill. But they wanted to delay it
so we don’t get to the main issues.

Again, Mr. President, I have a unani-
mous consent request. I want to give
it. We thought they would be down
here at 3:30. We thought they would be
down here at 3:45. Now it is 4 o’clock.
They told us to get busy. We are trying
to get busy by doing some unanimous
consent requests on job creation. But I
will just tell you, it is important for us
to recognize what their goal is here:
delay, delay, not helping the American
people, and basically giving bonuses to
millionaires and billionaires, which is
unreal.

I see my colleague from New York
wants to jump in, so I am going to
yield for my colleague from New York.
Again, T am hopeful there will be Mem-
bers on the other side so we can get on
with propounding unanimous-consent
requests to get the Senate moving.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I
know my colleague from New Mexico
wants to say a few words about some of
the job-creating proposals he has that
have been held up by Republicans
blocking for their millionaire tax cuts,
but here is a headline I wanted to alert
my colleagues and the American people
to. This is Newsweek. It came out
today. I want to read this headline to
the American people. And this is not a
Democratic publication. ‘“‘Republicans
Hold Senate Ransom for Rich Tax
Cut.” Let me repeat that. ‘“‘Repub-
licans Hold Senate Ransom for Rich
Tax Cut.” I couldn’t have said it better
myself. That is exactly what the other
side is doing. They are so eager to re-
ward the wealthiest among us with a
huge tax cut—even though we have a
deficit, even though we have unemploy-
ment, even though we have so many
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other things to do—that they are hold-
ing up the entire Senate.

Enough already. Enough already.
And I would like them to come to the
floor and defend holding everything up
for a tax cut for the millionaires. We
are willing, and many of us—I know
the Senator from Missouri and my-
self—are saying: Give the tax cut to
the middle class but not to the wealthi-
est among us, not because we don’t like
them, not because we don’t admire
them but, rather, because they are
doing well, we have a deficit, and we
have other problems.

“Republicans Hold Senate Ransom
for Rich Tax Cut.” That says it all.

Mrs. MCCASKILL. Mr. President,
will the Senator yield for a question?

Mr. SCHUMER. 1 will yield for a
question.

Mrs. MCCASKILL. I say to the Sen-
ator through the Chair that an awful
lot of economists have met with I
think all the Senators about the frus-
trations we have with this economy. So
the question we have asked over and
over is, What is the most stimulative
thing we can do for the economy? What
can we do in terms of our actions that
will provide injection of the most
money into the economy and therefore
create the most jobs?

I am wondering if the Senator could
share with us what it is that is the
most stimulative thing we can do.

Mr. SCHUMER. I thank my colleague
from Missouri for the question, which I
will answer through the Chair.

The most stimulative thing we can
do is to extend unemployment benefits.
Those folks will spend every dollar in
our stores, in our restaurants, and it
will create jobs. If we give a tax break
to multimillionaires, oh, yeah, they
will rush right to the supermarket to
buy that prime rib because they didn’t
have the money. Please.

Mrs. MCCASKILL. Let me ask an-
other question.

Mr. SCHUMER. I yield for another
question.
Mrs. MCCASKILL. We obviously

passed this tax cut a decade or so ago,
and they decided to make it tem-
porary, not permanent, when it was
passed. So there was a decision made
by the Senate that it wasn’t worthy of
being permanent, that it was tem-
porary. So now here we are, it was tem-
porary, and we have to decide whether
we make it permanent. That is really
where the rubber meets the road be-
cause—and correct me if I am wrong—
they made it temporary to see if this
tax cut for the wealthy would create
jobs.

I am so sick of hearing on every TV
show in America, well, if you give a 3-
percent tax differential to the wealthi-
est people in America, they are going
to create all these jobs. Well, I am try-
ing to figure out where the jobs are
that this tax cut for the wealthy cre-
ated. This was an experiment. It didn’t
work. It didn’t create the jobs. That is
why we have this debate right now.

We have to decide whose side we are
on. Are we on the side of the middle
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class, with shrinking income, with
more frustration because they can’t do
some of the basic things with their
families that they always assumed
they would be able to do in America or
are we going to continue a bonus to the
wealthiest Americans which doesn’t
even stimulate jobs?

In fact, what we are going to do
today is we are going to make a num-
ber of unanimous consent requests for
things that will create jobs and see
whether we can get our Republican col-
leagues to go along.

The Senator was here for that de-
bate, but I am assuming one of the rea-
sons it was temporary was to see if this
experiment in more bonuses for the
wealthy would trickle down and create
these jobs. It has been a decade, and I
ask the Senator, how well has it
worked?

Mr. SCHUMER. My colleague asks an
excellent question. It has not worked.
Unemployment is higher today with
these tax cuts in effect than it was be-
fore they went into effect. We have had
the slowest job growth in this decade
even before the recession with these so-
called breaks for the wealthy in effect.

Let’s go back a decade. The tax rate
was, for the wealthiest, at 40 percent.
We are not talking about a huge in-
crease here; we are talking about the
difference between 35 and 39.6. But dur-
ing that time, jobs were created at a
much more rapid rate, No. 1; No. 2,
middle-class incomes expanded at a
quicker rate than they did in this dec-
ade; and No. 3, we had a surplus, not a
deficit.

The bottom line is very simple: The
tax cuts for the wealthy did not work.
The tax cuts for the wealthy did not
work. They may have their ideological
reasons to give them, but I would rath-
er see that money go not only for un-
employment insurance—and I will talk
later about this—but also for the HIRE
Act, which gives breaks to businesses,
where they do not have to pay the pay-
roll tax if they hire someone who is un-
employed; for energy tax credits, which
my colleague from New Mexico will
talk about; and for all kinds of dif-
ferent activities that have been proven
to work.

I know my colleague from New Mex-
ico is waiting, but I will once more
read the headline from Newsweek, an
article by Ben Adler, ‘“Republicans
Hold Senate Ransom for Rich Tax
Cut.” How do you like that, America?

I yield the floor because I know my
colleague from New Mexico has been
waiting.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
would emphasize what all my col-
leagues are saying, particularly what
the Senator from Missouri said—a
State that, as of last night at mid-
night, probably had some 40,000 to
50,000, to 60,000 unemployed people lose
their unemployment benefits they had
earned because they had worked and
they and their employer paid into it,
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but I would especially emphasize what
she said.

Ten years ago, these tax cuts pri-
marily, overwhelmingly, went to the
wealthiest Americans, and it was an
economic experiment. I opposed them.
I was in the House then. Congress-
woman STABENOW opposed them. She
was in the Senate then, I guess. But it
is clear they haven’t worked—1 million
jobs during the Bush years, 22 million
jobs during the Clinton years.

As a result—and I would emphasize
this too—all of these proposals we are
going to bring forward now—and we
will ask unanimous consent to get
these passed to get the economy up and
running—the cost of all of them is less
than the cost of this tax cut to million-
aires and billionaires.

So, Mr. President, I ask unanimous
consent that the Finance Committee
be discharged of S. 3981, a bill to pro-
vide for a temporary extension of un-
employment insurance provisions; that
the Senate then proceed to its imme-
diate consideration, the bill be read
three times, passed, and the motion to
reconsider be laid upon the table; that
any statements relating thereto appear
at the appropriate place in the RECORD
as if read.

The PRESIDING OFFICER. Is there
objection?

The Senator from Wyoming.

Mr. BARRASSO. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from New Mexico.

Mr. UDALL of New Mexico. Mr.
President, we have heard here and in
speaking with the Senators here on the
floor about a really appalling action
that has been taking place. I have a
letter here signed by all of the Repub-
licans who are really threatening to
bring this place to a halt, completely
bring it to a halt. They have written a
letter to Senator REID, and in the let-
ter, they say:

We write to inform you that we will not
agree to invoke cloture on a motion to pro-
ceed to any legislative item.

They will not proceed to any legisla-
tive item until they get what I would
characterize as these taxpayer-funded
bonuses for millionaires and billion-
aires. So they are going to bring the
entire Senate to a stop.

Their letter quotes President Obama
saying:

We owe it to the American people to focus
on those issues that affect their jobs.

Well, I have a bill right here that will
affect the jobs of the American people.
It is called the clean energy bill. This
is a clean energy bill. It is S. 1574, the
Clean Energy for Homes and Buildings
Act.

As all of us know, clean energy is
going to be the industrial revolution of
the future, trying to move us toward
renewable energy—solar, wind, bio-
mass, and geothermal. This is where we
are going to see job growth in the fu-
ture. This is our chance to be out there
in front on the technology we invented
here in the United States. This is the
way you create clean energy jobs.
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So the demand they have issued to
us—the ultimatum, really—is, you
can’t bring a clean energy jobs bill,
which we have worked on very hard to
get to the floor.

Mr. President, I ask unanimous con-
sent that the Energy Committee be dis-
charged from further consideration of
S. 1574; that the Senate proceed to its
immediate consideration; that the bill
be read three times and passed, the mo-
tion to reconsider be laid upon the
table with no intervening action or de-
bate, and that any statements relating
to the measure be printed in the
RECORD at the appropriate place.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. Mr. President, re-
serving the right to object, this request
just came to us moments ago. This is
the first time we have seen this re-
quest, and I cannot speak to the merits
of this bill or the problems that may
exist.

What I do know is that 42 Senators
from this side of the aisle have signed
a letter to say that what we ought to
do and what we need to do is to find a
way to fund the government and pre-
vent a tax hike on every American
come January 1.

Mr. President, some of these requests
may have bipartisan support, but we
don’t know anything about the specific
legislation as we have just received
this request. I think almost every bill
in this package of requests that we are
going to be considering now is still in
committee, so we don’t even know if
the ranking member of that committee
has concerns or potential changes.

This is not the way to handle this.
This is December; it is a lameduck ses-
sion. Let’s stop the theater and get to
the business we all know we need to ad-
dress.

I object.

Mr. SCHUMER. Would my colleague
yield for a question?

Mr. BARRASSO. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from New Mexico has
the floor.

Mr. UDALL of New Mexico. Mr.
President, the Senator from Wyoming
has said these bills we are trying to
bring to the floor here aren’t out of
committee. I believe he is incorrect
when it comes to things such as the
START treaty.

Here we have the Republican Party
saying they aren’t going to consider
anything else until they get these tax-
payer-funded bonuses for their million-
aires and billionaires. That is what
they are saying. Yet we have a treaty
that is pending. It is on the calendar,
Mr. President. If we look on that Exec-
utive Calendar there, it is on the cal-
endar. We want to bring that up. In
fact, I believe Senator KYL said today
that we are not going to bring that up.
We are going to stop everything. I saw
him on television talking about how we
are going to stop everything and that
we are just not going to bring up that
treaty.
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So there are things pending on the
calendar that are ready to go. And this
treaty in particular deals with our na-
tional security. National security used
to be an issue where Democrats and
Republicans worked together. But with
this letter, it looks as if they are not
going to be bipartisan. They are going
to issue this ultimatum, and they are
not going to try to work with us on
these kinds of issues.

While they are doing that, we no
longer have inspections, we no longer
are allowed to go to Russia and look at
their sites and find out if they are com-
plying with previous treaties. This new
START treaty would allow us to do
that. But, instead, what we are seeing
here, over and over again, are these
kinds of objections.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, may I
ask my colleague from Wyoming a
question in reference to what he just
spoke about? I thank him for yielding
for a question.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, my
colleague said he wanted to make sure
his colleagues on that side of the aisle
didn’t want to do anything else until
they made sure there was a tax cut for
every American. Let me pose a hypo-
thetical. Let’s say we gave a tax break
to every American whose income was
below $1 million but not to people
above $1 million. Would he and his col-
leagues continue to block things, such
as the unemployment insurance, the
HIRE Act, and energy tax credits? In
other words, when the Senator says a
tax break for every American, does he
mean it has to be for millionaires?

Mr. BARRASSO. Mr. President, my
statement was, what I do know is that
42 Republicans have signed a letter to
say what we ought to do and what we
need to do is to find a way to fund the
government and prevent a tax hike on
every American come January 1.

Mr. SCHUMER. Would my colleague
yield for another question, a followup?

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. I would be happy to
read the entire letter that was sent to
Senator REID if there is some question
as to what was exactly in that letter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. My question is very
simple. The Senator said he wanted to
prevent a tax hike on every American.
Hypothetically, if we prevented a tax
hike on every American except the
small number whose income was over
$1 million last year, would my col-
league and his colleagues continue to
block efforts to do any other piece of
legislation?

Mr. BARRASSO. Mr. President, I am
not going to answer a hypothetical.
What I will tell you is, we did send a
letter to Leader REID. I will be happy
to go through the entire letter at this
point:
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DEAR LEADER REID: The nation’s unem-
ployment level, stuck near 10 percent, is un-
acceptable to Americans. Senate Repub-
licans have been urging Congress to make
private-sector job creation a priority all
year. President Obama in his first speech
after the November election said ‘‘we owe”’ it
to the American people to ‘‘focus on those
issues that affect their jobs.” He went on to
say that Americans ‘“‘want jobs to come back
faster.” Our constituents have repeatedly
asked us to focus on creating an environ-
ment for private-sector job growth; it is time
that our constituents’ priorities become the
Senate’s priorities.

For that reason, we write to inform you
that we will not agree to invoke cloture on
the motion to proceed to any legislative
item until the Senate has acted to fund the
government and we have prevented the tax
increase that is currently awaiting all Amer-
ican taxpayers. With little time left in this
Congressional session, legislative scheduling
should be focused on these critical priorities.
While there are other items that might ulti-
mately be worthy of the Senate’s attention,
we cannot agree to prioritize any matters
above the critical issues of funding the gov-
ernment and preventing a job-killing tax
hike.

Given our struggling economy, preventing
the tax increase and providing economic cer-
tainty should be our top priority. Without
Congressional action by December 31, all
American taxpayers will be hit by an in-
crease in their individual income-tax rates
and investment income through the capital
gains and dividend rates. If Congress were to
adopt the President’s tax proposal to prevent
the tax increase for only some Americans,
small businesses would be targeted with a
job-killing tax increase at the worst possible
time, Specifically, more than 750,000 small
businesses will see a tax increase, which will
affect 50 percent of small-business income
and nearly 25 percent of the entire work-
force. The death tax rate will also climb
from zero percent to 55 percent, which makes
it the top concern for America’s small busi-
nesses. Republicans and Democrats agree
that small businesses create most new jobs,
so we ought to be able to agree that raising
taxes on small businesses is the wrong rem-
edy in this economy. Finally, Congress still
needs to act on the ‘‘tax extenders’ and the
alternative minimum tax ‘‘patch,” all of
which expired on December 31, 2009.

We look forward to continuing to work
with you in a constructive manner to keep
the government operating and provide the
nation’s small businesses with economic cer-
tainty that the job-killing tax hike will be
prevented.

With that, I tell you that all 42 mem-
bers of the Republican Party, this side
of the aisle, have signed their names.

I yield the floor.

Mr. SCHUMER. Mr. President, re-
claiming my time, I have a great deal
of respect for my colleague from Wyo-
ming, but he has not answered the
question and it is obvious why, because
the Republican Party and all 42 mem-
bers care as much or more about giving
a $100,000 tax break to someone whose
income is $1 million as they care to
give a small tax break to somebody
whose income is $50,000. That is what
we are here talking about.

The reason this letter and the re-
sponse of my good friend from Wyo-
ming to my question doesn’t answer
the question is because they are hiding.
They are hiding behind the curtain of
protecting the millionaires. We are
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pulling that curtain open and we are
showing the American people and will
continue to show that the No. 1 goal of
the Republican Party is not jobs, it is
not helping the middle class, it is not
getting our green energy industry
going, it is not helping small busi-
nesses hiring people as in the HIRE
Act, it is to give the millionaires a
huge tax break and hold hostage that
the middle class will not get their tax
break. We are going to continue to go
at it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, I
agree with one thing my friend from
Wyoming said in the letter they signed,
which is we should not be continuing
job-killing practices. I would say after
10 years of tax cuts for the wealthy,
where are the jobs? If there ever was a
policy that didn’t work, it was that
one. We have lost, in Michigan alone,
over 800,000 jobs under the policy they
want to continue. In the country we
have lost over 8 million jobs under the
economic policy they want to con-
tinue—not helping the middle class,
not helping small business but giving
the bonus benefit, the extra tax cut to
those at the top, hoping it will trickle
down. Frankly, we are tired of waiting
for it to trickle down.

What we are proposing and I am
going to offer as a unanimous consent
request is to continue something that
is actually working, that is actually
creating jobs in this country and begin-
ning to turn manufacturing around.

I think the exchange between the dis-
tinguished Senator from New York
with my friend from Wyoming is very
telling. Even if we were talking about
tax cuts for those up to $1 million, that
is still not enough.

This is not about small business.
People on the other side of the aisle
have filibustered and voted against 16
different tax cuts for small businesses
in the last 18 months, 8 of those in Sep-
tember and October. This is not about
small business. We are the folks who
have been fighting for small business
and will continue to do that, as well as
those in the middle class.

I am going to ask, in a moment,
unanimous consent for something that
is an extremely effective and exciting
new focus for our country; that is, on
something called clean energy manu-
facturing. We are committing to mak-
ing it in America. We want to see the
words ‘‘Made in America’” again. I
want to see ‘‘Made in Michigan,”
frankly, on all those products.

One of the things that 18 months ago
we passed as part of the Recovery Act
was something called an advanced
manufacturing tax credit, to allow
companies to deduct 30 percent of their
costs for new plants, new equipment,
hiring people in the area of green en-
ergy: wind, solar, electric, batteries,
and so on. We have seen across the
country now, 183 new manufacturing
facilities in 43 different States across
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the country as a result of that. People
are being hired, and every month we
are seeing manufacturing numbers go
up rather than down in the last 18
months. If, in fact, we add another $5
billion, another small investment com-
pared to the $700 billion for million-
aires and billionaires in the tax cut—if
we just invest $5 billion of that, it is
estimated we will unleash at least $15
billion in total capital investments,
partnering with the private sector, and
create tens of thousands of new con-
struction and manufacturing jobs.

That is our priority—things that
work, focusing on jobs and making
things in America again.

Therefore, Mr. President, I ask unan-
imous consent that the Finance Com-
mittee be discharged from further con-
sideration of S. 3324, the Senate pro-
ceed to its immediate consideration
and the bill be read three times and
passed, the motion to reconsider be
laid upon the table with no intervening
action or debate, and any statements
relating to the measure be printed in
the RECORD at the appropriate place.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. Mr. President, re-
serving the right to object, this re-
quest, again, has come to us just mo-
ments ago. This is the first time we
have had a chance to look at this. I
will not speak to the merits of the bill
and the problems that may exist, but
this is not the way to handle this. As
you know, we are now in December, in
the lameduck session. There are things
that could have been brought up any
time in the last 1% years to 2 years,
and we have focused specifically on
making sure taxes are not increased for
Americans between now and January 1.
All Americans are concerned about
those taxes going up.

As a result, I think it is time to stop
the theater we have and get to the
business we all know we need to ad-
dress and I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Ms. STABENOW. Mr. President, this
is not theater. This is about real people
in my State who want to work. This is
about investing in middle-class jobs
and manufacturing. It is about taking
a policy that has been in place now for
18 months that has worked and being
able to extend it.

In terms of bringing this up for the
first time, we have focused on it and
have been debating it and discussing it
over and over. The bill I asked unani-
mous consent for is bipartisan. This is
not new. We have not been able to get
through the obstructionism, the throw-
ing of sand in the gears, and the fili-
bustering to bring this up. If we want
to focus on something between now and
the end of the year, let’s focus on jobs
and getting people back to work.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
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ation of H.R. 4915, something we have
been discussing the last week, and that
all after the enacting clause be strick-
en and the substitute amendment at
the desk, a fully offset repeal of section
9006 of the Patient Protection and Af-
fordable Care Act, the Small Business
1099 paperwork mandate, be agreed to,
that the bill, as amended, be read a
third time and passed and that the mo-
tion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Is there
objection? The Senator from Michigan.

Ms. STABENOW. Mr. President, re-
serving the right to object, let me indi-
cate, as someone who has voted in fact
to repeal this particular provision, I
think it is important we get that done.
We actually have a majority of Mem-
bers who have supported getting that
done. Senator BAUCUS, the chair of the
Finance Committee, brought forward a
proposal that unfortunately did not get
the bipartisan support necessary to be
able to do it, but we are committed to
getting this done. It is something I
hope our colleagues will join with us in
as we bring the tax bill to the floor be-
fore the end of the year. It is impor-
tant, in my judgment, that we repeal
this provision, which I do believe is on-
erous for small business, but it needs
to be done in the context of the broader
package, so I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Wyoming still has
the floor.

Mr. BARRASSO. Mr. President, I ap-
preciate the comments by my col-
league from Michigan because this was
brought to the floor previously but
with a threshold of 67 votes, and there
were two different approaches to trying
to help the small businesses across the
country that are all being held hostage
by a very onerous paperwork require-
ment in filing. But the threshold of
needing 67 votes was too high, even
though people from both sides of the
aisle voted for both the measures that
were offered.

We want to help small businesses
around the country and eliminate what
the IRS says is going to be almost im-
possible to comply with, what small
businesses say is going to be expensive
to carry out, and what Senator
JOHANNS, in an amendment, has a paid-
for solution. I think this is something
we should, as a Senate and as a body,
be committed to adopting. The Presi-
dent of the United States says this
needs to be solved.

What I heard now is an objection to
something I think is a very reasonable
request, and I am sorry that objection
has been made.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Let me just indi-
cate again, as a Senator who voted for
both proposals that were in front of us,
I could not agree more. We have to get
this done. I believe there is a commit-
ment on both sides of the aisle to get
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this done. You are correct that the 67-
vote threshold was very high. We need
to come back in a different context and
get this done. I am committed to work-
ing with my colleague to do that.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. MCCASKILL. Mr. President, my
friend from Wyoming, who is a good
guy, just said that the motions we are
making, unanimous-consent motions—
that these things could have been
brought up earlier. Oh, if only it were
true. If only it were true that we could
have brought these things up earlier. If
anybody has been paying attention,
they would understand that our friends
across the aisle have been blocking ev-
erything, including motherhood and
apple pie, for the last year. They have
voted unanimously to move judicial
nominations out of the Judiciary Com-
mittee, and then they languish and
they will not allow us to bring them up
for a vote.

Then my friend said we need to stop
the theater. Well, let me tell you what
theater is. Theater is when a Senator
says: If we cannot get everything re-
solved and all of the spending decisions
made by Monday, well, then, I just
don’t think we can do the START trea-
ty. Theater is having 42 Senators say:
We will not participate unless you do
what we want to do today. That is the-
ater. That is theater. Theater is say-
ing: Well, you could have brought this
up earlier, when everyone knows they
blocked everything we wanted to bring
up. That is theater. What you are see-
ing on this side right now is a healthy
dose of indignation on behalf of the
American people who are hurting.

I think back. I think back to elec-
tions past when great patriots were ac-
cused in the most vivacious ways of
being soft on national security. I re-
member a Senator who lost his limbs
in battle who had advertisements run
against him that somehow he was soft
on terror because of a twist and distor-
tion of a vote he had cast in the Sen-
ate.

Now fast forward. We have a treaty
that the military unanimously sup-
ports, that the Secretaries of State for
those Republican Presidents who
warned us about loose nuclear weapons
and terrorists—their Secretaries of
State have stood up and said this is the
thing to do. The ranking member of
the Foreign Relations Committee in
the Senate, Senator LUGAR—is there
anyone more respected on what we
should be doing to protect this Nation
than Senator DICK LUGAR? And they
are holding this treaty hostage to pro-
tect millionaires. Has it come to that?
They now are willing to risk national
security, the security of this Nation,
because they refuse to allow us to stop
the extra-big tax bonuses to million-
aires and billionaires. Can you imagine
what would have happened to some-
body in my party who had the nerve to
stand up in the face of our allies, our
military, bipartisan support, everyone
from Pat Buchanan to Colin Powell,
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who has said to the American people
that this START treaty is necessary?
And they are saying: Well, if you don’t
give us a tax break for millionaires by
Monday, we are going to go home.
Really? It takes your breath away. It
just takes your breath away. I have
some unanimous-consent requests I
will also make today, but I really want
that to sink in.

We have reached every goalpost they
have put up on the START treaty, and
then they have moved it. We have no
verification of nuclear weapons in Rus-
sia right now, and we haven’t for
months, and they are nibbling around
the edges because—do you know what I
believe this might be? I might believe
this is part of the strategy that was an-
nounced by the leader of the Repub-
lican Party that their No. 1 priority is
to defeat President Obama, to damage
him. They want to deny the passage of
this treaty, I believe—it certainly has
the appearance, anyway, that this is
about damaging President Obama.

We should be focused on our national
security. We should be focused on giv-
ing tax cuts to Middle America. We
should be focused on tax cuts to small
businesses. We have done net tax cuts
in this country of $300 billion in the
last 18 months, and all of those tax
cuts were focused like a laser on the
middle class and on small businesses.

Do not let anybody sell you a bill of
goods that the Democratic Party is not
fighting for tax cuts for Middle Amer-
ica and small business. Now, we are not
so excited about the millionaires.
Those are not stimulative. They have
not created the jobs. It has been an
economic experiment that has failed.
Once again, the trickle down did not
trickle. And it is time for us to get
busy, make these tax cuts permanent
for the middle class, and continue to
try to reduce our deficit.

I see my friend. Nobody has worked
harder, and I have tried to be a partner
with him to reduce spending in the
Federal Government. But this all of a
sudden ‘‘we are going to take our foot-
ball and go home if you don’t give us
what we want by Monday’’—and here is
the richest part of this. The person who
is saying ‘‘we are going to go home on
Monday if we don’t get it by Monday”’
is the person who is negotiating. He is
supposed to be negotiating at 5:30. I
mean, it is like looking in the mirror
and saying: Hey, if you don’t get it
done by Monday—if he wants to get it
done by Monday, then be reasonable
about the millionaires. Be reasonable
about the millionaires, and we can get
this done, and we can go home and cel-
ebrate Christmas with our families and
come back and start hard next year to
reduce this deficit with a good down-
payment—$300 billion going to reduce
the deficit because we are not going to
give a very small, incremental tax in-
crease to people who have plenty of
cash right now. What they really need,
those millionaires, they need the mid-
dle class to have some money to spend
to create the demand. That is the eco-
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nomic policy that makes sense in this
climate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. BEGICH. Mr. President, I have a
unanimous consent I wish to do, but
before I do that, I want to say that I
know the Senator from Wyoming is not
here right now, but I want to echo the
point that we are going to deal with
the 1099s. It is a question of making
sure we pay for it the right way. I do
not think anyone in this body—we are
motivated and I think a lot of us are
working in a bipartisan way to resolve
that issue.

As someone who has been in the
small business world since the age of
14, who has had a business license since
that age, I have aggressively talked
about the issue of small business, I
have lived small business, and I clearly
understand what the 1099 is all about. I
talked about this issue back in July
and made it clear that we need to deal
with it and get rid of it. So we are
going to be working on it. We will see
this, hopefully, as part of the tax pack-
age, a tax extender package, and we
will deal with it.

I come to the floor because I also
have a unanimous consent I would like
to do in regard to small business. This
is a bill that will help what they call
HUBZones, HUB areas that are high
unemployment to the tune of 140 per-
cent of the average adjusted unemploy-
ment rate. These have been very help-
ful for many different communities
across this country as well as in our
State.

This is the Rebuilding Local Business
Act of 2010. It amends the Small Busi-
ness Act and designates HUBZones and
gives them another 3 years of oppor-
tunity.

Mr. President, I ask unanimous con-
sent that the Small Business Com-
mittee be discharged from further con-
sideration of S. 3563 and that the Sen-
ate then proceed to its immediate con-
sideration, the bill be read three times
and passed, the motion to reconsider be
laid upon the table with no intervening
action or debate, and that any state-
ments relating to the measure be print-
ed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. ALEXANDER. Mr. President, re-
serving the right to object—and I won-
der if I might be recognized to speak
following the objection I intend to
make—reserving the right to object,
Republicans have said that we believe
the single most important step we can
take to create jobs is to keep the cur-
rent tax rates, which will go up auto-
matically on January 1; secondly, we
need to fund the government—funding
expires this Friday; and that after
that, we can move to whatever else the
Democratic leader would like to bring
up. We should fund the government,
keep the tax rates where they are,
freeze spending, and go home.

I object.
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The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Alaska.

Mr. BEGICH. Mr. President, still hav-
ing the floor, let me respond. First off,
I want to make sure, as the public is
watching this, what that means. Keep-
ing the tax rates where they are means
millionaires and billionaires continue
to get a bonus because that is what it
is, with no disrespect to my colleague
on the other side. I mean, corporations,
businesses today—and I can speak
about this, again with no disrespect to
my colleague, as someone in the small
business world. Our family is in this
business. My wife owns four retail
stores, started from scratch, just as I
did in many of my businesses. The
small business community—the small
business community—benefits not by
the people over the 2 percent, the top 2
percent; the small business community
are the ones below that. Half of the
businesses in this country, the small
businesses, gross less than $25,000. That
is a fact.

So for us to just kind of continue
business as usual and keep these tax
rates where they are for the million-
aire and billionaire club—that didn’t
help us the last 3 years. The fact is,
right now they have those tax breaks.
Right today, they have those. They had
them last year. They had them the
year before. And what happened to this
economy? It crashed and burned almost
to the ground. What has happened to
the millionaire and billionaire club?
They have more money in their bank
accounts today than ever before. That
is not me saying it; that is other inde-
pendent data out there. Corporations
have more cash on hand today than
they have had in decades.

So for us now to say: Hey, let’s give
the millionaires and billionaires an-
other bonus for the next year for run-
ning our economy into the ground
doesn’t make any sense to me and
doesn’t make sense to the people back
home in my State, the Alaskans I talk
to every single day. As a matter of
fact, when I came here in January of
2009, we were in our fourth or fifth
month, if I remember right, of losing
500,000 to 700,000 jobs a month. Do you
know what that is equal to? That is the
total population of my State every sin-
gle month being lost.

People who are saying we have to
make sure the millionaires and billion-
aires have this $700 billion bonus, paid
for by the taxpayers of this country, to
drive us more into debt, and believe
that is going to solve this economic
problem is absolutely wrong. I have
had to scratch nickles and dimes to-
gether to build businesses. I have done
it before. I have succeeded and failed.
That is not what grows business, giving
millionaires and billionaires breaks.
What makes a difference, for example,
is the small business bill we passed,
where we only got two votes on the
other side, a small business bill that
brought money to loan small busi-
nesses. That is what makes a dif-
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ference, or extending the tax credit,
which we did, not only during the re-
covery bill, the stimulus bill, which I
know everyone on the other side hates,
but also during our small business bill
s0 people can buy equipment and depre-
ciate it in the first year, write it off in
the first year. That is of real benefit to
small businesses. Extending the SBA
loan program, expanding it from the
limitations they had before to $6 mil-
lion to make sure that the front-end
fees do not have to be charged, what
did that do in my State? It tripled—tri-
pled—the loan capacity of SBA to
small businesses. That was supported
on this side. You want to grow small
business. That is how you do it, be-
cause the way it has worked, we drove
into the biggest recession since the
Great Depression.

So I respect the comments on the
other side, but for us to say to the
American taxpayers: Hey, we are going
to give another $700 billion to million-
aires and billionaires, is beyond com-
prehension—beyond comprehension, es-
pecially when we tell them: Oh, by the
way, it is going to be debt financed. So
my son, who is 8 today, and his kids,
my grandkids, maybe, in the future,
will still be paying that bill because we
were told that by Monday we have to
make a decision.

I am not doing that. I didn’t come
here to play those games, to swap off
the START treaty or national security
for the benefit of millionaires and bil-
lionaires.

The other thing I have learned about
this place, we can multitask. I came
down here this morning, no one was on
the Senate floor. I go to committee
meetings—there is supposed to be 15, 25
people—2 people show up, maybe 4. I
don’t know what other people are
doing. I am showing up because that is
what I was sent here to do by the peo-
ple of my State, to come here and
work. For us to sit around and say we
can only do one thing at a time—I talk
to families every single day. They are
doing multiple things every day, every
single day. Why we can’t, with all the
staff we have, all the abilities we have,
focus on more than one thing is ridicu-
lous.

Again, no disrespect to the Senator
from Tennessee. I mean him no ill
words. I am frustrated. I didn’t come
here for these kinds of games. We put a
1099 amendment on the Food Safety
Act. People are asking: What are we
doing? I heard yesterday, why did we
spend a week on the food safety bill.
The other side wanted to delay it be-
cause it was good politics for them to
delay and drag it out. So here we are.
We have a deadline. We have to get this
passed or we are going home. If you
don’t want to be around here, then go
home. But the fact is, the American
people sent us here, Alaskans sent me
here to not just do one issue but to do
multiple issues. That is what our coun-
try is about. It is complex. There is no
single issue that drives the economy.
But giving millionaires and billionaires
a $700 billion tax bonus is ridiculous.
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I appreciate the comments. I am
sorry my colleague objected to this one
item because in order to build this
economy, we have to have multiple
things in play. This gives more tools to
the private sector to grow their neigh-
borhoods and businesses.

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes.

Mr. BEGICH. I appreciate the oppor-
tunity to rant for a little bit and yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

————

SENATE AGENDA

Mr. ALEXANDER. Mr. President, I
see the Senator from Alabama here. 1
don’t want to take time from him. Let
me see if I can go back to the begin-
ning.

The government runs out of money
Friday. Taxes go up at the end of the
month. Republicans have written a let-
ter to the majority leader that says:
Let’s focus on those two things. Let’s
fund the government and let’s keep the
tax rates where they are which would
be the single best thing we could do in
the middle of an economic downturn to
help create jobs, and then we are ready
to go home.

We think we heard the results of the
election. Our friends on the other side
keep on insisting on an encore after a
concert which attracted a lot of boos.
What the American people were saying
to us is, fund the government, keep the
tax rates where they are, freeze spend-
ing, and go home. Bring the new Con-
gress back in January, and let’s begin
to work on the priorities of the Amer-
ican people which are, No. 1, to make it
easier and cheaper to create private
sector jobs; No. 2, bring spending closer
to revenues; and No. 3, be smart and
strategic in dealing with terror. So
one, two, three—those should be our
objectives.

In the last 2 weeks in this so-called
lameduck session, insisting on an en-
core after a concert that attracted a
lot of boos shows a lot of tone deaf
politicians.

What we Republicans have asked is
extraordinarily reasonable. The Presi-
dent—and I give him great credit for
this—had a bipartisan leadership meet-
ing. It was the best one he has had
since he has been President. It was con-
structive. As a result, the Republican
and Democratic leaders who met to-
gether said: We will designate a small-
er group to see if we can work out the
tax part of this. Then, in the discussion
that came afterwards, we, on our side,
made it clear to the President and to
the Democratic leader that after you
fund the government—remember, the
money runs out Friday. We have to do
this. Nobody wants the government to
shut down. After we deal with taxes—
remember, they go up automatically at
the first of the year—then we will go to
wherever the majority leader of the
Senate wants to go. He is the single
person who can bring up something,
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and if he chooses to go to the DREAM
Act, if he chooses to go to Don’t Ask,
Don’t Tell, if he chooses to go to a
whole laundry list of other issues, that
is entirely his prerogative.

We, under the traditions of the Sen-
ate, have the right to make the voices
heard of the people we represent and
amend and debate things. If the major-
ity leader says: I have listened to the
President. He thinks the New START
treaty is the most important thing to
go to next. He can bring that up if he
wishes to. We can debate that. We
would want ample time to do that.
That is a part of the Senate tradition
as well.

There is nothing in the letter that 42
Republicans signed that says anything
about national security or the New
START treaty. It talks about legisla-
tive proposals. We recognize that until
some fortuitous event should occur
that we might have the majority, it is
up to the Democratic leader what
comes up.

The Senator from Missouri was talk-
ing about the New START treaty. We
are not talking about it. In fact, we are
meeting on it. We are working with the
administration to see if nuclear mod-
ernization can be properly done.

Mrs. McCASKILL. Will the Senator
yield for a question?

Mr. ALEXANDER. I will not. I will
continue my remarks and the Senator
may gain the floor later.

We are working on making certain
that if the New START treaty is ap-
proved, we are not left with a collec-
tion of wet matches. We want to make
sure the nuclear warheads we have
work.

I am one Republican who is open to
voting for the New START treaty. I see
the advantages of the data and of the
inspections that come from it. I know
the tradition of disarmament and nu-
clear arms control. I am deeply con-
cerned about the condition of the fa-
cilities that do our nuclear moderniza-
tion. I am impressed with the progress
the President is making in that area.
Let’s continue to make that progress.
If the majority leader wants to move to
that, he can. But instead this after-
noon we get a long list of new pro-
posals that have come in here that we
haven’t read, that haven’t been
through committee. It reminds me of
Christmas Eve a year ago. Let’s just
bring a bunch of bills in here. Nobody
has read them. It doesn’t matter.

The American people said in Novem-
ber they didn’t like that. So they sent
a bunch of new people here.

With all respect, we understand what
it is like to lose an election. We have
lost a lot of them lately. We had very
few Republicans elected in 2006. We had
very few elected in 2008. We thought
the people had something to say to us.
We tried to learn from that. We hadn’t
been doing some things well. We are
trying to work our way back. We are
trying to re-earn the confidence of the
American people going step by step. We
think the steps that are appropriate
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today are to keep the tax rates where
they are in the middle of an economic
downturn. It makes no sense to tax job
creators at a time when unemployment
has been above 9.5 percent for 16 out of
the last 17 months and when it has only
been that high for 30 out of the last 862
months.

What we are suggesting is the kind of
thing that President Obama’s former
budget director has suggested, Mr.
Orszag. He said: Let’s extend it for 2
years because raising taxes in the mid-
dle of an economic downturn makes no
sense because it doesn’t create jobs. We
would like for them to be permanent.
That is a possible area of compromise.
Keep the tax rates where they are, deal
with funding the government, and then
let’s move to whatever subject the ma-
jority leader would like to move to, in-
cluding the New START treaty, if he
thinks that is the most important
area.

I wish to make sure the Republican
position is well understood. I under-
stand we have printed in the RECORD
our letter to Senator REID of yesterday
which says very simply: Dear Mr. Ma-
jority Leader, we 42 Republicans be-
lieve that we should keep tax rates
where they are because they go up at
the end of the month, and we should
fund the government because it runs
out of money Friday. And after those
two, we can move to whatever legisla-
tive item you would like to. Of course,
we have no comment on whether you
move to a treaty such as the New
START treaty. That is our position.
We believe that is a reasonable posi-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. I will be brief, but I
do appreciate so much the comments of
the Senator from Tennessee. He is one
of our most valuable Members. He is an
honest person. He can summarize com-
plex matters in ways even I can under-
stand. I think he stated honestly and
fairly where we are today.

Not only did President Obama’s own
Office of Management and Budget Di-
rector, Peter Orszag, say we ought to
keep the rates where they are, not go
up on the upper income people at this
time of economic stress and job loss,
not raise taxes on them—although my
colleague is saying that somehow if we
pass this legislation it would be a
bonus. For 10 years these rates have
been at this level. We are talking about
raising the rates if we don’t take ac-
tion.

I am going to recall that Senator AL-
EXANDER serves on the Budget Com-
mittee, as does Senator MCCASKILL. We
worked hard on some important legis-
lation together that I think will be
helpful in containing spending.

We recently had a Budget Committee
hearing a few months ago. I think Sen-
ators ALEXANDER and MCCASKILL were
there. We had three premier, exceed-
ingly well-known economists testify,
two called by the majority and one
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called by the Republican minority.
That is sort of traditional. We had Mr.
Zandi from Moody’s, Allen Blinder of
Princeton, and John Taylor of the Tay-
lor rule. The violation of his rule by
Mr. Bernanke was a significant factor
in the bubble in housing. But Mr. TAY-
LOR was a Republican witness. All
three said: Don’t raise taxes now in
this economy.

It is offensive to me a bit to have my
colleagues stand up and in a demagogic
way say: You are trying to give a tax
benefit, a bonus to millionaires. I don’t
believe that is accurate. These three
premier economists, two of them called
by the Democratic majority, said:
Don’t raise taxes.

Do you think these economists were
saying this because they want to help
millionaires, or do you think they were
making that opinion because they be-
lieve it would be best for the economy
and help more Americans who are out
of work get work?

Mr. ALEXANDER. Assuming the
Senator from Alabama still has the
floor, I agree with him, in answer to
the question. The idea is that you don’t
raise taxes in the middle of an eco-
nomic downturn because it makes it
harder to create jobs. And that raising
those taxes now makes no sense. That
is simply the argument.

Mr. SESSIONS. And Mr. Orszag was a
former Congressional Budget Office
head and also was chosen by President
Obama when he first came to office for
that significant, premier center of the
government, the Office of Management
and Budget, a student of these issues,
far more liberal in ways than I would
be in a lot of matters. But he has indi-
cated he did not think we should raise
taxes now that he has left the adminis-
tration.

Mr. ALEXANDER. Yes, that is his
point. He wrote that in the Wall Street
Journal shortly after he left the ad-
ministration. I believe, in fairness to
Mr. Orszag, he said tax rates ought to
be differentiated, and he expects that
we would have a big argument about
the levels of taxation, if we are doing
something in a permanent way. But he
did say very clearly that given the
length and severity of the economic
downturn, that the logical thing to do
would be to keep the current rates ex-
actly where they are for at least 2
years because not to do so would clear-
ly cause job loss.

If we are listening to the American
people and we have our eyes open,
making it easier and cheaper to create
private sector jobs should be our main
objective, and raising taxes on anybody
in an economic downturn runs against
that objective.

Mr. SESSIONS. I thank the Senator
for sharing those thoughts. I would say
it is concerning that this gets boiled
down to some sort of an idea that we
are just trying to protect the rich.

What we are trying to do is to do
something to help this economy to
allow the private sector to create jobs
and reduce this unemployment, which
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is maddeningly remaining at very high,
unacceptable levels. Everybody, all the
economists and others, tells us the
economy will not come back until we
have a lower unemployment rate. Rais-
ing taxes is not the way to lower unem-
ployment, and we are talking about a
significant increase to 39.6 percent on
upper income taxpayers.

These are small businesspeople. I met
one gentleman who has 10 fast food res-
taurants and 200 employees. He told me
with the health care bill and the stress
he is seeing, he expects to be laying off
70 of those employees. We do not need
to even be laying off 7. We need to be
able to hire more, if we can, so we can
have more people working.

Then we have, in addition, a 2.9-per-
cent increase on upper income people,
a 2.9-percent additional tax for Medi-
care. That makes the total tax rate
about 42.8 percent or 42.6 percent. Plus,
my State of Alabama has a 5-percent
income tax. That makes it 47 percent.
Some have 10 percent income tax. Then
we pay sales taxes. Then we pay prop-
erty taxes, and other taxes, gasoline
taxes and those things. So the idea
that we can just continue to ratchet up
taxes without consequence to the econ-
omy is not accurate.

I do remember and would say one
more thing. I talked to a businessman
at an airport of an international com-
pany. He is the CEO for North America.
He told me they had sought to obtain
an environmental chemical process in
the United States at their plant, and
he thought he had won it. The people
in Europe, who evaluate the pro-
posals—it would have added 200 jobs in
my State of Alabama—they said:
Sorry, you have lost because you did
not count taxes. And tax rates are
higher in the United States than for
the competing company. They had
plants all over the world. This other
plant, in another country that had
lower taxes, was going to get it. We
lost 200 jobs in the United States as a
direct result of higher taxes.

So I just want to repeat, it is an ab-
solute myth that we can just raise
taxes on productive enterprises and
small businesspeople who do a sub-
chapter S and take their money di-
rectly rather than through corporate
taxes; that we can raise those taxes
and it will not have a job impact. It
will have a job impact. That is why all
three of the economists who testified
before the Budget Committee—two of
them Democrats—said: Don’t raise
taxes now. That is why Mr. Orszag said:
Don’t raise taxes now.

I see my colleague seeking the floor,
and I am pleased to yield.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. MCCASKILL. Mr. President, I
yield the floor so the Senator from New
York can be recognized.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I
thank my colleague for yielding the
floor. I will be brief.
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I would first like to ask my col-
leagues a question of any of my Repub-
lican colleagues. They say we have to
do this by Monday. It is one of the
most important economic issues we
have. If today we were to offer you—
certainly I would; I cannot speak for
every one of my colleagues—we will
keep the tax rates the same for every-
one whose income is below $1 million
and have them go up to what they were
in the Clinton years for people $1 mil-
lion or higher, how is that for a com-
promise? Would you accept it? Well, I
would ask any of my colleagues to
come on the floor and tell us why they
would or would not accept it.

We all know there was greater pros-
perity in the Clinton years than there
was during the Bush years. We all
know there was less of a deficit—in
fact, a surplus at the end of the Clinton
years—and a huge deficit in the Bush
yvears. We also all know just about
every economist tells us that tax cuts,
taxes for millionaires, do not create
jobs. This is not capital gains. This is
not an investment tax credit. This is
personal income of millionaires and
billionaires. It is one of the least effec-
tive ways to create jobs.

So, again, I would ask my colleagues,
are you willing to accept that com-
promise? I am.

I would like the RECORD to show no
Republican colleague has accepted that
compromise.

I have another proposal I would like
to offer before I yield back quickly to
my colleague from Missouri.

ORRIN HATCH and I passed a bipar-
tisan bill, a tax cut for small busi-
nesses and large businesses, called the
HIRE Act. It said if you hired some-
body during the course of 2010, and
they were unemployed for 60 days, they
did not pay payroll tax. It has been re-
garded as a success. Five million jobs
have been created since it passed. We
cannot attribute all of them to the
HIRE Act, but certainly it had to do
with a good number of them. I would
like to see us move that bill right now.
It is a tax cut. It is for business. It cre-
ates jobs.

So I ask unanimous consent—and I
would like to do that now, not to wait
until we give a tax break to million-
aires. These could be retired people
who do nothing, who have a load of
money, not small businesses working
hard that would get a tax break.

So I ask unanimous consent that the
Finance Committee be discharged from
further consideration of S. 3623 and
that the Senate then proceed to its im-
mediate consideration, the bill be read
three times and passed, the motion to
reconsider be laid upon the table with
no intervening action or debate, and
that any statements related to the
measure be printed in the RECORD.

The PRESIDING OFFICER. Is there
objection?

Mr. SESSIONS. Mr. President, re-
serving the right to object.

The PRESIDING OFFICER. The Sen-
ator from Alabama.
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Mr. SESSIONS. I would say as to the
question raised by my esteemed col-
league, I respect his economic judg-
ment, but I respect the economic judg-
ment more of Mr. Zandi of Moody’s,
Mr. Blinder of Princeton, and Mr. Tay-
lor of the Taylor rule. They all have
said without exception: Do not raise
taxes in this economy, and those per-
sons who might be making higher in-
comes most likely are the people who
have the most employees and could be
affected. They could pay for that by re-
ducing employees. I would also cite
him Mr. Peter Orszag, President
Obama’s own former budget director.
Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. SCHUMER. Mr. President, I yield
for my colleague from Missouri who
graciously yielded to me.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mrs. McCASKILL. Mr. President,
sometimes we selectively like certain
testimony and dislike other testimony
around here. My friend from Alabama
is so proud of Mr. Zandi. I think it is
important we put on the record what
else Mr. Zandi said.

Mr. Zandi said if we had not passed
the stimulus, we would have a depres-
sion. Now I hear the other side saying
there was nothing worse than the stim-
ulus. Mr. Zandi said if we had not done
the stimulus, we would have a depres-
sion.

Now, I think Mr. Zandi would also
say, if he were here right now, that the
least stimulative tax cut we could do is
a personal tax rate at the very highest
bracket. Do you know what he would
say is the most stimulative thing we
could do to the economy right now?
Unemployment benefits. And what are
we fighting over? They are blocking
the most stimulating thing we can do
for the economy to do the least stimu-
lating thing for the economy for the
millionaires and billionaires.

Let’s go over that again to make sure
we understand this. The same econo-
mist my Republican friend is hanging
his hat on has said, time and time
again, the only thing that stood be-
tween this country and a depression
was passing the stimulus. Now my col-
leagues want to use that same econo-
mist to justify holding up unemploy-
ment benefits, holding up the START
Treaty, national security, and holding
up any other business of the Senate, ju-
dicial nominations, work that needs to
be done, to protect the millionaires and
billionaires.

We do not need to argue about
whether tax cuts are good. I think we
have shown that. The proof is in the
pudding. All my Republican friends
know we have passed tax cut after tax
cut. We have passed tax cuts for almost
everybody in America. We passed tax
cuts through payroll taxes. We passed
middle-class tax cuts. We passed tax
cuts for small businesses, which they
were busy opposing. That is rich. They
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opposed the tax cut for small busi-
nesses, and now they want to go to the
mat for the millionaires.

People need to understand what they
are saying. The reason the economists
say do not raise taxes in a down econ-
omy is because we want money to go
into the economy in a recession. We
are trying to get money to circulate.
We are trying to get investment. We
are trying to get people to buy things.
So that is why we look at spending on
an emergency basis like a stimulus.
And we look at tax policy and figure
out what is the most stimulative thing
we can do with the Tax Code to help
this economy. That is why we focused
on the middle class and small busi-
nesses. And they are stuck with those
millionaires.

Now, I am very blessed; my husband’s
first job out of college was in a steel
mill. I worked my way through college
as a waitress. My husband has been
very successful in business. When I
talk to him—and he is an economist,
very bright—when I talk to him about
the various things we can do to stimu-
late investment—he has invested in
many businesses through the years,
created thousands and thousands of
jobs—when I ask him is a 3-percent dif-
ferential in your tax rate going to
make a difference in your investment
decisions next year, he kind of laughs.
It may make a difference in terms of
how much money he has to invest in
one thing or another, but this is not
the engine of our economy—a 3-percent
difference in the tax rate for people
who make millions of dollars. What
does make a difference is a tax cut for
the rest of America.

Here is where their argument falls
apart even further. How many times
have we heard our friends on the other
side of the aisle talk about the deficit?
Here is the dirty little secret. They do
not want to extend taxes temporarily
because we have a down economy. They
want to do it permanently. They want
to go borrow trillions of dollars from
China to make sure we keep this tax
break there for the millionaires perma-
nently. They are not focused on the
next year. They are not focused on the
next 2 years. They want to blow the lid
off this deficit and not pay for a dime
of it by extending them permanently.

So he can say: Well, we don’t raise
taxes in a down economy. Then they
ought to immediately acknowledge
that this should only be a 2-year exten-
sion. But they will not even acknowl-
edge that at this point. We agree on
permanent tax relief for the middle
class. Book it, Danno. We agree on
that. Let’s get that done: permanent
tax relief for the middle class. All of us
agree on that.

I, frankly, think it is time we start
looking at the deficit, take the least
stimulative money that we spend,
which is this extra money for million-
aires, and put that against the deficit.
We will never get this deficit solved if
anybody thinks we can do it on discre-
tionary spending.
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I have worked hard on discretionary
spending. Senator SESSIONS and I have
sponsored an amendment and put it be-
fore the Senate time after time trying
to get our colleagues to accept a cap on
spending. We have not been able to get
it across the finish line. I am confident
we will in the coming months, and we
will put a cap on spending. That is part
of the equation: take a hard look at en-
titlements, figure out if we really need
to be buying prescription drugs for mil-
lionaires with tax dollars when we are
in debt. I do not know. I do not think
that makes a lot of sense. That is part
of the entitlement program I think we
should take a look at, as to how many
rich people we are buying prescription
drugs for. Then, finally, we need to
look at tax policy. If we can’t bring the
tax rate for millionaires—not talking
about a corporate tax rate, not talking
capital gains, not talking about divi-
dends, I am talking about the perma-
nent tax rate—if we can’t bring it back
to the 1990s—find me a millionaire that
didn’t do well in the 1990s. I would like
to meet one. Man, it was tall cotton in
the 1990s for wealthy people in this
country and, by the way, it hasn’t been
bad for the last 10 years. We haven’t
seen a lot of job creation after this tax
cut. We created 22 million jobs in the
Clinton years with the tax rate we
want to go to for the millionaires, and
they created 1 million after this tax
cut was created—22 million versus 1
million. Really? We want to blow the
lid off a deficit for that kind of job cre-
ation? No, we don’t.

I wish to clarify one thing. Senator
KYL didn’t yield for a question. I didn’t
ever say there was a threatening on
START in the letter written by the Re-
publicans. I said Senator KYL today—
and let me read the quote.

If taxes all can’t be resolved and voted on
and completed, and spending for the govern-
ment for the next 10 months completed by
next Monday, I don’t know how there is
enough time to complete START.

Keep in mind, we have had 16 hear-
ings on START; close to 1,000 congres-
sional inquiries. It is hard to find
somebody who understands the threat
who doesn’t support START. They are
saying: Well, the verification doesn’t
go far enough. We have no verification
now.

So Senator KYL is the one who is say-
ing that if we don’t get everything
done by Monday, they are done on the
START treaty. I think I can speak for
my colleagues on this side of the aisle.
We are not done. We are not ready to
go home. We want to stay here until we
make sure we cut taxes for the middle
class and continue that tax cut for the
middle class. We want to stay here
until we get that START treaty done,
and we want to stay here and make
sure we get an agreement to continue
to fund the government. We will stay
here, and I think most of us are willing
to stay here weekends, all night,
Christmas Eve, Christmas Day, and the
day after Christmas. I think we will
stay here as long as it takes to com-
plete this work.
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So the sooner we find out the com-
promises they are willing to make, the
better. Will they hold the middle class
hostage, are they holding unemploy-
ment benefits hostage, and now will
they hold the START treaty hostage
for tax cuts for millionaires, the least
stimulative tax break we can give? I
hope not. For the sake of our economy,
the future of this country, our grand-
children, deficit reduction, and na-
tional security, I hope not.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I wish
to thank my colleague from Missouri
for her outstanding words.

Again, let us take three facts. First,
over the last decade, middle-class in-
comes have declined for the first time
since World War II. Second, over the
last decade, if you made over $1 mil-
lion, you did just great. Third, in 2001,
when George Bush took over, until
today, we have gone from a surplus of
$300 billion to a huge deficit. Yet what
are my colleagues suggesting we do?
That we hold up the entire government
until we get tax breaks for the
wealthy, the people who have done
well, the people who have plenty of
money, the people who, when they get
a tax break, don’t rush out to the gro-
cery store or to the clothing store be-
cause they haven’t had enough money
to buy things.

That is what they want to do. It is
hard to believe. It is hard to believe
politics aren’t at stake; that there
aren’t a group of very wealthy people
who believe they made all their money
all by themselves and they do not want
to pay any taxes and that is what is
pulling that party so far to the right.

My good friend from Tennessee
talked about elections. I want him to
come to the floor and tell me that in
this election the electorate cried out:
Give more tax breaks to the million-
aires. Everyone knows they didn’t.
They said: Help the middle class. If our
party had a fault—and I believe we
did—we didn’t pay enough attention to
the middle class. But they are not
going to convince us that because they
won a few seats in the Senate and
picked up the House that the election
was a mandate to give more tax breaks
to the people who need it the least—the
millionaires and billionaires. Oh, no.

In fact, we are listening to the elec-
torate far more than they are. We are
saying: Give the middle class tax
breaks and deal with the deficit not by
preventing unemployment insurance
from being extended, not by preventing
the HIRE Act from being enacted, and
not by preventing tax breaks for manu-
facturing or green energy. Oh, no. We
want to do those things, and we want
to deal with the deficit by not giving
an extra huge tax cut to the million-
aires and billionaires.

Here is another thing I don’t want to
hear from my colleagues, if they per-
sist with this policy. I don’t want to
hear them say: The deficit is the rea-
son we can’t spend money on middle-
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class needs such as education or trans-
portation or unemployment insurance,
because there are lots of middle-class
people unemployed.

I don’t want to ever hear that again.
If they are willing to increase the def-
icit by $300 billion or $400 billion to
give tax breaks to the wealthy—unpaid
for—I don’t want to hear about deficit
reduction from the other side because
they are not honest about it. ‘“‘Deficit
reduction” is code for giving more
money to the wealthy and less money
to the middle class.

I am somebody who believes in the
American dream, and I think people
who have made a lot of money in
America are great. I think they are
terrific, and they do create jobs. A
whole lot of wealthy people—many of
them—have inherited money, it is true,
but many more made it by themselves.
God bless them. But it is only a small
percentage of the wealthy who are so
eager to get a tax break when they
know the country has so much trouble.
Lots of wealthy people I speak to—Re-
publicans in my State—say: You know
what. I know the rates could go back
up to what they were in the Clinton
years for me, and I can afford it. If the
money goes to a good purpose—improv-
ing our schools, building our roads or
decreasing our deficit—I am all for it.
So we are not talking about class war-
fare. We are talking about an economic
problem America faces. Middle-class
incomes are declining and they need a
tax break. Upper incomes are greatly
increasing and they can help reduce
the deficit and improve America.

I have heard the economists whom
my good friend from Alabama was
talking about, and I believe that if you
talk to them, they will also tell you
that you get far more bang for the
buck in other types of policies to get
the economy going than in giving an
additional huge tax break to the mil-
lionaires and the billionaires.

We are not going to stop. The Repub-
licans have hidden for 15 or 20 years be-
hind the idea of ‘‘don’t increase taxes
on anybody.”” Those are code words. It
means, don’t increase taxes on million-
aires. That is what they care about.
Because right now I have offered them
a deal. Give everybody else the tax
break except the millionaires. Are they
going to take it? Of course not, because
the millionaires come first in the eco-
nomic books of my friends—most of my
friends—on the other side of the aisle.

I remember when my Republican
friends discovered the words ‘‘death
tax.” It had its effect in a way I didn’t
like, but it had its effect. Well, now we
have the millionaire tax break. Mil-
lionaire tax. You know what. It is
going to have the same effect, and we
are going to finally be able to show
America what the other party has been
all about: tax breaks for the wealthy,
above all—above the deficit, above
helping the middle class, above cre-
ating jobs. The days of hiding behind
the screen are over because the tax de-
bate we are having now pulls back that
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screen and shows exactly where my Re-
publican friends are.

So again I repeat my offer. I see my
good friend from Tennessee is on the
floor. I would offer him, if he wants to
improve this by Monday—here are
more colleagues—I will offer this deal.
We will take the tax break for every-
one below $1 million. Will you accept
it—that is a great compromise—or are
you going to say: Oh, no, we are hold-
ing out for the millionaires. Take it or
leave it.

I can’t speak for my whole party, but
I can speak for myself and my col-
league from Missouri and many others
on our side. We can solve this problem
tonight. Tax breaks for everybody else
but not for the millionaires. Take it or
leave it. You said you wanted to nego-
tiate, here is an offer.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. I thank the Pre-
siding Officer, and I thank the Senator
from New York for mentioning me.

There is a little problem with our ne-
gotiating. We weren’t invited to the
meeting. The Senator from New York
and I were in the Capitol doing our
work, tending to constituencies, while
the President and the Democratic lead-
ers and the Republican leaders were at
the White House. They had a very con-
structive meeting, from what I under-
stand, and they designated certain
Democrats and certain Republicans to
see if they could come up with a com-
promise.

One of those who might have been at
the meeting may have just walked onto
the Senate floor and maybe he can in-
form us, but the negotiations are con-
tinuing where they should continue. I
was delighted to see the President in-
vite the leaders down to the White
House for such a good meeting. I know
they have had some joint meetings be-
fore, but we are never going to get any-
where in the Senate where we have a
relatively equal number of Members—
as we now do or are now about to—un-
less we swap ideas. So I assume they
are down there swapping ideas.

I assume they can read the calendar,
and I assume they can remember that
last year we were standing here in the
worst snowstorm in decades in the mid-
dle of the night—1 a.m.—voting on bills
nobody had read. I don’t think we want
to do that kind of thing again. So we
Republicans have said, very simply,
let’s deal with the tax issue because
taxes go up automatically at the end of
the month, let’s fund the government
because it runs out of money on Fri-
day, and then, if we have any time left,
let’s do whatever the Democratic lead-
er would like to do.

If he wants to bring up the new
START treaty, that would be fine. We
would have time to debate it. If he
wants to bring up a whole string of
other things, that is up to him.

What would the terms of the tax
agreement be? I guess it will be what-
ever that group who discusses, our ne-
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gotiators, come back with. If the Presi-
dent were to say, for example, he
agrees with his former Budget Direc-
tor, that raising taxes on anybody in
the middle of an economic downturn
makes it harder to create jobs—and in
my words, therefore, makes no sense—
he would probably get a welcome re-
sponse on our side.

So while the Senator from New York
is one of the most skillful debaters and
negotiators anywhere on the planet,
and he would be very good in any sort
of discussion on taxes—he is a member
of the Finance Committee, and he is
chairman of the Rules Committee—he
wasn’t in the meeting and neither was
I and those in the meeting are having
the discussion and they will make a
recommendation. My hope is they
make a recommendation that permits
tax rates to stay right where they are
because raising taxes on anybody in
the middle of a recession is a bad idea
because it makes it harder to create
jobs.

Mr. SCHUMER. Mr. President,
through the Chair, may I ask my good
friend from Tennessee a question?

The PRESIDING OFFICER. Will the
Senator yield for a question?

Mr. ALEXANDER. I will be happy to
yield for a question.

Mr. SCHUMER. Mr. President, I un-
derstand we are not in the negotiating
room right now, but he and I are both
in the leadership of our respective par-
ties. We are good friends. I have tre-
mendous respect and admiration for
my friend from Tennessee. I do. I think
he is a fine man, and we have passed
some good legislation together. So I
understand the negotiators are doing
their negotiating, but we might be able
to help.

Again, I repeat my offer: Will my col-
league—just he and I can agree. That
might break the ice. We will give tax
breaks to everyone—Bush tax cuts—
below $1 million. We will continue
their capital gains rates at the same
rate, we will continue their dividend
rates at the same rate but not the peo-
ple above $1 million because, as I men-
tioned, their incomes are doing fine.
Most economists will tell you it is a
highly inefficient way to get jobs or
money flowing into the economy. Un-
employment insurance, which my col-
leagues insist be paid for, is much bet-
ter.

Let just he and I agree that that is a
good idea, a good starting point. Will
he?

Mr. ALEXANDER. Mr. President, I
am delighted to hear the eloquence of
the Senator from New York. As I was
listening to him I was reminded that
most of the people whose taxes he is
trying to raise live in New York. They
are not in Tennessee. We are a rel-
atively low-income State. So I admire
him for his courage—it is almost a tax
earmark to be so specific that we are
going to raise taxes on just a small
number of people, most of whom live
on Wall Street and in New York. That
makes a pretty good line.
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But what I agree with is what I re-
peatedly said, what the Republican
leader said, and the former budget di-
rector said. Let me just say it again be-
cause it makes very good sense, and I
think most Americans would instinc-
tively agree with this. We are in the
middle of a very severe economic reces-
sion. We have had more than 9.5 per-
cent unemployment for 16 out of the
last 17 months. We have only had 30
months in modern history where we
have had unemployment that high. Al-
most half of those months have been
lately.

Making it easier and cheaper to cre-
ate private sector jobs should be our
main objective. Almost every econo-
mist—the President’s former budget di-
rector, almost everyone who has
looked at this—says raising taxes on
anybody in the middle of an economic
downturn makes it harder to create
jobs.

We may want to have a big argument
when the economy recovers about
whether people in New York should pay
more and people of more modest means
in Tennessee should pay less. We could
have that argument at some point. But
what we are saying is at the end of the
year, taxes are going up, almost every-
one except some on that side seem to
agree that it makes it harder to create
jobs if we raise taxes on anybody. We
are saying let’s not raise taxes on any-
body. We want that permanently. But
most of us are saying, if we would do
what Mr. Orszag says, that would have
wide support here.

That is our position. We respect the
position of the Senator from New York.
Maybe someday we will have a debate
about what the permanent tax rates
ought to be. But right now the goal is
to make it easier and cheaper to create
private sector jobs. The single best
thing we can do is keep tax rates where
they are before they automatically go
up at the end of the month.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I thank
my colleague from New York and my
colleague from Missouri who was here
a moment ago and all those who came
to the floor to talk. I assume my col-
leagues are aware of the fact that all
across America there have been cable
TV subscribers who have been calling
in and asking for a refund because
when they turned on C-SPAN to see
the Senate they saw an empty Cham-
ber and nothing going on, and at least
now we give them a little activity on
the Senate floor. But, unfortunately,
that activity is not going to lead to
anything meaningful. The Senator
from New York even offers a legislative
idea that doesn’t seem to be greeted by
any applause on the other side or any
counteroffer of any conciliatory mag-
nitude.

I was at the meeting the Senator
talked about yesterday, and it was a
historic meeting with the President
and Senator KYL, Senator MCCONNELL,
Senator REID, myself, the President,
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the leaders of the House, as well and
some members of the President’s Cabi-
net—Secretary Geithner, for example.
Vice President BIDEN was there.

I would say the reports generally
have been accurate, that the President
said: I want to change the environ-
ment, I want to change the dialog, 1
want there to be more meetings like
this, open to suggestions from the
other side about how we can work to-
gether and solve the problems facing
our Nation.

Then the President did something
which those of us who have been fortu-
nate to visit the White House once in a
while really considered to be rare. He
stood up and said: I would like to ask
the elected Members and the Vice
President to come with me to my pri-
vate dining room off the Oval Office.

We went in and had another cup of
coffee and in a much more isolated and
private setting had an even more can-
did conversation. I really felt good at
the end of it. I felt we were starting at
least to develop the kind of dialog the
American people asked for in the No-
vember 2 election.

The President asked us, Senator REID
and some others: Pick someone and
let’s sit down and talk about this tax
situation. Let’s try to find some com-
mon ground if we can, and I understand
the group met this morning and again
this afternoon. It is all, from my point
of view, a very positive development
and good for our Nation.

But what troubles me, I say to the
Senator from Tennessee, is this letter.
I see the letter is dated November 29,
so it started circulating even before
this peacemaking meeting we had. It
seems that this letter which was sent
to Senator REID is basically an ulti-
matum. The ultimatum is, we are not
going to do anything on the floor of the
Senate until we act on the tax measure
and funding our government—nothing.
It says basically that your side, the Re-
publican side, the 42 Senators who
signed it, are going to object to moving
to any other item of business—any-
thing.

Now we are back into the cable TV
problem, where people are going to see
this empty Chamber and wonder why,
with all the things we could be doing in
the Senate, why we can do nothing—
nothing whatsoever, according to this
letter—until we reach an agreement on
the tax issue.

I think we all concede the fact that
we need to do it. We all concede the
fact we need to fund the government.
But what is the point? Really, if we are
going to draw a paycheck for coming
into the Senate, shouldn’t we at least
do the people’s business? Do we have to
sit here with empty desks and an
empty Chamber and quorum calls day
after day because of this threat that
says: Don’t try to bring up another
issue?

It strikes me as odd. I know the Sen-
ator from Tennessee is an industrious
man. He served as Secretary of Edu-
cation. He was a Governor. He plays
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the piano. The man sings songs. He has
more talents than most people I ever
met. To think you would want us to
just do nothing—nothing on the floor
of the Senate.

The Senator from New York has of-
fered an idea—I think a reasonable
idea. Let’s agree. Let’s agree that peo-
ple making $1 million or less will have
the same tax cuts that they had before,
no questions asked, to invigorate the
economy. But let’s say to Paris Hilton
and Bill Gates and Warren Buffett, no;
you are not going to get a $100,000 tax
cut each year. If you make $1 million,
that is the average. We don’t think
that really invigorates the economy.

I would add as a postscript to what
the Senator from New York raised,
wouldn’t it be reasonable for us also to
say if we are going to give tax cuts to
the wealthiest people in America, and
add to our deficit in the process,
shouldn’t we help those who are unem-
ployed in Tennessee—I see the two Sen-
ators from Tennessee—or Wyoming—I
see the Senator from Wyoming is
here—or Minnesota or Illinois? Do you
think it is right for us to cut off unem-
ployment benefits for people in the
midst of this holiday season?

There are 127,000 people in the State
of Illinois who will lose their unem-
ployment benefits this month. Merry
Christmas.

I know what those people receive. It
is about $300 a week. I don’t know any
of us who could survive on that. They
try, they try to keep going. Yet we cut
them off. There have been efforts on
the Senate floor, unanimous consent
requests to fund the unemployment
benefits for another year, objected to
by the Republican side of the aisle.

I find it hard to follow the logic on
the Republican side that we cannot af-
ford to help those who are out of work
through no fault of their own but we
can afford to give a tax break, a huge
tax break to Warren Buffett—who is
not asking for it, incidentally—Bill
Gates, Paris Hilton, or any of these
others. I don’t follow the logic.

I think, although the Senator is fer-
vent in his belief that tax cuts are the
key to prosperity—some of us may
question how much they are the key—
it really is fundamentally unfair that
those who are unemployed would face
this kind of problem.

I am going to make a unanimous con-
sent request on another issue that I
think will help create jobs. It will save
jobs in Tennessee and Wyoming and I1-
linois and Minnesota, and it relates to
something that is not new because it is
already on the calendar. For those who
want to follow this and say where is
this coming from, turn to page 73, the
Calendar of Business of the Senate, and
go to order No. 578, S. 3816, a bill I in-
troduced with others to amend the In-
ternal Revenue Code of 1986, create
American jobs, and prevent offshoring
of such jobs overseas.

It was actually read the second time
and placed on the calendar September
22 of this year. It relates to something
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which has affected the Senator’s State
and mine. When a company in Ten-
nessee decides to send jobs overseas, to
close down a local production facility,
and to ship those jobs and that produc-
tion facility to another country—
China, Mexico, wherever it happens to
be—we reward them. We give them tax
benefits and tax deductions to help fa-
cilitate that decision.

Many of us believe that is upside-
down. If a company thinks it is in its
best interest, profit motive and best in-
terest to locate overseas, so be it. Let
them make that decision. But we
should not encourage it. We should not
subsidize it. We should not reward it.
The reward should actually go to the
many businesses that stay in Min-
nesota and Illinois and Tennessee and
Wyoming, hiring American workers,
paying them a decent wage and giving
them basic benefits and retirement.
That is where the reward ought to be in
the Tax Code. It should not be in the
area where we are creating tax incen-
tives for companies to move jobs over-
seas.

If the economy, prosperity, and jobs
are really the No. 1 goal here—I think
they are, and I think they should be—
then let’s change this provision in the
Tax Code. That is what this does. It
tries to slow down the exodus of jobs
from the United States. It will save
jobs in Tennessee and save jobs in
other places as well. This provision
called ‘“‘Creating American Jobs and
Ending Offshoring Act’” that I intro-
duced with Senators HARRY REID,
BYRON DORGAN, and Senator SCHUMER
is a simple bill with three common-
sense provisions.

Let me describe it before I make the
unanimous consent request. I will be
brief.

First, we make two changes that dis-
courage U.S. companies from giving
out pink slips to Americans while they
open their doors abroad. We will say to
firms: If you want to shut down oper-
ations here and move them somewhere
else, we are not going to let you take
tax deductions on the shutdown ex-
penses.

We also say to firms: If you want to
sell your products in this country, we
are not going to let you start making
those goods abroad, ship them back to
this country, and avoid paying taxes on
your profits.

Second, we make it more attractive
for companies to bring the production
of goods back home. We say to firms: If
you bring jobs home from another
country, you don’t have to pay your
share of payroll taxes on those U.S.
workers for 3 years, repatriating jobs
from overseas back into the United
States. It is not radical, it is basic.

There are a lot of folks who defend
this loophole I am trying to close: the
Chamber of Commerce, National Asso-
ciation of Manufacturers. They oppose
this. Republican leaders have spoken
out in the past against it, but I think
these two brilliant leaders from Ten-
nessee on the floor of the Senate are
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not going to join that group. They are
going to stand by their workers and
companies from Tennessee. I am sure
of that when I make this unanimous
consent request.

So I hope they will join me in this ef-
fort. With this measure we can lit-
erally bring to the floor of the Senate
a measure which will help save Amer-
ican jobs and create American jobs. We
can debate it and get it over for a final
vote in a matter of hours, and we can
still have negotiations going on about
taxes. We can walk and chew gum in
the Senate. We can do more than one
thing at a time. We should not be vic-
tims of an ultimatum that says: You
will either do the tax cuts and funding
the government or else.

So I am going to make this unani-
mous consent request that the Finance
Committee be discharged from further
consideration of Calendar No. 578, S.
3816, the bill be read three times and
passed, the motion to reconsider be
laid upon the table with no intervening
action or debate, and that any state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Is there

objection? The Senator from Ten-
nessee.
Mr. CORKER. Mr. President, I re-

serve the right to object and say, as is
the Senator from New York, the Sen-
ator from Illinois is most eloquent, and
I always enjoy listening to his com-
ments. I agree with him that many at-
tributes regarding the senior Senator
from Tennessee are all true—and many
more, I might add. He is a multital-
ented person.

But I say the President’s commission
on deficit reduction actually is ad-
dressing this issue.

And they have actually made many
bold steps in trying to address the
many deficit issues, the tax expendi-
ture issues which cause our country, in
many cases, not to be as competitive as
we could be around the world. So
knowing that it is imminent, that this
group is meeting on Friday, I object.

I would like to say for the C-SPAN
watchers that there is not really much
happening on the floor right now that
matters. I would agree with the Sen-
ator from Tennessee, the senior Sen-
ator, that there is a great negotiation
that is taking place, and I applaud the
President for bringing members of both
parties together. I think there is a lot
of activity.

I just came in from the hallway. I
know one of our negotiators was rush-
ing to a meeting. I know that in a
meeting about an hour ago, he had to
step out because the President had
called regarding this very issue we are
talking about regarding taxes, regard-
ing keeping the government operating.
So I think there is work taking place
in the Senate. I know there is work
looking at nuclear modernization, and
there is all kinds of activity through-
out the course of this building and
other buildings adjacent. It is just that
here on the floor, we have somewhat of
a charade taking place while that is oc-
curring.
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So I look forward to fruitful activity.
I think most Americans realize that on
Friday, our government is going to
shut down, and I think what Repub-
lican Senators have said is that we
think it is important that we deal with
actually funding our government so it
continues to operate past Friday. We
think it is important to deal with the
tax issues since forms are going out
across our country—some have already
gone out, as a matter of fact—and
Americans want to know what they are
going to be paying as it relates to tax
rates.

And actually, what the letter said is
any legislative item. I think the Sen-
ator from Illinois, whom I greatly re-
spect, knows full well that things such
as the START treaty are not legisla-
tive items, they are executive items.

That was excluded in our letter on
purpose so that in the event the
START treaty wanted to be brought to
the floor by the leader, it could be
brought to the floor. I know the Presi-
dent has said this is something of great
national interest.

So all we are trying to do is
prioritize. We know any debate that is
taking place on the floor right now
over taxes has no real meaning. The
real debate will take place after these
negotiators finish their discussions. I
think, again, they are being done in a
very fruitful and earnest manner, and
after that the debate that takes place
will be real. We will be talking about
something we have given leaders of
each party the ability to negotiate. So
that is when the real debate will take
place. I hope the C-SPAN watchers who
were alluded to will actually tune in at
that time. All of this discussion now is
really not nearly as relevant as what is
happening in other places. I think
there is a lot of work taking place.

I would just add that I think all of us
on our side have been watching as the
majority party has met for hours and
hours and hours each day trying to fig-
ure out what they feel should come to
the floor. And we understand that. But
I think what we have said is that in-
stead of debating things that could be
well debated next year, that do not
have the urgency of causing govern-
ment to continue to function, when
you have two wars underway and you
have all kinds of issues that need to be
dealt with, we have said: Please, we
ask you to prioritize. Let’s deal with
those most important issues first. If
you want to bring up the START trea-
ty, that is not a legislative item, that
is an executive item, bring it up. But
let’s deal with those issues that are
most important to the American peo-
ple first. If there is time to deal with
all of these other issues, certainly after
that is done, we would be more than
glad to stay as long as the other side
would like to debate all of those issues.

I thank you for the time to speak. I
thank the Senator from Illinois for all
of the kind comments he has made
about the senior Senator and me. I
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thank him. I thank him for the leader-
ship he shows on the other side of the
aisle.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DURBIN. Mr. President, I wanted
to give my friend from Tennessee time
to make his objection in its entirety. I
thank him for that. I am glad he clari-
fied the fact that we could bring the
START treaty to the floor. I sincerely
hope we do. I think it would be a seri-
ous mistake for us to leave Washington
for the holiday season without voting
on that treaty on the floor.

This is a treaty which the President
has worked on and which is supported
by previous administrations, Demo-
cratic and Republican. It is an effort to
reach an agreement with the Russians.
It should be based on a premise that
most Republicans applaud because it
goes back to an earlier statement by
President Reagan that we should
“trust but verify.” The fact is, for over
1 calendar year, we have not had any
inspectors on the ground in Russia to
verify the safety and treaty compliance
of their nuclear weaponry.

Senator LUGAR, on that side of the
aisle, a man whom I greatly respect,
supports this treaty, and if there is one
person in the Senate who is probably
more expert than any other when it
comes to this issue of nuclear weapons,
nuclear weapon control and moderniza-
tion, it is Senator LUGAR of Indiana.
He supports this treaty and wants it to
come forward. I hope Senators feel he
is right. I think he is.

I hope we can do this. The notion
that we do not have time—I said at an
appearance a few days ago that we had
time to create the Department of
Homeland Security in a lameduck ses-
sion because two extraordinary Sen-
ators—SUSAN CoOLLINS of Maine, a Re-
publican, and JOSEPH LIEBERMAN, then
a Democrat of Connecticut—worked
overtime to put together a bipartisan
bill which we considered in a lameduck
session and literally reorganized the
intelligence structure of America. It
was an amazing undertaking and one I
believe has served us well. We did it in
a lameduck session, and no one stood
up and said: I object; do not go forward.
I object; I need 2 weeks. People really
worked together to get it done.

We can do it in that same spirit when
it comes to the START treaty. Let’s
get that done. Let’s get the tax provi-
sion done. Let’s get funding the gov-
ernment done. And let’s get the
START treaty done before we go home.
We can do this. We are capable of doing
this. But an empty Chamber and empty
desks and no Senators on the floor will
not achieve that.

I am glad the Senator clarified that
he is not stepping in the way of consid-
ering the START treaty with this ulti-
matum that was sent out from 42 Re-
publican Senators. I wish we could do a
few other things, too, such as extend
unemployment benefits, but apparently
there is an objection to that.

So I hope we can work forward from
this point in a more positive way. I
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truly value my friendship and the fact
that I can serve with these two fine
Senators from Tennessee. Although I
spent a lot of time extolling the virtue
of the senior Senator from Tennessee, I
guarantee you, next time, I will extoll
the virtues of the junior Senator so
that he has a positive feeling about our
relationship.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. CORKER. Mr. President, if I can
just briefly indulge, I wish to thank
the Senator, and actually, based on his
closing comments, I think he may have
actually signed the letter himself had
it been presented, because I agree that
we should fund the government, we
should deal with the tax issue, and that
if we did that, there would be ample
time to deal with the START treaty. It
is not to say we do not want to deal
with all of those other issues; it is to
say: Let’s prioritize based on those
things that are of most national sig-
nificance.

The issue he recalled regarding
homeland security was of national sig-
nificance at the time. I think most
Americans would agree that making
sure the government functions beyond
this Friday is of national significance.

So I thank him for his comments. I
thank him for his good humor and
tone.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, I also
rise to talk about the importance of
creating jobs and how the Republican
plan is the exact opposite. We have on
our desks this letter that was put for-
ward that says there should be tax cuts
for all Americans. Well, you Kknow
what, that is the Democratic plan.
That is the plan we have been putting
forward that would create tax cuts on
the first $250,000 that every single
American makes. But if you scanned
the letter the Republicans signed, you
find in the fine print, down there in the
third paragraph that, no, it is not tax
cuts for all Americans that they want;
they want a version that creates bo-
nuses, paid by the taxpayer, for billion-
aires. Bonuses for billionaires. That is
the only version they want to see de-
bated, the only version they say they
will vote for, and it is the sole goal
they put as an obstacle to every other
important piece of legislation to get
America back to work.

We have been trying so hard this
year to get job-creation bills on the
floor of the Senate, and we have en-
dured a recordbreaking number of fili-
busters.

When I came here as an intern back
in 1976, bills were passed by majority
vote. Upon rare occasion, someone
would say an issue is so important as
to obstruct the Senate. But not our Re-
publican majority. Not this year in
2010. Not last year in 2009. No. My col-
leagues have said: It is our goal to
paralyze the Senate. It is our goal not
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only to prevent legislation from occur-
ring but to damage the executive
branch by obstructing nominations in
unprecedented numbers and to damage
the judicial branch by obstructing
nominations.

This attack on the American system
of government has gone way too far,
and now my friends across the aisle
say: Unless we get bonuses for billion-
aires, paid for by the taxpayers of the
United States of America, we will
block every effort to create jobs in this
country. At some point, it needs to be
said on the floor of the Senate—and so
I am saying it now—that is simply
wrong. It is misguided to put the top
priorities to be billionaire bonuses. I
think the American public weighed in
on this in the discussion over Wall
Street. It is wrong to fund those bo-
nuses out of the pockets of working
Americans who are paying their taxes,
and it is certainly wrong to bring this
body to a standstill once again in order
to get those bonuses for billionaires.

I would like to ask my friends across
the aisle to reconsider the substance of
their vision for America, a vision in
which ordinary workers fund extrava-
gant bonuses for the richet Ameri-
cans—how big a bonus? An average of
$100,000. Now, I can tell you, in my
working-class neighborhood, there are
very few people who earn $100,000 a
year. There are folks who might not
earn $100,000 in the course of multiple
years because they are working for
minimum wage. They may be earning,
if they can get a full-time minimum
wage job, $16,000. If they are working
two jobs and their spouse is working,
maybe they can bring home $30,000 or
$40,000.

So I would suggest that stopping the
business of the Senate to create a
$100,000-per-taxpayer bonus—and I say
““bonus’ because it is on top of the tax
cut they would get under the Demo-
cratic plan—is simply completely out
of touch with the challenges faced by
ordinary working Americans who are
trying to make ends meet, who would
like to see us spend the funds in our
Treasury to create jobs because they
know the best program for any single
person is the opportunity to have a liv-
ing-wage job. It not only creates the fi-
nances that shore up the foundations of
the family, it creates a sense of pride,
it creates a sense of work ethic, it pro-
vides a strong example to our children,
it builds a family. But a $100,000 bonus
for the richest Americans does not
build those financial foundations for
working Americans, and funding it out
of the pockets of the working Ameri-
cans is absolutely one of the most dia-
bolical plots I could have ever imag-
ined—in fact, I couldn’t probably have
imagined. If it would have been in a
novel that my colleagues are bringing
the work of the Senate to a stop in
order to do $100,000 bonuses for the
richest Americans, funded by the rest
of the taxpayers, I would have said: No
way. That plot is beyond anything that
could possibly happen on the Senate
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floor. But today we have it right here
in writing that it has to be the billion-
aire bonus plan or none at all.

But at any point, the Senate can, by
unanimous consent, come back to its
senses and pursue that which builds
our economy, builds opportunity for
working Americans. There have been a
host of bipartisan bills that have said:
There is a strategy that is estimated to
create more jobs than any other per
dollar invested, and that is low-cost
loans for energy-saving renovations.
This core idea recognizes that very few
of us can go out and put double-paned
vinyl windows in our house or full insu-
lation in our house because we do not
have the money in our bank account
for the upfront costs. But if we can get
a low-cost loan, then we can, in fact,
pay for those vinyl windows out of the
savings on our electric bill.

This basic concept is a concept now
embodied in the HOME Star bill, a bi-
partisan bill. It is the basic concept
embodied in the Building Star bill,
which aims more at commercial build-
ings. It is the same basic concept em-
bodied in the Rural Energy Savings
Program, which is not only a bipar-
tisan bill but is fiercely advocated for
by our rural electrical co-ops that un-
derstand this would be a tremendous
value to Americans in rural America.
Knowing we can bring the Senate back
to do good work through unanimous
consent, I am going to ask for such
unanimous consent.

I will start with a bill, which is the
rural energy savings plan bill, sup-
ported by rural co-ops across America
so rural Americans such as those in
rural Oregon, such as those in rural Il-
linois, such as those in rural Ten-
nessee, such as those throughout rural
America everywhere can pursue these
low-cost, easy-to-arrange loans
through their local electric co-op. One
of the reasons people get excited about
this concept is, it is not just about the
fact that your house now functions a
lot better with these energy-saving
renovations. It is not just about the
fact that now the monthly cost of your
electric bill or your gas bill goes down,
often more than your loan payments
would be, but it is the fact that
through this kind of conservation, we
actually create jobs—installation jobs
and jobs producing the products for
those energy-saving installations. Be-
cause virtually every aspect, from
caulk to pink fiberglass to double-
paned windows, is made here in Amer-
ica, manufactured in America. So peo-
ple know they are not only creating
jobs locally, but they are creating jobs
in manufacturing America. If we don’t
build things in America, we will not
have a middle class in America. People
understand this at their core.

There is something else they like
about this. Every time we address our
energy needs domestically, we are de-
creasing our demand for foreign oil.
Why does that make Americans smile?
Because we would rather have red,
white, and blue American energy and
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American energy savings than import
oil from overseas. When we buy that oil
from overseas, the money goes out of
the economy. It doesn’t go into the
local grocery store. It doesn’t go into
the local retailer on Main Street. It
doesn’t build the financial foundations
of American families. It goes to places
such as Iraq and Saudi Arabia and Ni-
geria and Venezuela. What is hap-
pening with the money that goes over-
seas to places such as that? Some of it
ends up in the hands of terrorists who
oppose our policies around the world.

It has been said by national security
experts that our current wars in Iraq
and Afghanistan are the first American
wars where we are funding both sides.
What they are referring to is our pur-
chase of foreign oil. So when we engage
in energy savings here, we are doing
what is right for our economy and for
our families and for our national secu-
rity.

By the way, these types of jobs can-
not be shipped overseas, installation
cannot be shipped overseas. Not only
are the materials made in America, the
installation can’t be shipped overseas.
It is the perfect strategy to help ad-
dress the challenges in our current
economy. That is why I have some
hope my colleagues across the aisle
will join in this unanimous consent to
get this bill done so we can help folks
in rural America get back to work, im-
prove their homes, shore up their fi-
nancial foundations and, in the proc-
ess, improve our national security.

I ask unanimous consent that the
Agriculture Committee be discharged
from further consideration of S. 3102;
that the Senate proceed to its imme-
diate consideration, the bill be read
three times and passed, the motion to
reconsider be laid upon the table, with
no intervening action or debate, and
that any statements relating to the
measure be printed in the RECORD.

The PRESIDING OFFICER
BEGICH). Is there objection?

Mr. ALEXANDER. Mr. President, re-
serving the right to object, there must
be something about the interval be-
tween the Thanksgiving holiday and
Christmas and the effect it has on our
Democratic friends. Again, this year,
as they did last year, they begin to dis-
appear for hours at a time into a room
together, without any Republicans or
any other kind of person there to talk
and they get excited about issues and
they come together. They persuade
each other that they are right, and
then they rush to the Senate floor
after several hours and offer a bill of
the most urgent kind. In this case, it is
about double-paned vinyl windows.
Here we are. The Senator from Oregon,
a good colleague, a distinguished
friend—this may be a good bill, but he
is asking by his request that we not de-
bate, that we not amend, and that we
just pass it.

He is saying, at the same time, that
this must be the most urgent thing be-
fore us. When he is finished with his
other matters, I wish to say a little bit

(Mr.

December 1, 2010

more. But let me reiterate what I have
said over and over again. We have sug-
gested to the majority leader that we
focus on dealing with funding the gov-
ernment first, since we run out of
money Friday, and deal with the tax
issue next since taxes automatically go
up the first of the year. After we have
done those two things, we move to
whatever the majority leader brings
up. He may wish to bring up the new
START treaty. He could bring up the
new START treaty today. We said
nothing about that in our letter. So all
this talk I just heard has nothing to do
with our letter, with what has been
said on the floor.

I will have more to say about that in
a moment. But we should fund the gov-
ernment, keep tax rates where they
are. Then I think what the American
people said to us was: Go home, bring
this new Congress back, and let’s begin
to deal with the debt. We have a report
of the debt commission coming out. We
should be making it easier and cheaper
to create private sector jobs. The best
way to do that is not to raise taxes on
anybody in the middle of an economic
downturn. That makes it harder to cre-
ate jobs and makes no sense. We want
to do that first. Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MERKLEY. Mr. President, I ap-
preciate that my good friend from Ten-
nessee rose to defend his caucus’s let-
ter. I certainly enjoy working with
him. Here I am talking about energy
efficiency. We have had the pleasure of
working together on a bill that is
about deployment of electric cars that
can save enormous amounts of fuel and
have many beneficial effects that I
have been speaking to in regard to the
importation of foreign oil, cutting off
that flow of oil from abroad, and the
American money that goes out to buy
it. I certainly treasure that relation-
ship, that working relationship. But we
couldn’t have a more different perspec-
tive. We couldn’t have a broader dis-
agreement on this issue. I have noted
that the Democrats have laid out a
plan that provides tax cuts for all
Americans. But my good friend from
Tennessee just noted he wants the
version that has no increase on anyone.

What he didn’t explain—but I will—is
that the difference between the two is
additional bonus tax cuts for the rich-
est Americans. Those are the tax cuts
that are $100,000 per person. Those are
the tax cuts that will create a $700 bil-
lion addition to the national debt over
the next 10 years. When I have families
who are struggling to get by on the
best jobs they can find—and those jobs
are paying near minimum wage, and
they are lucky to make $16,000 to
$20,000 a year, if they can find a min-
imum wage job—is it justifiable to give
bonuses paid by other taxpayers or by
additional debt on our children to the
richest Americans to the tune of
$100,000 each? I would say, no, that is a
bad decision. In that regard, we are
coming from different places.
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I can tell my colleagues, if there is
something in the air in this period be-
tween Thanksgiving and Christmas, it
is that it further increases or should
increase our connection to the fact
that American families are suffering.
They need jobs, and it is our duty to
create them, not our role to charge
working Americans so $100,000 bonuses
can be handed out to the richest Amer-
icans.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, if I
could reflect for a few minutes on what
we have heard. There is a lot of passion
in the Senate. This is actually a place
where there is supposed to be. We come
here to debate the most important
issues that are before us. Let me talk
first about what Republicans have sug-
gested. I have said this a few times dur-
ing the debate, but I wish to say it
again. We have suggested setting prior-
ities in the Senate. We have a right to
be heard. There are 42 of us now. There
will be 47 after January. It is not our
voices. It is the voices of the American
people. They expect to be heard. Just a
few weeks ago they said to us and to
the entire country:

We have had a government of too
much taxes, too much debt, too much
spending, and too many Washington
takeovers. We would like Members of
Congress to focus on making it easier
and cheaper to create private sector
jobs, No. 1; bring spending under con-
trol so we don’t have such a debt, No.
2; and be smart about terror, No. 3.
That is what we would like to do.

This lameduck session is a period
after an election where people usually
listen to the voters. So our rec-
ommended view is we should keep the
tax rates where they are, fund the gov-
ernment, consider the debt commis-
sion’s report, which we hope to receive
this week, and g0 home and bring the
new Congress back, which was just
elected, to begin to deal with jobs,
debt, and terror.

If the President feels it is sufficiently
important for the new START treaty
to be dealt with before Christmas, his
majority leader can bring it up any day
he wants to. He has a right to do that
tonight, this afternoon. He can put it
on the floor, and we can have several
days of debate. But remember, the gov-
ernment runs out of money Friday.
Tax forms are being filled out because
taxes automatically go up in January
for almost everybody, and we are say-
ing: Why have we waited so late to deal
with this? Let’s do it.

There is nothing wrong with priority
in government. In fact, I respectfully
suggest that for the last couple years
the lack of priorities has been a big
part of the problem. We have had a lot
of very smart people in the govern-
ment, but managers, leaders usually
say: Here is the most important thing.
Let’s work on it until we fix it.

We do not have to go far back in his-
tory to have General Eisenhower, run-
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ning for President in 1952, saying: I
shall go to Korea. He did not announce
23 different things he needed to do. He
said: I shall go to Korea. In October he
said that, and in November he was
elected. By the beginning of December
he was in Korea, and he said: I shall
spend my time on this until I get it
done, and the people of the world and
of the United States believed in him
because they knew that a President of
the United States who throws himself
into almost any subject, with as much
as he has for as long as it takes, can
get a pretty good result.

We should be doing that with jobs.
There is no magic formula on that. But
virtually every economist who has tes-
tified—either those called by the
Democrats or the Republicans—have
said to us this simple fact that I bet
most Americans would agree with:
Raising taxes on anybody in the middle
of an economic downturn makes it
harder to create jobs. If our No. 1 pri-
ority is to make it easier and cheaper
to create private sector jobs, raising
taxes makes no sense as a policy. That
is our position.

We would like for those tax rates to
be permanent. The President’s former
Budget Director, Mr. Orszag, after he
left the President’s employ just a few
months ago, said: Well, perhaps a 2-
year extension of the current tax rates
would be a good idea because it does
make it harder to create jobs. He is
aware, as all of us are aware, that for
16 out of the last 17 months unemploy-
ment has been at more than 9.5 per-
cent.

So it is all right to consider a bill to
deal with double-paned windows, but
when tax rates are going up on every-
body in America, including the job cre-
ators, if we want to take a step toward
making it easier and cheaper to create
private sector jobs, not more govern-
ment jobs, we need to keep the tax
rates right where they are right now
and send that signal to the American
people. All we are saying to the Demo-
cratic majority is, let’s do that first,
let’s fund the government, and then
let’s go to the other issues.

The President, to his great credit,
had a meeting yesterday which had a
decidedly different tone to it. I had
been mystified by the relationship of
the President and the Republican lead-
er over the last 2 years. I came up here
40 years ago in the Senate as a young
aide. I remember Senator Howard
Baker’s story of when he first came
here. I was his legislative assistant. He
said he was sitting in there in the Re-
publican leader’s office, the phone
rang, and it was President Johnson
calling Senator Dirksen. He heard Sen-
ator Dirksen say: No, Mr. President, I
can’t come down and have a drink with
you tonight. I did that last night and
Louella is very mad at me.

Then, about 30 minutes later, there
was a big rustle outside and the noise
came up and two beagles came through
the door with the President behind
them and the President said to the Re-
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publican leader: Everett, if you won’t
come have a drink with me, I will have
one with you.

David Gergen told me that President
Johnson called the Republican leader
at 5 o’clock almost every afternoon.
That was the kind of relationship they
had.

Yet for the first 2 years, the current
President and the Republican leader
had only one one-on-one meeting be-
cause the whole attitude around here
was: We won the election. We will write
the bill.

So you jammed the health care law
through last Christmas, which nobody
had a chance to read, feeling pretty
good about it. So there have been im-
mediate, multiple efforts to repeal it
from the day it passed.

Compare that with the relationship
40 years ago when the civil rights bill
passed. It was written in the Repub-
lican leader’s office, even though the
Democratic majority was large and the
President was a Democrat, because
they not only wanted to pass it, they
wanted it to be supported by the coun-
try. When it was passed, even though
Senator Russell, for whom one of the
buildings here is named, had opposed it
for years—the Civil Rights Act of
1968—he went back to Georgia and said:
It is the law of the land. We should en-
force it, because he respected the proc-
ess by which it had been done.

So this attitude that we won the
election, we will write the bill, we will
jam it down your throat whether you
like it or not—that was the last 2
years, but that is over. When 47 Repub-
licans come in, it is going to be a bal-
anced Senate. There is going to be a
change toward more balance, and that
is an important part of what the Amer-
ican people voted for just a few weeks
ago.

The President, to his credit, recog-
nizes that. He had a meeting yesterday
at the White House which had a decid-
edly different tone it to. Everybody
who was a part of it says that, both
Democrats and Republicans. One thing
they talked about was taxes. We have
to deal with it. So they formed a little
group, and they are busy trying to
work that out. The other thing is fund
the government. We run out of money
Friday. We are busy trying to work
that out.

On the New START treaty, senators
have very strong opinions: Senator
KyYL, Senator CORKER, Senator LUGAR.
We respect the President on matters of
national security, and if he says some-
thing is important, it is important to
us, even if he is a Democratic President
and we are Republicans. So the major-
ity leader may want to bring that up.
But he is the majority leader. It is up
to him to bring it up. We cannot do
that until we have the majority, which
we hope we do someday. So he can
bring it up.

So we have said: Let’s set a couple of
priorities around here: deal with taxes,
fund the government, and then if there
is time left, Mr. Majority Leader, bring
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up what you want. If you want to bring
up a bill about double-paned windows,
that is fine. If you want to bring up
don’t ask, don’t tell, that will take a
week of debate. If you want to bring up
a bill about this, that or the other,
that is fine. You set the priorities.

There is one other thing I heard dur-
ing this discussion: Why aren’t we
working?

I will tell you why we are not work-
ing. It is because of the schedule of the
Democratic leader. Forty times he has
brought up legislation, and then he
said there will be no amendment and
no debate. That is like having the
Grand Ole Opry open and saying: There
will be no singing. That is what we do.
We offer amendments. We debate on be-
half of the American people. This is the
only body in the world where you have
unlimited debate and unlimited amend-
ment.

When you bring up any bill, whether
it is the double-paned windows bill that
was so urgently presented a moment
ago, whether it is the New START
treaty, which has to do with our nu-
clear modernization and our national
security, we bring it up, hopefully,
after it has had careful consideration
by the committees, where the military
experts and the foreign policy experts
have weighed in, and then we have a
debate and everyone gets to offer their
amendments and everyone gets to say
what they think about those amend-
ments. If we have to stay Monday
night, we should stay Monday night—
and Tuesday night and Wednesday
night and we can even stay Friday. We
have not voted on one Friday this year.
That is not because of the Republican
schedule. We are not in charge of the
schedule. So, why is there nobody here
to debate? Because there is nothing to
debate. The Democratic leader brings
up a bill and then he says there will be
no amendment and no debate.

My hope is that as a result of this
more evenly balanced Senate and the
good will of the Democratic leader,
whom I greatly respect, and the Repub-
lican leader—he and Senator REID are
very much veterans of the Senate.
They respect this institution greatly. I
would like to see us get back to the
point at which we were not very long
ago.

I can remember the Senate in the
days of the late Senator Byrd and Sen-
ator Baker, with whom I first came to
the Senate as a staff member. They ba-
sically had an agreement that worked
like this: Senator Baker was majority
leader for 4 years, Senator Byrd major-
ity leader for 4 years, but they led
their parties for 8 years. When they
did, Senator Baker would say to the
committees: Don’t bring a bill to the
floor unless it has the chairman and
the ranking minority committee mem-
ber both agreeing to it. Then, when it
came to the floor, they would say: All
right, let everybody offer their amend-
ments. There might be 300 amend-
ments. Then, after a while, they would
offer a motion to agree to have no
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more amendments, and usually they
would get that. Then they would, by
discussion, narrow that down to a num-
ber and then people would get their
amendments. You might have to be
here late one night. You might have to
be here Friday. You might have to be
here Saturday. Senators would say:
Well, I wonder how important this
amendment is. But the American peo-
ple were heard on the floor of the Sen-
ate.

So it is my great hope that in the
new Congress, where there will be a rel-
atively even number of Senators—
Democrats will still be setting the
agenda, they can bring up whatever
they wish—I would hope what we agree
to do is to go back to this body being
what it was and can be and should be.

We have 16 new Senators, 3 of them
Democratic, 13 Republican. They ran
for this office in very difficult races. It
is not easy to do these days. They are
here not just for their voices to be
heard but for the voices of the people of
their States to be heard—for the people
of Kentucky, for the people of Wyo-
ming, for the people of Pennsylvania,
for the people of Delaware. They want
to be heard here.

If we bring up the New START treaty
or the double-paned window bill or the
tax bill or whatever it is, the Senator
from Delaware, the Senator from Penn-
sylvania, the Senator from Tennessee
ought to have a chance to amend it,
ought to have a chance to be heard.
Then, after we do that, we can decide:
OK. That is enough of that. Let’s have
a vote.

That is the way we do things. I think
we can do that. I have seen it happen
time and time again. We did it on the
energy bill. We tried it on the immi-
gration bill. Sometimes it works;
sometimes it does not. It is a great way
to legislate. So it would again be a joy
to be a Member of the Senate.

This period between Thanksgiving
and Christmas is not a great time to do
very much. We have been here for 2
yvears. We just had an election. We are
waiting for the new Members to come.
They have their marching orders. I said
to some of my friends the other day:
My friends on the Democratic side keep
insisting on an encore for a concert
that drew a lot of boos.

I think what most Americans would
like for us to do is keep the tax rates
right where they are, fund the govern-
ment before it runs out of money, con-
sider the proposals for reducing the
debt, and go home. If the President
thinks it is important for us to deal
with the New START treaty before
Christmas, then he might say a word to
the Democratic leader that after we
deal with taxes and fund the govern-
ment, that maybe that ought to be the
next order of business instead of the
double-paned window bill or any other
variety of bills, all of which may be
fine legislation. But you just do not
walk in here 3 weeks before Christmas
with some bill with nobody here and
ask it be passed by unanimous consent.
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That is not the way the American peo-
ple want us to do business, and that
does not give this body the respect it
deserves.

So I greatly appreciate my friends on
the other side and their passion for
their point of view. I respect that pas-
sion. I think one of the cardinal rules
of this body is never to question the
motive of another Senator and always
to respect the passion and point of view
of another Senator. But I would like
for us to get back to the point where
you bring up something and we debate
it—not you bring up something and
you cut off amendments, you cut off
debate, and then you do not do any-
thing for a week. That is why nobody is
here.

I will conclude with these remarks,
by just restating our position. We sent
this letter at the beginning of the week
saying that the 42 Republican Senators
want to use our voices to say that first
we should fund the government, since
we run out of money by the end of the
week, and, second, we should deal with
taxes so we can prevent a tax increase
on anybody in the middle of an eco-
nomic downturn. Then we should go to
any other legislative item the majority
leader wishes. Of course, he is free to
bring up something like the New
START treaty any time he wants to.

That seems, to me, to be a very rea-
sonable approach, presented at the
right time, in the right way, during a
time when the President and the Re-
publican and Democratic leaders are
meeting together, when negotiations
are going on about what the tax bill
might be, when discussions are going
on about how to fund the government,
and when we are all in meetings right
through this stretch about whether we
are modernizing our nuclear weapons
sufficiently so we can, in good con-
science, vote to ratify the New START
treaty.

Those are the most important issues,
and that is what we should be talking
about this month.

I thank the Presiding Officer and
yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. LEMIEUX. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

JOB CREATION AND SPENDING

Mr. LEMIEUX. Mr. President, I rise
today to talk about the issues and the
topics this body badly needs to get to.
Just a month ago there was an election
in this country, and the people of this
country spoke loudly and clearly. What
they said is they wanted this Congress
to focus on two things: No. 1, they
wanted us to focus on creating jobs.
This is the most difficult economy any-
one who is working now has ever had to
experience.



December 1, 2010

In my home State of Florida, unem-
ployment is nearly 12 percent. If you
figure in all the people who are under-
employed—who have lost their job and
now must work two or three jobs to
make even less than what they used to
make to barely get by, to provide for
their families—nearly one out of five
people of working age in Florida are
unemployed or underemployed.

We are in the top three in mortgage
foreclosures. In the first half of the
year, Floridians were No. 1 on being be-
hind on their mortgage payments. Al-
though there are some spots of hope
and some things to look at as poten-
tially growing our economy again, we
just recently found out that in south-
east Florida—which in many ways has
been ground zero for mortgage fore-
closures—mortgage foreclosures have
gone up in the third quarter more than
25 percent over the second quarter.

Times are tough in Florida. Times
are tough all across this country. So
the people of this country spoke, and
they sent new people to Washington
who will be taking office—some have
already taken office, most will take of-
fice in January—to get this country
back to work. What they asked this
Congress to do is to focus on job cre-
ation.

The second thing they want this Con-
gress to do is to stop the out-of-control
spending. This government is putting
this country on the brink of financial
disaster. We know from the Congres-
sional Budget Office, which Kkeeps
count of spending in this country, that
this last year, 2010, the Congress spent
$1.3 trillion more than it took in—$1.3
trillion more than it took in. It took
200 years for this country to go in debt.
Yet just this last year, this Congress
went $1.3 trillion in debt.

Our national debt—the total amount
of deficits that have accumulated over
time—is nearly $14 trillion. In the past
4 years, the national debt has gone up
$56 trillion. The American people are
worried about this. When I go around
Florida and talk to my constituents,
they tell me they are concerned about
the future for their kids, for their
grandkids. They wonder whether our
children are going to grow up in a
country that has the same promise and
opportunity that we have all experi-
enced.

So these have been the two big
issues. They are resounding. If you
turn on the television and watch any of
these cable talk shows, the two issues
that come up are jobs and the out-of-
control spending. Yet despite the over-
whelming chorus from the people of
this country—which manifested itself a
month ago on election day—this Con-
gress is failing to address these two
primary issues.

Why in the world are we talking
about a bunch of ancillary issues—al-
beit important in their own right—
when the most pressing issues facing
this country, and what the American
people want us to do, is to focus on
these two issues?
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Part and parcel of the economic prob-
lem is the uncertainty that is being
caused by Washington. For the past 2
years, instead of focusing on creating
jobs, creating an environment that
would allow businesses to create jobs,
we have created all sorts of uncer-
tainty for American entrepreneurs. I
come from a State of small businesses.
There are not a lot of big businesses in
Florida. When I meet with small busi-
ness, they tell me there is so much un-
certainty that it is preventing them
from hiring.

They cite the health care bill. How
do we know if we can hire a new per-
son? If we do we may be under some
new mandate, some new penalty or fine
that will make us pay more. We don’t
know whether we can afford that new
employee. Therefore, they do not hire.
No wonder unemployment is so high
and has not come down.

They wonder about the financial reg-
ulatory reform bill. One business in
Florida told me they will move some of
their employees overseas so as to not
come under the restrictions of that
bill.

Most of all what they tell me is they
do not know what their taxes are going
to be next year. They do not Kknow
what they are going to pay in taxes.
Because they can’t plan, they cannot
hire. Because they can’t plan, they do
not buy that new piece of equipment.
Because they can’t plan, they do not
take on that extra lease space or hire
the construction company to build an
addition on their building or build a
new facility.

So all of this uncertainty created by
Washington not having its focus on
what the American people want Wash-
ington to have its focus on is exacer-
bating the problem with the economy.
So why in the world—knowing for the
past 2 years that these tax cuts were
set to expire—have we not addressed
them?

When we voted to adjourn before the
election, I voted not to adjourn because
I thought it was fundamentally unfair
to the businesses and job creators in
this country for us to leave and not fin-
ish our work with them not knowing
what their taxes would be next year. I
knew that would hurt the effort to em-
ploy more people in my State. Yet here
we are, the first day of December, just
a month left in the time of this Con-
gress, and we still have not addressed
the tax issues.

We are talking about food safety, we
are talking about the DREAM Act, we
are talking about the repeal of don’t
ask, don’t tell. However you feel about
those issues—and I respect that people
have differing views—that is not what
the American people are focused on.
We should be about the work of focus-
ing on the issues that matter most,
putting first things first. What should
be first is creating an environment so
that entrepreneurs and job creators
can get people back to work.

Secondly, we must tackle this issue
of spending. We just saw the report
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from the debt commission, and we are
all still reviewing the good work they
have done. Let me say, first of all, this
is a serious proposal from serious and
responsible people, and it is the kind of
work that should be done in Wash-
ington. I don’t agree with all of its pro-
visions, but I am proud of the work
they have done because it is serious, it
is sober, and it addresses the compel-
ling crisis that confronts us and
threatens the very future of this coun-
try.

As the cochairmen of that commis-
sion—Erskine Bowles and former Sen-
ator Simpson—have said this crisis will
not wait 10, 20 years. This crisis is now.

But as much as I respect the work
they have done, it doesn’t go nearly far
enough. Realize that the proposals
they have made will cut the national
debt and deficit $4 trillion. That is a
lot of money. It is a good start. It is
being widely condemned by Democrats
and Republicans. It tackles defense
spending, so some Republicans don’t
like it. It tackles Medicare, Medicaid,
and Social Security, so some Demo-
crats don’t like it. I think the Speaker
of the House, NANCY PELOSI, dismissed
it because of what it does on Social Se-
curity. But realize this: It only cuts $4
trillion out of the next $12 trillion that
will be incurred in the next decade.

So let’s put it in perspective. Right
now our national debt is nearly $14 tril-
lion. It is projected to be $26 trillion by
2020. If we adopted every proposal of
the debt commission—every single one
of them—we would reduce the pro-
jected national debt from $26 trillion to
$22 trillion, and that is not enough. It
is not even close to being enough.

Now, why is that the case? It is the
case because we spend $200 billion a
year right now in our current budg-
etary environment on debt service—
$200 billion a year paying interest on
money we have borrowed for things we
should not have spent money on in the
past.

Here is the truth the American peo-
ple have not been told: For the past 30
or 40 years, this government has spent
much more money than it has taken
in. What it did first was it took the
money out of Social Security and
wrote an IOU to Social Security. When
the Social Security money was unable
to be raided anymore by Congress,
which has been just recently, then this
government had to go out and borrow
the money from foreign countries such
as China and Japan. That is why we
have this huge unfunded portion of So-
cial Security that is tens of trillions of
dollars and that is why we have this
national debt that is racking up.

For the last 30 or 40 years, this Con-
gress has spent way more than it has
taken in. Now we are in a situation
where we put the future of this country
in peril. At the end of this decade, if we
have a $26 trillion national debt—and
even if it is $22 trillion if we adopted
every measure from the debt commis-
sion—we will still be $800 to $900 billion
in debt service by the end of the dec-
ade, $800 billion to $900 billion. When
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we are that far into our debt service
payments—basically for the average
American family this is similar to,
thinking of this like a credit card,
when you can’t pay the minimum bal-
ance and every month the amount you
owe keeps cascading more and more.
That is where the American Govern-
ment is headed.

When we get to $800 billion or $900
billion a year in interest payments, the
government will not function. As
Erskin Bowles said today, the world
markets will not wait for that point.
So what you are seeing in Europe right
now with Greece and Ireland and Por-
tugal and Spain will happen here, ex-
cept there will not be a European
Union or anybody else to bail out the
United States of America.

It is a crisis. Yet this Congress is not
doing anything about it. We are talk-
ing about adopting a continuing resolu-
tion because this Congress will not do
an appropriations bill. A continuing
resolution at its best will freeze spend-
ing at last year’s level.

Some of my colleagues will say: That
is good. See, we are not increasing the
spending.

It is not an accomplishment, when
last year we were more than $1 trillion
in deficit, to freeze spending at that
level.

The two issues the American people
want us to deal with are jobs and out-
of-control government spending. Yet
we are failing to do both. There is a lot
of frustration in this Chamber. I
watched some of my colleagues on the
other side today come speak on the
floor, and they are frustrated that we
are not getting things done. I am frus-
trated too. Two of my colleagues are
proposing a change to the way the pro-
cedures of this body work. They do not
think it should take 60 votes for us to
do some things.

I do not agree with them, but I share
their frustration because, as much as I
am privileged to be here—and I am in
awe of this institution—the way this
Congress works and this body works is
dysfunctional. The way it should work
and the way it used to work, from what
people tell me who were here before, is
that a proposal would come up, a piece
of legislation, and it would come to the
floor and we would all have a chance to
offer an amendment. We would all have
a chance to make it better.

My constituents in Florida think I
have the opportunity to offer amend-
ments and let their voices be heard
through my actions. If my proposal is
not good or not worthy, then it should
not pass. But it should see the light of
day. This was a time when Senators
stayed by their desks and listened to
the proposals and amendments of other
Senators and were able to quickly call
home to the group that the proposal
might affect. Say it was an agricul-
tural proposal. They might call their
local farmers or if it would affect
banks, they might call banks to see
how it would affect their constituents
in their home State, and the level of
discourse was better.
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The people of this country expect us
to get to work. They expect us to get
to work on the issues that matter
most. They are suffering and we should
get about the work that they want us
to do because the future of the country
is at stake.

I yield the floor.

————

ADVANCED PRACTICE
REGISTERED NURSE PROGRAMS

Mr. INOUYE. Mr. President, today I
rise to recognize the need to transition
the Advanced Practice Registered
Nurse—APRN—programs at the Uni-
formed Services University of the
Health Sciences—USUHS—to the Doc-
torate of Nursing Practice. It was my
hope to establish a program to educate
advanced practice nurses at USUHS
and in 1993 Congress founded the Uni-
formed Services University of the
Health Sciences Graduate School of
Nursing, GSN. Doctoral nursing pro-
grams are designed to prepare ad-
vanced practice nurses and Ph.D.s for
the unique challenges of military
health care. The GSN students explore
the fields of nursing through a signa-
ture blend of science, research, and
field training. The lessons learned on
the USU campus and beyond the tradi-
tional classroom prepare the GSN grad-
uates to take on a diverse range of
challenges that have led to their suc-
cess in any environment.

The American Association of Col-
leges of Nursing—AACN—Position
Statement on the Doctorate of Nursing
Practice, DNP, dated October 2004,
identified 13 advanced practice degree
recommendations in response to the in-
creasing complexity of healthcare and
rising patient acuities. In rec-
ommendation 10 of its position state-
ment, the AACN stated, ‘‘the practice
doctorate be the graduate degree for
advanced nursing practice preparation
including, but not limited, to the four
current APRN roles: clinical nurse spe-
cialist, nurse anesthetist, nurse mid-
wife and nurse practitioner.” Addition-
ally, the American Association of Col-
leges of Nursing and the American As-
sociation of Nurse Anesthetists, Coun-
cil on Accreditation have stated that
APRN programs should be converted
from the master’s degree to Doctorate
of Nursing Practice programs by 2015
and 2025, respectively. These endorse-
ments were preceded by almost 4 years
of research and consensus-building by
an AACN task force charged with ex-
amining the need for the practice doc-
torate with a variety of stakeholder
groups. Of the 388 APRN programs in
the country, 72 percent are offering or
planning DNP programs. To maintain
professional standards for military
APRNs and remain competitive for
high quality students, the Graduate
School of Nursing at USUHS must
transition to the DNP for its APRN
programs. A report is requested from
USUHS, within 180 days, outlining the
GSN’s progress toward DNP program
transition and planned implementa-
tion.
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WORLD AIDS DAY

Mr. DURBIN. Mr. President, next
year marks the 30th anniversary of the
first diagnosis by the Centers for Dis-
ease Control of acquired immune defi-
ciency syndrome or AIDS. This year,
33.3 million people are living with HIV.
Last year 2.6 million people were in-
fected with HIV, and 1.8 million people
died from AIDS. And today we com-
memorate World AIDS Day, acknowl-
edging the suffering and death that
AIDS has caused and reaffirming our
commitment to fight the global AIDS
pandemic.

For three decades this preventable
disease has devastated families and
communities. But there also has been a
global response from the research com-
munity, government, health workers,
and patient advocates to fight this dis-
ease and save lives. This battle has
yielded notable victories. Fewer people
are becoming infected with HIV, bio-
medical innovations have created
drugs that can transform AIDS into a
chronic disease rather than a death
sentence, more people have access to
HIV treatment, and mothers can pre-
vent their babies from becoming in-
fected with HIV. A recent CDC report,
indicating that 11.4 million more peo-
ple were tested for HIV in 2006 com-
pared to 2009, highlights the advance-
ments that have been made.

The U.S. has been at the frontline
combating the AIDS pandemic. We
have established aggressive and effec-
tive programs, notably the Ryan White
HIV/AIDS Program and the Tom Lan-
tos and Henry J. Hyde U.S. Global
Leadership against HIV/AIDS, Tuber-
culosis and Malaria Act, known more
commonly as PEPFAR. These pro-
grams provide funding and support to
initiatives combating AIDS and pro-
viding critical services to people in the
U.S. and developing countries.

Progress has certainly been made,
but the U.S. must continue to be a
leader in the fight against HIV/AIDS.
In the United States over 1.1 million
people have HIV, but one in five of
these people do not know they are in-
fected. Each year 56,300 Americans be-
come infected with HIV.

We can bring this number to zero.
While Black Americans represent 12
percent of the U.S. population, they ac-
count for almost half of people living
with HIV and half of new infections
each year. We can alter the trajectory
of this disease and eliminate these dis-
parities.

World AIDS Day causes us to remem-
ber those who have been lost to this
disease, but it is also an opportunity to
renew our commitment to fighting the
AIDS pandemic, to eliminating stigma
against those with this disease, and to
stopping the spread of HIV.

I look forward to working with my
colleagues to make these goals a re-
ality.
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HONORING OUR ARMED FORCES

SPECIALIST DAVID S. ROBINSON

Mrs. LINCOLN. Mr. President, today
I honor SPC David S. Robinson, 25, of
Fort Smith, AR, who died November 20,
2010, in Zabul Province, Afghanistan, in
support of Operation Enduring Free-
dom. According to initial reports, Spe-
cialist Robinson died of injuries sus-
tained when his military vehicle over-
turned.

My heart goes out to the family of
Specialist Robinson, who made the ul-
timate sacrifice on behalf of our Na-
tion. Along with all Arkansans, I am
grateful for his service and for the
service and sacrifice of all of our mili-
tary servicemembers and their fami-
lies.

More than 11,000 Arkansans on Active
Duty and more than 10,000 Arkansas re-
servists have served in Iraq or Afghani-
stan since September 11, 2001. These
men and women have shown tremen-
dous courage and perseverance through
the most difficult of times. As neigh-
bors, as Arkansans, and as Americans,
it is incumbent upon us to do every-
thing we can to honor their service and
to provide for them and their families,
not only when they are in harm’s way
but also when they return home. It is
the least we can do for those whom we
owe so much.

Specialist Robinson was assigned to
A Troop, 2nd Squadron, 2nd Stryker
Cavalry Regiment, V Corps, Vilseck,
Germany. His mother resides in Fort
Smith, AR, and his father in Canton,
PA. His wife and children reside in
Clarksville, TN.

STAFF SERGEANT KEVIN MATTHEW PAPE

Mr. BAYH. Mr. President, I rise
today to honor the life of SSG Kevin
Matthew Pape of the U.S. Army and
Fort Wayne, IN.

Staff Sergeant Pape was assigned to
C Company, lst Battalion, in the 75th
Ranger Regiment at Hunter Army Air-
field in Georgia. He was 30 years old
when he lost his life on November 16,
2010, while bravely serving in support
of Operation Enduring Freedom in
Kunar Province, Afghanistan. He was
on his third tour of duty in Afghani-
stan, after three tours in Iraq.

A native of Fort Wayne, Staff Ser-
geant Pape graduated from Concordia
High School in 1998. He enlisted in the
U.S. Army in 2005 and graduated from
the Ranger Assessment and Selection
Program in 2006, where he served as a
machine gunner, team leader and squad
leader.

COL Michael Kurilla, Commander of
the 756th Ranger Regiment, recalled
that Staff Sergeant Pape, ‘‘had two pri-
orities in his life—his family and the
Rangers he led. By the manner in
which he lived his life, Staff Sergeant
Pape defined sacrifice, dedicated, and
selfless service.”

Staff Sergeant Pape’s numerous
awards and decorations include the
Ranger Tab, the Expert Infantry

Badge, the Combat Infantry Badge and
the Parachutist Badge. He was post-
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humously awarded the Bronze Star
Medal, the Purple Heart and the Meri-
torious Service Medal.

Today, I join Staff Sergeant Pape’s
family and friends in mourning his
death. He is survived by his wife Amel-
ia Rose Pape and his daughter Anneka
Sue, both of Savannah, GA, and his fa-
ther Marc Dennis Pape of Fort Wayne,
IN.

We take pride in the example of this
dedicated soldier and American hero,
even as we struggle to express our grief
over this loss. We cherish the legacy of
his service and his life.

As I search for words to honor this
fallen soldier, I recall President Lin-
coln’s words to the families of the fall-
en at Gettysburg: ‘“We cannot dedicate,
we cannot consecrate, we cannot hal-
low this ground. The brave men, living
and dead, who struggled here, have
consecrated it, far above our poor
power to add or detract. The world will
little note nor long remember what we
say here, but it can never forget what
they did here.”

It is my sad duty to enter the name
of SSG Kevin Matthew Pape in the
RECORD of the U.S. Senate for his serv-
ice to our country and for his profound
commitment to freedom, democracy
and peace.

—

UNEMPLOYMENT INSURANCE

Mr. BAUCUS. Mr. President, today,
without congressional action, hundreds
of thousands of Americans will lose
their unemployment benefits. Earlier
this week, along with 19 of my col-
leagues, I introduced the Unemploy-
ment Insurance Stabilization Act of
2010—the USA bill. Our bill would reau-
thorize the Federal unemployment
benefits program.

Unemployment benefits are the only
lifeline that many workers in Montana
and across the nation have left in this
tough economy. These benefits help
millions of Americans to put food on
the table and roofs over their heads.
These benefits pump money into our
economy and help to create jobs.

The nonpartisan Congressional Budg-
et Office says that unemployment ben-
efits have one of the largest effects on
economic output and employment per
dollar spent of any policy.

This Congress has spent a lot of time
reauthorizing unemployment benefits
for a few months at a time. This bill
would reauthorize the program for a
full year.

A longer reauthorization of the un-
employment benefits program would
provide certainty. It would provide cer-
tainty for our economy. And it would
provide the certainty that Americans
looking for work need.

This bill would fund unemployment
insurance for people who have lost
their jobs in the latter portion of the
recession.

This bill would not provide anyone
with more than 99 weeks of benefits.
This bill would ensure that out-of-work
Americans who lost their jobs recently
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would get benefits similar to those re-
ceived by their neighbors who lost
their jobs earlier in the recession.

The Department of Labor reports
that for every dollar spent on unem-
ployment insurance, two dollars are re-
invested in the economy.

This bill is crucial to our economy.
This bill is about jobs.

This bill is about jobs because unem-
ployment insurance goes to people who
will spend it immediately. That in-
creases economic demand. And that
helps to support our fragile economic
recovery.

CBO says that aid to the unemployed
is among the policies best suited to
creating jobs per dollar of budgetary
cost.

With unemployment at 9.6 percent,
now is not the time to stop investing in
economic recovery. This bill would
keep in place a major source of our re-
covery. This bill would support Ameri-
cans who have worked, are looking for
work, and will work again.

For millions of people, unemploy-
ment insurance is the bridge to the
next job. This bill would provide a
bridge over troubled waters.

I think of a woman from Helena, MT,
who called my office. She told us that
unemployment benefits are Kkeeping
her family afloat. She was laid off
when she was 8 months pregnant. And
she wants the Senate to know that she
has worked since she was a teenager.
She wants to work. And she will work
again.

And I think of a Montana father with
three small children who was laid off
after 18 years of service. The company
could no longer pay his wages. He has
no income. But he continues to look
for work. His home is going into fore-
closure. Unemployment insurance has
been his only income. It is what puts
food on the table for his family.

This is America. When there is an
emergency, we don’t leave people be-
hind.

We cannot take Federal unemploy-
ment insurance benefits away before
our economy and out-of-work Ameri-
cans have found their footing.

Let’s not leave the unemployed be-
hind.

I urge my colleagues to support this
commonsense legislation.

——

HEALTH CARE

Mr. BROWN of Massachusetts. Mr.
President, I rise today to continue to
urge my colleagues for quick passage
of my legislation that would restore
access to life-saving medicines for chil-
dren’s hospitals.

As my colleagues are aware, I intro-
duced independent legislation in Sep-
tember that would protect the lives of
the most vulnerable among us—our Na-
tion’s children—by immediately restor-
ing access and ensuring children’s hos-
pitals across the country are able to
purchase orphan drugs at a discount.

Children’s hospitals lost access to
these medicines when Congress passed
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the Patient Protection and Affordable
Care Act.

That wasn’t right.

And so my legislation sought to fix it
and restore access to these life-saving
medicines for children’s hospitals.
Without this fix, children’s hospitals
across the country will be faced with
higher drug costs. I introduced this leg-
islation with the support of several of
my Republican colleagues. And I know
that my Democratic colleagues support
the intent of my legislation too.

Unfortunately, and despite passage in
the House, the Senate has not passed
legislation to correct this flaw in the
Patient Protection and Affordable Care
Act.

But I am hopeful that the Senate will
take action soon. I continue to work
with my colleagues on the Senate Fi-
nance Committee and with Senate
leadership to ensure that the Senate
acts swiftly to correct this error in the
Federal health care reform bill.

As my colleagues are aware, access
to orphan drugs are critically impor-
tant to children, many of whom, if
they are ill, suffer from rare diseases or
conditions. Orphan drugs, by defini-
tion, are designed and developed to
help and treat diseases or conditions
that affect fewer than 200,000 people,
many of whom are children. On a daily
basis, the Children’s Hospital of Boston
uses most of the 347 medicines that are
designated orphan drugs.

I will say again that my legislation
has the support of my colleagues from
both sides of the aisle. And I have this
support because fixing this provision
and restoring access to life-saving
medicines is the right thing to do.

My legislation restores and protects
the ability for children’s hospitals to
access those outpatient medicines
through the 340B drug discount pro-
gram authorized in the Public Health
Services Act. Access to this program
and the corresponding discount saves
the Children’s Hospital of Boston near-
1y $3 million annually, but more impor-
tantly, Children’s Hospital of Boston is
able to save lives as a result. Hospitals
and doctors at children’s hospitals are
able to access life-saving medicines,
children live better lives, and families
are given peace of mind.

Passing my bill quickly is the right
thing to do and I encourage my col-
leagues in the Senate to act swiftly to
enact my legislation to ensure that
children’s hospitals can once again re-
ceive discounted pricing on these life-
saving medicines.

There is no cause for delay. The
House has passed this restorative lan-
guage twice already. The Senate needs
to do the same. And we should do so be-
fore the end of this year.

I believe quick passage is possible—
quick passage should be possible—be-
cause of the support and efforts that I
have seen demonstrated by my fellow
Senators.
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ADDITIONAL STATEMENTS

COLORADO RAPIDS SOCCER TEAM

e Mr. BENNET. Mr. President, today I
congratulate and honor the tenacious
play of the Colorado Rapids soccer
team, that recently fought their way
to victory over F.C. Dallas in the MLS
Cup. This was truly a come-from-be-
hind victory. The Rapids struggled
against F.C. Dallas in two games ear-
lier this season, and in the champion-
ship game, Dallas scored first, early in
the first half. But as they had done
throughout the playoffs, the Rapids re-
lied on their character, concentration,
and grit and came back in the cham-
pionship game to win 2 to 1 in over-
time.

This is the first MLS Cup champion-
ship victory in Colorado Rapids his-
tory. And it is a testament to the resil-
iency of the team. From the creativity
of our strikers to the concentration of
our goalkeeper, our side showed that
they have what it takes to win, again
and again. The Rapids have proudly
represented our State and the Colorado
ideal that hard work and determina-
tion pay off. That is a lesson I am
proud to share with my three daugh-
ters, all of whom play soccer. The Rap-
ids have proven that we have world-
class teams and world-class fans in Col-
orado. I am proud to support the Colo-
rado Rapids and again congratulate
them on this remarkable accomplish-
ment.e

———

TRIBUTE TO DOMINIC CALABRO

e Mr. LEMIEUX. Mr. President, today I
wish to recognize the distinguished ca-
reer of Mr. Dominic Calabro of Talla-
hassee, FL,, who is in his 30th year of
public service with Florida TaxWatch,
a nonpartisan, nonprofit government
watchdog and research institute that
has served the taxpayers for decades in
my home State of Florida. The group
has been chaired for the past 2 years by
the distinguished leadership of David
A. Smith of Jacksonville, FL.

Florida TaxWatch first hired Mr.
Calabro in 1980 as a senior research an-
alyst. His hard work and dedication
was quickly recognized, as he was pro-
moted to executive director in 1982 and
CEO in 1986. Mr. Calabro has guided the
growth of TaxWatch into a dynamic,
influential organization dedicated to
improving government productivity
and taxpayer value through research
and civic engagement. Approximately
70 percent of TaxWatch’s recommenda-
tions have been adopted by Florida’s
government, saving billions of dollars
for Florida taxpayers.

Under Mr. Calabro’s leadership, Flor-
ida TaxWatch has grown from an orga-
nization with a membership of approxi-
mately 30 and annual revenues of ap-
proximately $64,000 to a statewide or-
ganization boasting a membership of
nearly 1,000 individuals and organiza-
tions and revenues that have grown
more than twentyfold to over $1,500,000.
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In addition to identifying and work-
ing to improve government spending in
the public interest, Mr. Calabro and
TaxWatch are the key players in the
annual Prudential-Davis Productivity
Awards, a nationally unique public-pri-
vate partnership that recognizes and
rewards exceptional Florida state em-
ployees whose innovative work measur-
ably increases productivity and saves
taxpayer money. Mr. Calabro has re-
ceived numerous honors and awards,
including being named by the National
Junior Chamber of Commerce as one of
Ten Outstanding Young Americans for
1994.

Mr. Calabro has been supported in all
of his endeavors by his loving wife of 31
years, Debbie. They are devoted to
their four children, Diana, Dominic,
Christina, and Danny.

Mr. Calabro is also a driving force for
improvements in public education. He
is on the Board of Advisors for Florida
State University’s Graduate School of
Social Work. Mr. Calabro also serves
on the Florida Education Foundation
and Communities in Schools of Flor-
ida.

Many Florida TaxWatch rec-
ommendations have served as the im-
petus for important changes to Florida
budgetary and taxation policy, includ-
ing the Taxpayers Bill of Rights of
1992, the Government Performance Ac-
countability Act of 1994, the complete
phase-out of the Intangibles Tax, and a
recent Government Cost Savings Task
Force that so far has saved the state
nearly $3 billion to weather the current
economic climate.

I congratulate Mr. Calabro on his 30
years of service with Florida
TaxWatch, and to wish him nothing
but the best in his future endeavors.e

REMEMBERING FATHER ALLEN
NOVOTNY

e Ms. MURKOWSKI. Mr. President, on
October 27th the Gonzaga College High
School and Jesuit community lost a
leader and dear friend. Father Allen
Novotny served as the president of the
oldest private high school in Wash-
ington, DC, and led the charge to mod-
ernize the school’s aging facilities.
When I moved my family to Wash-
ington, DC, I knew that under the lead-
ership of Father Novotny, my two sons
would receive the best education pos-
sible at Gonzaga. The school, which is
known for its motto ‘“Men for Others”
encourages students to participate in
service projects throughout DC, the
country, and the world. During his 16
years at Gonzaga, Father Novotny in-
creased the funding and variety of
these essential service projects that
gave thousands of young men the op-
portunity to grow in their faith and
serve those in need.

Allen Paul Novotny was born in Bal-
timore in 1952 and received his edu-
cation at the Sacred Heart of Jesus
School in Baltimore and then Loyola
High School in Towson. He entered the
Society of Jesus at the Novitiate of St.
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Isaac Jogues in Wernersville, PA, in
1970, and received a degree in history
from Fordham University in 1975. He
then went on to teach history at his
alma mater Loyola, and by 1989 had re-
ceived three master’s degrees in divin-
ity, pastoral counseling, and business
administration. These credentials
along with Father Novotny’s passion to
provide a productive learning environ-
ment for the young men at Gonzaga re-
sulted in a $30 million campaign to ren-
ovate and expand the schools aging caf-
eteria, classrooms, gymnasium, and
other facilities.

Along with his tireless efforts to im-
prove the school structurally, Father
Novotny also ensured the spiritual and
educational improvement of the stu-
dent body, parents, and faculty. With
his calm demeanor and strong faith, he
guided the school through times of na-
tional tragedy in 2001 when the Sep-
tember 11 attacks took the lives of
family and friends in the Gonzaga com-
munity and again in 2002 during the
Washington DC, sniper shootings. He
also led the school to great educational
and athletic triumphs. During his ten-
ure, courses offered for college credit
at Gonzaga significantly increased and
Gonzaga’s basketball program has con-
sistently been nationally ranked.

Father Novotny had a very personal
connection with his students, which I
always admired as a parent. He con-
stantly attended the games of
Gonzaga’s various sports teams and
participated with the students in their
service projects. In the weeks since his
passing, there has been an outpouring
of condolences from thousands of
former and current students, parents,
faculty, and friends who have shared
their stories of the influence that Fa-
ther Novotny had on their lives. Gon-
zaga will now have to search for a re-
placement to serve as the school’s
president, but we will never be able to
replace in our hearts such a great lead-
er, mentor, teacher, and friend. May he
rest in peace.®

—————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Pate, one of his sec-
retaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the Committee
on the Judiciary.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

MESSAGES FROM THE HOUSE

At 10:16 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
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nounced that the House has agreed to
the amendments of the Senate to the
bill (H.R. 4783) to accelerate the income
tax benefits for charitable cash con-
tributions for the relief of victims of
the earthquake in Chile, and to extend
the period from which such contribu-
tions for the relief victims of the earth-
quake in Haiti may be accelerated.

At 12:19 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 5866. An act to amend the Energy Pol-
icy Act of 2005 requiring the Secretary of En-
ergy to carry out initiatives to advance in-
novation in nuclear energy technologies, to
make nuclear energy systems more competi-
tive, to increase efficiency and safety of ci-
vilian nuclear power, and for other purposes.

H.R. 5953. An act to direct the Secretary of
Veterans Affairs to display in each facility of
the Department of Veterans Affairs a Women
Veterans Bill of Rights and to display in
each prosthetics and orthotics clinic of the
Department an Injured and Amputee Vet-
erans Bill of Rights, and for other purposes.

H.R. 6398. An act to require the Federal De-
posit Insurance Corporation to fully insure
Interest on Lawyers Trust Accounts.

H.R. 6411. An act to provide for the ap-
proval of the Agreement Between the Gov-
ernment of the United States of America and
the Government of Australia Concerning
Peaceful Uses of Nuclear Energy.

At 3:31 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following joint resolution, in which it
requests the concurrence of the Senate:

H.J. Res. 101. Joint resolution making fur-
ther continuing appropriations for fiscal
year 2011, and for other purposes.

At 6:24 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 6184. An act to amend the Water Re-
sources Development Act of 2000 to extend
and modify the program allowing the Sec-
retary of the Army to accept and expend
funds contributed by non-Federal public en-
tities to expedite the evaluation of permits,
and for other purposes.

The message also announced that the
House has passed the following bills,
without amendment:

S. 1338. An act to require the accreditation
of English language training programs, and
for other purposes.

S. 1421. An act to amend section 42 of title
18, United States Code, to prohibit the im-
portation and shipment of certain species of
carp.

S. 3250. An act to provide for the training
of Federal building personnel, and for other
purposes.

The message further announced that
that House has agreed to the following
concurrent resolution, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 323. Concurrent resolution
supporting the goal of ensuring that all Hol-
ocaust survivors in the United States are
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able to live with dignity, comfort, and secu-
rity in their remaining years.

The message also announced that the
House has agreed to the following con-
current resolution, without amend-
ment:

S. Con. Res. 75. Concurrent resolution au-
thorizing the use of the rotunda of the Cap-
itol for an event marking the 50th anniver-
sary of the inaugural address of President
John F. Kennedy.

The message further announced that
the House has agreed to the amend-
ment of the Senate to the bill (H.R.
5283) to provide for adjustment of sta-
tus for certain Haitian orphans paroled
into the United States after the earth-
quake of January 12, 2010.

ENROLLED BILLS SIGNED

At 6:54 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bills:

H.R. 6162. An act to provide research and
development authority for alternative coin-
age materials to the Secretary of the Treas-
ury, increase congressional oversight over
coin production, and ensure the continuity
of certain numismatic items.

H.R. 6166. An act to authorize the produc-
tion of palladium bullion coins to provide af-
fordable opportunities for investments in
precious metals, and for other purposes.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 5866. An act to amend the Energy Pol-
icy Act of 2005 requiring the Secretary of En-
ergy to carry out initiatives to advance in-
novation in nuclear energy technologies, to
make nuclear energy systems more competi-
tive, to increase efficiency and safety of ci-
vilian nuclear power, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

H.R. 5953. An act to direct the Secretary of
Veterans Affairs to display in each facility of
the Department of Veterans Affairs a Women
Veterans Bill of Rights and to display in
each prosthetics and orthotics clinic of the
Department an Injured and Amputee Vet-
erans Bill of Rights, and for other purposes;
to the Committee on Veterans’ Affairs.

H.R. 6411. An act to provide for the ap-
proval of the Agreement Between the Gov-
ernment of the United States of America and
the Government of Australia Concerning
Peaceful Uses of Nuclear Energy; to the
Committee on Foreign Relations.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 323. Concurrent resolution
supporting the goal of ensuring that all Hol-
ocaust survivors in the United States are
able to live with dignity, comfort, and secu-
rity in their remaining years; to the Com-
mittee on the Judiciary.

————————

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

S. 3991. A bill to provide collective bar-
gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions.
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S. 3992. A bill to authorize the cancellation
of removal and adjustment of status of cer-
tain alien students who are long-term United
States residents and who entered the United
States as children and for other purposes.

———

MEASURES READ THE FIRST TIME
ON NOVEMBER 30, 2010

The following bills were read the first
time:

S. 3991. A bill to provide collective bar-
gaining rights for public safety officers em-
ployed by States or their political subdivi-
sions.

S. 3992. A bill to authorize the cancellation
of removal and adjustment of status of cer-
tain alien students who are long-term United
States residents and who entered the United
States as children and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-8246. A communication from the Sec-
retary of the American Battle Monuments
Commission, transmitting, pursuant to law,
a report relative to a violation of the
Antideficiency Act that occurred within the
Commission; to the Committee on Appro-
priations.

EC-8247. A communication from the Sec-
retary of Defense, transmitting a report on
the approved retirement of Lieutenant Gen-
eral Kevin T. Campbell, United States Army,
and his advancement to the grade of lieuten-
ant general on the retired list; to the Com-
mittee on Armed Services.

EC-8248. A communication from the Execu-
tive Secretary, Operations, Federal Finan-
cial Institutions Examination Council,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Description of Office, Proce-
dures, and Public Information’ (12 CFR Part
1101) received in the Office of the President
of the Senate on November 30, 2010; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-8249. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Ireland; to the Committee on
Banking, Housing, and Urban Affairs.

EC-8250. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, an annual report relative to the Stra-
tegic Petroleum Reserve for calendar year
2009; to the Committee on Energy and Nat-
ural Resources.

EC-8251. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Guidance on Pre-
Approved Individual Retirement Arrange-
ments (IRAs)” (Rev. Proc. 2010-48) received
in the Office of the President of the Senate
on November 30, 2010; to the Committee on
Finance.

EC-8252. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 2010-0171—2010-0175); to
the Committee on Foreign Relations.

EC-8253. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
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tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled “New Animal Drugs
for Minor Use and Minor Species” (Docket
No. FDA-2010-N-0534) received in the Office
of the President of the Senate on November
30, 2010; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-8254. A communication from the Sec-
retary of the Department of Energy, trans-
mitting, pursuant to law, the Semi-Annual
Report of the Inspector General for the pe-
riod from April 1, 2010 through September 30,
2010; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-8255. A communication from the Chair-
man of the Securities and Exchange Com-
mission, transmitting, pursuant to law, the
Semi-Annual Report of the Inspector Gen-
eral for the period from April 1, 2010 through
September 30, 2010; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-8256. A communication from the Spe-
cial Assistant to the President and Director,
Office of Administration, Executive Office of
the President, transmitting, pursuant to
law, a report relative to personnel employed
in the White House Office, the Executive
Residence at the White House, the Office of
the Vice President, the Office of Policy De-
velopment (Domestic Policy Staff), and the
Office of Administration; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-8257. A communication from the Gen-
eral Counsel, National Labor Relations
Board, transmitting, pursuant to law, the Of-
fice of Inspector General’s Semiannual Re-
port for the period of April 1, 2010 through
September 30, 2010; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-8258. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Office of Sustainable Fisheries,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
‘“‘Fisheries in the Western Pacific; Hawaii
Bottomfish and Seamount Groundfish; Meas-
ures to Rebuild Overfished Armorhead at
Hancock Seamounts” (RIN0648-AY92) re-
ceived in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8259. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Western and Central Pacific Fisheries for
Highly Migratory Species; 2010 Bigeye Tuna
Longline Fishery Closure’” (RIN0648-XZ39)
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8260. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Ocean Perch in the Ber-
ing Sea Subarea of the Bering Sea and Aleu-
tian Islands Management Area’” (RIN0648—
XAO21) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
the Committee on Commerce, Science, and
Transportation.

EC-8261. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Ocean Perch in the West-
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ern Aleutian District of the Bering Sea and
Aleutian Islands Management Area”
(RIN0648-XA036) received in the Office of the
President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8262. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Ocean Perch in the East-
ern Aleutian District of the Bering Sea and
Aleutian Islands Management Area”
(RIN0648-XA034) received in the Office of the
President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8263. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Standard Instrument Ap-
proach  Procedures (54); Amdt. 3399
(RIN2120-AA65) received in the Office of the
President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8264. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Establishment of Class E
Airspace; Berryville, AR” ((RIN2120-AA66)
(Docket No. FAA-2010-0690)) received in the
Office of the President of the Senate on No-
vember 30, 2010; to the Committee on Com-
merce, Science, and Transportation.

EC-8265. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Establishment and Amend-
ment of Area Navigation (RNAV) Routes;
Alaska’” ((RIN2120-AA66) (Docket No. FAA-
2010-0397)) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
the Committee on Commerce, Science, and
Transportation.

EC-8266. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Amendment of Class E Air-
space; Kennett, MO” ((RIN2120-AA66) (Dock-
et No. FAA-2010-0606)) received in the Office
of the President of the Senate on November
30, 2010; to the Committee on Commerce,
Science, and Transportation.

EC-8267. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled “IFR Altitudes; Miscella-
neous Amendments (51); Amendment No.
490 (RIN2120-AA63) received in the Office of
the President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8268. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Aging Airplane Program:
Widespread Fatigue Damage’” ((RIN2120—
AI05) (Docket No. FAA-2006-24281)) received
in the Office of the President of the Senate
on November 30, 2010; to the Committee on
Commerce, Science, and Transportation.

EC-8269. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Austro Engine GmbH Model E4 Diesel Piston
Engines” ((RIN2120-AA64) (Docket No. FAA-
2010-1055)) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
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the Committee on Commerce, Science, and
Transportation.

EC-8270. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Eurocopter France (Eurocopter) Model SA-
365N1, AS-365N2, and AS 365 N3 Helicopters”
((RIN2120-AA64) (Docket No. FAA-2010-1082))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8271. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
General Electric Company (GE) CT7-9C and
-9C3 Turboprop Engines” ((RIN2120-AA64)
(Docket No. FAA-2010-0732)) received in the
Office of the President of the Senate on No-
vember 30, 2010; to the Committee on Com-
merce, Science, and Transportation.

EC-8272. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Viking Air Limited (Type Certificate Pre-
viously Held by Bombardier, Inc.) Model
DHC-7 Airplanes” ((RIN2120-AA64) (Docket
No. FAA-2010-0699)) received in the Office of
the President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8273. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
MD Helicopters, Inc. Model MD900 Heli-
copters” ((RIN2120-AA64) (Docket No. FAA-
2010-1126)) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
the Committee on Commerce, Science, and
Transportation.

EC-8274. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Eurocopter France (Eurocopter) Model
AS332L.2 Helicopters” ((RIN2120-A A64)
(Docket No. FAA-2010-1125)) received in the
Office of the President of the Senate on No-
vember 30, 2010; to the Committee on Com-
merce, Science, and Transportation.

EC-8275. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Bell Helicopter Textron Canada Model 2061,
206L-1, and 20613 Helicopters” ((RIN2120-
AA64) (Docket No. FAA-2008-1242)) received
in the Office of the President of the Senate
on November 30, 2010; to the Committee on
Commerce, Science, and Transportation.

EC-8276. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
The Boeing Company Model 777-200, -200LLR,
-300, and -300ER Series Airplanes’ ((RIN2120-
AA64) (Docket No. FAA-2010-0376)) received
in the Office of the President of the Senate
on November 30, 2010; to the Committee on
Commerce, Science, and Transportation.

EC-8277. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Bombardier, Inc. Model CL-600-2B19 (Re-
gional Jet Series 100 and 440), CL-600-2C10
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(Regional Jet Series 700, 701, and 702), CL-
600-2D15 (Regional Jet Series 705), and CL-—
600-2D24 (Regional Jet Series 900) Airplanes’
((RIN2120-AA64) (Docket No. FAA-2010-0223))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8278. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Eurocopter France (Eurocopter) Model
AS332C, L, L1, and L2 Helicopters”
((RIN2120-AA64) (Docket No. FAA-2010-0907))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8279. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
PIAGGIO AERO INDUSTRIES S.p.A. Model
PIAGGIO P-180 Airplanes” ((RIN2120-AA64)
(Docket No. FAA-2010-0778)) received in the
Office of the President of the Senate on No-
vember 30, 2010; to the Committee on Com-
merce, Science, and Transportation.

EC-8280. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Austro Engine GmbH Model E4 Diesel Piston
Engines” ((RIN2120-AA64) (Docket No. FAA-
2010-1055)) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
the Committee on Commerce, Science, and
Transportation.

EC-8281. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Airbus Model A318, A319, A320, and A321 Se-
ries Airplanes” ((RIN2120-AA64) (Docket No.
FAA-2010-0279)) received in the Office of the
President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8282. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Bombardier, Inc. Model DHC-8-400 Series
Airplanes” ((RIN2120-AA64) (Docket No.
FAA-2010-1041)) received in the Office of the
President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8283. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
EADS CASA (Type Certificate Previously
Held by Construcciones Aeronauticas, S.A.)
Model CN-235, CN-235-100, CN-235-200, and
CN-235-300 Airplanes, and Model C-295 Air-
planes’” ((RIN2120-AA64) (Docket No. FAA-
2010-0640)) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
the Committee on Commerce, Science, and
Transportation.

EC-8284. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
The Boeing Company Model 757 and 767 Air-
planes’” ((RIN2120-AA64) (Docket No. FAA-
2010-1040)) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
the Committee on Commerce, Science, and
Transportation.
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EC-8285. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
McDonnell Douglas Corporation Model DC-9-
14, DC-9-15, and DC-9-15F Airplanes; and
Model DC-9-20, DC-9-30, DC-9-40, and DC-9-50
Series Airplanes’” ((RIN2120-AA64) (Docket
No. FAA-2010-0705)) received in the Office of
the President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8286. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Airbus Model A330-201, —202, —203, —223, —223F,
—243, and —243F Airplanes, Model A330-300 Se-
ries Airplanes, and Model A340-200, A340-300,
A340-500, and A340-600 Series Airplanes”
((RIN2120-AA64) (Docket No. FAA-2010-0675))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8287. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-500 Airplanes’
((RIN2120-AA64) (Docket No. FAA-2010-0870))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8288. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Bombardier, Inc. Model CL-600-2C10 (Re-
gional Jet Series 700 , 701, and 702), CL-600—
2D15 (Regional Jet Series 705), and CL-600—
2D24 (Regional Jet Series 900) Airplanes”
((RIN2120-AA64) (Docket No. FAA-2010-0700))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8289. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
The Boeing Company Model 757 Airplanes’
((RIN2120-AA64) (Docket No. FAA-2010-0483))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8290. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Bombardier, Inc. Model CL-600-2C10 (Re-
gional Jet Series 700, 701, and 702), Model CL-
600-2D15 (Regional Jet Series 705), and Model
CL-600-2D24 (Regional Jet Series 900) Air-
planes’” ((RIN2120-AA64) (Docket No. FAA-
2010-1106)) received in the Office of the Presi-
dent of the Senate on November 30, 2010; to
the Committee on Commerce, Science, and
Transportation.

EC-8291. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Airbus Model A380-800 Series Airplanes”
((RIN2120-AA64) (Docket No. FAA-2010-1102))
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.
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EC-8292. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Bombardier, Inc. Model BD-700-1A10 and BD-
700-1A11 Airplanes” ((RIN2120-AA64) (Docket
No. FAA-2010-0548)) received in the Office of
the President of the Senate on November 30,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-8293. A communication from the Chief
of Staff, Media Bureau, Federal Communica-
tions Commission, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Custer and
Onekama, Michigan)”’ (MB Docket No. 08-86)
received in the Office of the President of the
Senate on November 30, 2010; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-8294. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, an annual report relative to
the Maritime Administration for fiscal year
2008; to the Committee on Commerce,
Science, and Transportation.

——————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, without amendment:

H.R. 5758. A bill to designate the facility of
the United States Postal Service located at 2
Government Center in Fall River, Massachu-
setts, as the ‘“Sergeant Robert Barrett Post
Office Building”’.

H.R. 6118. To designate the facility of the
United States Postal Service located at 2
Massachusetts Avenue, NE, in Washington,
D.C., as the ‘“Dorothy I. Height Post Office’’.

H.R. 6237. A bill to designate the facility of
the United States Postal Service located at
1351 2nd Street in Napa, California, as the
“Tom Kongsgaard Post Office Building”’.

H.R. 6387. A bill to designate the facility of
the United States Postal Service located at
337 West Clark Street in Eureka, California,
as the ‘““‘Sam Sacco Post Office Building”’.

By Mr. DORGAN, from the Committee on
Indian Affairs, with amendments:

S. 2802. A Dbill to settle land claims within
the Fort Hall Reservation.

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, without amendment:

S. 3784. A bill to designate the facility of
the United States Postal Service located at
4865 Tallmadge Road in Rootstown, Ohio, as
the “Marine Sgt. Jeremy E. Murray Post Of-
fice”.

——

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:

By Mr. HARKIN for the Committee on
Health, Education, Labor, and Pensions.

*Robert Anacletus Underwood, of Guam, to
be a Member of the Board of Directors of the
National Board for Education Sciences for a
term expiring November 28, 2012.

*Anthony Bryk, of California, to be a Mem-
ber of the Board of Directors of the National
Board for Education Sciences for a term ex-
piring November 28, 2011.

*Kris D. Gutierrez, of Colorado, to be a
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a
term expiring November 28, 2012.
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*Sean P. Buckley, of New York, to be Com-
missioner of Education Statistics for a term
expiring June 21, 2015.

*Susan H. Hildreth, of Washington, to be
Director of the Institute of Museum and Li-
brary Services.

*Allison Blakely, of Massachusetts, to be a
Member of the National Council on the Hu-
manities for a term expiring January 26,
2016.

By Mr. LEAHY for the Committee on the
Judiciary.

Susan L. Carney, of Connecticut, to be
United States Circuit Judge for the Second
Circuit.

James E. Graves, Jr., of Mississippi, to be
United States Circuit Judge for the Fifth
Circuit.

Amy Totenberg, of Georgia, to be United
States District Judge for the Northern Dis-
trict of Georgia.

James Emanuel Boasberg, of the District
of Columbia, to be United States District
Judge for the District of Columbia.

Amy Berman Jackson, of the District of
Columbia, to be United States District Judge
for the District of Columbia.

James E. Shadid, of Illinois, to be United
States District Judge for the Central Dis-
trict of Illinois.

Sue E. Myerscough, of Illinois, to be
United States District Judge for the Central
District of Illinois.

Paul Kinloch Holmes, III, of Arkansas, to
be United States District Judge for the West-
ern District of Arkansas.

Anthony J. Battaglia, of California, to be
United States District Judge for the South-
ern District of California.

Edward J. Davila, of California, to be
United States District Judge for the North-
ern District of California.

Diana Saldana, of Texas, to be United
States District Judge for the Southern Dis-
trict of Texas.

Michele Marie Leonhart, of California, to
be Administrator of Drug Enforcement.

Stacia A. Hylton, of Virginia, to be Direc-
tor of the United States Marshals Service.
vice John F. Clark, resigned.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. WYDEN (for himself, Mr. RISCH,
Mr. CRAPO, and Mr. MERKLEY):

S. 3993. A bill to expand geothermal pro-
duction, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. DURBIN (for himself and Mr.
SCHUMER):

S. 3994. A bill to delay the effective date of
the mandatory purchase requirement for new
flood hazard areas, and for other purposes; to
the Committee on Banking, Housing, and
Urban Affairs.

By Ms. SNOWE (for herself and Mr.
WARNER):

S. 3995. A bill to direct the Administrator
of the General Services Administration to
install Wi-Fi hotspots and wireless neutral
host systems in all Federal buildings in
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order to improve in-building wireless com-
munications coverage and commercial net-
work capacity by offloading wireless traffic
onto wireless broadband networks; to the
Committee on Environment and Public
Works.

By Mr. LAUTENBERG:

S. 3996. A Dbill to amend the Truth in Lend-
ing Act and the Higher Education Act of 1965
to require additional disclosures and protec-
tions for students and cosigners with respect
to student loans, and for other purposes; to
the Committee on Banking, Housing, and
Urban Affairs.

By Mr. DORGAN (for himself, Mr.
JOHNSON, and Mr. CONRAD):

S. 3997. A bill to authorize appropriations
for certain Native American programs; to
the Committee on Indian Affairs.

By Mr. SCHUMER (for himself and Mr.
HATCH):

S. 3998. A bill to extend the Child Safety

Pilot Program; considered and passed.
By Mr. VITTER:

S. 3999. A bill to provide for reductions in
the number of employees in Federal depart-
ments and agencies, freeze Federal employee
compensation, reduce funding to the White
House and Congress, and for other purposes;
to the Committee on Homeland Security and
Governmental Affairs.

————

ADDITIONAL COSPONSORS

S. 2747
At the request of Mr. BINGAMAN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 2747, a bill to amend the
Land and Water Conservation Fund
Act of 19656 to provide consistent and
reliable authority for, and for the fund-
ing of, the land and water conservation
fund to maximize the effectiveness of
the fund for future generations, and for
other purposes.
S. 3934
At the request of Mr. WICKER, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 3934, a bill to provide tax relief
for persons affected by the discharge of
oil in connection with the explosion on,
and sinking of, the mobile offshore
drilling unit Deepwater Horizon.
S. 3950
At the request of Mr. KERRY, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 3950, a bill to amend title
XVIII of the Social Security Act to
provide for the application of a con-
sistent Medicare part B premium for
all Medicare beneficiaries for 2011.
S. 3981
At the request of Mr. BAUCUS, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 3981, a bill to provide for a
temporary extension of unemployment
insurance provisions.
S. 3992
At the request of Mr. LEAHY, his
name was added as a cosponsor of S.
3992, a bill to authorize the cancella-
tion of removal and adjustment of sta-
tus of certain alien students who are
long-term United States residents and
who entered the United States as chil-
dren and for other purposes.
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AMENDMENT NO. 4626
At the request of Mr. UDALL of Colo-
rado, the name of the Senator from
New Mexico (Mr. BINGAMAN) was added
as a cosponsor of amendment No. 4626
intended to be proposed to S. 3454, an
original bill to authorize appropria-
tions for fiscal year 2011 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal

year, and for other purposes.

———————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WYDEN (for himself, Mr.
RiscH, Mr. CrRAPO, and Mr.
MERKLEY):

S. 3993. A bill to expand geothermal
production, and for other purposes; to
the Committee on Energy and Natural
Resources.

Mr. WYDEN. Mr. President, I am
pleased to join with my colleagues
from Idaho and Oregon, Senator JAMES
RISCH, Senator MIKE CRAPO, and Sen-
ator JEFF MERKLEY, in introducing the
Geothermal Production Expansion Act
of 2010. This legislation will amend an
already existing law—the Geothermal
Steam Act—governing the way the
Federal Government leases public
lands for the development of geo-
thermal energy projects.

Geothermal energy facilities provide
a continuous supply of renewable en-
ergy with very few environmental im-
pacts. Although the United States has
more geothermal capacity than any
other country, this potential has been
barely tapped. This shortfall is partly
due to the high initial cost and risk in-
volved in locating and developing geo-
thermal resources. Like o0il and natural
gas exploration, until exploration and
production wells are actually drilled,
the true energy value of the site is not
known nor is the full extent of the un-
derground reservoir or energy source.

This legislation is intended to expand
the future production of geothermal
energy on federally-owned lands by
taking some of the uncertainty and
guess work out of the leasing and de-
velopment process by allowing the In-
terior Department to issue geothermal
leases for adjacent lands on a non-com-
petitive basis, based on fair-market
value. This would allow a geothermal
developer to expand a successful geo-
thermal lease without being forced into
a bidding war with speculators or unco-
operative competitors who might
threaten project expansion or even pre-
vent the project from reaching com-
mercial scale.

Under current law, the Department
of Interior is charged with issuing geo-
thermal energy leases through a com-
petitive lease sale. There are, however,
several situations where the Depart-
ment is allowed to issue non-competi-
tive leases, for example, if there were
no competitive bids offered, or where
there is an already existing mining
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claim, or where the geothermal energy
will be used directly on site for heating
or other uses and not sold as elec-
tricity. This legislation would add an
additional category of non-competitive
leases for lands that are immediately
adjacent to an existing, competitively-
awarded, geothermal lease where there
is an identified, validated geothermal
energy discovery. They would not just
be given away to an existing lease
holder. These non-competitive leases
would be made at fair-market value as
independently determined by the De-
partment of Interior. They could also
not be taken away from any existing
lease holder, if they were already
leased, nor could they be removed from
competitive leasing if they had already
been nominated to be competitively
leased.

These safeguards are intended to in-
sure that this new non-competitive
lease authority is a limited exception
to the general policy of competitive
leasing for geothermal resources on our
public lands. At the same time, this
new authority will help ensure that
when and where a geothermal resource
has been discovered, the project devel-
oper will be able to tap that resource
and turn it into a viable, commercial
energy business and provide clean, re-
newable energy for our country.

This bill is a companion to bipartisan
legislation sponsored by Representa-
tive JAY INSLEE in the House of Rep-
resentatives. The House Committee on
Natural Resources held hearings on the
underlying House bill, H.R. 3709, in
February of this year. The legislation
Sen. RISCH and I are introducing today
incorporates changes resulting from
those hearings, primarily making it
clear that any non-competitive leases
issued under this authority would be at
fair-market value.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the addi-
tional material was ordered to be
printed in the RECORD, as follows:

S. 3993

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Geothermal
Production Expansion Act of 2010”°.

SEC. 2. FINDINGS.

Congress finds that—

(1) it is in the best interest of the United
States to develop clean renewable geo-
thermal energy;

(2) development of that energy should be
promoted on appropriate Federal land;

(3) under the Energy Policy Act of 2005 (42
U.S.C. 15801 et seq.), the Bureau of Land
Management is authorized to issue 3 dif-
ferent types of noncompetitive leases for
production of geothermal energy on Federal
land, including—

(A) noncompetitive geothermal leases to
mining claim holders that have a valid oper-
ating plan;

(B) direct use leases; and

(C) leases on parcels that do not sell at a
competitive auction;

(4) Federal geothermal energy leasing ac-
tivity should be directed towards persons

S8349

seeking to develop the land as opposed to
persons seeking to speculate on geothermal
resources and artificially raising the cost of
legitimate geothermal energy development;

(5) developers of geothermal energy on
Federal land that have invested substantial
capital and made high risk investments
should be allowed to secure a discovery of
geothermal energy resources; and

(6) successful geothermal development on
Federal land will provide increased revenue
to the Federal Government, with the pay-
ment of production royalties over decades.
SEC. 3. NONCOMPETITIVE LEASING OF ADJOIN-

ING AREAS FOR DEVELOPMENT OF
GEOTHERMAL RESOURCES.

Section 4(b) of the Geothermal Steam Act
of 1970 (30 U.S.C. 1003(b)) is amended by add-
ing at the end the following:

*“(4) ADJOINING LAND.—

‘‘(A) DEFINITIONS.—In this paragraph:

‘(1) FAIR MARKET VALUE PER ACRE.—The
term ‘fair market value per acre’ means a
dollar amount per acre that—

““(I) except as provided in this clause, shall
be equal to the market value per acre as de-
termined by the Secretary under regulations
issued under this paragraph;

‘‘(IT) shall be determined by the Secretary
with respect to a lease under this paragraph,
by not later than the end of the 90-day period
beginning on the date the Secretary receives
an application for the lease; and

‘“(III) shall be not less than the greater of—

‘‘(aa) 4 times the median amount paid per
acre for all land leased under this Act during
the preceding year; or

“(bb) $50.

‘“(ii) INDUSTRY STANDARDS.—The term ‘in-
dustry standards’ means the standards by
which a qualified geothermal professional as-
sesses whether downhole or flowing tempera-
ture measurements with indications of per-
meability are sufficient to produce energy
from geothermal resources, as determined
through flow or injection testing or measure-
ment of lost circulation while drilling.

¢“(iii) QUALIFIED FEDERAL LAND.—The term
‘qualified Federal land’ means land that is
otherwise available for leasing under this
Act.

“(iv) QUALIFIED GEOTHERMAL PROFES-
SIONAL.—The term ‘qualified geothermal pro-
fessional’ means an individual who is an en-
gineer or geoscientist in good professional
standing with at least b years of experience
in geothermal exploration, development, or
project assessment.

‘“(V) QUALIFIED LESSEE.—The term ‘quali-
fied lessee’ means a person that may hold a
geothermal lease under part 3202.10 of title
43, Code of Federal Regulations, as in effect
on the date of enactment of the Geothermal
Production Expansion Act of 2010.

“(vi) VALID DISCOVERY.—The term ‘valid
discovery’ means a discovery of a geo-
thermal resource by a new or existing slim
hole or production well, that exhibits
downhole or flowing temperature measure-
ments with indications of permeability that
are sufficient to meet industry standards.

‘(B) AUTHORITY.—An area of qualified Fed-
eral land that adjoins other land for which a
qualified lessee holds a legal right to develop
geothermal resources may be available for a
noncompetitive lease under this section to
the qualified lessee at the fair market value
per acre, if—

‘(1) the area of qualified Federal land—

““(I) consists of not less than 1 acre and not
more than 640 acres; and

“(IT) is not already leased under this Act or
nominated to be leased under subsection (a);

‘‘(ii) the qualified lessee has not previously
received a noncompetitive lease under this
paragraph in connection with the valid dis-
covery for which data has been submitted
under clause (iii)(I); and
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‘‘(iii) sufficient geological and other tech-
nical data prepared by a qualified geo-
thermal professional has been submitted by
the qualified lessee to the applicable Federal
land management agency that would lead in-
dividuals who are experienced in the subject
matter to believe that—

““(I) there is a valid discovery of geo-
thermal resources on the land for which the
qualified lessee holds the legal right to de-
velop geothermal resources; and

“(IT) that thermal feature extends into the
adjoining areas.

‘(C) DETERMINATION OF
VALUE.—

‘(i) IN GENERAL.—The Secretary shall—

‘(I) publish a notice of any request to lease
land under this paragraph;

“(IT) determine fair market value for pur-
poses of this paragraph in accordance with
procedures for making those determinations
that are established by regulations issued by
the Secretary;

‘“(IIT) provide to a qualified lessee and pub-
lish any proposed determination under this
subparagraph of the fair market value of an
area that the qualified lessee seeks to lease
under this paragraph;

“(IV) provide to the qualified lessee the op-
portunity to appeal the proposed determina-
tion during the 30-day period beginning on
the date that the proposed determination is
provided to the qualified lessee; and

(V) provide to any interested member of
the public the opportunity to appeal the pro-
posed determination in accordance with the
process established under parts 4 and 1840,
and section 3200.5, of title 43, Code of Federal
Regulations (as in effect on the date of en-
actment of the Geothermal Production Ex-
pansion Act of 2010) during the 30-day period
beginning on the date that the proposed de-
termination is published.

‘(i) LIMITATION ON NOMINATION.—After
publication of a notice of request to lease
land under this paragraph, the Secretary
may not accept under subsection (a) any
nomination of the land for leasing unless the
request has been denied or withdrawn.

‘(D) REGULATIONS.—Not later than 180
days after the date of enactment of the Geo-
thermal Production Expansion Act of 2010,
the Secretary shall issue regulations to
carry out this paragraph.”.

By Ms. SNOWE (for herself and
Mr. WARNER):

S. 3995. A bill to direct the Adminis-
trator of the General Services Adminis-
tration to install Wi-Fi hotspots and
wireless neutral host systems in all
Federal buildings in order to improve
in-building wireless communications
coverage and commercial network ca-
pacity by offloading wireless traffic
onto wireless broadband networks; to
the Committee on Environment and
Public Works.

Ms. SNOWE. Mr. President, I rise
today, along with Senator WARNER, to
introduce pro-consumer wireless legis-
lation, which will improve wireless
coverage and go a long way toward pre-
venting the annoying dropped phone
calls that many of us frequently expe-
rience indoors and in rural areas.

Specifically, the Federal Wi-Net Act
would require the installation of small
wireless base stations, such as
femtocells or similar technologies, and
Wi-Fi hot-spots in Federal buildings to
improve wireless coverage and network
capacity. In addition, the bill would
streamline Federal rights-of-way and
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wireless transmitter sitings on Federal
buildings, which will simplify and ex-
pedite the placement of wireless and
broadband network infrastructure, re-
sulting in the expansion of coverage
and more reliable service to consumers
and businesses.

Over the past year, there has been
growing concern about a looming radio
spectrum crisis given the significant
growth in the wireless industry. Cur-
rently, there are more than 276 million
wireless subscribers in the U.S., and
American consumers use more than 6.4
billion minutes of air time per day.
While the foundation for wireless serv-
ices has been voice communication,
more subscribers are utilizing it for
broadband. According to the Pew Re-
search Center, 56 percent of adult
Americans have accessed the Internet
via a wireless device. And ABI Re-
search forecasts there will be 150 mil-
lion mobile broadband subscribers by
2014—a 2,900 percent increase from 2007.

To meet this growing demand, a
multi-faceted solution is required that
includes fostering technological ad-
vancement and more robust spectrum
management. Such technologies as
femtocells and Wi-Fi hotspots will help
alleviate growing wireless demand by
offloading that traffic onto wireline
broadband networks.

To that point, approximately 40 per-
cent of cell phone calls are made in-
doors and more than 25 percent of U.S.
households have ‘‘cut-the-cord,” rely-
ing solely on cell phones to make voice
calls. On the data side, Cisco’s Virtual
Network Index reports that approxi-
mately 60 percent of mobile Internet
use is done inside—either at home or at

work.

As the Federal Communications
Commission’s National Broadband Plan
highlights, most smartphones sold

today have Wi-Fi capabilities to take
advantage of the growing ubiquity of
wireless networks. According to a No-
vember 2008 report from AdMob, 42 per-
cent of all iPhone traffic was trans-
ported over Wi-Fi networks rather
than AT&T’s cellular network. So in-
stalling more mini-base stations, such
as femtocells, and Wi-Fi hotspots will
improve indoor coverage and wireless
network capacity.

But in addition to improving indoor
coverage and network capacity, we
must take steps to expand wireless cov-
erage—primarily in rural areas. The
General Services Administration, GSA,
manages approximately 8,600 buildings
across the country that can be used to
house wireless and broadband infra-
structure.

As the National Broadband Plan ac-
knowledges, ‘‘to effectively deploy
broadband, providers often need to be
able to place equipment on this feder-
ally controlled property, or to use the
rights-of-way that pass through the
property.” So we must make it a pri-
ority to streamline the processes, zon-
ing, and permitting to ensure that car-
riers have reasonable, timely, and ap-
propriate access to Federal buildings.
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Doing so will, without question, dra-
matically improve the service avail-
ability on which more than 276 million
wireless subscribers rely daily.

The increasing importance of wire-
less communications and broadband
has a direct correlation to our Nation’s
competitiveness, economy, and na-
tional security and therefore demands
that we make the appropriate changes
to current spectrum policy and man-
agement to avert a spectrum crisis and
continue to realize the boundless bene-
fits of spectrum-based services. That is
why I sincerely hope that my col-
leagues join Senator WARNER and me in
supporting this important legislation.

———————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4722. Mr. UDALL of Colorado submitted
an amendment intended to be proposed by
him to the bill S. 3454, to authorize appro-
priations for fiscal year 2011 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe military personnel strengths for such
fiscal year, and for other purposes; which
was ordered to lie on the table.

SA 4723. Mr. UDALL of Colorado submitted
an amendment intended to be proposed by
him to the bill S. 34564, supra; which was or-
dered to lie on the table.

SA 4724. Mr. WARNER (for himself and Mr.
WEBB) submitted an amendment intended to
be proposed by him to the bill S. 3454, supra;
which was ordered to lie on the table.

SA 4725. Mr. WHITEHOUSE (for Mr. DUR-
BIN) proposed an amendment to the bill S.
987, to protect girls in developing countries
through the prevention of child marriage,
and for other purposes.

———
TEXT OF AMENDMENTS

SA 4722. Mr. UDALL of Colorado sub-
mitted an amendment intended to be
proposed by him to the bill S. 3454, to
authorize appropriations for fiscal year
2011 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle J of title V, add the
following:

SEC. 594. SUICIDE PREVENTION MONITORING OF
MEMBERS OF THE ARMED FORCES
ADMINISTRATIVELY SEPARATED
FOR HIGH RISK BEHAVIOR DURING
THEIR TRANSITION TO DEPART-
MENT OF VETERANS AFFAIRS CARE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Suicide rates for members of the Armed
Forces on active duty and veterans have
risen as a result of multiple tours of duty in
ongoing military operations in Afghanistan
and Iraq, with 20 percent of all suicides in
the United States committed by veterans.
On average, 18 veterans commit suicide each
day, but just 5 such veterans—or 27 percent-
are under the care of the Department of Vet-
erans Affairs at the time.

(2) The 2010 Army Health Promotion Risk
Reduction Suicide Prevention Report states
that the current suicide problem in the
Army is exacerbated by an acceptance of
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high risk behaviors, which have been in-
creasing since fiscal year 2004. The report
contains recommendations that could result
in the separation from the Armed Forces for
disciplinary reasons of members who have a
potential for suicide.

(3) To address this possibility, the Depart-
ment of Defense and the Department of Vet-
erans Affairs should jointly develop policies
and procedures to specifically mitigate the
risks associated with such separations.

(b) SUICIDE PREVENTION MONITORING.—

(1) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
jointly carry out a program to monitor
members of the Armed Forces who are ad-
ministratively separated from the Armed
Forces for high risk behavior during their
transition to receipt of care from the Depart-
ment of Veterans Affairs and to otherwise
assist such members in that transition. The
program shall be known as the “DOD-to-VA
Suicide Prevention Pipeline Program’’.

(2) ELEMENTS.—Under the program, the
Secretary of Defense and the Secretary of
Veterans Affairs shall jointly assign to each
individual who is administratively separated
from the Armed Forces for high risk behav-
ior a case worker who shall meet with such
individual, with such frequency as the Sec-
retary of Defense and the Secretary of Vet-
erans Affairs jointly determine appropriate,
in order to monitor the behavior of such in-
dividual, offer support to such individual,
and encourage such individual to take ad-
vantage of benefits and care provided by the
Department of Veterans Affairs. Such meet-
ings shall continue for a given individual
until the individual is under the effective ju-
risdiction of the Department of Veterans Af-
fairs or the Secretary of Defense and the
Secretary of Veterans Affairs otherwise
jointly determine such meetings are no
longer necessary.

(3) HIGH RISK BEHAVIOR.—For purposes of
this subsection, high risk behavior includes
attempted suicide, illicit use of drugs
(whether prescription or illegal), substance
abuse, criminal activity, gambling, infi-
delity, excessive spending, reckless driving,
and other such behavior that alone or in
combination with other behavior results in
administrative separation from the Armed
Forces.

(c) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary of Defense and the Secretary
of Veterans Affairs shall jointly submit to
the Committee on Armed Services of the
Senate and Committee on Armed Services of
the House of Representatives a report on the
program required by subsection (b). The re-
port shall set forth a description of the pro-
gram and an assessment of the effectiveness
of the program in preventing suicide among
individuals who are administratively sepa-
rated from the Armed Forces for high risk
behavior.

SA 4723. Mr. UDALL of Colorado sub-
mitted an amendment intended to be
proposed by him to the bill S. 3454, to
authorize appropriations for fiscal year
2011 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title VII, add
the following:
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SEC. 718. EXPANSION OF EMBEDDING OF BEHAV-
IORAL HEALTH PROVIDERS IN
OPERATIONAL UNITS OF THE ARMY
THROUGH MOBILE BEHAVIORAL
HEALTH TEAMS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Final Report of the Department of
Defense Task Force on the Prevention of
Suicide by Members of the Armed Forces,
published in August 2010, states that ‘‘Serv-
ice Members and behavioral health providers
report overwhelmingly positive experiences
with embedded mental health providers in
operational units; however, the practice is
underutilized.”” The report further states
that embedded behavioral health providers
help members of the Armed Forces retain
functionality in stressful environments, im-
prove their psychological and emotional fit-
ness, expedite their return to duty when ex-
posed to traumatic events, and reduce stig-
ma associated with behavioral healthcare,
and calls for an expansion of the practice of
embedding behavioral health providers in
operational units.

(2) An evaluation of the pilot Mobile Be-
havioral Health Service (MBHS) at Fort Car-
son, Colorado, determined that the level of
support for the Mobile Behavioral Health
Service among soldiers and key unit leaders
at Fort Carson and the positive effect of the
Mobile Behavioral Health Teams on inpa-
tient psychiatric admissions, off-post refer-
rals, unit risk behaviors, soldiers character-
ized as non-deployable for behavioral health
reasons, and potential cost savings of the
Mobile Behavioral Health Service warranted
replication of this model at other Army in-
stallations.

(b) IN GENERAL.—BYy not later than 180 days
after the date of the enactment of this Act,
the Secretary of the Army shall put in place
at not less than four Army installations with
a brigade combat team selected by the Sec-
retary for purposes of this section a Mobile
Behavioral Health Team (MBHT) for pur-
poses of facilitating early identification and
treatment of behavioral health concerns
among members of such combat teams and
mitigating both inpatient psychiatric admis-
sions and the necessity of referrals off-post
for mental health care among such members.

(c) ELEMENTS OF MBHT.—The Secretary
shall consider utilizing a model for each Mo-
bile Behavioral Health Team put in place
under subsection (b) that includes the as-
signment of credentialed behavioral health
providers exclusively to a single battalion
within a brigade combat team to identify be-
havioral health problems early and with
more accuracy, to remove barriers to care,
and to improve treatment outcomes.

(d) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary shall submit to the Committee
on Armed Services of the Senate and the
Committee on Armed Services of the House
of Representatives a report on the actions
taken under this section. The report shall in-
clude a comprehensive description of the ac-
tivities of the Mobile Behavioral Health
Teams put in place under this section and an
assessment of the effectiveness of such teams
in meeting the purposes of such teams as de-
scribed in subsections (b) and (c).

SA 4724. Mr. WARNER (for himself
and Mr. WEBB) submitted an amend-
ment intended to be proposed by him
to the bill S. 3454, to authorize appro-
priations for fiscal year 2011 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal

S8351

year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, add the
following:

SEC. 349. REPORT ON AIR SURVEILLANCE CON-
FLICTS AT VIRGINIA BEACH, VIR-
GINIA.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on potential air surveillance conflicts
at Virginia Beach, Virginia.

(b) ELEMENTS.—The report required under
subsection (a) shall include the following:

(1) An assessment of the impact on the per-
formance of the Oceana Air Surveillance
Radar (ARSR) of proposed construction of
buildings in the Virginia Beach, Virginia,
oceanfront area that are less than 200 feet
high.

(2) An evaluation of the cost and impact on
air surveillance operations of various options
for reducing or eliminating potential air sur-
veillance conflicts in the area, including—

(A) relocating the Oceana ARSR;

(B) upgrading the signal processing or
power management capabilities of the
Oceana ARSR;

(C) providing supplementary, ‘“‘gap filler”
radar through sources other than Oceana
ARSR, including a cost estimate for the pro-
curement and installation of such radar; and

(D) any other alternative options that
would mitigate potential air surveillance
conflicts.

(c) CONSULTATION.—In preparing the report
required under subsection (a), the Secretary
of Defense shall consult with the Secretary
of the Navy, the Secretary of the Air Force,
the Administrator of the Federal Aviation
Administration, the Commander of the
North American Aerospace Defense Com-
mand, and the Secretary of Homeland Secu-
rity.

SA 4725. Mr. WHITEHOUSE (for Mr.
DURBIN) proposed an amendment to the
bill S. 987, to protect girls in devel-
oping countries through the prevention
of child marriage, and for other pur-
poses; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Inter-
national Protecting Girls by Preventing
Child Marriage Act of 2010,

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Child marriage, also known as ‘‘forced
marriage’ or ‘‘early marriage’’, is a harmful
traditional practice that deprives girls of
their dignity and human rights.

(2) Child marriage as a traditional prac-
tice, as well as through coercion or force, is
a violation of article 16 of the Universal Dec-
laration of Human Rights, which states,
“Marriage shall be entered into only with
the free and full consent of intending
spouses’’.

(3) According to the United Nations Chil-
dren’s Fund (UNICEF), an estimated
60,000,000 girls in developing countries now
ages 20 through 24 were married under the
age of 18, and if present trends continue
more than 100,000,000 more girls in devel-
oping countries will be married as children
over the next decade, according to the Popu-
lation Council.

(4) Between % and % of all girls are mar-
ried before the age of 18 in Niger, Chad, Mali,
Bangladesh, Guinea, the Central African Re-
public, Mozambique, Burkina Faso, and
Nepal, according to Demographic Health
Survey data.
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(5) Factors perpetuating child marriage in-
clude poverty, a lack of educational or em-
ployment opportunities for girls, parental
concerns to ensure sexual relations within
marriage, the dowry system, and the per-
ceived lack of value of girls.

(6) Child marriage has negative effects on
the health of girls, including significantly
increased risk of maternal death and mor-
bidity, infant mortality and morbidity, ob-
stetric fistula, and sexually transmitted dis-
eases, including HIV/AIDS.

(7) According to the United States Agency
for International Development (USAID), in-
creasing the age at first birth for a woman
will increase her chances of survival. Cur-
rently, pregnancy and childbirth complica-
tions are the leading cause of death for
women 15 to 19 years old in developing coun-
tries.

(8) Most countries with high rates of child
marriage have a legally established min-
imum age of marriage, yet child marriage
persists due to strong traditional norms and
the failure to enforce existing laws.

(9) Secretary of State Hillary Clinton has
stated that child marriage is ‘‘a clear and
unacceptable violation of human rights”,
and that ‘‘the Department of State categori-
cally denounces all cases of child marriage
as child abuse’.

(10) According to an International Center
for Research on Women analysis of Demo-
graphic and Health Survey data, areas or re-
gions in developing countries in which 40
percent or more of girls under the age of 18
are married are considered high-prevalence
areas for child marriage.

(11) Investments in girls’ schooling, cre-
ating safe community spaces for girls, and
programs for skills building for out-of-school
girls are all effective and demonstrated
strategies for preventing child marriage and
creating a pathway to empower girls by ad-
dressing conditions of poverty, low status,
and norms that contribute to child marriage.
SEC. 3. CHILD MARRIAGE DEFINED.

In this Act, the term ‘‘child marriage”’
means the marriage of a girl or boy, not yet
the minimum age for marriage stipulated in
law in the country in which the girl or boy
is a resident or, where there is no such law,
under the age of 18.

SEC. 4. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) child marriage is a violation of human
rights, and the prevention and elimination of
child marriage should be a foreign policy
goal of the United States;

(2) the practice of child marriage under-
mines United States investments in foreign
assistance to promote education and skills
building for girls, reduce maternal and child
mortality, reduce maternal illness, halt the
transmission of HIV/AIDS, prevent gender-
based violence, and reduce poverty; and

(3) expanding educational opportunities for
girls, economic opportunities for women, and
reducing maternal and child mortality are
critical to achieving the Millennium Devel-
opment Goals and the global health and de-
velopment objectives of the United States,
including efforts to prevent HIV/AIDS.

SEC. 5. STRATEGY TO PREVENT CHILD MAR-
RIAGE IN DEVELOPING COUNTRIES.

(a) ASSISTANCE AUTHORIZED.—

(1) IN GENERAL.—The President is author-
ized to provide assistance, including through
multilateral, nongovernmental, and faith-
based organizations, to prevent the incidence
of child marriage in developing countries
through the promotion of educational,
health, economic, social, and legal empower-
ment of girls and women.

(2) PRIORITY.—In providing assistance au-
thorized under paragraph (1), the President
shall give priority to—
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(A) areas or regions in developing coun-
tries in which 40 percent or more of girls
under the age of 18 are married; and

(B) activities to—

(i) expand and replicate existing commu-
nity-based programs that are successful in
preventing the incidence of child marriage;

(ii) establish pilot projects to prevent child
marriage; and

(iii) share evaluations of successful pro-
grams, program designs, experiences, and
lessons.

(b) STRATEGY REQUIRED.—

(1) IN GENERAL.—The President shall estab-
lish a multi-year strategy to prevent child
marriage and promote the empowerment of
girls at risk of child marriage in developing
countries, which should address the unique
needs, vulnerabilities, and potential of girls
under age 18 in developing countries.

(2) CONSULTATION.—In establishing the
strategy required by paragraph (1), the Presi-
dent shall consult with Congress, relevant
Federal departments and agencies, multilat-
eral organizations, and representatives of
civil society.

(3) ELEMENTS.—The strategy required by
paragraph (1) shall—

(A) focus on areas in developing countries
with high prevalence of child marriage;

(B) encompass diplomatic initiatives be-
tween the United States and governments of
developing countries, with attention to
human rights, legal reforms, and the rule of
law;

(C) encompass programmatic initiatives in
the areas of education, health, income gen-
eration, changing social norms, human
rights, and democracy building; and

(D) be submitted to Congress not later
than one year after the date of the enact-
ment of this Act.

(c) REPORT.—Not later than three years
after the date of the enactment of this Act,
the President should submit to Congress a
report that includes—

(1) a description of the implementation of
the strategy required by subsection (b);

(2) examples of best practices or programs
to prevent child marriage in developing
countries that could be replicated; and

3) an assessment, including data
disaggregated by age and sex to the extent
possible, of current United States funded ef-
forts to specifically prevent child marriage
in developing countries.

(d) COORDINATION.—Assistance authorized
under subsection (a) shall be integrated with
existing United States development pro-
grams.

(e) ACTIVITIES SUPPORTED.—Assistance au-
thorized under subsection (a) may be made
available for activities in the areas of edu-
cation, health, income generation, agri-
culture development, legal rights, democ-
racy building, and human rights, including—

(1) support for community-based activities
that encourage community members to ad-
dress beliefs or practices that promote child
marriage and to educate parents, community
leaders, religious leaders, and adolescents of
the health risks associated with child mar-
riage and the benefits for adolescents, espe-
cially girls, of access to education, health
care, livelihood skills, microfinance, and
savings programs;

(2) support for activities to educate girls in
primary and secondary school at the appro-
priate age and keeping them in age-appro-
priate grade levels through adolescence;

(3) support for activities to reduce edu-
cation fees and enhance safe and supportive
conditions in primary and secondary schools
to meet the needs of girls, including—

(A) access to water and suitable hygiene
facilities, including separate lavatories and
latrines for girls;

(B) assignment of female teachers;
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(C) safe routes to and from school; and

(D) eliminating sexual harassment and
other forms of violence and coercion;

(4) support for activities that allow adoles-
cent girls to access health care services and
proper nutrition, which is essential to both
their school performance and their economic
productivity;

(5) assistance to train adolescent girls and
their parents in financial literacy and access
economic opportunities, including livelihood
skills, savings, microfinance, and small-en-
terprise development;

(6) support for education, including
through community and faith-based organi-
zations and youth programs, that helps re-
move gender stereotypes and the bias
against girls used to justify child marriage,
especially efforts targeted at men and boys,
promotes zero tolerance for violence, and
promotes gender equality, which in turn help
to increase the perceived value of girls;

(7) assistance to create peer support and fe-
male mentoring networks and safe social
spaces specifically for girls; and

(8) support for local advocacy work to pro-
vide legal literacy programs at the commu-
nity level to ensure that governments and
law enforcement officials are meeting their
obligations to prevent child and forced mar-
riage.

SEC. 6. RESEARCH AND DATA.

It is the sense of Congress that the Presi-
dent and all relevant agencies should, as part
of their ongoing research and data collection
activities—

(1) collect and make available data on the
incidence of child marriage in countries that
receive foreign or development assistance
from the United States where the practice of
child marriage is prevalent; and

(2) collect and make available data on the
impact of the incidence of child marriage
and the age at marriage on progress in meet-
ing key development goals.

SEC. 7. DEPARTMENT OF STATE’S COUNTRY RE-
PORTS ON HUMAN RIGHTS PRAC-
TICES.

The Foreign Assistance Act of 1961 is
amended—

(1) in section 116 (22 U.S.C. 2151n), by add-
ing at the end the following new subsection:

‘‘(g) The report required by subsection (d)
shall include, for each country in which child
marriage is prevalent, a description of the
status of the practice of child marriage in
such country. In this subsection, the term
‘child marriage’ means the marriage of a girl
or boy, not yet the minimum age for mar-
riage stipulated in law or under the age of 18
if no such law exists, in the country in which
such girl or boy is a resident.”’; and

(2) in section 502B (22 U.S.C. 2304), by add-
ing at the end the following new subsection:

‘(i) The report required by subsection (b)
shall include, for each country in which child
marriage is prevalent, a description of the
status of the practice of child marriage in
such country. In this subsection, the term
‘child marriage’ means the marriage of a girl
or boy, not yet the minimum age for mar-
riage stipulated in law or under the age of 18
if no such law exists, in the country in which
such girl or boy is a resident.”’.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on De-
cember 1, 2010, at 9:30 a.m., to conduct
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a hearing entitled, ‘‘Problems in Mort-
gage Servicing from Modifications to
Foreclosure, Part I1.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on De-
cember 1, 2010, at 10:30 a.m., in room 253
of the Russell Senate Office Building.
The Committee will hold a hearing en-
titled, ‘‘Transition and Implementa-
tion: The NASA Authorization Act of
2010.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on De-
cember 1, 2010, at 2:30 p.m., in room 253
of the Russell Senate Office Building.
The Committee will hold a hearing en-
titled, ‘‘Are Mini Med Policies Really
Health Insurance?”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on December 1, 2010, at 2:30
p.m., to hold a hearing entitled, ‘‘Latin
America in 2010: Opportunities, Chal-
lenges and the Future of U.S. Policy in
the Hemisphere.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet
during the session of the Senate on De-
cember 1, 2010, at 9:45 a.m., in SD-430.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet,
during the session of the Senate, to
conduct a hearing entitled “‘Is Stronger
Management and Oversight Needed?”’
on December 1, 2010. The hearing will
commence at 10:15 a.m. in room 430 of
the Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on December 1, 2010, at 10 a.m., in
SD-226 of the Dirksen Senate Office
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Building, to conduct an executive busi-
ness meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENDING THE CHILD SAFETY
PILOT PROGRAM

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent the Senate pro-
ceed to the immediate consideration of
S. 3998, which was introduced earlier
today.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant editor of the Daily Di-
gest read as follows:

A bill (S. 3998) to extend the Child Safety
Pilot Program.

There being no objection, the Senate
proceeded to consider the bill.

Mr. WHITEHOUSE. I ask the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, with no intervening action or de-
bate, and any statements be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 3998) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 3998

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Criminal
History Background Checks Pilot Extension
Act of 2010,

SEC. 2. EXTENSION.

Section 108(a)(3)(A) of the PROTECT Act
(42 U.S.C. 5119a note) is amended by striking
“92-month” and inserting ‘‘104-month’’.

———

INTERNATIONAL PROTECTING
GIRLS BY PREVENTING CHILD
MARRIAGE ACT OF 2010

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent the Senate pro-
ceed to the immediate consideration of
Calendar No. 637, S. 987.

The PRESIDING OFFICER.
clerk will report the bill by title.

The assistant editor of the Daily Di-
gest read as follows:

A bill (S. 987) to protect girls in developing
countries through the prevention of child
marriage and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Foreign Relations, with an amend-
ment to strike all after the enacting
clause and insert in lieu thereof the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘International
Protecting Girls by Preventing Child Marriage
Act of 2010”°.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Child marriage, also known as ‘‘forced
marriage’’ or ‘‘early marriage’’, is a harmful
traditional practice that deprives girls of their
dignity and human rights.

(2) Child marriage as a traditional practice, as
well as through coercion or force, is a violation
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of article 16 of the Universal Declaration of
Human Rights, which states, ‘‘Marriage shall be
entered into only with the free and full consent
of intending spouses’’.

(3) According to the United Nations Children’s
Fund (UNICEF), an estimated 60,000,000 girls in
developing countries now ages 20 through 24
were married under the age of 18, and if present
trends continue more than 100,000,000 more girls
in developing countries will be married as chil-
dren over the next decade, according to the Pop-
ulation Council.

(4) Between > and % of all girls are married
before the age of 18 in Niger, Chad, Mali, Ban-
gladesh, Guinea, the Central African Republic,
Mozambique, Burkina Faso, and Nepal, accord-
ing to Demographic Health Survey data.

(5) Factors perpetuating child marriage in-
clude poverty, a lack of educational or employ-
ment opportunities for girls, parental concerns
to ensure sexual relations within marriage, the
dowry system, and the perceived lack of value of
girls.

(6) Child marriage has negative effects on the
health of girls, including significantly increased
risk of maternal death and morbidity, infant
mortality and morbidity, obstetric fistula, and
sexually transmitted diseases, including HIV/
AIDS.

(7) According to the United States Agency for
International Development (USAID), increasing
the age at first birth for a woman will increase
her chances of survival. Currently, pregnancy
and childbirth complications are the leading
cause of death for women 15 to 19 years old in
developing countries.

(8) Most countries with high rates of child
marriage have a legally established minimum
age of marriage, yet child marriage persists due
to strong traditional norms and the failure to
enforce existing laws.

(9) Secretary of State Hillary Clinton has stat-
ed that ‘‘child marriage is a clear and unaccept-
able violation of human rights, and that the De-
partment of State denounces all cases of child
marriage as child abuse’’.

(10) According to an International Center for
Research on Women analysis of Demographic
and Health Survey data, areas or regions in de-
veloping countries in which 40 percent or more
of girls under the age of 18 are married are con-
sidered high-prevalence areas for child mar-
riage.

(11) Investments in girls’ schooling, creating
safe community spaces for girls, and programs
for skills building for out-of-school girls are all
effective and demonstrated strategies for pre-
venting child marriage and creating a pathway
to empower girls by addressing conditions of
poverty, low status, and norms that contribute
to child marriage.

SEC. 3. CHILD MARRIAGE DEFINED.

In this Act, the term ‘‘child marriage’ means
the marriage of a girl or boy, not yet the min-
imum age for marriage stipulated in law in the
country in which the girl or boy is a resident.
SEC. 4. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) child marriage is a violation of human
rights, and the prevention and elimination of
child marriage should be a foreign policy goal of
the United States;

(2) the practice of child marriage undermines
United States investments in foreign assistance
to promote education and Sskills building for
girls, reduce maternal and child mortality, re-
duce maternal illness, halt the transmission of
HIV/AIDS, prevent gender-based violence, and
reduce poverty; and

(3) expanding educational opportunities for
girls, economic opportunities for women, and re-
ducing maternal and child mortality are critical
to achieving the Millennium Development Goals
and the global health and development objec-
tives of the United States, including efforts to
prevent HIV/AIDS.

SEC. 5. STRATEGY TO PREVENT CHILD MARRIAGE
IN DEVELOPING COUNTRIES.
(a) ASSISTANCE AUTHORIZED.—
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(1) IN GENERAL.—The President is authorized
to provide assistance, including through multi-
lateral, nongovernmental, and faith-based orga-
nizations, to prevent the incidence of child mar-
riage in developing countries through the pro-
motion of educational, health, economic, social,
and legal empowerment of girls and women.

(2) PRIORITY.—In providing assistance au-
thoriced under paragraph (1), the President
shall give priority to—

(A) areas or regions in developing countries in
which 40 percent or more of girls under the age
of 18 are married; and

(B) activities to—

(i) expand and replicate existing community-
based programs that are successful in pre-
venting the incidence of child marriage;

(ii) establish pilot projects to prevent child
marriage; and

(iii) share evaluations of successful programs,
program designs, experiences, and lessons.

(b) STRATEGY REQUIRED.—

(1) IN GENERAL.—The President shall establish
a multi-year strategy to prevent child marriage
and promote the empowerment of girls at risk of
child marriage in developing countries, and
should include addressing the unique needs,
vulnerabilities, and potential of girls under age
18 in developing countries.

(2) CONSULTATION.—In establishing the strat-
egy required by paragraph (1), the President
shall consult with relevant stakeholders.

(3) ELEMENTS.—The strategy required by
paragraph (1) shall—

(A) focus on areas in developing countries
with high prevalence of child marriage;

(B) encompass diplomatic initiatives between
the United States and governments of devel-
oping countries, with attention to human rights,
legal reforms and the rule of law, and pro-
grammatic initiatives in the areas of education,
health, income generation, changing social
norms, human rights, and democracy building;
and

(C) be implemented not later than one year
after the date of the enactment of this Act.

(c) REPORT.—Not later than three years after
the date of the enactment of this Act, the Presi-
dent shall submit to Congress a report that in-
cludes—

(1) a description of the implementation of the
strategy required by subsection (b);

(2) examples of best practices or programs to
prevent child marriage in developing countries
that could be replicated; and

(3) an assessment, including data
disaggregated by age and sex to the extent pos-
sible, of current United States funded efforts to
specifically prevent child marriage in developing
countries.

(d) COORDINATION.—Assistance authorized
under subsection (a) shall be integrated with ex-
isting United States programs for advancing ap-
propriate age and grade-level basic and sec-
ondary education through adolescence, ensure
school enrollment and completion for girls,
health, income generation, agriculture develop-
ment, legal rights, democracy building, and
human rights, including—

(1) support for community-based activities
that encourage community members to address
beliefs or practices that promote child marriage
and to educate parents, community leaders, reli-
gious leaders, and adolescents of the health
risks associated with child marriage and the
benefits for adolescents, especially girls, of ac-
cess to education, health care, livelihood skills,
microfinance, and savings programs;

(2) support for activities to educate girls in
primary and secondary school at the appro-
priate age and keeping them in age-appropriate
grade levels through adolescence;

(3) support for activities to reduce education
fees and enhance safe and supportive conditions
in primary and secondary schools to meet the
needs of girls, including—

(A) access to water and suitable hygiene fa-
cilities, including separate lavatories and la-
trines for girls;
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(B) assignment of female teachers;

(C) safe routes to and from school; and

(D) eliminating sexual harassment and other
forms of violence and coercion;

(4) support for activities that allow adolescent
girls to access health care services and proper
nutrition, which is essential to both their school
performance and their economic productivity,

(5) assistance to train adolescent girls and
their parents in financial literacy and access
economic opportunities, including livelihood
skills, savings, microfinance, and small-enter-
prise development;

(6) support for education, including through
community and faith-based organizations and
youth programs, that helps remove gender
stereotypes and the bias against girls used to
Jjustify child marriage, especially efforts targeted
at men and boys, promotes zero tolerance for vi-
olence, and promotes gender equality, which in
turn help to increase the perceived value of
girls;

(7) assistance to create peer support and fe-
male mentoring networks and safe social spaces
specifically for girls;, and

(8) support for local advocacy work to provide
legal literacy programs at the community level
to ensure that governments and law enforce-
ment officials are meeting their obligations to
prevent child and forced marriage.

SEC. 6. RESEARCH AND DATA.

It is the sense of the Senate that the President
and all relevant agencies should work through
the Administrator of the United States Agency
for International Development and any other
relevant agencies of the Department of State,
and in conjunction with relevant erecutive
branch agencies as part of their ongoing re-
search and data collection activities, to—

(1) collect and make available data on the in-
cidence of child marriage in countries that re-
ceive foreign or development assistance from the
United States where the practice of child mar-
riage is prevalent; and

(2) collect and make available data on the im-
pact of the incidence of child marriage and the
age at marriage on progress in meeting key de-
velopment goals.

SEC. 7. DEPARTMENT OF STATE’S COUNTRY RE-
PORTS ON HUMAN RIGHTS PRAC-
TICES.

The Foreign Assistance Act of 1961 is amend-
ed—

(1) in section 116 (22 U.S.C. 2151n), by adding
at the end the following new subsection:

“(g) The report required by subsection (d)
shall include for each country in which child
marriage is prevalent at rates at or above 40 per-
cent in at least one subnational region, a de-
scription of the status of the practice of child
marriage in such country. In this subsection,
the term ‘child marriage’ means the marriage of
a girl or boy, not yet the minimum age for mar-
riage stipulated in law or under the age of 18 if
no such law exists, in the country in which such
girl or boy is a resident.”’; and

(2) in section 502B (22 U.S.C. 2304), by adding
at the end the following new subsection:

“(i) The report required by subsection (b)
shall include for each country in which child
marriage is prevalent at rates at or above 40 per-
cent in at least one subnational region, a de-
scription of the status of the practice of child
marriage in such country. In this subsection,
the term ‘child marriage’ means the marriage of
a girl or boy, not yet the minimum age for mar-
riage stipulated in law or under the age of 18 if
no such law exists, in the country in which such
girl or boy is a resident.”.

Mr. DURBIN. Mr. President, today,
with the passage of the International
Protecting Girls by Preventing Child
Marriage Act, the Senate takes a step
toward ending child marriage.

Child marriage is often carried out
through force or coercion. It deprives
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young girls, and sometimes boys, of
their dignity and human rights. And it
poses grave health risks. In some coun-
tries, it is not uncommon for girls as
young as 7 or 8 years old to be married.

Child marriage also undermines U.S.
foreign assistance to developing coun-
tries. We invest in education and
skills-building for girls, improving ma-
ternal and child health, ending the
transmission of HIV/AIDS, preventing
gender-based violence, and reducing
poverty. But where the girls targeted
for assistance are married, these devel-
opment strategies only go so far.

UNICEF estimates that 60 million
girls in developing countries now ages
20 to 24 were married under the age of
18. The Population Council estimates
that the number will increase by 100
million over the next decade if trends
continue.

The International Protecting Girls
by Preventing Child Marriage Act
seeks to reverse those trends. Thanks
to Senator OLYMPIA SNOWE and 41
other cosponsors from both sides of the
aisle, the leadership of Senators JOHN
KERRY and RICHARD LUGAR on the For-
eign Relations Committee, and Rep-
resentatives BETTY McCOLLUM and
ANDER CRENSHAW in the House for sup-
porting the legislation to make ending
child marriage a priority in foreign af-
fairs.

I would also like to thank The El-
ders, a group of world leaders including
Nelson Mandela, Desmond Tutu, and
President Jimmy Carter, who work to-
gether to address major causes of
human suffering around the globe.
Their help and persistence on the legis-
lation have been invaluable.

The human rights community has
rightly identified the practice of child
marriage as a major concern that
treats young girls as property and
traps them in a life of servitude. It de-
nies girls educational and economic op-
portunities, sustaining a cycle of pov-
erty in some of the world’s poorest
countries.

Many child brides live their lives in
crushing hopelessness. Some are driven
to attempt suicide to escape their mis-
ery.

A recent New York Times article en-
titled, “‘For Afghan Wives, a Desperate,
Fiery Way Out,” shared the story of
Farzana, engaged at 8 and married by
12. By the age of 17, she had endured
years of verbal and physical abuse from
her husband and his family.

She thought of ways to get out. She
thought of running away but worried it
would offend her family’s sense of
honor.

Finally, seeing no other way out and
desperate, Farzana doused herself in
cooking fuel and lit herself on fire.

Before this hell, Farzana had
dreamed of becoming a teacher. Now,
after 57 days in the hospital and mul-
tiple skin grafts, she has recovered
from burns that covered more than half
of her body.

Today she says, ‘“‘Five years I spent
in his house with those people. My
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marriage was for other people. They
should never have given me in a child
marriage.”” Unfortunately, in many
parts of the world, stories like these
are common. Except, unlike Farzana,
many succeed in Kkilling themselves.
Young girls in the developing world
should not be made to face the choice
between life as a child bride without
hope or dying at their own hands to es-
cape their torment.

In addition to denying tens of mil-
lions of women and girls their dignity,
child marriage also endangers their
health. Marriage at an early age puts
girls at greater risk of dying as a result
of childbirth. Pregnancy and childbirth
complications are the leading cause of
death for women 15 to 19 years old in
developing countries. Their children
also face higher mortality rates.

In September 2009, a highly pub-
licized example of this occurred in
Yemen. A 12-year-old girl died of severe
bleeding after three agonizing days in
labor. Her child died as well. She was
married to a 24-year old man. Child
brides are also at an increased risk of
contracting a sexually transmitted dis-
ease, including HIV and AIDS.

The bill we passed today would re-
quire our government to develop an in-
tegrated, strategic approach to com-
bating child marriage with the goal of
eliminating this scourge worldwide. It
authorizes assistance to prevent child
marriage in developing countries and
to promote the educational, health,
economic, social and legal empower-
ment of girls and women. It would re-
quire priority for regions in developing
countries with a high prevalence of
child marriage.

The bill also would require the Fed-
eral Government to do a better job of
tracking child marriage prevalence
overseas.

In the Senate today, we take a big
step toward helping children we will
never meet in places we will never
visit. There are some issues we must
look at through the shared experience
of humanity. Ensuring that children
throughout the world do not have their
childhoods robbed of them is one such
issue.

The United States has always tried
to be a leader in international human
rights. By passing this bill, the Senate
shows its determination to keep the
United States at the forefront of
human rights protection around the
world.

I urge my colleagues in the House to
work with Representatives McCOLLUM
and CRENSHAW and House Foreign Af-
fairs Committee Chairman HOWARD
BERMAN and Ranking Member ILEANA
ROS-LEHTINEN and Speaker PELOSI to
do the same.

Mr. WHITEHOUSE. I ask unanimous
consent that the Durbin amendment be
agreed to; the committee-reported sub-
stitute, as amended, be agreed to; the
bill, as amended, be read a third time
and passed with no intervening action
or debate; and that any statements be
printed in the RECORD.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4725) was agreed
to.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of
Amendments.”’)

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill (S. 987), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

————

THE CALENDAR

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Sen-
ate proceed en bloc to the following
Federal naming bills, Calendar Nos. 658
through 661: H.R. 4387, H.R. 5651, H.R.
5706, and H.R. 5773.

There being no objection, the Senate
proceeded to consider the bills.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the bills
be read a third time and passed en bloc,
the motions to reconsider be laid upon
the table en bloc with no intervening
action or debate, and any statements
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————————

WINSTON E. ARNOW FEDERAL
BUILDING

The bill (H.R. 4387) to designate the
Federal Building located at 100 North
Palafox Street in Pensacola, Florida,
as the “Winston E. Arnow Federal
Building,” was ordered to a third read-
ing, read the third time, and passed.

———

ANDREW W. BOGUE FEDERAL
BUILDING AND UNITED STATES
COURTHOUSE

The bill (H.R. 5651) to designate the
Federal building and United States
courthouse located at 515 9th Street in
Rapid City, South Dakota, as the ‘““‘An-
drew W. Bogue Federal Building and
United States Courthouse,” was or-
dered to a third reading, read the third
time, and passed.

FRANK EVANS GOVERNMENT
PRINTING OFFICE BUILDING

The bill (H.R. 5706) to designate the
building occupied by the Government
Printing Office located at 31451 East
United Avenue in Pueblo, Colorado, as
the “Frank Evans Government Print-
ing Office Building,” was ordered to a
third reading, read the third time, and
passed.

————————

ROBERT M. BALL FEDERAL
BUILDING

The bill (H.R. 5773) to designate the
Federal building located at 6401 Secu-
rity Boulevard in Baltimore, Maryland,
commonly known as the Social Secu-
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rity Administration Operations Build-
ing, as the ‘“‘Robert M. Ball Federal
Building,” was ordered to a third read-
ing, read the third time, and passed.
——

WREATHS ACROSS AMERICA

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Judi-
ciary Committee be discharged from
further consideration of and the Senate
now proceed to S. Res. 686.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The assistant editor of the Daily Di-
gest read as follows:

A resolution (S. Res. 686) designating
December 11, 2010, as ‘“‘Wreaths Across
America Day.”

There being no objection, the Senate
proceeded to consider the resolution.

Ms. COLLINS. Mr. President, in
honor of the hard work and generosity
of all those involved in the Wreaths
Across America project, U.S. Senators
OLYMPIA J. SNOWE and I have sub-
mitted a resolution in the Senate that
would designate Saturday, December
11, as ‘“Wreaths Across America Day.”

On Saturday, December 11, a convoy
of Mainers will arrive at Arlington Na-
tional Cemetery to honor our Nation’s
fallen heroes. At each of the thousands
of gravesites at our country’s most hal-
lowed resting place, citizens from
Maine will lay Maine-made balsam
wreaths at each gravesite that identi-
fies one of our Nation’s fallen veterans.
Joining them will be the Patriot Guard
Riders, an organization made up of
men and women who have volunteered
a portion of their lives to consecrating
the sacrifice of the service men and
women who gave their all for our coun-
try. Together, they will continue their
tradition of escorting and driving trac-
tor-trailers filled with donated wreaths
on the journey from Harrington, ME,
to Arlington National Cemetery. This
is the 19th consecutive year that Mor-
rill Worcester, owner of Worcester
Wreath Company in Harrington, has
made this generous donation. And once
again, more than 100,000 wreaths will
be placed in more than 400 locations,
including Arlington National Cemetery
and at veterans cemeteries in America
and abroad.

The holiday season is one that many
Americans enjoy by spending time in
the comfort and company of their fam-
ily and close friends. Many families
who have lost loved ones serving their
country will not share the same com-
fort and joy during this holiday season.
The men and women behind the
Wreaths Across America project work
hard to honor these families and their
lost love ones. Our resolution is a mod-
est way for the U.S. Senate to honor
these men and women, as well as the
veterans and families who sacrifice so
much in order to make it possible for
us to celebrate this holiday season in
freedom.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the reso-
lution be agreed to, the preamble be
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agreed to, and the motion to reconsider
be laid upon the table.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The resolution (S. Res.
agreed to.
The preamble was agreed to.
The resolution, with its preamble,
reads as follows:

S. RES. 686

Whereas 19 years ago, the Wreaths Across
America project began an annual tradition,
during the month of December, of donating,
transporting, and placing Maine balsam fir
holiday wreaths on the graves of the fallen
heroes buried at Arlington National Ceme-
tery;

Whereas since that tradition began,
through the hard work and generosity of the
individuals involved in the Wreaths Across
America project, hundreds of thousands of
wreaths have been sent to national ceme-
teries and veterans memorials in every State
and to locations overseas;

Whereas in 2009, wreaths were sent to over
400 locations across the United States, 100
more locations than the previous year, and
24 sites overseas;

Whereas in December 2010, the Patriot
Guard Riders, a motorcycle and motor vehi-
cle group that is dedicated to patriotic
events and includes more than 200,000 mem-
bers nationwide, will continue their tradi-
tion of escorting a tractor-trailer filled with
donated wreaths from Harrington, Maine, to
Arlington National Cemetery;

Whereas thousands of individuals volun-
teer each December to escort and lay the
wreaths;

Whereas December 12, 2009, was previously
designated by the Senate as ‘““Wreaths Across
America Day’’; and

686) was
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Whereas the Wreaths Across America
project will continue its proud legacy on De-
cember 11, 2010, bringing 15,000 wreaths to
Arlington National Cemetery on that day:
Now, therefore, be it

Resolved, That the Senate—

(1) designates December 11,
“Wreaths Across America Day’’;

(2) honors the Wreaths Across America
project, the Patriot Guard Riders, and all of
the volunteers and donors involved in this
worthy tradition; and

(3) recognizes the sacrifices our veterans,
members of the Armed Forces, and their
families have made, and continue to make,
for our great Nation.

2010, as

———

ORDERS FOR THURSDAY,
DECEMBER 2, 2010

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 9:30 a.m. on Thursday,
December 2; that following the prayer
and pledge, the Journal of proceedings
be approved to date, the morning hour
be deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate proceed to a
period of morning business, with Sen-
ators permitted to speak for up to 10
minutes each, with the majority con-
trolling the first 30 minutes and the
Republicans controlling the next 30
minutes. Finally, I ask that the Senate
recess from 12:30 until 3:30 p.m. for the
Democratic caucus meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. WHITEHOUSE. If there is no fur-
ther business to come before the Sen-
ate, I ask unanimous consent that it
adjourn under the previous order.

There being no objection, the Senate,
at 7:32 p.m., adjourned until Thursday,
December 2, 2010, at 9:30 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate:

THE JUDICIARY

BERNICE BOUIE DONALD, OF TENNESSEE, TO BE
UNITED STATES CIRCUIT JUDGE FOR THE SIXTH CIR-
CUIT, VICE RONALD LEE GILMAN, RETIRED.

ARENDA L. WRIGHT ALLEN, OF VIRGINIA, TO BE
UNITED STATES DISTRICT JUDGE FOR THE EASTERN
DISTRICT OF VIRGINIA, VICE JEROME B. FRIEDMAN, RE-
TIRED.

MICHAEL FRANCIS URBANSKI, OF VIRGINIA, TO BE
UNITED STATES DISTRICT JUDGE FOR THE WESTERN
DISTRICT OF VIRGINIA, VICE NORMAN K. MOON, RE-
TIRED.

CLAIRE C. CECCHI, OF NEW JERSEY, TO BE UNITED
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW
JERSEY, VICE JOSEPH A. GREENAWAY, ELEVATED.

ESTHER SALAS, OF NEW JERSEY, TO BE UNITED
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW
JERSEY, VICE KATHARINE SWEENEY HAYDEN, RETIRED.

MARK RAYMOND HORNAK, OF PENNSYLVANIA, TO BE
UNITED STATES DISTRICT JUDGE FOR THE WESTERN
DISTRICT OF PENNSYLVANIA, VICE DONETTA W. AM-
BROSE , RETIRED.

ROBERT DAVID MARIANI, OF PENNSYLVANIA, TO BE
UNITED STATES DISTRICT JUDGE FOR THE MIDDLE DIS-
TRICT OF PENNSYLVANIA, VICE JAMES M. MUNLEY, RE-
TIRED.

JOHN ANDREW ROSS, OF MISSOURI, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF MISSOURI, VICE CHARLES A. SHAW, RETIRED.

DEPARTMENT OF JUSTICE

CHRISTOPHER R. THYER, OF ARKANSAS, TO BE UNITED
STATES ATTORNEY FOR THE EASTERN DISTRICT OF AR-
KANSAS FOR THE TERM OF FOUR YEARS, VICE HARRY E.
CUMMINS, III, RESIGNED.
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