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November 30, 2010

SENATE RESOLUTION 691—TO PER-
MIT THE COLLECTION OF CLOTH-
ING, TOYS, FOOD, AND
HOUSEWARES DURING THE HOLI-
DAY SEASON FOR CHARITABLE
PURPOSES IN SENATE BUILD-
INGS

Mr. REID (for himself and Mr.
MCCONNELL) submitted the following
resolution; which was considered and
agreed to:

S. RES. 691

Resolved,

SECTION 1. COLLECTION OF CLOTHING, TOYS,
FOOD, AND HOUSEWARES DURING
THE HOLIDAY SEASON FOR CHARI-
TABLE PURPOSES IN SENATE BUILD-
INGS.

(a) IN GENERAL.—Notwithstanding any
other provision of the rules or regulations of
the Senate—

(1) a Senator, officer, or employee of the
Senate may collect from another Senator,
officer, or employee of the Senate within
Senate buildings nonmonetary donations of
clothing, toys, food, and housewares for
charitable purposes related to serving those
in need or members of the Armed Services
and their families during the holiday season,
if the charitable purposes do not otherwise
violate any rule or regulation of the Senate
or of Federal law; and

(2) a Senator, officer, or employee of the
Senate may work with a nonprofit organiza-
tion with respect to the delivery of dona-
tions described in paragraph (1).

(b) EXPIRATION.—The authority provided
by this resolution shall expire at the end of
the 2nd session of the 111th Congress.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4721. Mrs. HAGAN (for Mr. ROCKE-
FELLER (for himself and Mrs. HUTCHISON))
proposed an amendment to the bill S. 3386, to
protect consumers from certain aggressive
sales tactics on the Internet.

————
TEXT OF AMENDMENTS

SA 4721. Mrs. HAGAN (for Mr. ROCKE-
FELLER (for himself and Mrs.
HUTCHISON)) proposed an amendment to
the bill S. 3386, to protect consumers
from certain aggressive sales tactics on
the Internet; as follows:

On page 15, line 17, strike ‘‘purchaser’s’
and insert ‘‘consumer’s’’.

On page 15, line 19, strike ‘‘purchaser’ and
insert ‘‘consumer’’.

On page 17, beginning with line 4, strike
through line 15 on page 18.

On page 18, line 16, strike ‘‘(d)”’ and insert
(e,

On page 18, line 21, strike ‘‘(e)”” and insert
.

On page 19, strike lines 3 through 7.

On page 19, line 8, strike ‘“(3)”” and insert
“(2)".

On page 19, strike lines 17 and 18 and insert
the following:

(C) is not—

(i) the initial merchant;

(ii) a subsidiary or corporate affiliate of
the initial merchant; or

(iii) a successor of an entity described in
clause (i) or (ii).

On page 19, between line 18 and 19, insert
the following:

SEC. 4. NEGATIVE OPTION MARKETING ON THE
INTERNET.

It shall be unlawful for any person to

charge or attempt to charge any consumer
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for any goods or services sold in a trans-
action effected on the Internet through a
negative option feature (as defined in the
Federal Trade Commission’s Telemarketing
Sales Rule in part 310 of title 16, Code of Fed-
eral Regulations), unless the person—

(1) provides text that clearly and conspicu-
ously discloses all material terms of the
transaction before obtaining the consumer’s
billing information;

(2) obtains a consumer’s express informed
consent before charging the consumer’s cred-
it card, debit card, bank account, or other fi-
nancial account for products or services
through such transaction; and

(3) provides simple mechanisms for a con-
sumer to stop recurring charges from being
placed on the consumer’s credit card, debit
card, bank account, or other financial ac-
count.

On page 19, line 19, strike *“‘SEC. 4.”” and in-
sert “SEC. 5.”.

On page 20, strike lines 5 through 8.

On page 20, line 9, strike ‘‘(c)”’ and insert
“(b)”.

On page 20, line 16, strike ‘‘(d)”’ and insert
“e).

On page 20, line 19, strike *“SEC. 5.’ and in-
sert “SEC. 6.”.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on No-
vember 30, 2010, at 3:30 p.m. in room 253
of the Russell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet during
the session of the Senate on November
30, 2010.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on November 30, 2010.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CRIME AND DRUGS

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Crime and Drugs, be au-
thorized to meet during the session of
the Senate, on November 30, 2010, at 10
a.m. in room SD-226 of the Dirksen
Senate Office Building, to conduct a
hearing entitled ‘“‘Examining Enforce-
ment of the Foreign Corrupt Practices
Act.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

S8305

RESTORE ONLINE SHOPPERS’
CONFIDENCE ACT

Mrs. HAGAN. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of Cal-
endar No. 500, S. 3386.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 3386) to protect consumers from
certain aggressive sales tactics on the Inter-
net.

There being no objection, the Senate
proceeded to consider the bill (S. 3386)
to protect consumers from certain ag-
gressive sales tactics on the Internet,
which had been reported from the Com-
mittee on Commerce, Science, and
Transportation, with an amendment to
strike all after the enacting clause and
insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Restore Online
Shoppers’ Confidence Act’.

SEC. 2. FINDINGS; DECLARATION OF POLICY.

The Congress finds the following:

(1) The Internet has become an important
channel of commerce in the United States, ac-
counting for billions of dollars in retail sales
every year. Over half of all American adults
have now either made an online purchase or an
online travel reservation.

(2) Consumer confidence is essential to the
growth of online commerce. To continue its de-
velopment as a marketplace, the Internet must
provide consumers with clear, accurate informa-
tion and give sellers an opportunity to fairly
compete with one another for consumers’ busi-
ness.

(3) An investigation by the Senate Committee
on Commerce, Science, and Transportation
found abundant evidence that the aggressive
sales tactics many companies use against their
online customers have undermined consumer
confidence in the Internet and thereby harmed
the American economy.

(4) The Committee showed that, in exchange
for ““bounties’’ and other payments, hundreds of
reputable online retailers and websites shared
their customers’ billing information, including
credit card and debit card numbers, with third
party sellers through a process known as ‘‘data
pass’’. These third party sellers in turn used ag-
gressive, misleading sales tactics to charge mil-
lions of American consumers for membership
clubs the consumers did not want.

(5) Third party sellers offered membership
clubs to consumers as they were in the process
of completing their initial transactions on hun-
dreds of websites. These third party ‘‘post-trans-
action’ offers were designed to make consumers
think the offers were part of the initial pur-
chase, rather than a new transaction with a
new seller.

(6) Third party sellers charged millions of con-
sumers for membership clubs without ever ob-
taining consumers’ billing information, includ-
ing their credit or debit card information, di-
rectly from the consumers. Because third party
sellers acquired consumers’ billing information
from the initial merchant through ‘‘data pass’,
millions of consumers were unaware they had
been enrolled in membership clubs.

(7) The use of a ‘‘data pass’ process defied
consumers’ expectations that they could only be
charged for a good or a service if they submitted
their billing information, including their com-
plete credit or debit card numbers.

(8) Third party sellers used a free trial period
to enroll members, after which they periodically
charged consumers until consumers affirma-
tively canceled the memberships. This use of
“free-to-pay conversion’’ and ‘‘negative option’’
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