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‘(2) SERVICE OF PROCESS.—In an action
under this section, process may be served on
a defendant in any district in which the de-
fendant resides or is otherwise located.”.

(f) TREATMENT OF APPLIANCES WITHIN
BUILDING CODES.—Section 327 of the Energy
Policy and Conservation Act (42 U.S.C. 6297)
is amended by adding at the end the fol-
lowing:

““(h) RECOGNITION OF ALTERNATIVE REFRIG-
ERANT USES.—With respect to State or local
laws (including regulations) prohibiting, lim-
iting, or restricting the use of alternative re-
frigerants for specific end uses approved by
the Administrator of the Environmental
Protection Agency pursuant to the Signifi-
cant New Alternatives Program under sec-
tion 612 of the Clean Air Act (42 U.S.C. 7671k)
for use in a covered product under section
322(a)(1) considered on or after the date of
enactment of this subsection, notice shall be
provided to the Administrator before or dur-
ing any State or local public comment pe-
riod to provide to the Administrator an op-
portunity to comment.”’.

(g) TECHNICAL AMENDMENT.—Section 332(a)
of the Energy Policy and Conservation Act
(42 U.S.C. 6302(a)) is amended by redesig-
nating the second paragraph (6) as paragraph
M.

SECTION BY SECTION SUMMARY OF THE NA-

TIONAL ENERGY EFFICIENCY ENHANCEMENT
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Sec. 1. Short Title.

Sec. 2. Energy Conservation Standards.

(a) Amends section 321 of EPCA for the def-
inition of ‘‘energy efficiency standard’ to
allow DOE to establish more than one per-
formance standard, and adds definitions for
“EER” and “HSPF”.

(b) Amends section 323(b) to establish test
procedures for EER and HSPF.

(c) Amends section 325(d) to establish re-
gional and increased energy efficiency stand-
ards for central air conditioners and heat
pumps, and related equipment, to be effec-
tive on or after Jan 1, 2015, and sets forth
dates for the consideration of future stand-
ards.

(d) Amends section 325(d) to establish defi-
nitions for Through-the-Wall air condi-
tioning and heat pump systems, and small-
duct, high velocity systems, and directs DOE
to set standards for these products to be ef-
fective on or after June 30, 2016.

(e) Amends section 325(f) to establish defi-
nitions and regional standards for non-
weatherized gas and oil furnaces to be effec-
tive on or after May, 2013; and for weather-
ized gas furnaces, to be effective on or after
January 1, 2015.

(f) Amends section 327(f) to provide that
State building codes may provide for prod-
ucts that have efficiencies that exceed appli-
cable Federal standards, within certain lim-
its and if such State code provides for com-
binations of energy items to meet the code
objectives that includes at least one com-
bination that does not exceed Federal prod-
ucts standards.

Sec. 3. Energy Conservation Standards for
Heat Pump Pool Heaters.

Amends sections 321 and 325 to provide
definitions and establish efficiency standards
for heat pump pool heaters.

Sec. 4. Efficiency Standards for Class A ex-
ternal Power Supplies.

Amends section 325(u) to provide a defini-
tion for ‘‘security or life safety alarm or sur-
veillance system’ and provides an exemption
for certain such products from the ‘‘no load”
portion of the Federal efficiency standards
until July 1, 2017.

Sec. 5. Prohibited Acts.

Amends section 332 to clarify that rep-
resentatives of manufacturers, distributers,
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and retailers, just as manufacturers and pri-
vate labelers currently, are prohibited from
the sale and distribution of products that do
not meet the Federal minimum efficiency
standards.

Sec 6. Outdoor Lighting.

Amends sections 340, 342, 343, 344, and 345 to
provide definitions, efficiency standards,
rulemaking deadlines and effective dates,
test methods, labeling and preemption treat-
ment for pole-mounted outdoor lighting
products (e.g. street and parking lot light
fixtures, bulbs and controls). Also sets stand-
ards for double-ended halogen lamps (high
wattage incandescent lamps generally used
outdoors) and ends the production of stand-
ard mercury vapor lamps, effective 2016,
completing the transition to higher effi-
ciency lighting sources begun when ineffi-
cient mercury vapor fixtures and ballasts
were phased out in EPAct 2005.

Sec. 7. Energy Efficiency Provisions.

(a) Direct Final Rule. Amends section 323
to permit DOE to accelerate the prescription
of consensus test procedures and to direct
the National Bureau of Standards to assist
in developing or amending test procedures.

(b) Criteria for Prescribing New or Amend-
ed Standards. Amends section 325(0) to: (A)
add ‘“‘impact on average energy prices’” and
‘“‘impacts due to smart grid’’ as new criteria
for setting efficiency standards, (B) estab-
lishes a rebuttable presumption for what
DOE determines to be a minimum ‘‘tech-
nically feasible and economically justified”
efficiency standard, and (C) authorizes DOE
to include smart grid technologies into prod-
uct standards, listing credits and other op-
tions for including these technologies.

(c) Obtainment of Appliance Information
from Manufacturers. Amends section 326 to
direct DOE to require manufacturers to sub-
mit specific product information to DOE
such as compliance, annual shipments, and
energy use and efficiency, and to coordinate
information gathering activities with State
agencies.

(d) Waiver of Federal Preemption. Amends
section 327(d) to clarify that DOE may not
reject a State waiver petition for failure of
the State to produce information that is con-
fidentially maintained by any manufacturer
or others and from whom the State has re-
quested, but not received, the information.

(e) Permitting States to Seek Injunctive
Enforcement. Amends section 334 to author-
ize and prescribe the procedures by which a
State may seek an injunction to restrain
certain violations of the DOE efficiency pro-
gram.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 429—MAKING
MINORITY PARTY APPOINT-
MENTS FOR CERTAIN COMMIT-
TEES FOR THE 111TH CONGRESS

Mr. McCONNELL submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 429

Resolved, That the following be the minor-
ity membership on the following committees
for the remainder of the 111th Congress, or
until their successors are appointed:

COMMITTEE ON ARMED SERVICES: Mr.
McCain, Mr. Inhofe, Mr. Sessions, Mr.
Chambliss, Mr. Graham, Mr. Thune, Mr.
Wicker, Mr. LeMieux, Mr. Brown, Mr. Burr,
Mr. Vitter, and Ms. Collins.

COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS: Ms. Col-
lins, Mr. Coburn, Mr. Brown, Mr. McCain,
Mr. Voinovich, Mr. Ensign, and Mr. Graham.
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COMMITTEE ON VETERANS’ AFFAIRS:
Mr. Burr, Mr. Isakson, Mr. Wicker, Mr.
Johanns, Mr. Brown, and Mr. Graham.

————

SENATE CONCURRENT RESOLU-
TION b52—EXPRESSING SUPPORT
FOR THE DESIGNATION OF
MARCH 20 AS A NATIONAL DAY
OF RECOGNITION FOR LONG-
TERM CARE PHYSICIANS

Mr. CHAMBLISS submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on the
Judiciary:

S. CON. RES. 52

Whereas a National Day of Recognition for
Long-Term Care Physicians is designed to
honor and recognize physicians who care for
an ever-growing elderly population in dif-
ferent settings, including skilled nursing fa-
cilities, assisted living, hospice, continuing
care retirement communities, post-acute
care, home care, and private offices;

Whereas the average long-term care physi-
cian has nearly 20 years of practice experi-
ence and dedicates themselves to 1 or 2 fa-
cilities with nearly 100 residents and pa-
tients;

Whereas the American Medical Directors
Association is the professional association of
medical directors, attending physicians, and
others practicing in the long-term con-
tinuum and is dedicated to excellence in pa-
tient care and provides education, advocacy,
information, and professional development
to promote the delivery of quality long-term
care medicine; and

Whereas the American Medical Directors
Association would like to honor founder and
long-term care physician William A. Dodd,
M.D., C.M.D., who was born on March 20,
1921: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
expresses support for—

(1) the designation of March 20 as a Na-
tional Day of Recognition for Long-Term
Care Physicians; and

(2) the goals and ideals of a National Day
of Recognition for Long-Term Care Physi-
cians.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3346. Mr. LEAHY (for himself and Mr.
SESSIONS) submitted an amendment intended
to be proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R. 4213, to
amend the Internal Revenue Code of 1986 to
extend certain expiring provisions, and for
other purposes; which was ordered to lie on
the table.

SA 3347. Mr. MERKLEY (for himself and
Mr. WYDEN) submitted an amendment in-
tended to be proposed to amendment SA 3336
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 3348. Mr. BROWN of Massachusetts sub-
mitted an amendment intended to be pro-
posed to amendment SA 3336 proposed by Mr.
Baucus to the bill H.R. 4213, supra; which
was ordered to lie on the table.

SA 3349. Mr. DODD submitted an amend-
ment intended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the bill
H.R. 4213, supra; which was ordered to lie on
the table.

SA 3350. Ms. STABENOW (for herself, Mr.
HATCH, and Mr. SCHUMER) submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr. BAUCUS
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.
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SA 3351. Mr. REED (for himself, Ms.
SNOWE, and Mrs. SHAHEEN) submitted an
amendment intended to be proposed by him
to the bill H.R. 4213, supra; which was or-
dered to lie on the table.

SA 3352. Mr. GRASSLEY (for himself, Mr.
CRAPO, Mr. ROBERTS, Mr. ENSIGN, and Mr.
HATCH) submitted an amendment intended to
be proposed by him to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 3353. Mr. SANDERS (for himself, Mr.
DoDD, Mr. WHITEHOUSE, Mr. LEAHY, and Mrs.
GILLIBRAND) submitted an amendment in-
tended to be proposed to amendment SA 3336
proposed by Mr. BAUCUS to the bill H.R. 4213,
supra; which was ordered to lie on the table.

SA 3354. Mr. WHITEHOUSE (for himself,
Mr. SCHUMER, and Mr. BINGAMAN) submitted
an amendment intended to be proposed by
him to the bill H.R. 4213, supra; which was
ordered to lie on the table.

SA 3355. Mr. BUNNING proposed an amend-
ment to the bill H.R. 4691, to provide a tem-
porary extension of certain programs, and
for other purposes.

SA 3356. Mrs. MURRAY (for herself, Mr.
HARKIN, Mrs. BOXER, Mr. BEGICH, and Mr.
BURRIS) submitted an amendment intended
to be proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R. 4213, to
amend the Internal Revenue Code of 1986 to
extend certain expiring provisions, and for
other purposes; which was ordered to lie on
the table.

SA 3357. Mr. DODD (for himself, Ms.
STABENOW, Mr. LEVIN, and Mr. LIEBERMAN)
submitted an amendment intended to be pro-
posed to amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, supra; which
was ordered to lie on the table.

————

TEXT OF AMENDMENTS

SA 3346. Mr. LEAHY (for himself and
Mr. SESSIONS) submitted an amend-
ment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAucus to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike section 537, and insert the fol-
lowing:

SEC. 537. EFFECTIVE DATE; NONINFRINGEMENT
OF COPYRIGHT.

(a) EFFECTIVE DATE.—Unless specifically
provided otherwise, this title, and the
amendments made by this title, shall take
effect on February 27, 2010, and with the ex-
ception of the reference in subsection (b), all
references to the date of enactment of this
Act shall be deemed to refer to February 27,
2010, unless otherwise specified.

(b) NONINFRINGEMENT OF COPYRIGHT.—The
secondary transmission of a performance or
display of a work embodied in a primary
transmission is not an infringement of copy-
right if it was made by a satellite carrier on
or after February 27, 2010, and prior to enact-
ment of this Act, and was in compliance with
the law as in existence on February 27, 2010.

SA 3347. Mr. MERKLEY (for himself
and Mr. WYDEN) submitted an amend-
ment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . LEASES OF RESTRICTED LAND.

Subsection (a) of the first section of the
Act of August 9, 1955 (25 U.S.C. 415(a)), is
amended in the second sentence by inserting
“land held in trust for the Coquille Indian
Tribe, land held in trust for the Confederated
Tribes of Siletz Indians, land held in trust
for the Confederated Tribes of the Coos,
Lower Umpqua, and Siuslaw Indians, land
held in trust for the Klamath Tribes, and
land held in trust for the Burns Paiute
Tribe,” after ‘“‘lands held in trust for the
Confederated Tribes of the Warm Springs
Reservation of Oregon,”’.

SA 3348. Mr. BROWN of Massachu-
setts submitted an amendment in-
tended to be proposed to amendment
SA 3336 proposed by Mr. BAUCUS to the
bill H.R. 4213, to amend the Internal
Revenue Code of 1986 to extend certain
expiring provisions, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title I, add the following:

SEC. 103. EMPLOYEE PAYROLL TAX RATE CUT.

(a) IN GENERAL.—For the 6-calendar-month
period beginning after the date which is 60
days after the date of the enactment of this
Act, the Secretary of the Treasury shall re-
duce the rate of tax under section 3101(a) of
the Internal Revenue Code of 1986 and 50 per-
cent of the rate of tax under section 1401(a)
of such Code by such percentage such that
the resulting reduction in revenues to the
Federal Old-Age and Survivors Insurance
Trust Fund is equal to 100 percent of the
amounts appropriated or made available and
remaining unobligated under the American
Recovery and Reinvestment Act of 2009 (Pub.
Law 111-5) as of the date of the enactment of
this Act.

(b) TRANSFERS TO FEDERAL OLD-AGE AND
SURVIVORS INSURANCE TRUST FUND.—There
are appropriated to the Federal Old-Age and
Survivors Trust Fund and the Federal Dis-
ability Insurance Trust Fund established
under section 201 of the Social Security Act
(42 U.S.C. 401) amounts equal to the reduc-
tion in revenues to the Treasury by reason of
the application of subsection (a). Amounts
appropriated by the preceding sentence shall
be transferred from the general fund at such
times and in such manner as to replicate to
the extent possible the transfers which
would have occurred to such Trust Fund had
such amendment not been enacted.

(¢) REPLENISHMENT OF GENERAL FUND
THROUGH RESCISSION OF CERTAIN STIMULUS
FuNDs.—Notwithstanding section 5 of the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5; 123 Stat. 116), from
the amounts appropriated or made available
under division A of such Act (other than
under title X of such division A), there is re-
scinded any remaining unobligated amounts
as of the date of the enactment of this Act.
The Director of the Office of Management
and Budget shall report to each congres-
sional committee the amounts so rescinded
within the jurisdiction of such committee.

(d) EMERGENCY DESIGNATION.—This section
is designated as an emergency requirement
pursuant to section 4(g) of the Statutory
Pay-As-You-Go Act of 2010 (Public Law 111-
139; 2 U.S.C. 933(g)) and section 403(a) of S.
Con. Res. 13 (111th Congress), the concurrent
resolution on the budget for fiscal year 2010.
In the House of Representatives, this section
is designated as an emergency for purposes
of pay-as-you-go principles.

SA 3349. Mr. DODD submitted an
amendment intended to be proposed to
amendment SA 3336 proposed by Mr.
BAUCUS to the bill H.R. 4213, to amend
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the Internal Revenue Code of 1986 to
extend certain expiring provisions, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 73, line 21, after the second period
insert the following: ‘“The amendment made
by this section shall be considered to have
taken effect on February 28, 2010.”.

SA 3350. Ms. STABENOW (for herself,
Mr. HATCH, and Mr. SCHUMER) sub-
mitted an amendment intended to be
proposed to amendment SA 3336 pro-
posed by Mr. BAUCUS to the bill H.R.
4213, to amend the Internal Revenue
Code of 1986 to extend certain expiring
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of title VI, add the following:
SEC. 602. ELECTION TO TEMPORARILY UTILIZE

UNUSED AMT CREDITS DETERMINED
BY DOMESTIC INVESTMENT.

(a) IN GENERAL.—Section 53 is amended by
adding at the end the following new sub-
section:

‘(g) ELECTION FOR CORPORATIONS WITH UN-
USED CREDITS.—

‘(1) IN GENERAL.—If a corporation elects to
have this subsection apply, then notwith-
standing any other provision of law, the lim-
itation imposed by subsection (c¢) for any
such taxable year shall be increased by the
AMT credit adjustment amount.

‘“(2) AMT CREDIT ADJUSTMENT AMOUNT.—
For purposes of paragraph (1), the term
‘AMT credit adjustment amount’ means with
respect to any taxable year beginning in
2010, the lesser of—

‘““(A) a corporation’s minimum tax credit
determined under subsection (b), or

‘“(B) 20 percent of new domestic invest-
ments made during such taxable year.

‘(3) NEW DOMESTIC INVESTMENTS.—For pur-
poses of this subsection, the term ‘new do-
mestic investments’ means the cost of quali-
fied property (as defined in section
168(K)(2)(A)(E)—

‘“(A) the original use of which commences
with the taxpayer during the taxable year,
and

‘““(B) which is placed in service in the
United States by the taxpayer during such
taxable year.

‘‘(4) CREDIT REFUNDABLE.—For purposes of
subsections (b) and (c) of section 6401, the ag-
gregate increase in the credits allowable
under part IV of subchapter A for any tax-
able year resulting from the application of
this subsection shall be treated as allowed
under subpart C of such part (and not to any
other subpart).

() ELECTION.—

““(A) IN GENERAL.—An election under this
subsection shall be made at such time and in
such manner as prescribed by the Secretary,
and once effective, may be revoked only with
the consent of the Secretary.

‘(B) INTERIM ELECTIONS.—Until such time
as the Secretary prescribes a manner for
making an election under this subsection, a
taxpayer is treated as having made a valid
election by providing written notification to
the Secretary and the Commissioner of In-
ternal Revenue of such election.

‘(6) AGGREGATION RULE.—For purposes of
this subsection—

‘“(A) all corporations which are members of
an affiliated group of corporations filing a
consolidated tax return, and

‘(B) all partnerships in which more than 90
percent of the capital and profits interest in
the partnership are owned by the corpora-
tion (directly or indirectly) at all times dur-
ing the taxable year in which an election
under this subsection is in effect,
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