United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 1 1 CONGRESS, FIRST SESSION

Vol. 155

WASHINGTON, WEDNESDAY, MAY 13, 2009

No. 73

House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. SALAZAR).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 13, 2009.

I hereby appoint the Honorable JOHN T.
SALAZAR to act as Speaker pro tempore on
this day.

NANCY PELOSI,
Speaker of the House of Representatives.

—————

PRAYER

Rev. Charles E. Smith, Berea Baptist
Church, Forest Hill, Texas, offered the
following prayer:

Almighty God, bestow the best of
Your blessings upon the men and
women of Congress and all who shall
hereafter occupy these Halls. Grant
them divine wisdom to lead our Nation
with humility and discernment.

Order their steps as they work to
strengthen our national resources. Pre-
serve in them the time-honored values
of faith, hope, and love that sustained
our forefathers. Let their decisions in-
spire America so that we might shine
as a beacon.

As we pause this week to pay homage
to our fallen police officers, let us be
thankful for the services of our law en-
forcement officers everywhere who risk
their lives daily for the safety and pro-
tection of others.

Protect also our military members,
fortifying them as they secure the
blessings of liberty to us and our pos-
terity.

Finally, unite us as one Nation under
God that we may give You praise and
glory always.

Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

—————

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Illinois (Mr. SHIMKUS)
come forward and lead the House in the
Pledge of Allegiance.

Mr. SHIMKUS led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has agreed to without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 38. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the National Peace Officers’ Memorial Serv-
1ce.

————

WELCOMING REV. CHARLES SMITH

The SPEAKER pro tempore. Without
objection, the gentleman from Texas
(Mr. BURGESS) is recognized for 1
minute.

There was no objection.

Mr. BURGESS. Mr. Speaker, I have
the honor of welcoming and recog-
nizing Rev. Charles E. Smith, who just
gave the opening prayer before Con-
gress this 13th day of May of 2009. Rev.
Smith is the pastor at Berea Baptist
Church in Forest Hill, Texas. He is
joined today by his wife, Gloria; his
children; and many, many members of
his church family and church congrega-
tion.

Rev. Smith is a native of Texas and a
longtime resident of Fort Worth, where
he and his wife live with their six chil-
dren. A graduate of the Southern Bible
Institute and of the University of
Texas at Arlington, with a degree in
architecture, Rev. Smith has served as
a spiritual foundation in his commu-
nity for over 25 years.

Mr. Speaker, I commend Rev. Smith
for his longstanding service to his pa-
rishioners and congregants in Forest
Hill, Texas, in the Forth Worth area,
and to members of his congregation
whom he has so capably served. It is
my pleasure to have Rev. Smith here
with us today and an honor to rep-
resent him and his parishioners in the
26th District of the State of Texas.

———————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to 15 further re-
quests for l-minute speeches on each
side of the aisle.

———

COMPREHENSIVE HEALTH CARE
REFORM

(Mr. HALL of New York asked and
was given permission to address the
House for 1 minute.)

Mr. HALL of New York. Mr. Speaker,
I hear stories every day from Hudson
Valley families about the skyrocketing
costs of health care. People tell me
that having to deal with insurance
companies leaves them being denied
coverage for any reason, plausible or
not. They talk about medical bills that
are already too high before they have
to pay even more to cover their chil-
dren who just graduated from college
and are now struggling to find work.

Families USA released a study this
week showing that 3.5 million New
Yorkers spend more than 10 percent of
their pretax income on health care
costs and almost 1 million New York-
ers spend more than 25 percent. This is

[J This symbol represents the time of day during the House proceedings, e.g., [] 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper.

H5489



H5490

pretax income, which would be an even
higher percentage of their disposable
income.

These numbers are one more piece of
evidence showing that the time is now
for comprehensive health care reform.
We must reduce health care costs for
middle class families.

DEAD PEOPLE GET STIMULUS
CHECKS

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Mr. Speaker, in an
effort to give away taxpayer money,
the Social Security Administration is
even sending so-called ‘‘stimulus”
checks to dead people. An 83-year-old
man in Maryland said his mother, who
has been dead for over 40 years, re-
ceived one of the $250 stimulus checks.

Even though the 83-year-old son
didn’t receive one of the checks, I guess
because he’s still alive, I’'m sure he ap-
preciated the government thinking
about his mom by sending her a check
so close to Mother’s Day.

It does seem a bit odd that it takes
the government 40 years to figure out
somebody died. Anyway, the Social Se-
curity bureaucrats admit at least 10,000
other dead people received checks too.
That would be about $2.5 million in
money. I wonder how many other free
checks were sent to dead people that
the Social Security folks don’t even
know about.

Maybe since the bureaucrats are giv-
ing money to dead people, they should
go ahead and register them to vote as
well. Get the community group ACORN
involved. Apparently, ACORN has a
reputation for successfully registering
dead folks to vote. Then the dead peo-
ple can get free money and vote too.
What a deal.

And that’s just the way it is.

CLEAN ENERGY FOR AMERICA

(Mr. BRALEY of Iowa asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BRALEY of Iowa. Mr. Speaker,
America can become the world leader
in the new clean energy economy. But
to ensure our economic recovery is sus-
tainable for years to come, we intend
to pass comprehensive clean energy
legislation that will create millions of
new American jobs that can’t be
shipped overseas; reduce our depend-
ence on foreign oil; increase production
of cleaner, renewable energy sources;
crack down on heavy polluters who
have damaged our air and water qual-
ity; and give American entrepreneurs
and innovators the tools they need to
stay competitive in this global econ-
omy.

The Energy and Commerce Com-
mittee is currently considering draft
legislation called the American Clean
Energy and Security Act, or ACES.
The legislation will reform our coun-
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try’s energy policies by limiting the
amount of pollutants industries can
emit into the atmosphere and by in-
vesting in a clean energy economy that
will lead to new jobs, new businesses,
and less dependence on foreign oil. This
act will invest in American jobs that
can’t be shipped overseas. Whether it’s
the ingenuity and innovation to create
new technologies or the manufacturing
that builds windmills, we will create
millions of jobs here at home and make
America the world leader in the 21st-
century clean energy economy.

———

DAWN JOHNSEN

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, the Presi-
dent’s nominee to head the Justice De-
partment’s Office of Legal Counsel is
truly from the radical fringe, which is
why her confirmation is running into
so much trouble in the Senate.

That person is Dawn Johnsen, a
former attorney for one of the Nation’s
largest and most radical abortion
groups. Ms. Johnsen’s own quotes
speak for her radical views. She equat-
ed pregnancy to slavery. She said that
laws restricting a woman’s ‘‘abortion
choice are disturbingly suggestive of
involuntary servitude.” She’s likened
pregnant mothers to ‘‘no more than
fetal containers.” And she claims that
abortion is ‘‘a relief”’ rather than the
traumatic experience it truly is for
women.

Her appointment is a slap in the face
to fair-minded Americans. And now
Senator REID has indicated he does not
have the votes to bring her nomination
to the Senate floor. The President
should take a cue from the Senate and
withdraw this mistaken nomination, a
nomination that runs counter to the
values of the American people.

—————

POSTVILLE RAID ANNIVERSARY
AND COMPREHENSIVE IMMIGRA-
TION REFORM

(Mr. BACA asked and was given per-
mission to address the House for 1
minute.)

Mr. BACA. Mr. Speaker, this week
marks the 1l-year anniversary of the
raid at the Agriprocessor plant in
Postville, Iowa.

On May 12, 2008, ICE agents arrested
nearly 400 immigrant workers, this de-
spite the horrific stories of worker
abuse at the plant. This is a clear ex-
ample of the misplaced priorities of the
Bush administration, who fast-tracked
criminal cases against undocumented
workers.

Last year I traveled to Postville and
witnessed firsthand the deflated spirit
of families who were torn apart from
their loved ones. These raids not only
affected the families of the detainees
but the whole community of Postville,
which to this day has not fully recov-
ered.
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This is an example of the ugly con-
sequences of enforcement-only ap-
proaches to immigration reform. We
need a real reform that reflects Amer-
ica’s needs. That’s comprehensive im-
migration reform.

I urge my colleagues in Congress to
learn from the past and work with CHC
and President Obama to pass com-
prehensive immigration reform.

—————

THE GLOBAL WARMING BILL

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, you can
be assured of a couple things: The glob-
al warming bill reportedly that will be
taken up next week in the Energy and
Commerce Committee will raise energy
costs and create massive job losses.

How do I know this? It happened in
southern Illinois in 1992, where we lost
14,000 coal miner jobs. The State of
Ohio lost 35,000 coal miner jobs.

Why in the world in this economy
would we make it more difficult to
compete in the international arena by
raising energy costs?

I hope my Democratic friends are
ready to answer that question.

————

THE NEW ENERGY ECONOMY

(Mr. PERLMUTTER asked and was
given permission to address the House
for 1 minute.)

Mr. PERLMUTTER. Mr. Speaker, it’s
nice to see a Speaker from Colorado in
the chair.

I want to respond to my friend from
Illinois who just spoke about the loss
of thousands of jobs in the coal indus-
try.

The purpose of our bill is to move
forward into a new energy economy,
and there will be opportunities for
those in the coal industry, but we have
to find ways to capture the pollution
that is set off by the coal. And so there
are thousands of jobs in the technology
and research of how we can use a cheap
and plentiful resource like coal, but we
need to burn coal so it doesn’t continue
to pollute the atmosphere.

We also need to use renewable energy
wherever we can, and we need to be ef-
ficient in how we use our energy.

That’s the new energy economy, and
there will be thousands and thousands
of jobs in that economy. It’s good for
national security, it’s good for the cli-
mate, and it’s good for jobs. We must
do it now.

———

COMMEMORATING THE 28TH AN-
NUAL NATIONAL PEACE OFFI-
CERS’ MEMORIAL SERVICE

(Mr. PAULSEN asked and was given
permission to address the House for 1
minute.)

Mr. PAULSEN. Mr. Speaker, this
week marks the 28th Annual National
Peace Officers’ Memorial Service, a
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time when thousands of officers come
to Washington, D.C. to honor officers
who have given the ultimate sacrifice
in the line of duty. It’s a time of re-
membrance and an opportunity to pro-
vide comfort and appreciation to the
families of fallen officers.

The motto of Police Week is: ‘‘Never
Alone, Never Forgotten.” And it must
ring in the Halls of Congress not only
this week but every day. That’s why I
have joined Congressman STUPAK in in-
troducing the Law Enforcement Offi-
cers’ Procedural Bill of Rights. This bi-
partisan legislation ensures that police
officers will receive a fair process and
proper protections in administrative
proceedings.

I want to thank all the law enforce-
ment community and officers who
commit their lives to serve us. From
the officers who protect us here at Cap-
itol Hill to those police officers that
defend us back in our districts, this
country is a safer place because of the
work you do.

———
O 1015
AFGHANISTAN

(Ms. EDWARDS of Maryland asked
and was given permission to address
the House for 1 minute.)

Ms. EDWARDS of Maryland. Mr.
Speaker, I just returned from Afghani-
stan yesterday on a delegation led by
the gentlewoman from California,
SUSAN DAVIS. We are all blessed by the
sacrifice of our servicemen and women,
our diplomats and other civilians in
harm’s way. We were moved by the
courage of the Afghan women, in whose
success rests the future of Afghanistan.

Mr. Speaker, it’s time for the Presi-
dent and this Congress to be straight
about what it means to win in Afghani-
stan. Our spending must reflect our
goal, and right now it does not. This is
not a 90 percent, in-out, 2-year military
operation, and everyone there knows
it. Winning requires a long-term plan
to return 90 percent illiteracy to lit-
eracy, to grow food crops to replace
poppies, to transform a 16th century
economy to the 21st century.

It’s a generation of change, and we
have to have a plan while we are there
and one for leaving. We best honor our
men and women who serve and give
their lives by being honest. They stand
on the wall. They hold the line. They
cross the wire. And the least we can do
is prepare the American people to
match their sacrifice with real and
long-term commitment for Afghani-
stan and for our own national security.

———
YEAR OF THE BAILOUT

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, last year
should be remembered as the year of
the bailout. This year is not much bet-
ter under the current leadership in

CONGRESSIONAL RECORD —HOUSE

Washington. Incredibly, banks that
want to repay the money they got from
the Troubled Asset Relief Program, or
TARP, as it is referred to, are being
stopped by the Obama administration
from repaying the funds.

After accepting TARP bailout funds
and, in some cases being forced to ac-
cept bailouts, many banks have had
enough and they are ready to return
the money. You would think that
would be easy, but the government
won’t let them pay back the TARP
funds. The vague guidelines provided
by the Obama administration for re-
turning TARP funds are creating a reg-
ulatory uncertainty that is bad for our
economy and bad for us taxpayers.

We deserve to get the bailout money
back from the banks as quickly as pos-
sible, which is why I have introduced
the Bailout Freedom Act to ensure
sure we have a clear and timely process
for making that happen. Once banks
are certified to be well capitalized by
the regulators, the Federal Govern-
ment should allow the TARP bailout
funding to be paid back.

From the beginning, I have opposed
the bailouts and the growing encroach-
ment of the Federal Government in our
daily lives. Now we must reverse that
course of the current trend and allow
TARP bailout funding to be paid back.

Please join me in supporting the
Bailout Freedom Act.

—————

GLOBAL WARMING IS A CLEAR
AND PRESENT DANGER

(Ms. SPEIER asked and was given
permission to address the House for 1
minute.)

Ms. SPEIER. Mr. Speaker, two-thirds
of the American people believe that
global warming is a clear and present
danger, yet there are still Members in
this House that deny it even exists.

Fortunately, many here are working
diligently to craft a bipartisan and
commonsense energy plan that makes
polluters pay, provides for middle class
energy tax credits, and creates a new
industry and lots of good, clean, green
jobs. In the process, we will reduce our
reliance on foreign oil from nations
that mean to do us harm and put us on
a path towards being faithful stewards
of this beautiful planet that God has
loaned us.

But the science deniers don’t care
about any of that. They choose, in-
stead, to twist the simple idea that pol-
luters should pay for what they pollute
into the same tired argument that it is
somehow a tax.

The American people are speaking
loud and clear. They want Congress to
do something about global warming. At
least some of us are listening.

DOD NEEDS MORE TRANSPARENCY
IN BUDGET PROCESS
(Mr. FLEMING asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. FLEMING. Mr. Speaker, I rise
today as a member of the House Armed
Services Committee. I am concerned
that the Department of Defense has be-
come less open and less accountable.
Recent actions taken by the Pentagon
has limited transparency and congres-
sional oversight.

First, for the first time ever, non-
disclosure agreements have been re-
quired of senior defense officials work-
ing on the budget.

Second, for the first time, routing
ship readiness reports are being classi-
fied. This hampers Congress in its im-
portant oversight function of the mili-
tary. The Army was even a no-show at
the House Armed Services Committee
hearing on its top acquisition project.

Do we want to wait until war to dis-
cover we have a hollow fleet or inad-
equate equipment? Congress has the
constitutional duty to raise and sup-
port armies and navies.

This responsibility requires candid
answers from our senior military lead-
ers about the FY 2010 budget approval.
To quote our President, ‘“A democracy
requires accountability, and account-
ability requires transparency.”” Where
is this promised transparency?

CLEAN ENERGY FOR AMERICA

(Ms. WATSON asked and was given
permission to address the House for 1
minute.)

Ms. WATSON. Mr. Speaker, America
can become the world leader in the new
clean energy economy. To ensure our
economic recovery is sustainable for
years to come, we intend to pass com-
prehensive clean energy legislation
that will create millions of new Amer-
ican jobs that cannot be shipped over-
seas, reduce our dependence on foreign
oil, increase production of cleaner, re-
newable energy sources, crack down on
heavy pollutants who have damaged
our air and water quality, and give
American entrepreneurs and
innovators the tools they need to stay
competitive in the global economy.

There is also the Energy and Com-
merce bill called the American Clean
Energy and Security Act. It will invest
in American jobs that cannot be
shipped overseas. It will reduce our de-
pendence on foreign oil. It will be con-
sumer focused and increase production
of cleaner, renewable energy sources.

——————

SERIOUS ECONOMIC IMPACT WITH
EPA CO; RULES

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, I
have a memo and article, “‘OMB Memo:
Serious Economic Impact Likely with
EPA CO; Rules” and also the article
that is from the Dow Jones Newswires
that brings attention to this. I have
both documents right here, and I en-
courage my colleagues to read both of
these documents.
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As the memo points out, and the ar-
ticle also states, contrary to adminis-
tration statements, some within the
executive branch have serious reserva-
tions about regulating CO, through the
Clean Air Act. They highlight that
such regulation will place a tremen-
dous cost on our economy. I share their
concerns, and I have introduced H.R.
391 to prohibit the EPA from under-
taking such regulation.

The regulation of greenhouse gases
by the EPA would, and I am quoting
from the memo here, ‘‘is likely to have
serious economic consequences.”

Mr. Speaker, we all know what that
is, and we know it will be realized if
the cap-and-trade bill currently under
consideration is passed.

I encourage everyone to join me on
H.R. 391 and to read the memos.

———
GROW CLEAN ENERGY JOBS

(Mr. INSLEE asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mr. INSLEE. Mr. Speaker, Americans
are an optimistic people. That was con-
firmed yesterday when results came
out showing that Americans believe, by
a 2-1 margin, that we will grow clean
energy jobs by the millions when we
adopt a clean energy bill in this House,
and they are right.

We should be optimistic that we are
going to build electric cars and sell
them to the rest of the world, not just
China. We ought to be optimistic that
we are going to build concentrated
solar energy technology and sell it to
the rest of the world.

We ought to be optimistic that we
are going to build the electric batteries
that will fuel our cars and help make
our grid more responsive.

This is the optimism that those of us
have who are going to pass a clean en-
ergy bill this year to make this hap-
pen.

Here is another reason for optimism.
Yesterday we reached a consensus in
the House Energy and Commerce Com-
mittee. With broad swathes of the
country, the south-north industrial
egg, we have reached a consensus that
we are going to grow jobs everywhere
in this country because we are the op-
timists, and the optimists are going to
win this clean energy debate.

————

REFORM OUR HEALTH CARE
SYSTEM

(Mr. YARMUTH asked and was given
permission to address the House for 1
minute.)

Mr. YARMUTH. Mr. Speaker, this
Congress will soon move to reform our
health care system, and none too soon.
And when we do, I hope there is one
prerequisite, one standard that we can
all agree on, and that is the essential
fact that we need to make sure that
every American has health insurance.

Yesterday, on television, I saw a
commentator arguing against health
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insurance for everyone saying, I don’t
want to pay for health insurance for
my neighbor. Well, if I were his neigh-
bor, what I would say is, You had bet-
ter want to, because you, like every
other American, is one pink slip, one
cancer diagnosis, one serious accident
away from being among the 47 to 50
million Americans without insurance
and who face financial ruin because of
that problem.

Yes, we may differ on the details. We
may figure out and have a substantial
debate about how we get there. But un-
less we make sure that every American
has health insurance, then every neigh-
bor is going to be paying far more than
he or she should for their coverage, and
we will continue to have a system
which is not what the American people
deserve.

————

WE CAN'T CONTINUE TO DEPEND
ON MIDDLE EAST OIL

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, I have
been here for about 20 years now and I
have been through various crises, in
the 1970s with energy and gas prices
and, of course, one that we just faced
within the last year or so.

The bottom line is that we need en-
ergy independence. We can’t continue
to depend on Middle East oil. At the
same time we have a global climate
crisis. Anyone who denies it is just kid-
ding themselves.

So basically what we are doing here
in the House is coming up with a bill
that will probably come to the floor
within the next 2 weeks that tries to
achieve energy independence and also
addresses the problem of global warm-
ing, but at the same time creates a lot
of jobs. Because as we move towards re-
newables, whether it be solar or wind
or geothermal, there are a lot of jobs in
research and development. There are
jobs in actually building those facili-
ties. There are jobs in trying to create
more energy efficiency.

And these jobs that would be created,
these are the kinds of high-technology
jobs, if you will, as well as construc-
tion jobs, that we really need, because
a lot of people are out of work and are
not working in similar industries.
Their activities can be basically trans-
ferred to these new kinds of job oppor-
tunities.

So I want to stress that this energy
bill is a job creation bill.

———
0 1030

PROVIDING FOR CONSIDERATION
OF H.R. 2187, 21ST CENTURY
GREEN HIGH-PERFORMING PUB-
LIC SCHOOL FACILITIES ACT

Mr. POLIS. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution H. Res. 427 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:
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H. RES. 427

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2187) to direct
the Secretary of Education to make grants
to State educational agencies for the mod-
ernization, renovation, or repair of public
school facilities, and for other purposes. The
first reading of the bill shall be dispensed
with. All points of order against consider-
ation of the bill are waived except those aris-
ing under clause 9 or 10 of rule XXI. General
debate shall be confined to the bill and shall
not exceed one hour equally divided and con-
trolled by the chair and ranking minority
member of the Committee on Education and
Labor. After general debate the bill shall be
considered for amendment under the five-
minute rule. It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Education
and Labor now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. All points
of order against the committee amendment
in the nature of a substitute are waived ex-
cept those arising under clause 10 of rule
XXI. Notwithstanding clause 11 of rule
XVIII, no amendment to the committee
amendment in the nature of a substitute
shall be in order except those printed in the
report of the Committee on Rules accom-
panying this resolution. Each such amend-
ment may be offered only in the order print-
ed in the report, may be offered only by a
Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an op-
ponent, shall not be subject to amendment,
and shall not be subject to a demand for divi-
sion of the question in the House or in the
Committee of the Whole. All points of order
against such amendments are waived except
those arising under clause 9 or 10 of rule XXI.
At the conclusion of consideration of the bill
for amendment the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted. Any
Member may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Colorado (Mr. POLIS) is
recognized for 1 hour.

Mr. POLIS. Mr. Speaker, for the pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Florida (Mr. LINCOLN DIAZ-
BALART). All time yielded during con-
sideration of the rule is for debate
only.

GENERAL LEAVE

Mr. POLIS. I further ask unanimous
consent that all Members may have 5
legislative days within which to revise
and extend their remarks and insert
extraneous materials into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. POLIS. I yield myself such time
as I may consume.
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Mr. Speaker, House Resolution 427
provides for a structured rule for con-
sideration of H.R. 2187, the 2l1st Cen-
tury Green High-Performing Public
School Facilities Act.

Mr. Speaker, I strongly support the
rule and the underlying bill. I thank
Congressman CHANDLER, Congressman
LOEBSACK, Congressman KILDEE, Chair-
man MILLER, and the entire staff of the
Education and Labor Committee for
their hard work in reintroducing this
bipartisan, critical legislation to mod-
ernize and green American schools.

Every child in America has the right
to an excellent education. This can
only be achieved through the best
teachers in safe schools and productive
learning environments equipped with
the resources required to succeed. Any-
thing else is increasingly unacceptable
in the 21st century.

Unfortunately, as a Nation, we are
unable to meet this basic standard. Ac-
cording to the American Federation of
Teachers, our schools fall short of
being in good condition by an esti-
mated $255 billion. The American Soci-
ety of Civil Engineers gave our Na-
tion’s schools a D on the national in-
frastructure report card.

The American Recovery and Rein-
vestment Act, which we passed earlier
this year, will go a long way towards
correcting this horrifying statistic.
However, we can’t stop with the Recov-
ery Act. This is too important an issue.

Overcrowding and crumbling and un-
safe schools and classrooms are an ev-
eryday reality for students, teachers,
and staff in too many parts of our
country. In Colorado, the backlog of
school construction and maintenance
needs that has been documented has
been estimated between $6 billion and
$10 billion.

This backlog puts the health, safety,
and achievement of our students at
risk. Healthy students learn better and
are better prepared to meet the high
standards of the workforce. The stu-
dents of today will be the professionals
and citizens of tomorrow. They must
be ready to meet unexpected chal-
lenges, such as today’s economic crisis,
and they must be empowered to bring
America to the next level of innovation
and discovery and the pathway to pros-
perity.

As a former superintendent, I can tell
you that modern, environmentally
friendly classrooms are necessary for
teachers to perform and for students to
learn. Research shows that high-qual-
ity school environments contribute to
higher education achievement and
lower teacher attrition. Yet, States
and school districts are unable to keep
up with these basic needs. This is espe-
cially true during the severe recession.
This $6.4 Dbillion investment will
produce direct and major economic and
environmental benefits.

This legislation represents a giant
step forward in ensuring that school
buildings are modernized, repaired, and
renovated to meet students’ and teach-
ers’ needs. This will be a positive im-

CONGRESSIONAL RECORD —HOUSE

pact on residential property values and
economic development efforts. It cre-
ates an estimated 136,000 jobs in com-
munities across the country at a time
when we desperately need them.

By making schools more energy effi-
cient and less reliant on fossil fuels,
this bill will also help reduce the emis-
sions that contribute to global warm-
ing, as well as cut energy costs, saving
operational money for schools and
local governments.

This bill will stimulate local econo-
mies, while protecting the environ-
ment. The added benefit of job creation
in the areas hardest hit by the reces-
sion will be an important component of
our economic recovery.

When I think about the devastation
of the Gulf Coast, where schools have
been overlooked for decades and, in
many cases, were washed away by flood
waters of Hurricanes Katrina and Rita,
it really brings home the need for pass-
ing this Federal assistance program.

The African America Environ-
mentalist Association estimates that
the legislation will support hundreds of
thousands of new construction jobs and
invest more than half a billion dollars
for school facility improvements in the
troubled region of the Gulf Coast.

In 2006, I had the honor of cochairing
a successful campaign for a $300 mil-
lion bond initiative for Boulder Valley
School District in my congressional
district to address their school needs.
But many low-income districts in Colo-
rado don’t have the capacity to finance
the necessary school upgrades.

That’s why I'm particularly pleased
that this legislation addresses income
disparities by allocating funds to
States and districts based on their
share of students from low-income
families. This way, we can ensure that
the funding reaches the schools and
students that need it the most.

Communities in my home State of
Colorado will receive over $70 million,
which will enable much needed im-
provements in our schools. I look for-
ward to visiting these schools as they
continue to work on making their im-
provements.

Earlier this week, I had the oppor-
tunity to visit schools in Adams Coun-
ty, Boulder Valley, Mapleton, and
Westminster, and observed the progress
that this bill will make possible for the
children of Colorado.

Finally, I'd like to again thank
Chairman MILLER and the committee
for ensuring that public charter
schools receive their fair share of the
funding as well.

On behalf of my constituents in Colo-
rado, especially the students, parents,
and educators, I'd like to urge my col-
leagues to vote ‘‘yes” on the bill and
the rule.

I reserve the balance of my time.

Mr. LINCOLN DIAZ-BALART of
Florida. I thank my friend, the gen-
tleman from Colorado (Mr. PoLis), for
the time. I yield myself such time as I
may consume.

The condition of our public schools is
increasingly becoming a troubling
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issue. Parents, students, and teachers
feel that many schools are increasingly
overcrowded, unsafe, and obsolete, de-
tracting from student performance.

The deteriorating conditions in many
schools has forced school systems
throughout the Nation to spend pro-
gressively more of their budgets on
school renovations and construction
projects instead of on students and
teachers.

Today, the House of Representatives
is set to consider H.R. 2187, the 21st
Century Green High-Performing Public
School Facilities Act. This bill will di-
rect the Secretary of Education to
make grants and low-interest loans to
local educational agencies for the con-
struction, modernization, or repair of
public educational facilities. These
funds will help school systems pay for
renovations and construction projects
so that they can dedicate more of their
budgets to improving the education of
our Nation’s students.

It also requires the funds to be used
only for projects that meet certain
green standards, such as Leadership in
Energy and Environmental Design,
known as LEED; Energy Star, or an
equivalent State or local standard.

One of the central tenets of the ma-
jority party’s campaign both in 2006
and in 2008 was that they would run
Congress in a more open and bipartisan
manner. For example, the distin-
guished Speaker said, We promise the
American people that we would have
the most honest and open govern-
ment—and we will. However, that
promise has yet to come to fruition, as
the majority has consistently blocked
an open process through their control
of the Rules Committee.

A prime example of how they have
consistently stymied openness and bi-
partisanship can be seen by looking at
the virtual absolute lack of open rules
that they have allowed since they took
control of the House of Representatives
in 2006. In nearly 2% years, the major-
ity has allowed one open rule—and that
was over 2 years ago.

Instead of fulfilling their campaign
promise, the majority consistently
closes the amendment process and
keeps Members from offering amend-
ments to important legislation.

BEarlier this year, the majority
rushed through some of the largest and
most significant pieces of legislation
through a closed rule process, includ-
ing the nearly $800 billion so-called
stimulus and the over $400 billion so-
called omnibus appropriations bills.

Now, Mr. Speaker, I bring up this
lack of an open process and the contin-
ued use of the closed rule by the major-
ity because later today the Rules Com-
mittee is expected to meet to consider
yet another closed rule for fiscal year
2009, the War Supplemental Appropria-
tion Act. That legislation will provide
over $90 billion to fund the Department
of Defense and related programs.

Now it is time that the majority
lives up to its campaign promise and
allows an open debate process. It’s not
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enough to allow amendments on gen-
erally noncontroversial legislation like
the one we bring to the floor today
that authorizes over $6 billion for
school construction. They should allow
an open process, Mr. Speaker, on, for
example, the over $90 billion supple-
mental appropriations bill that we will
consider later this week, and on energy
and health care legislation expected to
be taken up in the coming weeks.

I reserve the balance of my time.

Mr. POLIS. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. HALL).

Mr. HALL of New York. I thank the
gentleman from Colorado. Mr. Speaker,
I rise today in support of this rule and
the underlying bill, H.R. 2187. I also
must comment, I'm sorry that my
friend and colleague from Florida feels
that things like the 2009 appropriations
bill was somehow closed, because not
only was it agreed to last year in com-
mittee and subcommittee and through
the normal appropriations process, but
there were hundreds, if not thousands,
of special appropriations or earmarks
that some would say that were asked
for and granted to Republican Members
of Congress.

So it’s simply in that case not true
that——

Mr. LINCOLN DIAZ-BALART of
Florida. Will my friend yield?

Mr. HALL of New York. Yes, just for
a second.

Mr. LINCOLN DIAZ-BALART of
Florida. I was talking about the proc-
ess that does not permit amendments
on the floor. That’s what we’re refer-
ring to when we talk about closed
rules.

Mr. HALL of New York. I understand.
Reclaiming my time, I want to talk——

Mr. LINCOLN DIAZ-BALART of
Florida. The fact that there were ear-
marks in the bill is a separate debate.

Mr. HALL of New York. Reclaiming
my time.

The SPEAKER pro tempore. The gen-
tleman from New York controls the
time.

Mr. HALL of New York. I'm reclaim-
ing my time, sir. I only have 2 minutes.

O 1045

I just wanted to correct that bit of
the RECORD.

America’s aging schools are in dire
need of assistance. I am a former trust-
ee and school board president. I have
seen it. Buildings are crumbling while
school districts are having trouble pay-
ing their energy bills. This bill would
help school districts invest in repairs,
construction and green modernization
without passing the burden on to local
taxpayers who in New York, I know,
can’t afford any more property tax.

Schools in my district are already
doing some of this work. For example,
Arlington High School is installing
solar panels to offset carbon emissions,
panels that were lobbied for by the stu-
dents who went to their school board,
went to the State and came to us ask-
ing us if our office could help. The Hal-
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dane Central School District is plan-
ning to replace their old HVAC system
with a cost-effective and renewable
geothermal power system. But these
and other districts in the Hudson Val-
ley could use some help.

As schools make repairs, hundreds of
thousands of jobs will be available to
hardworking Americans, good-paying
jobs that cannot be outsourced.

I urge my colleagues to support this
rule and this legislation because it is
good for our environment, good for our
students, and good for our economy.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield such time
as he may consume to the distin-
guished gentleman from Illinois (Mr.
KIRK).

Mr. KIRK. I rise in opposition to this
rule on what is a relatively non-
controversial bill just to ask the ma-
jority, What are you afraid of? You
have a 78-seat majority in the House of
Representatives, but you are afraid
that amendments may carry. It is an
astonishing admission of weakness by
the leadership that you cannot with-
stand a House vote on amendments. As
someone who has been here as a staffer
and a Member since 1984, I will tell you
that closed rules generally end speak-
erships over time.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The gen-
tleman will address his remarks to the
Chair.

Mr. KIRK. I stand corrected.

I would just say that closed rules
generally end speakerships over time
because what happens is if you do not
let democracy reign on the House floor,
what happens is big bills wipe out. And
we certainly saw this in the end of
Speaker Wright’s service when on
closed rules he misguided the rules on
the Chamber and then collapsed entire
huge pieces of legislation, by the way,
reconciliation legislation, which then
wiped out his speakership.

With a 78-seat majority, it is an as-
tonishing admission of weakness that
the leadership cannot win on amend-
ment votes on the House floor and that
they do not want to be subjected to
scrutiny and feel that in the Speaker’s
office alone there is a judgment which
will always carry the day on the House
floor. And I will refer to the end of
Speaker Wright’s career, the end of
Speaker Foley’s career, even the end of
Speaker Hastert’s career, as a reflec-
tion that democracy is much better
served if you can actually allow some
controversial amendments or two. And
to sit on a 78-vote majority and think
you are going to lose on the House
floor is an amazing admission on your
part.

Now one of the things that is not
being considered, because this legisla-
tion closes down amendments, is a bi-
partisan amendment by Congressman
CARNEY and me. Now, what we wanted
to do was simply open up eligibility
under this legislation to the 44 percent
of American schools that, under the
terms of this legislation, are not eligi-
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ble for funding. This legislation stands
for the principle that only roughly 60
percent of schools in America can even
apply for funding under this legislation
and that 44 percent cannot apply.

In my congressional district, we have
seen good green school initiative pro-
grams like at the Thomas Middle
school in Arlington Heights, in which
they assembled public and donor funds
for a 1-kilowatt solar array on their
roof and for conservation measures.
They learned an important lesson. And
by the way, the kids learned an impor-
tant lesson that maybe solar power in
Chicagoland did not have the greatest
potential as in other parts of the coun-
try because we only have about 58
sunny days a year. It was an important
renewable energy lesson where in the
Windy City wind power might be the
more appropriate solution. And I'm
very happy that our students learned
that lesson. And some of them may be
inspired by their experience at Thomas
to pick up a career in the field of
science and engineering.

We had a similar program at the Elm
Place middle school in Highland Park,
Illinois, a greening project in which the
students reported that despite all of
the attention on the renewable energy
side, they actually saved more money
with conservation. These are impor-
tant lessons that we know apply to the
Nation, as well, and I'm very happy the
students were able to learn this lesson.

Under our amendment that was re-
jected by this rule, we would have
opened up just 1 percent of the funding
in this legislation to the other 44 per-
cent of schools, mainly suburban
schools, which are locked out of any
consideration of funding under this
bill. In Illinois, there are 32 school dis-
tricts that may not receive funding
from this legislation. And I think that
the other 44 percent should have been
considered, that 44 percent of Kkids
should have participated in green
school projects, as the kids in my con-
gressional district have done with their
own money; and yet we rejected that
possibility.

It is astonishing because I think the
Carney-Kirk amendment would have
carried, would have provided an oppor-
tunity for a lot of kids in America to
learn some very valuable lessons about
the future of the economy, but also as-
tonishing that on a 78-vote majority in
this House of Representatives, the
Democrat leadership feels that they
will still regularly lose in open debate
on this House floor.

Mr. POLIS. Mr. Speaker, a few times
I have heard reference to a closed rule.
And I want to be entirely clear that
what we are proposing is, in fact, a
structured rule on this bill. There were
34 amendments that were submitted.
We are forwarding for the consider-
ation by the full House 14. So I do be-
lieve that arguments against a closed
rule on this particular bill are not
founded.
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I would like to yield 3 minutes to the
gentlewoman from Ohio (Ms. SUTTON).

Ms. SUTTON. Mr. Speaker, I thank
the gentleman for the time and for the
clarification about the nature of this
rule.

I rise today in support of the under-
lying legislation, H.R. 2187, the 2lst
Century Green High-Performing Public
School Facilities Act, a bill that was
considered, discussed, and passed al-
ready once by this House in the last
Congress.

This bill will improve the founda-
tions of our education system and mod-
ernize our buildings to reflect the envi-
ronmental realities before us. We know
all too well that our treasured school
districts are struggling to make essen-
tial improvements during these chal-
lenging economic times.

It is critical that we improve our
schools to ensure that students have a
healthy and safe environment in which
to learn and develop the skills nec-
essary to compete in today’s work-
force. By facilitating development of
sustainable schools, our students will
have a healthy learning environment
that will naturally promote environ-
mental literacy. It is also essential
that our schools are structurally sound
and updated with the needed safety
measures that will protect our youth
from today’s threats.

And, Mr. Speaker, I am particularly
supportive of a measure that was in-
cluded in this Congress when this bill
passed the House. That measure in-
cluded an initiative which I cham-
pioned that will allow schools to use
funding from this bill to improve their
building infrastructure with the nec-
essary security measures and security
doors.

I am pleased that my provision re-
mains in the current bill. And let me
tell you why it is important. Bruns-
wick High School, in my district, is the
largest single-level high school build-
ing in Ohio, stretching one-quarter of a
mile from end to end with 60 entrances.
As you can imagine, this presents a dif-
ficult security challenge for teachers
and administrators. But with this pro-
vision, the district can use the funding
to update the high school’s entrances
to meet today’s security needs.

I am also proud that this legislation
includes a ‘“‘Buy American’ provision.
This provision will require that steel,
iron and other manufactured goods
used for the construction of these im-
provement projects are produced right
here in the United States. The eco-
nomic downturn has taken a toll on
U.S. manufacturing, including the steel
plants in my congressional district,
and we need to put Americans back to
work doing the work that America
needs to have done.

This bill also contains Davis-Bacon
protections requiring that contractors
who build these projects pay their
workers the 1local prevailing wage
which is so important to ensuring that
workers are able to provide for their
families. This is about families.
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Mr. Speaker, in these challenging
economic times, important, innovative
legislation such as this will go a long
way to creating new opportunities for
America’s students and workforce.

I urge a ‘“‘yes’” vote on the rule and
the underlying bill.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, in case there was
some confusion, we have not alleged
that this is a closed rule. This is a rule
that is known as a ‘‘structured rule”
that permits, authorizes, some amend-
ments to be debated and made other
amendments not in order, in other
words, did not authorize other amend-
ments. We heard Mr. KIRK, for exam-
ple, of Illinois, who had an amendment,
proposed an amendment before the
Rules Committee, and he explained it
in detail. It was a bipartisan amend-
ment. And it was not authorized. It was
not made in order for debate today.

What we are pointing out is that on
legislation like this, for example, that
has passed the House before, that today
will likely pass the House again with a
bipartisan vote, it really does not seem
logical, and Mr. KIRK was quite elo-
quent in describing it, that ideas
brought forth by Members are not al-
lowed to be considered by the House.

And with regard to closed rules, 1
pointed out that the rules that allow
any Member to propose an amendment
and have it debated, those are, as you
know, Mr. Speaker, called ‘‘open”
rules. And the majority, both in 2006
and 2008, promised an open process in
their campaigns. In 2% years, they
have allowed one open rule. So that is
a major contrast with the promise. The
reality contrasts quite dramatically
with the promise.

At this point, I would yield such time
as he may consume to the distin-
guished ranking member of the Rules
Committee (Mr. DREIER).

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, I thank
my friend from Miami for his manage-
ment of this rule and his very, very
thoughtful remarks and the way in
which he addresses every single issue
that comes before us. He has spoken
very thoughtfully about the problem of
shutting down the process and pre-
venting Members who have an idea to
come forward. He used the example of
our friend from Illinois (Mr. KIRK).

I want to talk, Mr. Speaker, about
the overall thrust in which we are
headed with this legislation. We had an
interesting debate in the Rules Com-
mittee last night. And I will say that
we all share the goal of ensuring that
young people in this country have the
best quality education possible, that
they have a safe environment and that
they have a comfortable environment
in which to study. After all, if we are
going to, as a Nation, remain competi-
tive in this global economy, the single
most important thing that we need to
do is ensure that we have well educated
young people to proceed with the chal-
lenges that exist in a global economy.
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But, Mr. Speaker, there is something
that we need to remember that was a
hallmark of the vision that the Fram-
ers of our Constitution put forward.
And that is the notion of federalism,
the responsibility of things that fall at
the Federal level here in Washington,
D.C., and the responsibility of things
that should remain at the State and
local level.

My State of California is going
through the toughest economic times
that it has ever faced, I believe. We
just received a report that the deficit
itself is double what had been pro-
jected. And we have, I think, really dif-
ficult days ahead. But we need to re-
member, Mr. Speaker, that the number
one priority for the number one budget
item for our State of California hap-
pens to be the issue of education.

O 1100

There are States across this country
that are not faced with the difficulty
that we are in California. The best ex-
ample came forward by our new col-
league, Mr. ROE, who was the former
mayor of Johnson City, Tennessee. And
he was able to outline in his role as
mayor the success that they are having
with the expenditure of $50 million to
not only improve the physical quality
of the schools themselves, but their ef-
fort to reduce energy costs, which I
know is part of the greening goal here.
They are saving money by using more
efficient ways to heat and cool the
schools, so they are actually wit-
nessing a savings there. But this is all
being done at the local level. That is
the argument that we have here.

As we look at a budget deficit this
year that is larger than the entire Fed-
eral budget was a mere decade ago, I
think we need to analyze what respon-
sibilities under this role of federalism
the Federal Government should con-
tinue to take. No one is going to stand
here and say that they don’t want to
ensure that the ceilings don’t collapse
in schools. They will not stand here
and say that they should be air-condi-
tioned in the winter and heated in the
summer. No one is going to argue in
favor of a less than perfect physical
structure for students.

But what I believe we need to argue
is how do you pay for that. And again,
I believe very strongly that we, as a
Federal Government, have reached way
too far into so many different areas.
Right now we are looking at doing this
in the area of health care, energy, a
wide range of areas. We are looking at
dramatically increasing the exercise
and scope and reach of the Federal
Government. Today we have another
example of that.

Now, there will be people who will
argue that if you are not supportive of
this measure that you somehow want
substandard schools in this country.
That is just absolute lunacy. We are
just saying that the Federal Govern-
ment can’t do absolutely everything.

So in the name of fairness, I urge my
colleagues to reject this rule which
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does not provide Mr. KIRK and others
the chance that they should have to
offer amendments. I thank my friend
for yielding.

Mr. POLIS. Mr. Speaker, I yield 3
minutes to the gentleman from Florida
(Mr. KLEIN).

Mr. KLEIN of Florida. Mr. Speaker, I
thank the gentleman and rise in strong
support of H.R. 2187. This important
legislation will fund much-needed re-
pairs to public school buildings, reduce
their carbon footprint, and maximize
scarce education resources by saving
our schools money on energy costs. By
investing up front in sustainable ren-
ovations to our public school facilities,
we can help slash their energy bills by
as much as 33 percent in the long term
and free up more money to invest in
teacher retention, textbooks, after-
school activities, and a number of
other things that are so important to
our children’s education.

In my home State of Florida, school
construction and renovation projects
for school buildings are a desperate sit-
uation. Unfortunately, they have been
postponed indefinitely time and time
again as our schools struggle to fund
their most basic needs, such as school
supplies, school lunch programs, teach-
er salaries, and general operating
costs. These Federal funds that we are
talking about today will help bring
these school buildings up to code, all
while creating thousands of jobs in the
construction industry, an industry hit
particularly hard in these tough eco-
nomic times. We are talking about a
great benefit from this bill. It is short
term in terms of construction jobs and
support for the schools, and long term
in terms of better quality school build-

ings.
I was proud to support, along with
my colleague, Congressman

BLUMENAUER, to facilitate greater bicy-
cle and pedestrian access to our Na-
tion’s schools. When I went to school
when I was a kid, I rode my bike to
school, I walked, and all of these things
today are the kinds of things that we
want to encourage in the future. By au-
thorizing funds to facilitate healthy al-
ternative modes of transportation to
our schools, we can also reduce the
cost of school buses and various other
things. We can reduce vehicle conges-
tion on our roads, decrease emissions,
and improve the health and well-being
of our students.

Mr. Speaker, I would like to thank
Congressman CHANDLER for introducing
this important legislation, and I urge
my colleagues to support the rule and
the underlying bill.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I would like to
thank my friends on the other side of
the aisle for their participation as well,
obviously, as my friends and colleagues
from our side of the aisle.

As I stated before, this is legislation
that has passed before. It passed with
some bipartisanship. There is some le-
gitimate substantive debate on the un-
derlying legislation, but I think more
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objection, certainly, on our part to the
unfortunate nature in which the way
the process, the debate in the House
has been closed down unnecessarily by
the majority. We had an example
today, an amendment that was brought
before the Rules Committee with bi-
partisan authorship, and yet it was not
allowed for discussion and consider-
ation by the full membership, and that
is unnecessary and unfortunate.

Having said that, we will consider
without any doubt this legislation even
though I think the rule that brings it
to the floor should have been an open
rule, and the majority would have thus
had an opportunity to double its record
of open rules. Since they took the ma-
jority about 2% years ago, they have
allowed one open rule. That is some-
thing I would have never expected. I
would have never expected. Certainly it
is very different from the promise
made to the American people of an
open process. It is unfortunate.

But we move forward. Thank you for
listening, Mr. Speaker, and for your
fairness in guiding this process as al-
ways.

Having said that, I yield back the
balance of my time.

Mr. POLIS. Mr. Speaker, just this
last week I had the opportunity in Col-
orado to visit a number of schools in
several school districts across the dis-
trict that I represent. I visited Adams
County, Boulder Valley, Mapleton, and
Westminster.

With regard to Boulder Valley School
District, having recently passed a $300
million bond initiative, it was very ex-
citing to see some of the renovations
that were taking place. I had an oppor-
tunity to go on the roof of one of the
schools and observe the solar panels
that were being installed, as well as a
device that focuses sunlight to provide
natural light for the classroom. That is
called a Sundolier, and what that en-
compasses is twofold. One, it saves the
need for artificial light and saves en-
ergy for the school. Two, there are a
number of studies that show that nat-
ural light can actually serve to im-
prove learning. This was an item that
Boulder Valley School District was
able to purchase. There are four that
are now pilot projects in Colorado.
There are studies being done to docu-
ment the learning impact. This is the
type of activity that many school dis-
tricts cannot afford to consider.

Mapleton School District, just 10
miles down the road, it has been on
their ballot twice with bond initia-
tives, but they have been unable to get
them to pass. They have a much lower
local tax base and it is very difficult,
and many of the constituents are
struggling to stay in their homes. For
that reason, this Federal money will be
particularly welcomed in those dis-
tricts that serve the most at-risk chil-
dren, which is why I applaud the efforts
of Chairman MILLER and the com-
mittee and the sponsors to target this
money to districts that serve a high
count of low-income students using the
title I criteria.
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Mapleton School District, which
serves just a few thousand kids, will re-
ceive $578,000 under this bill; West-
minster School District in Colorado
will receive $1.8 million; and Adams
County 12 District will receive $2.36
million.

Mr. Speaker, a few folks have men-
tioned, Oh, this shouldn’t be the Fed-
eral Government’s responsibility.

The question I would pose is: Who,
then, can repair these schools? Who
can ensure that these classrooms are
safe? Where can the money come from?
Certainly there are many wealthy dis-
tricts that can afford to do that them-
selves. But by allowing only wealthy
districts to build classrooms for the
21st century, we are not only creating
a divide on the operations side of
school funding, we are actually making
that considerably worse by creating an
enormous gap on the capital front,
leading to attrition of good teachers
from dangerous and poor-quality
schools in poor areas, as well as lower
student outcomes because of lack of
heating, lack of air-conditioning, dan-
gerous conditions, et cetera. This bill
will help reduce those disparities. We
certainly have a long way to go, but
this bill will help do that.

In addition, there are a number of
schools that actually are dangerous
and represent a danger for the teachers
and for the students. For instance,
there was an incident last year in Mas-
sachusetts where a roof fell in and ac-
tually injured a teacher. They had a
leaky roof for decades in Billerica,
Massachusetts. The district was not
able to afford to repair or replace the
school. In fact, when it rained, the
principal would announce, Heavy rains
are expected; clear the counters. The
water damage had caused the floor to
rot and a teacher actually fell through
the floor and injured herself because of
that. Some of the rooms are so haz-
ardous they are closed to students and
staff.

That is not an unusual phenomenon.
In my district, I was at one elementary
school where the gym has been closed
for several years because pieces of ceil-
ing are falling off the gymnasium and
it is a danger for kids, so the school
has not had a gym for those kids to use
for several years.

In this school in Massachusetts, they
have now moved the girls’ locker room
to the library, and there is so little
space available because of the closure
of the rooms that are dangerous that
special education classes now meet in
what was the boys’ locker room. They
are trying to use every available place
that they have because of the unsafe
nature of some of those schools.

School districts do a good job with
what they have. They try their best.
They approach their voters when they
can, but there are districts in Colorado
and, indeed, nationally that have very
little local tax base from which to
draw. In Colorado, we had a lawsuit a
number of years ago which was ulti-
mately settled by the State with re-
gard to the failing state of our schools
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and our capital infrastructure in Colo-
rado school districts that had very lit-
tle local tax base. The decision stated
that the State had in fact not lived up
to its responsibility of providing a safe,
thorough and uniform education to all
of its citizens.

Certainly every child in this country
deserves the opportunity to succeed.
They deserve a safe learning environ-
ment. This bill will go a long way to-
wards doing that, along with the provi-
sions of the American Recovery and
Reinvestment Act. The American Re-
covery and Reinvestment Act provided
funding in two main areas for edu-
cation, both operational. One was
IDEA, special education. And my col-
leagues on the Rules Committee will
recall we had some discussion about
special ed and IDEA in committee yes-
terday. I am proud to say that under
this Congress, we have gone further
than ever as a country in meeting to-
wards reaching that unfunded mandate
of making sure that the needs of all
students, including special needs stu-
dents, are met and increasingly funded
by the Federal Government. We had a
bipartisan consensus in our Rules Com-
mittee meeting yesterday, Mr. Speak-
er, that our Federal Government needs
to do more with regard to funding spe-
cial education. I am very pleased to say
that the American Recovery and Rein-
vestment Act was the first step.

The second area of investment was in
title I programs directed to schools
that serve low-income families and
families that face a lot of challenges
that others don’t. To help reduce those
disparities, the opportunity disparity
that exists, Colorado is a State that
has a very strong equalization formula
for funding schools. We are very fortu-
nate in that regard.

Our poorer districts on the oper-
ational side receive roughly the same
funding, in fact, sometimes even more
funding because of their at-risk cri-
teria than the wealthy districts. That
is not the case nationally. There are
other States where there are large
operational disparities between large
and small districts.

However, in Colorado, and indeed
nearly every State, there continue to
be large disparities on the capital
front. That is why what passes for a
school in one district would hardly
pass for a school in another district.
Schools with low tax bases, with voters
that are struggling to stay in their own
homes and are, therefore, unwilling or
unable to pass another bond initiative,
are threatening the education of their
kids compared to some of the wealthier
districts that are able to invest in
some of things that I had the oppor-
tunity to see just last week in Boulder
Valley School District due to their own
$300 million bond initiative.

0O 1115
The needs, Mr. Speaker, are great. In
fact, I dare say they are greater than
this investment that we, if the House
passes this bill today, will be making.

CONGRESSIONAL RECORD —HOUSE

The rule, Mr. Speaker, is fair. Of the
34 amendments that have been offered,
14 have been ruled in order, including
several from Members on the other side
of the aisle, including one from Mr.
ROE, who my colleague, Mr. DREIER,
mentioned in his remarks. That was
ruled in order, as well as an amend-
ment from the ranking member of the
Education and Labor Committee.

So this is not a closed rule. This is a
structured rule that allows for nearly
half of the amendments that have been
offered to be considered by the full
House and advances in there for that
purpose, including several that were
also incorporated into the chairman’s
amendment, who has worked with
Members on both sides of the aisle to
improve the initial piece of legislation.

Let me focus once more on the safety
issue. There is an enormous backlog of
capital construction—particularly in
poor districts across this country—that
puts the health and safety as well as
the achievement of our students at risk
every day. Students should be free of
risk regardless of where in this country
they attend school. Students have
enough challenges to face. They need
to be able to face the economic crisis,
their family issues, preparation for col-
lege. The last thing students need to
worry about are roofs falling in, ceil-
ings collapsing, floors collapsing, or as-
bestos.

At the same time that we can accom-
plish this, as my colleague from New
York (Mr. HALL) mentioned, we have
the great opportunity to make some
progress on the front by reducing our
carbon emissions and greening our
schools. This has, of course, beyond the
environmental benefits, which are sig-
nificant, they also have economic bene-
fits because when you save money by
reducing your power needs or pro-
ducing power locally, you are freeing
up more operational money to actually
help educate kids, meaning lower class
sizes, meaning better teacher training,
meaning programs that can be contin-
ued or expanded because of the energy.
One of the biggest complaints that I
heard from districts over the last sev-
eral years were the rising costs of en-
ergy and utilities as part of what they
pay as a fixed cost. By investing in the
capital side—and again, many districts
don’t have the capability of doing that
themselves—we are able to save oper-
ational money for those school dis-
tricts where truly some of the mod-
ernization and green investment can
become the gift that keeps on giving.

Mr. Speaker, I am the last speaker
for this side. I would like to urge a
‘“‘yes” vote on the previous question
and the rule.

Mr. KLINE of Minnesota. Mr. Speaker | rise
today to oppose the rule under consideration.
By refusing to allow us to debate pertinent
amendments that address some of the many
challenges facing our public schools, this rule
prevents my colleagues and me from improv-
ing upon the good intentions of the 21st Cen-
tury Green High-Performing Public School Fa-
cilities Act.
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Similar to legislation passed last summer,
the bill we are about to consider commits bil-
lions of dollars in funding to public schools for
modernization, repair, and renovation projects.
| agree with Chairman of the Education and
Labor Committee GEORGE MILLER who said in
support of this bill: “Especially in this econ-
omy, with state budgets dwindling, schools
have fewer resources to make classrooms
top-notch learning environments for students

. No student should have to learn in a
classroom or school that is literally falling
apart.” | couldn’t agree more.

But | wonder whether there might be a bet-
ter way to address these challenges than to
throw even more federal dollars at the prob-
lems and add to our rapidly growing federal
debt.

Mr. Speaker, | would suggest that by fully
funding the Individuals with Disabilities Edu-
cation Act (IDEA), we would free up des-
perately needed resources schools across
America could use to address their specific
needs—whether it is state of the art class-
rooms, additional teachers, or new textbooks.

In the Education and Labor committee last
week, and again before the Rules Committee
yesterday, | introduced an amendment that
would prohibit the expenditure of federal funds
for this bill until Congress fulfills its commit-
ment to provide 40 percent of the national av-
erage per pupil expenditure for special edu-
cation. Unfortunately, partisanship prevailed,
and members will not have the opportunity to
vote on my amendment.

Mr. Speaker, our nation’s schools have
been waiting patiently for Congress to fulfill its
promise to provide full federal funding IDEA
for far too long. It is time for government to
live up to its promises and provide our schools
the resources they so desperately need.

| urge my colleagues to vote against this
rule.

Mr. HASTINGS of Washington. Mr. Speak-
er, | rise today in opposition to this rule and
the underlying bill.

Yesterday the Rules Committee voted along
party lines to keep the House of Representa-
tives from considering two amendments | of-
fered that would have helped school districts
whose tax bases are significantly reduced by
the presence of tax-exempt federal lands.

As some of you may recall, | offered the
very same amendments to H.R. 3021 last
year, when the interests of these school dis-
tricts were also ignored by Democrats on the
Rules Committee.

The bill before us today drastically expands
the Federal Government’s role in school con-
struction and maintenance—activities histori-
cally funded at the State and local level—BE-
FORE meeting its existing responsibilities to
schools that are impacted by federal land
ownership.

As | have noted before, over 33 percent of
my district in central Washington is owned by
the Federal Government—making 11 school
districts eligible for Impact Aid. | know all too
well about the consequences of federal land
ownership and the impact it has on the ability
of schools to make needed improvements.

In Grand Coulee Dam, Washington, stu-
dents attend classes in buildings more than
half a century old that are literally falling apart.
While local residents have agreed to pay one
of the highest levies in the State of Wash-
ington, the school district remains unable to
secure a bond to make improvements be-
cause the community is surrounded by federal
lands and has a limited tax base.
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The Federal Government has a responsi-
bility to ensure that no child’s education is
shortchanged because of federal land owner-
ship. And in my view, it's only fair that the
Federal Government take care of federally im-
pacted schools before launching a brand new
spending program costing billions of dollars
that's aimed at other schools that aren’t feder-
ally impacted.

| offered two amendments in the Rules
Committee yesterday. The first would have re-
quired that our commitment to federally im-
pacted schools be met through full funding of
the Impact Aid program before funding is
spent on the new federal spending program in
this bill. My second amendment would have
simply given preference to federally impacted
schools as the new construction and mainte-
nance funds are distributed.

Unfortunately, Democrat leaders again
blocked both of my amendments from being
debated or voted on today by the full House.

Mr. Speaker, the federal government is not
meeting its current responsibilities to federally
impacted schools. As | said last year, we cer-
tainly have no business creating a brand new
$33 billion spending program for other
schools—especially at a time when the federal
deficit is at astonishing levels.

Rather than passing this massive expansion
of the Federal Government's role in school
construction, we should refocus our efforts to-
ward fulfilling existing obligations to schools
and children impacted by federal actions.

| urge my colleagues to reject this restrictive
rule and the underlying bill.

Mr. POLIS. Mr. Speaker, I yield back
the balance of my time and move the
previous question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, on that I demand
the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, this 15-
minute vote on adoption of House Res-
olution 427 will be followed by 5-minute
votes on the motion to suspend the
rules on House Concurrent Resolution
84, if ordered; and the motion to sus-
pend the rules on H.R. 2162, if ordered.

The vote was taken by electronic de-
vice, and there were—yeas 248, nays
175, not voting 10, as follows:

[Roll No. 246]

YEAS—248
Abercrombie Boren Clay
Ackerman Boswell Cleaver
Adler (NJ) Boucher Clyburn
Altmire Boyd Cohen
Andrews Brady (PA) Connolly (VA)
Arcuri Braley (IA) Conyers
Baca Bright Cooper
Baird Brown, Corrine Costa
Baldwin Butterfield Costello
Barrow Cao Courtney
Bean Capps Crowley
Becerra Capuano Cuellar
Berkley Carnahan Cummings
Berman Carney Dahlkemper
Berry Carson (IN) Davis (AL)
Bishop (GA) Castor (FL) Davis (CA)
Bishop (NY) Chandler Davis (IL)
Blumenauer Childers Davis (TN)
Boccieri Clarke DeFazio

DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Fudge
Giffords
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kirkpatrick (AZ)
Kissell
Klein (FL)

Aderholt
Akin
Alexander
Austria
Bachmann
Bachus
Barrett (SC)
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell

Kosmas
Kratovil
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin

Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Nye
Oberstar
Obey

Olver

Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Polis (CO)
Pomeroy
Price (NC)
Quigley

NAYS—175

Cantor
Capito
Carter
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dreier
Duncan
Ehlers
Emerson
Fallin

Flake
Fleming
Forbes
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
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Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Speier
Spratt
Stupak
Sutton
Tauscher
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Gingrey (GA)
Gohmert
Goodlatte
Granger
Graves
Guthrie
Hall (TX)
Harper
Hastings (WA)
Heller
Hensarling
Herger

Hill
Hoekstra
Hunter
Inglis

Issa
Jenkins
Johnson, Sam
Jones
Jordan (OH)
King (IA)
King (NY)
Kingston
Kirk

Kline (MN)
Lamborn
Lance
Latham
LaTourette
Latta

Lee (NY)
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Lewis (CA) Nunes Shadegg
Linder Olson Shimkus
LoBiondo Paulsen Shuster
Lucas Pence Simpson
Luetkemeyer Petri Smith (NE)
Lummis Pitts Smith (NJ)
Lungren, Daniel  Platts Smith (TX)

E. Poe (TX)
Mack Posey 22:;:;8
Manzullo Price (GA) Sullivan
Marchant Putnam
McCarthy (CA) Radanovich Terry
McCaul Rehberg Thompson (PA)
McClintock Reichert Thornberry
McCotter Roe (TN) Tiahrt
McHenry Rogers (AL) Tiberi
McHugh Rogers (KY) Turner
McKeon Rogers (MI) Upton
McMorris Rohrabacher Walden

Rodgers Rooney Wamp
Mica Ros-Lehtinen Westmoreland
Miller (FL) Roskam Whitfield
Miller (MI) Royce Wilson (SC)
Miller, Gary Ryan (WI) Wittman
Minnick Scalise Wolf
Moran (KS) Schmidt Young (AK)
Murphy, Tim Sensenbrenner Young (FL)
Neugebauer Sessions

NOT VOTING—10

Cardoza Paul Schock
Himes Pingree (ME) Stark
Johnson (IL) Sanchez, Linda Tanner
Myrick T.
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Mr. PLATTS changed his vote from
ééyea75 to ééna,y.>’

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

RECOGNIZING THE WINNERS OF
THE ANNUAL SHOOT-OUT AT
THE PRINCE GEORGE’S COUNTY
TRAP AND SKI CLUB

(Mr. BOREN asked and was given
permission to address the House for 1
minute.)

Mr. BOREN. Mr. Speaker, something
very important occurred yesterday at
the Prince George’s County Trap and
Ski Club. The Congressional Sports-
men’s Caucus along with the Congres-
sional Sportsmen’s Foundation came
together, Democrats and Republicans,
to have our annual shoot-out, and the
results are as follows:

The top Republican shooter was
Adam Putnam with a score of 53; the
top Democrat, Mike Thompson, with a
score of 59. The top gun member was
Colin Peterson with 65. The top skeet
shooter was me at 19. The top trap was
Representative CARNEY at 21. Top
sporting clays was Paul Ryan at 19.

But the most important, ladies and
gentlemen, Democrats, 354; Repub-
licans, 325. We have regained the tro-
phy again this year.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. Without
objection, 5-minute voting will con-
tinue.
There was no objection.

————
SUPPORTING NATIONAL MILITARY
APPRECIATION MONTH

The SPEAKER pro tempore. The un-
finished business is the question on
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suspending the rules and agreeing to
the concurrent resolution, H. Con. Res.
84.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Massachusetts
(Mr. LYNCH) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 84.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. POLIS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 421, nays 0,
not voting 12, as follows:

[Roll No. 247]
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Kennedy Miller, Gary Schmidt
Kildee Miller, George Schock
Kilpatrick (MI) Minnick Schrader
Kilroy Mitchell Schwartz
Kind Mollohan Scott (GA)
King (IA) Moore (KS) Scott (VA)
King (NY) Moore (WI) Sensenbrenner
Kingston Moran (KS) Serrano
Kirk Moran (VA) Sessions
Kirkpatrick (AZ) Murphy (CT) Sestak
Kissell Murphy (NY) Shadegg
Klein (FL) Murphy, Patrick Shea-Porter
Kline (MN) Murphy, Tim Sherman
Kosmas Murtha Shimkus
Kratovil Nadler (NY) Shuler
Kucinich Napolitano Shuster
Lamborn Neal (MA) Simpson
Lance Neugebauer Sires
Langevin Nunes Skelton
Larsen (WA) Nye Slaughter
Larson (CT) Oberstar Smith (NE)
Latham Obey Smith (NJ)
LaTourette Olson Smith (TX)
Latta Olver Smith (WA)
Lee (CA) Ortiz Snyder
Lee (NY) Pallone Souder
Levin Pascrell Space
Lewis (CA) Pastor (AZ) Speier
Lewis (GA) Paulsen Spratt
Linder Payne Stearns
Lipinski Pence Stupak
LoBiondo Perlmutter Sullivan
Loebsack Perriello Sutton
Lofgren, Zoe Peters Tauscher
Lowey Peterson Taylor
Lucas Petri Teague
Luetkemeyer Pingree (ME) Terry
Lujan Pitts Thompson (CA)
Lummis Platts Thompson (MS)
Lungren, Daniel Poe (TX) Thompson (PA)
E. Polis (CO) Thornberry
Lynch Pomeroy Tiahrt
Mack Posey Tiberi
Maffei Price (NC) Tierney
Maloney Putnam Titus
Manzullo Quigley Tonko
Marchant Rahall Towns
Markey (CO) Rangel Tsongas
Markey (MA) Rehberg Turner
Marshall Reichert Upton
Massa Reyes Van Hollen
Matheson Richardson Velazquez
Matsui Rodriguez Visclosky
McCarthy (CA) Roe (TN) Walden
McCarthy (NY) Rogers (AL) Walz
McCaul Rogers (KY) Wamp
McClintock Rogers (MI) Wasserman
McCollum Rohrabacher Schultz
McCotter Rooney Waters
McDermott Ros-Lehtinen Watson
McGovern Roskam Watt
McHenry Ross Waxman
McHugh Rothman (NJ) Weiner
McIntyre Roybal-Allard Welch
McKeon Royce Westmoreland
McMahon Ruppersberger Wexler
McMorris Rush Whitfield
Rodgers Ryan (OH) Wilson (OH)
McNerney Ryan (WI) Wilson (SC)
Meek (FL) Salazar Wittman
Melancon Sanchez, Loretta Wolf
Mica Sarbanes Woolsey
Michaud Scalise Wu
Miller (FL) Schakowsky Yarmuth
Miller (MI) Schauer Young (AK)
Miller (NC) Schiff Young (FL)

NOT VOTING—12

Cardoza Myrick Sanchez, Linda
Deal (GA) Paul T.

Himes Price (GA) Stark

Johnson (IL) Radanovich Tanner

Meeks (NY)

So (two-thirds being in the affirma-
tive) the rules were suspended and the

concurrent resolution was agreed to.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.
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ANNOUNCING THE BIRTH OF
JOAQUIN ESTEBAN

(Ms. ZOE LOFGREN of California
asked and was given permission to ad-
dress the House for 1 minute.)

Ms. ZOE LOFGREN of California. Mr.
Speaker, as the Chair of the California
Democratic delegation, I yield to our
colleague for a happy announcement.

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, I would like to an-
nounce that at 9:13 a.m. this morning I
became an aunt. LINDA SANCHEZ, one of
our colleagues, of course, my sister,
and her husband, Jim Sullivan, gave

birth to a baby boy, 7 pounds, 14.6
ounces; and his name is Joaquin
Esteban.

And I would just add that both moth-
er and child are doing great. I just
spoke to my mom, who’s in town; so
we’re pretty excited. Thank you.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Without
objection, 5-minute voting will con-
tinue.

There was no objection.

————

HERBERT A LITTLETON POSTAL
STATION

The SPEAKER pro tempore. The un-
finished business is the question on
suspending the rules and passing the
bill, H.R. 2162.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Massachusetts
(Mr. LyNcH) that the House suspend
the rules and pass the bill, H.R. 2162.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

RECORDED VOTE

Ms. DEGETTE. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 420, noes 0,
not voting 13, as follows:

[Roll No. 248]

YEAS—421

Abercrombie Carney Fortenberry
Ackerman Carson (IN) Foster
Aderholt Carter Foxx
Adler (NJ) Cassidy Frank (MA)
Akin Castle Franks (AZ)
Alexander Castor (FL) Frelinghuysen
Altmire Chaffetz Fudge
Andrews Chandler Gallegly
Arcuri Childers Garrett (NJ)
Austria Clarke Gerlach
Baca Clay Giffords
Bachmann Cleaver Gingrey (GA)
Bachus Clyburn Gohmert
Baird Coble Gonzalez
Baldwin Coffman (CO) Goodlatte
Barrett (SC) Cohen Gordon (TN)
Barrow Cole Granger
Bartlett Conaway Graves
Barton (TX) Connolly (VA) Grayson
Bean Conyers Green, Al
Becerra Cooper Green, Gene
Berkley Costa Griffith
Berman Costello Grijalva
Berry Courtney Guthrie
Biggert Crenshaw Gutierrez
Bilbray Crowley Hall (NY)
Bilirakis Cuellar Hall (TX)
Bishop (GA) Culberson Halvorson
Bishop (NY) Cummings Hare
Bishop (UT) Dahlkemper Harman
Blackburn Davis (AL) Harper
Blumenauer Davis (CA) Hastings (FL)
Blunt Dayvis (IL) Hastings (WA)
Boccieri Davis (KY) Heinrich
Boehner Davis (TN) Heller
Bonner DeFazio Hensarling
Bono Mack DeGette Herger
Boozman Delahunt Herseth Sandlin
Boren DeLauro Higgins
Boswell Dent Hill
Boucher Diaz-Balart, L. Hinchey
Boustany Diaz-Balart, M. Hinojosa
Boyd Dicks Hirono
Brady (PA) Dingell Hodes
Brady (TX) Doggett Hoekstra
Braley (IA) Donnelly (IN) Holden
Bright Doyle Holt
Broun (GA) Dreier Honda
Brown (SC) Driehaus Hoyer
Brown, Corrine Duncan Hunter
Brown-Waite, Edwards (MD) Inglis

Ginny Edwards (TX) Inslee
Buchanan Ehlers Israel
Burgess Ellison Issa
Burton (IN) Ellsworth Jackson (IL)
Butterfield Emerson Jackson-Lee
Buyer Engel (TX)
Calvert Eshoo Jenkins
Camp Etheridge Johnson (GA)
Campbell Fallin Johnson, E. B.
Cantor Farr Johnson, Sam
Cao Fattah Jones
Capito Filner Jordan (OH)
Capps Flake Kagen
Capuano Fleming Kanjorski
Carnahan Forbes Kaptur

Stated for:

Mr. PRICE of Georgia. Mr. Speaker, on roll-
call No. 247 | was unavoidably detained for
constituent matters. Had | been present, |
would have voted “yea.”

AYES—420
Abercrombie Bean Boren
Ackerman Becerra Boswell
Aderholt Berkley Boucher
Adler (NJ) Berman Boustany
Akin Berry Boyd
Alexander Biggert Brady (PA)
Altmire Bilbray Brady (TX)
Andrews Bilirakis Braley (IA)
Arcuri Bishop (GA) Bright
Austria Bishop (NY) Broun (GA)
Baca Bishop (UT) Brown (SC)
Bachmann Blackburn Brown, Corrine
Bachus Blumenauer Brown-Waite,
Baird Blunt Ginny
Baldwin Boccieri Buchanan
Barrett (SC) Boehner Burgess
Barrow Bonner Burton (IN)
Bartlett Bono Mack Butterfield
Barton (TX) Boozman Calvert
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Camp
Campbell
Cantor

Cao

Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen

Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Dayvis (IL)
Davis (KY)
Davis (TN)
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell
Doggett
Donnelly (IN)
Doyle

Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel

Eshoo
Etheridge
Fallin

Farr

Fattah
Filner

Flake
Fleming
Forbes
Fortenberry
Foster

Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva

Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
MecClintock
McCollum
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McCotter
McDermott
McGovern
McHenry
McHugh
MclIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schiff
Schmidt
Schock
Schrader
Scott (GA)

Scott (VA) Stearns Walden
Sensenbrenner Stupak Walz
Serrano Sullivan Wamp
Sessions Sutton Wasserman
Sestak Tauscher Schultz
Shadegg Taylor Waters
Shea-Porter Teague Watson
Sherman Terry Watt
Shimkus Thompson (CA)
Shuler Thompson (MS) gzﬁg?n
Shuster Thompson (PA) W

X elch
Simpson Thornberry Westmoreland
Sires Tiahrt
Skelton Tiberi Wexler
Slaughter Tierney Whitfield
Smith (NE) Titus Wilson (OH)
Smith (NJ) Tonko Wilson (SC)
Smith (TX) Towns Wittman
Smith (WA) Tsongas Wolf
Snyder Turner Woolsey
Souder Upton Wu
Space Van Hollen Yarmuth
Speier Velazquez Young (AK)
Spratt Visclosky Young (FL)

NOT VOTING—13

Buyer Myrick Schauer
Himes Paul Schwartz
Johnson (IL) Radanovich Stark
Lamborn Sanchez, Linda Tanner
McCaul T.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing until the end of this vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————
PERSONAL EXPLANATION

Mrs. MYRICK. Mr. Speaker, due to illness,
| was unable to participate in the following
votes. If | had been present, | would have
voted as follows:
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Rollcall vote 246, on agreeing to the resolu-
tion—H. Res. 427, providing for consideration
of H.R. 2187, the 21st Century Green High-
Performing Public School Facilities Act—I
would have voted “nay.”

Rollcall vote 247, on motion to suspend the
rules and agree—H. Con. Res. 84, Supporting
the goals and objectives of a National Military
Appreciation Month—I would have voted
“vea.”
yFiollcall vote 248, on motion to suspend the
rules and pass—H.R. 2162, Herbert A Littleton
Postal Station—I would have voted “yea.”

————

GENERAL LEAVE

Mr. GEORGE MILLER of California.
Mr. Speaker, I ask unanimous consent
that all Members may have 5 legisla-
tive days in which to revise and extend
their remarks and insert extraneous
material on H.R. 2187 into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

21ST CENTURY GREEN HIGH-PER-
FORMING PUBLIC SCHOOL FA-
CILITIES ACT
The SPEAKER pro tempore. Pursu-
ant to House Resolution 427 and rule
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XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2187.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2187) to
direct the Secretary of Education to
make grants to State educational
agencies for the modernization, renova-
tion, or repair of public school facili-
ties, and for other purposes, with Mr.
HOLDEN in the chair.

The Clerk read the title of the bill.

The CHAIR. The gentleman from
California (Mr. GEORGE MILLER) and
the gentleman from California (Mr.
MCKEON) each will control 30 minutes.

The Chair recognizes the gentleman
from California (Mr. GEORGE MILLER).

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield 3 minutes to the
gentleman from Iowa (Mr. LOEBSACK),
who has been a driving force behind
this legislation and one of the original
cosponsors of this legislation.

Mr. LOEBSACK. Mr. Chairman, I am
very happy to have had the oppor-
tunity to work on the 21st Century
Green High-Performing School Facili-
ties Act with Mr. CHANDLER, Chairman
MILLER and, especially, subcommittee
Chairman KILDEE.

Last year, when we considered a
similar version of this legislation, I
had the great opportunity to include
many of the provisions of my Public
School Repair and Renovation Act and
the GREEN School Improvement Act
into the underlying bill, and I am glad
that the bill that we introduced this
year also contains those provisions.

I am especially proud of this bill’s
focus on the importance of greening
schools. Many schools in my district
and across the State and, indeed,
across the country have already begun
to go green. For example, the Cardinal
Community School District has a wind-
powered classroom that I visited that
saves energy and gives students hands-
on experience in an emerging industry.

The Cedar Rapids Community School
District is also making large strides to-
wards more energy-efficient facilities.
Kennedy High School, Taft Middle
School, Harding Middle School, Jeffer-
son High School, and Washington High
School are all looking at geothermal
systems.

The Elizabeth Tate High School in
Iowa City has also taken several im-
portant strides towards greening their
facilities and have specifically focused
on the benefits of natural lighting for
their students with disabilities. Other
schools in my district that are going
green include Evans Middle School,
Willowwind School, and Van Allen Ele-
mentary School, and I visited almost
all of those.

These schools all know that even
while they struggle to find funding for
their projects, their school moderniza-
tion efforts will lead to increased
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health, learning ability,
tivity.

I truly believe the Federal Govern-
ment should help provide schools in
Iowa and across the country with seed
money, and that’s what this is, seed
money, to leverage local dollars, to
modernize, repair, and renovate.

I am proud that this legislation does
just that, and I urge my colleagues to
support it.

Mr. MCKEON. Mr. Chairman, I yield
such time as he may consume to the
subcommittee ranking member, the
gentleman from Delaware (Mr. CAS-
TLE).

Mr. CASTLE. I thank you very much,
Mr. MCKEON, for the time.

Mr. Chairman, let me just talk about
the positives about this for a moment.
We all believe in school construction.
We all believe that our children should
be able to attend the best school facili-
ties we can possibly provide, and I hap-
pen to believe in the green energy as-
pect as well. I give Mr. LOEBSACK cred-
it. I give Mr. MILLER credit for that.

But there is another factor here that
I think we need to consider before we
go forward with legislation such as
this, and this is where we are finan-
cially in this country today. I had an
amendment, which was not approved
by the Rules Committee. There was an-
other amendment, also not approved by
the Rules Committee, and mine would
have dealt with funding title I fully.
That’s to help the lower, the schools
with lower-income students in it.

We now fund that at $13.9 billion, I
think, and the authorization is $25 bil-
lion. This has been underfunded forever
under the previous Democratic Con-
gress, under the Republican Congress,
and now under the Democratic Con-
gress again. So we simply have not
lived up to our promise to these
schools to bring in money to help with
their education.

The same thing is true of IDEA, the
Individuals with Disabilities Education
Act. And, yes, we have increased that
somewhat. As a percentage, we are sup-
posed to be up to 40 percent. I don’t
think we have reached quite the half-
way point yet with respect to that.
And, again, that has crossed a lot of
Congresses, a lot of Presidents, and we
can point fingers at one another. There
are Members on both sides who tried to
help with that, many good Democrats
and many good Republicans, but the
bottom line is we have not funded
those programs adequately.

Obviously low-income schools and
children with disabilities need all the
help they can possibility get, and yet
we are starting a new program today,
and I believe the authorization is some-
thing like $40 billion or something of
that nature in this. We won’t live up to
that. We won’t be able to live up to it.
So this is good headlining, The Public
Government to Help with Schools.

School construction has been the re-
sponsibility of local school districts
and, of course, the surrounding prop-
erties that may pay the taxes for that

and produc-
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and the States. I know in my State the
State has stepped up and is a big part
of school construction. That’s vitally
important. We try to keep our schools
up with local taxpayers’ dollars.

The Federal Government has as-
signed roles dealing with certain things
that we already do that we are not
really living up to as fully as we
should, try as we might. My judgment
is, if we start this program, you are
going to see an increase in requests for
school construction that is going to
blow everything out of the water, prob-
ably a tripling and a quadrupling in a
yvear, if I had to guess. All kinds of
schools that believe they are okay now
are going to find, gee, there’s Federal
dollars to be had. We will put together
a green energy program, make an ap-
plication for it, and you are going to
see the demand triple and quadruple in
a period of a year or so, in my belief.

So I think we need to consider seri-
ously what we are doing. Again, we are
all for this. I can’t imagine anyone who
would be opposed to it conceptually.
But can we afford to add another edu-
cation program that’s going to be un-
derfunded?

And that says nothing about the
overall deficit of our country. We have
seen reports in the last day or two that
this deficit is the highest that we have
ever had.

This administration has indicated
it’s more than willing to spend money,
but how are we going to get the reve-
nues to offset that? And now we are
going to add a new program that we
simply, unfortunately, cannot afford at
this time.

So for all these reasons, I would hope
that we would think carefully before
we would advance this legislation, a
good cause but unaffordable at this
time for this country.

Mr. GEORGE MILLER of California.
At this time, I would like to yield 3
minutes to the subcommittee Chair,
Mr. KILDEE, who is the original sponsor
of this legislation.

Mr. KILDEE. I thank the gentleman
for yielding.

Mr. Chairman, I rise in strong sup-
port of the 21st Century Green High-
Performing School Facilities Act.

I was very pleased to join Congress-
man CHANDLER, the chief sponsor of
this bill, my committee chairman,
Chairman MILLER, and Congressman
LOEBSACK, an effective and creative
member of the Education and Labor
Committee, to cosponsor this bill.

This legislation will bring critically
needed resources to schools around the
country, to provide students and teach-
ers with safe, healthy, modern energy-
efficient and environmentally friendly
learning spaces. And it would help our
local, State, and national economies by
creating jobs for thousands of workers
to build these improvements.

Mr. Chairman, some years ago in
Flint, Michigan, my hometown, a judge
ordered a jail to be torn down because
it was unfit for human occupation, yet
many local educators at that time told
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me that that jail was in better shape
than some of the schools in which they
work hard every day.

Last Congress, we passed this bill out
of the House with strong bipartisan
support. I am confident that we will do
the same today, and I look forward to
working with my colleague to see it be-
come law.

Mr. MCKEON. Mr. Chair, I rise in op-
position to H.R. 2187 and yield myself
such time as I may consume.

Mr. Chair, there is a trend here that
troubles me. Over the past few months,
the Federal Government has stepped in
to take control of more and more in-
dustries in America. So far these have
included the banking industry, the
auto industry, and the credit industry.
And there is talk of the Federal Gov-
ernment becoming even more involved
in other areas, too. These include the
health care industry and possibly the
student loan industry.

Today we are considering H.R. 2187,
the 21st Century Green High-Per-
forming School Facilities Act. This is a
bill that would get the Federal Govern-
ment involved in yet one more indus-
try, school construction.
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Little by little, the Federal Govern-
ment is becoming more involved in
people’s lives than ever before—and
that’s just the start of this bill’s con-
cerns.

First, there’s the cost. Based on the
Congressional Budget Office estimates,
it’s predicted that this bill will cost
taxpayers $40 billion—and that’s just
the start. And $40 billion may not seem
like much in these days of multibil-
lion-dollar bailouts and trillion-dollar
Federal budgets, but all of this new
spending pushes our country further
and further into debt.

This week, the Obama administra-
tion estimated that the United States
has a deficit of $1.84 trillion this year
alone. When I came to Congress, the
whole budget 16 years ago was $1.4 tril-
lion. This year, the deficit alone will
exceed that.

The national debt is now about $11
trillion—and growing. We could update
it during the course of this debate be-
cause it’s growing by the minute—and
thanks to bills like this one.

We need to get the Federal budget
under control. If we don’t, the children
we’re trying to help today will spend
the rest of their lives paying off our
debts and deficits—instead of paying
for their own dreams and destinies.

But this bill has other costs that go
far beyond the balance sheet, if passed.
This bill could divert important fund-
ing from the title I program for dis-
advantaged students and for those pro-
grams under the Individuals with Dis-
abilities Education Act, or IDEA.

This is a serious blow, especially
after the Obama administration’s budg-
et failed to increase support for these
programs. In fact, under the adminis-
tration’s budget, IDEA is flat-funded,
keeping the Federal share of excess
costs at just 17 percent.
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And, worse still, the title I basic
grant is actually cut by $1.5 billion.
The administration is redirecting those
funds elsewhere, leaving 1,038 school
districts—those that receive funds only
under the basic grant—with less money
next year than they have this year.

Republicans think we should meet
our existing commitments to these two
vital programs and maintain the Fed-
eral focus on programs that improve
student achievement. States and local
communities—not Federal bureau-
crats—have the primary responsibility
to set public policy over education.
Federal law should reflect that.

And here’s another cost problem.
Like other Federal construction
projects, this new program carries the
burden of Davis-Bacon wage mandates
from the Depression era. Davis-Bacon
has been shown to drive up the cost of
school construction projects between 22
percent and 26 percent when compared
to similar projects completed under
market conditions. That’s money that
could otherwise go toward putting ad-
ditional teachers in the classrooms.

The Labor Department’s own Inspec-
tor General has found these wage re-
quirements to be flawed. They short-
change either taxpayers, workers—or
both.

That’s not all. These wage mandates
create regulatory hurdles that make it
hard for smaller contractors, many
owned by minorities and women, to
win Federal contracts.

Mr. Chair, I cannot support this bill.
I know that my friend and colleagues
across the aisle are sincere in their ef-
forts to improve the schools, as I am. I
know there’s a need for school con-
struction and renovation. I also know
that this must continue to be dealt
with at the State and local level, where
more than $144 billion has been spent
to build, repair, and renovate schools
just over the last 7 years.

This bill creates more problems than
it solves. It costs too much, it borrows
too much, and it controls too much.
That troubles me and, I hope, other
Members in this Chamber. I urge a
“no’’ vote on this bill.

I reserve the balance of my time.

Mr. GEORGE MILLER of California.
I yield 3 minutes to the original author
of this legislation, who has been push-
ing school construction legislation for
a number of years, the gentleman from
Kentucky (Mr. CHANDLER).

Mr. CHANDLER. Thank you, Mr.
Chairman. I am very proud to be here
today to urge passage of the 21st Cen-
tury Green High-Performing Public
School Facilities Act, which authorizes
$6.4 billion to help renovate and mod-
ernize our schools.

This bill, in my view, is a home run.
It will give much needed money to our
schools’ struggle with huge budget
deficits and deteriorating facilities
while encouraging energy efficiency
and creating jobs for Americans that
cannot be shipped overseas.

I'd like to thank Chairman MILLER,
subcommittee Chairman KILDEE, Mr.
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LOEBSACK, and all of our cosponsors
and committee members for their work
on this legislation.

Mr. Chairman, we have the mightiest
military in the world. We enjoy some
of the most comprehensive freedoms
and we have some of the world’s best
and brightest students who possess un-
limited potential.

But today, many of our children are
learning in crowded classrooms with
lead and asbestos, falling plaster, bro-
ken windows, outdated technology, and
crumbling infrastructure.

Where children learn has a large im-
pact on what they learn. The U.S. De-
partment of Education tells us that
modern, functional school facilities are
critical for effective student learning.

In 1995, the GAO found that schools
were in desperate need of repairs total-
ing $112 billion. Over a decade later, we
can be sure that the need is much,
much greater.

Each day, we’re competing on a glob-
al stage with countries like India and
China that are pouring billions of dol-
lars into educating their children. In-
vesting in the education of our children
at home is the key to staying in the
game.

If we want to brighten the future of
the next generation, we have to invest
in our children. If we want to ensure
America’s competitiveness on the
world stage, we have to invest in our
children. If we want to create jobs, if
we want to save energy, and if we want
to support our most crucial economic
resource, we have to invest in our chil-
dren.

Today, I urge all of my colleagues to
vote ‘‘yes” on this legislation. Our
children cannot wait any longer.

Mr. McKEON. Mr. Chairman, I'm
happy at this time to yield 3 minutes
to a member of the committee, the
gentleman from Tennessee (Mr. ROE).

Mr. ROE of Tennessee. I rise today in
opposition to the legislation. School
construction is being billed as some-
thing that can dramatically improve
student performance and, while it will
have an effect, I would guess it would
impact the performance less than pa-
rental involvement, less than having a
quality teacher, and less than having
good textbooks and curricula.

Since arriving in Washington, all I've
heard is that programs are dramati-
cally underfunded, so I question why
we would add a new program to fund
that could divert more resources from
these other programs.

I was personally educated in a two-
room country school with no running
water, no indoor plumbing. I think my
parents placing a high value on edu-
cation had far more to do with my suc-
cess in the classroom than the condi-
tion of my school did.

In our debate yesterday before the
Rules Committee, we were discussing
the merits of Federal involvement in
school construction. The point was
made that State and local officials are
being forced to cut back on school con-
struction because they’re required to
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balance their budgets, so we at the
Federal level should start funding this
construction to make up for their
shortfalls.

At home, where I was a mayor, I had
a very simple philosophy: Spend less
than you take in. Here in Washington,
we have a different philosophy: Borrow
more than we take, then spend it.

At a time of record deficits, I believe
the Federal Government should act
more like our State and local officials,
many of whom are setting priorities
and trying to fund programs to get the
most bang to their buck.

Some communities, like Johnson
City, Tennessee, where I was mayor be-
fore coming to Washington, are invest-
ing their own resources in school con-
struction. We were just able to fund $50
million worth of improvements because
we acted in a fiscally responsible man-
ner balancing budgets—and we now
have a surplus. Other communities
have chosen to put off these needs
while they weather this economic cri-
sis.

I think it speaks volumes when com-
munities collectively decide that other
programs are more of a priority to stu-
dent achievement than school con-
struction, yet we at the Federal level
are making just the opposite deter-
mination. It seems to me that if we
want to do something that will really
help students, we’d be better off with
funding the IDEA and No Child Left
Behind programs, which are proven to
boost student achievement.

I appreciate what both sides are
doing—and everyone wants to improve
the education level. I urge a ‘‘no’’ vote
on this legislation.

Mr. GEORGE MILLER of California.
I yield 2 minutes to the subcommittee
Chair of the Education and Labor Com-
mittee, the gentleman from New Jer-
sey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. I'd like to thank my
friend, the chairman, for yielding. I
rise in support of the legislation.

This is really more than just a bill
about modernization and repair of
schools. It’s a bill that helps address a
number of the chronic and substantial
problems that face our country. One is
unemployment.

This bill will create jobs for workers
who will go about the process of fixing
these schools and repairing them. Sec-
ond, the bill creates a model for the
construction and renovation of facili-
ties that will save energy, that will re-
duce our carbon footprint, reduce pol-
lution, and make our country greener.
Third, this bill will help local edu-
cation agencies—schools—by freeing up
dollars they would otherwise have to
spend on repairs, making those dollars
available for the programs that edu-
cate the young people who attend those
schools.

This is a bill that is not simply about
the very desirable work of installing
insulation or energy efficient windows
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or green technology. It’s really about
addressing in an important way our un-
employment problem, our energy prob-
lem, and our education indication prob-
lem, and we are giving students a bet-
ter environment in which to learn.

I'm hopeful that this legislation will
provide a benchmark against which fu-
ture efforts can be measured. It makes
great sense. It’s something that should
achieve support on both sides of the
aisle.

I would urge a ‘‘yes’ vote.

Mr. MCcKEON. Mr. Chairman, I'm
happy at this time to yield such time
as he may consume to the gentleman
from Texas (Mr. CULBERSON).

Mr. CULBERSON. Thank you, Mr.
McKEON. I would like to build a new
extension on my house, Mr. Chair. I’'d
like to have a lot of things, but cannot
afford it. All of us as individual Ameri-
cans in our private life and business
life live within our means.

As the gentleman from Tennessee
said so eloquently, our local and State
governments must operate within bal-
anced budget requirements. They must
live within their means. They don’t
build facilities or operate programs
that they cannot afford to pay for. And
the Federal Government is at a pivotal
moment in the history of this Nation.

This new leadership in Congress, the
new liberal leadership here in the Con-
gress, our new President has, as Mr.
MCKEON said so well, taken over and
nationalized huge segments of the
banking industry, the automobile in-
dustry, the insurance industry, the
mortgage industry. And here today,
this leadership has presented to the
Congress, to the Nation, for the first
time, the Federal Government is going
to get into the school construction
business.

At a time of record debt, at a time
when the Nation must focus on its fun-
damental financial security, we are
stepping into an area where the Fed-
eral Government has never really gone
before.

The bill, section 1, reading from the
bill, Mr. Chair, page 5, ‘“‘Grants under
this title shall be for the purpose of
modernizing, renovating, or repairing
public school facilities, based on their
need.” Absolutely noble purpose. But
we cannot afford it.

Page 10, section 103, ‘‘Allowable uses
of funds. A local education agency re-
ceiving a grant under this title shall
use the grant for modernization, ren-
ovation, or repair of public school fa-
cilities.”” And a long list—repairing, re-
placing, installing roofs, walls, plumb-
ing systems, et cetera. This is a bot-
tomless pit.

Ross Perot’s famous phrase, ‘‘a giant
sucking sound.” We’re going to hear a
giant sucking sound out of the United
States Treasury paying for utterly end-
less repairs and construction of local
school buildings while we could use
this $40 billion just in southeast Texas.

In 8 years, Medicare is exhausted. Let
that sink in. In 96 months, the trustees
of the Social Security and Medicare
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system just reported yesterday that
Medicare is exhausted, Mr. Chair—in 96
months.

This is an urgent, critical emergency.
The United States of America needs to
follow Dave Ramsey’s advice and live
on a little beans and rice. Focus on the
fundamentals. This stuff isn’t com-
plicated.
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We are in this magnificent Chamber
surrounded by the greatest minds in
the history of the civilized world. I
look here at a portrait of my hero,
Thomas Jefferson, and of George
Mason. My hero, Mr. Jefferson, liked to
say that if you apply core constitu-
tional principles, the knot will always
untie itself.

Here today Congress needs to focus
on the fundamentals, keeping America
on a path to financial security and sol-
vency. It is not complicated. Let us fol-
low Mr. Jefferson’s wisdom, follow the
Constitution and the separation of
powers, and limit the Federal Govern-
ment to those functions set out in the
Constitution. At a time of critical fi-
nancial emergency, when literally
Medicare payments will stop in 96
months, let’s focus on the fundamen-
tals, America. Congress needs to quit
spending money; no new taxes, no new
debt, no new spending, and save our
children from being buried in a moun-
tain of debt that they cannot pay.

This is a noble purpose, but we can-
not afford it, anymore than I can afford
to build an extension on my house. I
cannot borrow money to pay off bor-
rowed money. That is what this bill,
what this Congress, what this liberal
leadership has been doing since Janu-
ary when we all got sworn in, spent
more money in less time than any Con-
gress in history.

I am not playing favorites. I voted
against $2.3 trillion of new spending
under George Bush. I have already
voted against $1.6 trillion of new spend-
ing under this bunch. This cannot be
sustained. We are living on borrowed
money. These Treasury bonds are being
bought by foreign investors and foreign
national sovereign wealth funds that
our kids are going to have to repay.

This isn’t complicated. Let’s get
back to the fundamentals. As Mr. Jef-
ferson said, the knot will always untie
itself, if we will only follow the Con-
stitution. There is nowhere in the Con-
stitution that it is authorized for the
Federal Government to get into the
business of school construction. This
will literally become a bottomless pit,
Mr. Speaker.

I am, as every Member of Congress,
as committed as anyone to making
sure our local schools are well built
and maintained and our kids have a
safe environment that is a good place
for them to get an education. But let
that be done by the local and State
governments who are best suited to do
it, who know the needs better than
anyone else, and will pay as they go.
And let us in Congress follow Dave
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Ramsey’s advice and live on a little
beans and rice and don’t spend money
we don’t have, Mr. Speaker; and let’s
just stick with the fundamentals that
these great men and women left for us,
this great Nation, this great treasure,
this great trust we all have.

Let’s not destroy the financial sol-
vency of this Nation by continuing to
expand the power and scope of the Fed-
eral Government into areas it was
never intended at a time of critical fi-
nancial emergency, when a mere 96
months from now Medicare payments
run out. We can do something about it,
but it takes action today. It is some-
thing we can all do together as Ameri-
cans to make sure our kids do not in-
herit a debt they cannot afford to
repay.

I am proud to join my colleague Mr.
McKEON and the Republican—excuse
me, conservative members of the mi-
nority. I am going to try to avoid say-
ing party labels. I think it is too im-
portant at a time of national emer-
gency. We need to focus on no new
debt, no new taxes, no new spending. I
am going to quit saying Republican or
Democrat. It is being fiscally conserv-
ative and responsible. I am proud to
join the fiscally conservative and re-
sponsible members of the minority who
are ready to lead this Nation back into
solvency in opposing this utterly irre-
sponsible liberal piece of legislation.

Mr. GEORGE MILLER of California.
I yield 3 minutes to the gentleman
from New Jersey (Mr. PASCRELL), a
great supporter of this legislation.

Mr. PASCRELL. Mr. Chairman, I rise
today in strong support of H.R. 2187,
the 21st Century Green High-Per-
forming Public School Facilities Act.

My friend from Texas, I think he is
still my friend, my friend from Texas
would have to admit that we already
have a sucking sound and that is we
have been sucked into waste after
waste after waste, which is costing us a
tremendous amount of money, and this
is preventible in the 21st century. I
want to thank Congressman CHANDLER
for sponsoring this critical legislation,
and Chairman MILLER, of course, for
his leadership on the entire issue.

Most of the students in this country
attend a school that was built over half
a century ago; in my district it is even
worse than that, complete with leaky
roofs and faulty electric. You can’t just
shove this off to the side saying it is
trivial and unimportant. This is out-
dated technology which is costing us
millions, in fact billions, of dollars.

This legislation would provide the
dollars and grants for fiscal year 2010
to local school districts so that they
can make the repairs, provide the mod-
ernization, and green their facilities so
that our kids can learn in safe, modern,
well-equipped and environmentally
friendly school facilities. Many of
these schools are not safe, and the
States don’t have the money, local
communities don’t have the money to
make them safe. This is not acceptable
to anybody, regardless of which side of
the aisle you are on.
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The legislation builds on the prin-
ciples of the American Recovery and
Reinvestment Act. It will create 100,000
new jobs in making these places safer,
in making them more cost efficient.

Joe Zarra, the superintendent of the
Nutley School System in my district,
has launched an ambitious plan to
green the town’s elementary schools.
He already started a couple of years
ago, using cutting-edge technology to
reduce both greenhouse gas emissions
and the school district’s utility bills.
That is critical.

I agree with my friend from Texas
that the health issue is a critical issue.
The patient is in the emergency room,
particularly with the numbers out
today on Medicare and Medicaid. But
this too is a very important issue.

H.R. 2187 will help school districts
across the country undertake similar
projects and ensure that our children
learn in modern environments where
they can truly reach their potential.

Mr. MCKEON. Mr. Chairman, may 1
inquire as to how much time we have
left.

The CHAIR. The gentleman has 12
minutes remaining, and the gentleman
from California (Mr. GEORGE MILLER)
has 20%2 minutes remaining.

Mr. MCKEON. Maybe he could use up
a little more of his time. I will reserve
my time.

Mr. GEORGE MILLER of California.
I yield 2 minutes to the gentleman
from Oregon (Mr. WU), a member of the
committee.

Mr. WU. Mr. Chairman, I rise in
strong support of H.R. 2187 and the un-
derlying legislation. I thank Rep-
resentatives CHANDLER and LOEBSACK
for introducing this bill. I especially
appreciate Chairman MILLER working
with me to add seismic retrofitting,
more efficient storm water runoff sys-
tems and additional clean energy
sources to the allowable uses of funds
in this bill.

So many of our Nation’s schools are
in urgent need of upgrading. The funds
in this bill will do more than help cre-
ate safe schools. It will help our
schools actually return money to our
communities by saving energy and cre-
ating jobs.

I have firsthand knowledge of how
creating safe and green schools can im-
prove learning environments and stu-
dent outcomes while saving money for
taxpayers. In McMinnville, Oregon, the
newly built Sue Buel Elementary
School, which I had the pleasure of vis-
iting in February, a building built in
1929, was replaced by a new school
which was the first school in the State
of Oregon to earn a gold LEED certifi-
cation. The school was built with low-
chemical-emitting materials, an en-
ergy-efficient heating and ventilating
system, and 96 rooftop solar panels
that return over 19,000 watts of power
back to the local electricity grid.

Perhaps the most exciting thing
about visiting Buel Elementary was
seeing how engaged the students, many
of whom are on free and reduced lunch,
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how engaged those students are in
their school and in learning about their
environment. The school itself creates
a sense of pride in the students and
keeps them excited about learning.

This bill will help ensure that our
children have a safe and healthy learn-
ing environment, with the added ben-
efit of creating jobs during these dif-
ficult economic times.

Mr. GEORGE MILLER of California.
Mr. Chairman, I now yield 2 minutes to
the gentleman from New York (Mr.
TONKO), a member of the committee.

Mr. TONKO. Mr. Chairman, I rise
today in support of H.R. 2187, which
would provide school districts that
serve low-income communities with
much-needed money for green school
modernization, renovation and repair
projects. I particularly want to thank
Chairman MILLER, Subcommittee
Chair KILDEE, and our sponsors that
have introduced the legislation, both
Mr. CHANDLER and Mr. LOEBSACK, for
their outstanding support here on be-
half of our students across the country.

These new funds will allow schools to
make badly needed repairs to their
buildings at a time when State govern-
ments are cutting back on education
aid. This will help schools to not only
become more energy efficient, but also,
importantly, more healthy.

Thirty-two million children in our
country attend schools which are re-
portedly having environment problems
with their facilities that affect stu-
dents’ health and their learning. These
funds will allow our schools to make
their buildings healthier by allowing
them to reduce greenhouse gas pollu-
tion, to mitigate indoor air quality
problems, address mold infestations,
replace old furnaces and pollution-
emitting equipment, and deal with
water contamination problems,
amongst a host of other things.

Healthy and high-performance
schools reduce indoor environmental
hazards and are indeed energy efficient.
I was proud to have worked with the
New York State Energy Research and
Development Authority to develop New
York State’s high-performance school
guidelines, some of the best in the
country; and I am pleased that this bill
now will provide States with funds to
develop similar measures.

Every child deserves a safe, clean and
healthy environment in which to learn,
and this bill is a major step in achiev-
ing that goal.

Mr. GEORGE MILLER of California.
I yield 3 minutes to the gentleman
from New Jersey (Mr. HOLT), a member
of the committee.

Mr. HOLT. Mr. Chairman, I thank
the chairman of the committee for his
leadership on this issue.

As we all know, schools are hampered
in carrying out the mission that they
have because of constrained operating
budgets and aging infrastructure and
ever-increasing energy bills.

In 2005, I introduced the School
Building Enhancement Act after learn-
ing that energy bills were the second
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highest expenditure of schools after
personnel costs, and I am pleased to
say that that legislation has been in-
corporated in this bill before us today.

The bill will provide $6.4 billion for
school construction. For New Jersey
that means an estimated $1256 million
to build and modernize local schools.
Most importantly, of course, it will
allow States to provide the technical
assistance to local educational agen-
cies, local schools, to develop energy-
efficiency plans and look at their car-
bon footprint.

So I want to thank Chairman MILLER
and Representative LOEBSACK for car-
rying this bill forward. There is no
question that the economic downturn
has put added pressure on our schools
from a year ago when we considered
similar legislation.

I am also pleased that the chairman
has included my language to allow vet-
eran-owned businesses to have con-
tracting preference, along with small,
minority and women-owned businesses.

This is a good bill. I encourage my
colleagues to support the bill.

Mr. GEORGE MILLER of California.
I yield 2 minutes to the gentleman
from Indiana (Mr. VISCLOSKY).

Mr. VISCLOSKY. I appreciate the
gentleman yielding.

Mr. Chairman, I rise today in strong
support of H.R. 2187, the 21st Century
Green High-Performing Public Schools
Facility Act and commend Representa-
tive CHANDLER as well as the Chair of
the full committee, Mr. MILLER, and
Subcommittee Chair KILDEE, for their
wonderful work on this measure in en-
suring that our students have the most
healthy and environmentally friendly
schools possible.

Particularly I am most pleased that
language is included in this measure
that requires the use of American-
made iron, steel and manufactured
goods. Last year, similar language was
included in the legislation as well.

Last year in April the Congressional
Steel Caucus held hearings on imported
steel and their substandard nature in
many instances relative to safety. If we
are going to be using steel-related
products for schools, we ought to en-
sure that those schools are safe. This
measure does that.

In addition to ensuring American-
quality steel is used to make sure that
those students have a safe and healthy
environment, it provides a second crit-
ical stimulus, and that is to help main-
tain and create jobs in the domestic
steel industry that is losing them at an
alarming rate. Last week, steel produc-
tion across this country was at 42 per-
cent, compared to 91 percent just a
year ago.

If school construction projects pro-
vided under this act are to be truly safe
for our children, the steel used should
be made in America. If it is to be bene-
ficial to the American economy to cre-
ate jobs, the steel we use in this bill
should be made in America. Again, I
particularly thank the Chair and Chair
of the subcommittee for their endeavor
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to make sure this provision was in-
cluded.

0 1245

Mr. GEORGE MILLER of California.
I yield 2 minutes to the gentleman
from Oregon (Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Chairman, I
appreciate the courtesy and leadership
of Chairman MILLER and the com-
mittee, following up on the good work
you did earlier, to make sure that we
do have schools of the future.

The schools are the foundation, the
building block of a livable community,
and green schools are the schools of the
future. It is where America and the
world is going in terms of being sus-
tainable, efficient, and healthier.

But green schools are also the
schools of today. This is an oppor-
tunity under this legislation, the 21st
Century Green High-Performing Public
School Facilities Act, to be able to il-
lustrate our environmental values,
that young people who are in school
will be able to see through the oper-
ation of this legislation that we are
going to walk the talk, we are going to
implement our values.

The provisions of this legislation will
save money almost immediately be-
cause there is lots of low-hanging fruit.
Indeed, in schools across the country in
terms of green sustainable practices, it
is not low-hanging fruit; it is picking
the fruit up off the ground that will
save energy, that will save water, that
will be gentler on the land. It will put
people to work. This is activity that is
amazingly labor intensive. There are
few investments that we can make
greening our schools that will make
more of a difference for people of all
skill levels, whether they are casual la-
borers, they are skilled efforts, they
are professional positions, to be able to
make a difference.

In the State of Oregon alone, it is 62
badly needed million dollars that is not
only going to circulate through the
economy, but it is going to do things
that school districts need and it is
going to save them money for years to
come.

I appreciate the fact that the bill in-
cludes how young people get to school
as part of energy efficiency. A genera-
tion ago in virtually every school dis-
trict in America, more than 50 percent
of our children got to school on their
own, walking or riding a bike. Today
the national average is 15 percent. I
work in some communities where it is
far less than that.

By investing in ways to make young
people be able to get to school safely
on a bike or walking, we are going to
reduce the carbon footprint while we
make their footprint a little lighter.
We are dealing with an epidemic of
childhood obesity, and these provisions
cycle back to make young people
healthier.

This legislation will make the
schools of today the schools of the fu-
ture, and it will do it in the very near
future. I am pleased to support it. I
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thank the committee for its work. The
implementation of this legislation is
going to make our community schools
truly the building block of livable com-
munities and make our families safer,
healthier, and more economically se-
cure.

Mr. GEORGE MILLER of California.
I yield 2 minutes to Mr. AL GREEN of
Texas.

Mr. Al GREEN of Texas. Mr. Chair-
man, I thank Chairman MILLER for his
outstanding work in Congress and
thank Mr. CHANDLER for sponsoring
this piece of legislation.

Mr. Chairman, the cost of energy is
increasing. This bill will help us by
saving energy. It will help us in the
years to come by reducing the amount
of energy that we will use. Unemploy-
ment is at 8.9 percent. This bill will put
people to work in a crucial and critical
area, the area of construction, because
the bill is all about construction and
reconstruction of some of our facili-
ties, and more, of course.

This bill is one that we all agree is
needed. The need for it is undeniable.
The question becomes, then, are we
going to make our children a priority.
That is really the question that I ask
Members to consider. Will we make our
children a priority?

Yes, there are times when we cannot
afford to do things, but there are also
times when we cannot afford not to do
things. This is one of those things that
we cannot afford not to do. And there
are times when you have done every-
thing that you can, you have not done
enough. When you have done all that
you can do, you have not done enough.
On occasions when you have done all
that you can do and you haven’t done
enough, you have a duty to do all that
you can. This bill does all that we can
do at this time to help this generation
compete in the global economy.

I beg, I besiege, and I implore my col-
leagues to make our children a priority
and support this bill.

Mr. McKEON. Mr. Chairman, I yield
myself the balance of my time.

I have been listening to all of the
comments that have been made, and
there are good, sound arguments on
both sides of this issue. Nobody, I
think, says that we shouldn’t have the
very, very best schools that we can
send our children to. I think we talk
about priorities and how we decide
where the money comes from and how
it should be done.

I have been here in Congress a little
over 16 years, and I remember back in
my first term a bill was proposed that
was also very good. It was to put more
cops on the street. I remember the
mayor of L.os Angeles calling me at the
time and he said, If you’ll vote for this
and support it, just get it started, we’ll
carry it from then on.

I didn’t vote for it. I didn’t think
that they would be able to carry it on,
and that is what has happened. That
bill was passed. It did good things, put
more cops on the street, but the final
where we are now is we have put more

H5505

and more money into that each year.
The Federal Government has become
more and more involved in local law
enforcement, and now we are to the
point where we have even eliminated
the local match. We have totally taken
over the cops on the street, and the
Federal Government now has increased
year by year, and I can see this pro-
gram doing the same thing.

I served for 9 years on a local school
board and we always were looking for
ways to get more money to cover our
needs. There were always more needs
than money available. I know we had
problems with our long-term mainte-
nance and we had to make some sac-
rifices. We had to make some adjust-
ments so we could spend money for
some long-term investment to build up
our roofs on the schools so we wouldn’t
have them collapsing or the rain
wouldn’t be coming through.

And I know how people think. I know
how human nature is, and I know, if I
were still on that school board and this
bill were passed and it became law,
that I would be, you know, probably
looking to the Federal Government to
meet those needs and then using the
local moneys for other things and turn-
ing more and more over to the Federal
Government. That’s just human na-
ture. As I said, there were always more
needs than money.

And so I see this program starting
out at $40 billion and, as it grows over
the years, ultimately taking that total
responsibility off of the local school
boards and looking to the Federal Gov-
ernment for all school construction, all
school improvements. And even though
it is a good thing, I think, by virtue of
the Constitution and tradition, that is
a local problem, not a Federal respon-
sibility.

And the money all comes from the
taxpayers. When it comes to the Fed-
eral Government, it seems like, at
least in California, we send about 12
percent of the money here and 10 per-
cent finds its way back. It would be
better if we tried to keep our expenses
down here, tried to cut spending, tried
to get back within our means of how
we live.

Some things have been said about
how we really should be building better
schools. I agree with that, but I don’t
think it is totally necessary when we
think of Mr. ROE, Dr. ROE, who said he
went to a two-room schoolhouse and
seemed to get a good education. He is a
physician. I think back to President
Lincoln, who was taught by candlelight
with a Bible how to read by his mother
and had just a couple of years of formal
education. I think we would all agree
that Mr. Lincoln turned out all right.

So I think when we say that there is
no way to educate our children unless
we pump $40 billion more from the Fed-
eral Government into this program,
that is the way to make it happen.

I have to say, as I said earlier, this
bill costs too much, borrows too much,
and controls too much. I urge my col-
leagues to oppose this bill.
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I yield back the balance of my time.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield myself such time
as I may consume.

Mr. Chairman, and Members of the
House, the 21st Century Green High-
Performing Public School Facilities
Act is exactly what the Federal Gov-
ernment should be doing.

We have seen now over the last year,
and in some cases a little longer, and
for the foreseeable future, that the tax
resources of local school districts, cit-
ies, and counties have plummeted be-
cause of the foreclosure crisis that con-
fronts this Nation and because of the
financial scandals and the financial
collapse of our institutions across this
Nation. We have seen that credit is not
available. The school districts that
have voted for bonds have had dif-
ficulty in getting those bonds to mar-
ket so that they can engage in the con-
struction. And we see, in fact, the
backlog of repairs to schools, renova-
tions, modernizations of schools and
school facilities is starting to lag.

We also know and we understand that
for the foreseeable future, unemploy-
ment will continue to go up in this
country, at a diminished rate, but we
still know half a million people a
month are losing their jobs. Auto sales
are down because American families
are trying to save more because of the
recession, the depression we are in.
They are trying to take care of their
needs, so school districts are denied
those resources as are States.

So what the Federal Government is
doing in this time of emergency is try-
ing to say that we will join with you in
a partnership based upon the priorities
of locally elected school boards, of su-
perintendents of schools, for the repair
and restoration of schools that are so
necessary in so many areas of this
country. If a school board or if a school
district doesn’t need the money, they
need not take it. We hope that they
wouldn’t because maybe it can go to
another school district that might need
it more. But the fact of the matter is,
these repairs and restorations, and if
we use green technology and use the
guidelines of the green standards, not
only can repair and restore these
schools, they can make them much
more efficient in the use of energy and
the use of water and the use of natural
daylight so students will have a better
learning environment and better oppor-
tunities at learning.

Yes, the data is pretty darn clear
that in those kinds of facilities stu-
dents do have a better opportunity in
learning the material that is presented
to them in that environment than they
do in an old and run-down facility that
is crumbling and bathrooms that are
not safe and can’t be used and windows
that are not replaced.

Yes, that may not sound like the
local school district that some of you
represent, but it sounds like a lot of
the local school districts that a lot of
us represent, and those school districts
are doing all that they can. People are
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voting for bond issues and paying high-
er taxes, but the fact of the matter is
they don’t have sufficient resources to
do that. That does not mean that we
should just sentence those kids to a
second-class education, to deny them
educational opportunities, because
when we do that, we then spill over
into the national interest of this coun-
try, and that is to make sure that
every child receives a first-class edu-
cation, that every child at the end of 12
yvears has the opportunity to choose a
career or schools or schools and a ca-
reer in whatever combination, but they
are prepared to do that.

And we know from all of the surveys
that it is far more difficult for young
children to learn in dilapidated, ill-re-
paired, badly restored schools when
they are trying to get down the basics
of their education.

So this is a Federal partnership. In
some cases, local government joins
with private sector money to repair
and restore schools and provide new
technologies. We want to join in part of
that. You can say this is the Federal
taking over the role. It is not taking
over any role. This is insignificant
compared to the efforts being made by
local governments. We are simply say-
ing we think this can be catalytic in
terms of getting some of these projects
done at this particular time and for the
foreseeable future so that we can en-
sure our students have an opportunity
to do that.

O 1300

I want to thank the foresight of Mr.
KILDEE, not only the subcommittee
Chair, but the author of this legisla-
tion, Mr. CHANDLER, Mr. LOEBSACK,
who worked with local districts, who
worked with local schools, who looked
at examples of what had been done to
make a more efficient use of those
local dollars, of Federal dollars, of edu-
cation dollars, to bring that together
and try to Dbuild high-performing
schools.

We want to make the same decisions
for these schools that so many in the
private sector are making about their
renovation, the renewal, the repair of
commercial facilities, of facilities
throughout our communities where the
real estate industry is saving billions
of dollars by greening those buildings,
where we’re saving energy, where we’re
saving water—in States like California,
those two things are very important—
and providing a safe environment for
children. That’s why we should pass
this legislation.

H.R. 2187 requires local educational agen-
cies to ensure a full and open competition for
qualified bidders. We expect that process to
maximize the number of qualified bidders to
include local, small, minority-owned, women-
owned, and veteran-owned contractors, and to
do so without diminishing or precluding the
local educational agencies’ ability to seek out
responsible contractors by, for example, re-
quiring contractors to participate in bona fide
apprenticeship training programs and to dem-
onstrate other legitimate responsibility and
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qualification standards. Such requirements can
be used to ensure high-quality work and suc-
cessful project delivery as well as foster good
training and employment opportunities in local
communities.

I would like to yield such time as she
may consume to the gentlewoman from
Nevada, a member of the committee
and a strong supporter of this legisla-
tion (Ms. TITUS).

Ms. TITUS. Thank you very much,
Chairman MILLER, for your hard work
on this legislation. I certainly am sup-
portive of it. I want to add some provi-
sions to it that will be brought forward
in an amendment later.

As an educator myself, I believe that
it is important that we have safe and
healthy schools because only in those
environments can children learn bet-
ter, and certainly that is all our goal.

I am pleased to be supportive of this.

Mr. MATHESON. Mr. Chairman, | rise in
support of H.R. 2187, the 21st Century Green
High-Performing Public School Facilities Act,
which will help modernize many of our nation’s
schools.

| would like to thank my colleague from
Kentucky—BEN CHANDLER—for his sponsor-
ship of this legislation. | believe it will help to
ensure that our children can learn in healthier,
more cost effective, and more energy-efficient
schools.

An investment in education and educational
facilities is critical. As the father of two young
boys, | want to know that they will receive a
quality education in a safe school building.
Too many of our nation’s schools are out-
dated, and some are even unsafe.

| would also like to thank Chairman MILLER
for including my amendment to this bill in the
manager's amendment. My amendment will
allow schools to prioritize projects that elimi-
nate asbestos, polychlorinated biphenyls,
mold, mildew, lead-based hazards, or other
known carcinogens.

Extensive research has shown that children
and teachers perform better in “green”
schools. Our children already encounter many
challenges, and we should do everything we
can to provide a safe and healthy learning en-
vironment for them.

Mr. AL GREEN of Texas. Mr. Chair, | spoke
on the floor earlier today in support of H.R.
2187: The 21st Century Green High-Per-
forming Public School Facilities Act and the
amendment that | cosponsored with Mr.
BRIGHT (AL), Ms. KosmAs (FL) and Mr.
CUELLAR (TX).

Because my time on the floor was limited, |
was unable to explain my reasons for sup-
porting this legislation in detail. Since this leg-
islation will have a profound and positive im-
pact on school districts and school children in
my district, | would like to take this opportunity
to cover the details regarding its merits.

Our schools should be safe and healthy
learning environments for our children. H.R.
2187 gives us a chance to upgrade our school
buildings and boost student achievement while
creating good local jobs in new, clean energy
industries.

In particular, this bill provides $6.4 billion in
Federal funds for school modernization
projects that will make schools safer, more en-
ergy-efficient, and up-to-date technologically.
According to estimates from the House Edu-
cation and Labor Committee, Texas schools
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will receive approximately $605 million and
school districts in my congressional district,
TX-09, would receive approximately $66 mil-
lion in total. Houston Independent School Dis-
trict (HISD) is estimated to receive
$54,109,000; Alief ISD will receive $8,482,000;
Fort Bend ISD will receive $3,262,000; and
Stafford MSD will receive $155,000. Title Il of
this bill also authorizes separate funds—$600
million over 6 years—for schools that were
damaged or destroyed by Hurricanes Katrina
and Rita in 2005. Schools in Louisiana, Mis-
sissippi, and Alabama trying to recover from
the devastation caused by these two hurri-
canes would be eligible to apply for funding
under this section.

In addition, since this funding does not ex-
tend to schools impacted by Hurricane Ike in
2008, | am cosponsoring an amendment along
with Representatives BOBBY BRIGHT, SUZANNE
KosmAs and HENRY CUELLAR that will set
aside 5 percent of the $6.4 billion (or about
$320 million) for schools impacted by, natural
disasters other than Katrina and Rita and for
schools experiencing significant economic dis-
tress. This amendment will allow schools in
my district that were devastated or destroyed
by Hurricane lke in 2008 to be eligible to re-
ceive funding for new construction, moderniza-
tion and repairs. For example, Houston Inde-
pendent School District (HISD) had damages
that cost $30-$60 million. In fact, while 14 of
HISD’s schools are designated as “shelters of
last resort” by the City of Houston, none of
HISD’s facilities are designed to sustain winds
in a storm above Category 2. To ensure safety
in future natural disasters, facility upgrades
are needed to shore up roofs and replace win-
dows that can withstand Category 3+ winds.
Generators are needed, as well, in the event
of power outages. Federal funding is espe-
cially needed in light of the fact that 80 per-
cent of students in HISD schools are economi-
cally disadvantaged. Additional reports indi-
cate that over 40 buildings within the Alief
Independent School District (Alief ISD) experi-
enced some level of damage from Hurricane
lke and eight facilities endured significant
damage totaling $5.8 million in costs.

All told, schools in my district and in districts
across the Nation that have experienced nat-
ural disasters and significant economic dis-
tress will benefit from our amendment to this
legislation. More importantly, it is the children
and teachers in these adversely affected com-
munities that will benefit the most once fund-
ing from this amendment is used to fix their
schools.

Mr. Chairman, | urge all my colleagues to
support this much-needed legislation.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield back the balance
of my time.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute printed in
the bill shall be considered as an origi-
nal bill for the purpose of amendment
under the 5-minute rule and shall be
considered read.

The text of the committee amend-
ment is as follows:

H.R. 2187

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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(a) SHORT TITLE.—This Act may be cited as
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Sec. 312. Special rules.
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SEC. 2. DEFINITIONS.

In this Act:

(1) The term ‘““Bureau-funded school’’ has the
meaning given to such term in section 1141 of
the Education Amendments of 1978 (25 U.S.C.
2021).

(2) The term ‘‘charter school’’ has the mean-
ing given such term in section 5210 of the Ele-
mentary and Secondary Education Act of 1965
(20 U.S.C. 7221).

(3) The term ‘“CHPS Criteria’’ means the green
building rating program developed by the Col-
laborative for High Performance Schools.

(4) The term ‘““Energy Star’’ means the Energy
Star program of the United States Department
of Energy and the United States Environmental
Protection Agency.

(5) The term “‘Green Globes’’ means the Green
Building Initiative environmental design and
rating system referred to as Green Globes.

(6) The term ‘“LEED Green Building Rating
System’ means the United States Green Build-
ing Council Leadership in Energy and Environ-
mental Design green building rating standard
referred to as LEED Green Building Rating Sys-
tem.

(7) The term “‘local educational agency’—

(A) has the meaning given to that term in sec-
tion 9101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7801), and shall
also include the Recovery School District of
Louisiana and the New Orleans Public Schools;
and

(B) includes any public charter school that
constitutes a local educational agency under
State law.

(8) The term “‘outlying area’—

(A) means the United States Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands; and

(B) includes the freely associated states of the
Republic of the Marshall Islands, the Federated
States of Micronesia, and the Republic of Palau.

(9) The term ‘“‘public school facilities’’ means
an existing public school facility, including a
public charter school facility, or another exist-
ing facility planned for adaptive reuse as such
a school facility.

(10) The term ‘‘State’” means each of the 50
States, the District of Columbia, and the Com-
monwealth of Puerto Rico.
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TITLE I—GRANTS FOR MODERNIZATION,
RENOVATION, OR REPAIR OF PUBLIC
SCHOOL FACILITIES

SEC. 101. PURPOSE.

Grants under this title shall be for the purpose
of modernizing, renovating, or repairing public
school facilities, based on their need for such
improvements, to be safe, healthy, high-per-
forming, and up-to-date technologically.

SEC. 102. ALLOCATION OF FUNDS.

(a) RESERVATION.—

(1) IN GENERAL.—From the amount appro-
priated to carry out this title for each fiscal year
pursuant to section 311(a), the Secretary shall
reserve 1 percent of such amount, consistent
with the purpose described in section 101—

(A) to provide assistance to the outlying
areas; and

(B) for payments to the Secretary of the Inte-
rior to provide assistance to Bureau-funded
schools.

(2) USE OF RESERVED FUNDS.—In each fiscal
year, the amount reserved under paragraph (1)
shall be divided between the uses described in
subparagraphs (A) and (B) of such paragraph
in the same proportion as the amount reserved
under section 1121(a) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6331(a)) is divided between the uses described in
paragraphs (1) and (2) of such section 1121(a) in
such fiscal year.

(b) ALLOCATION TO STATES.—

(1) STATE-BY-STATE ALLOCATION.—Of the
amount appropriated to carry out this title for
each fiscal year pursuant to section 311(a), and
not reserved under subsection (a), each State
shall be allocated an amount in proportion to
the amount received by all local educational
agencies in the State under part A of title I of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.) for the previous fis-
cal year relative to the total amount received by
all local educational agencies in every State
under such part for such fiscal year.

(2) STATE ADMINISTRATION.—A State may re-
serve up to 1 percent of its allocation under
paragraph (1) to carry out its responsibilities
under this title, which include—

(A) providing technical assistance to local
educational agencies;

(B) developing an online, publicly searchable
database that includes an inventory of public
school facilities in the State, including for each,
its design, condition, modernization, renovation
and repair needs, usage, utilization, energy use,
and carbon footprint; and

(C) creating voluntary guidelines for high-per-
forming school buildings, including guidelines
concerning the following:

(i) Site location, storm water management,
outdoor surfaces, outdoor lighting, and trans-
portation (location near public transit and easy
access for pedestrians and bicycles).

(ii) Outdoor water systems, landscaping to
minimize water use, including elimination of ir-
rigation systems for landscaping, and indoor
water use reduction.

(iii)) Emergy efficiency (including minimum
and superior standards, such as for heating,
ventilation, and air conditioning systems), use
of alternative energy sources, commissioning,
and training.

(iv) Use of durable, sustainable materials and
waste reduction.

(v) Indoor environmental quality, such as day
lighting in classrooms, lighting quality, indoor
air quality, acoustics, and thermal comfort.

(vi) Operations and management, such as use
of energy efficient equipment, indoor environ-
mental management plan, maintenance plan,
and pest management.

(3) GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.—

(A) IN GENERAL.—From the amount allocated
to a State under paragraph (1), each eligible
local educational agency in the State shall re-
ceive an amount in proportion to the amount re-
ceived by such local educational agency under
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part A of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6311 et
seq.) for the previous fiscal year relative to the
total amount received by all local educational
agencies in the State under such part for such
fiscal year, except that mno local educational
agency that received funds under title I of that
Act for such fiscal year shall receive a grant of
less than $5,000 in any fiscal year under this
title.

(B) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
For purposes of subparagraph (A), the term “‘el-
igible local educational agency’ means a local
educational agency that—

(i) meets the requirements of section 1112(a) of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.); and

(ii) conducts an independent audit by a third-
party entity, and is certified by the State, sub-
stantiating the overall condition of the public
school facilities and the need for modernization,
renovation, or repair.

(4) SPECIAL RULE.—Section 1122(c)(3) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6332(c)(3)) shall not apply to
paragraph (1) or (3).

(c) SPECIAL RULES.—

(1) DISTRIBUTIONS BY SECRETARY.—The Sec-
retary shall make and distribute the reserva-
tions and allocations described in subsections
(a) and (b) not later than 30 days after an ap-
propriation of funds for this title is made.

(2) DISTRIBUTIONS BY STATES.—A State shall
make and distribute the allocations described in
subsection (b)(3) within 30 days of receiving
such funds from the Secretary.

SEC. 103. ALLOWABLE USES OF FUNDS.

A local educational agency receiving a grant
under this title shall use the grant for mod-
ernization, renovation, or repair of public school
facilities, including, where applicable, early
learning facilities—

(1) repairing, replacing, or installing roofs, in-
cluding extensive, intensive or semi-intensive
green roofs, electrical wiring, plumbing systems,
sewage systems, storm water runoff systems,
lighting systems, or components of such systems,
windows, ceilings, flooring, or doors, including
security doors;

(2) repairing, replacing, or installing heating,
ventilation, air conditioning systems, or compo-
nents of such systems (including insulation), in-
cluding indoor air quality assessments;

(3) bringing public schools into compliance
with fire, health, seismic, and safety codes, in-
cluding professional installation of fire/life safe-
ty alarms, including modernizations, renova-
tions, and repairs that ensure that schools are
prepared for emergencies, such as improving
building infrastructure to accommodate security
measures;

(4) modifications mnecessary to make public
school facilities accessible to comply with the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) and section 504 of the Re-
habilitation Act of 1973 (29 U.S.C. 794);

(5) abatement, removal, or interim controls of
asbestos, polychlorinated biphenyls, mold, mil-
dew, or lead-based hazards, including lead-
based paint hazards;

(6) measures designed to reduce or eliminate
human exposure to classroom noise and environ-
mental noise pollution;

(7) modernizations, renovations, or repairs
necessary to reduce the consumption of coal,
electricity, land, natural gas, oil, or water;

(8) upgrading or installing educational tech-
nology infrastructure to ensure that students
have access to wup-to-date educational tech-
nology;

(9) modernization, renovation, or repair of
science and engineering laboratory facilities, li-
braries, and career and technical education fa-
cilities, including those related to energy effi-
ciency and renewable energy, and improvements
to building infrastructure to accommodate bicy-
cle and pedestrian access;

CONGRESSIONAL RECORD —HOUSE

(10) renewable energy generation and heating
systems, including solar, photovoltaic, wind,
geothermal, or biomass, including wood pellet,
woody biomass, waste-to-energy, and solar-ther-
mal systems or components of such systems, and
energy audits;

(11) other modernization, renovation, or repair
of public school facilities to—

(A) improve teachers’ ability to teach and stu-
dents’ ability to learn;

(B) ensure the health and safety of students
and staff;

(C) make them more energy efficient; or

(D) reduce class size; and

(12) required environmental remediation re-
lated to public school modernization, renova-
tion, or repair described in paragraphs (1)
through (11).

TITLE II—SUPPLEMENTAL GRANTS FOR

LOUISIANA, MISSISSIPPI, AND ALABAMA
SEC. 201. PURPOSE.

Grants under this title shall be for the purpose
of modernizing, renovating, repairing, or con-
structing public school facilities, including,
where applicable, early learning facilities, based
on their need for such improvements, to be safe,
healthy, high-performing, and up-to-date tech-
nologically.

SEC. 202. ALLOCATION TO LOCAL EDUCATIONAL
AGENCIES.

(a) IN GENERAL.—Of the amount appropriated
to carry out this title for each fiscal year pursu-
ant to section 311(b), the Secretary shall allocate
to local educational agencies in Louisiana, Mis-
sissippi, and Alabama an amount equal to the
infrastructure damage inflicted on public school
facilities in each such district by Hurricane
Katrina or Hurricane Rita in 2005 relative to the
total of such infrastructure damage so inflicted
in all such districts, combined.

(b) DISTRIBUTION BY SECRETARY.—The Sec-
retary shall determine and distribute the alloca-
tions described in subsection (a) not later than
60 days after an appropriation of funds for this
title is made.

SEC. 203. ALLOWABLE USES OF FUNDS.

A local educational agency receiving a grant
under this title shall use the grant for one or
more of the activities described in section 103,
except that an agency receiving a grant under
this title also may use the grant for the con-
struction of new public school facilities.

TITLE III—GENERAL PROVISIONS
SEC. 301. IMPERMISSIBLE USES OF FUNDS.

No funds received under this Act may be used
for—

(1) payment of maintenance costs;

(2) stadiums or other facilities primarily used
for athletic contests or exhibitions or other
events for which admission is charged to the
general public;

(3) improvement or construction of facilities
the purpose of which is not the education of
children, including central office administration
or operations or logistical support facilities; or

(4) purchasing carbon offsets.

SEC. 302. SUPPLEMENT, NOT SUPPLANT.

A local educational agency receiving a grant
under this Act shall use such Federal funds
only to supplement and not supplant the
amount of funds that would, in the absence of
such Federal funds, be available for moderniza-
tion, renovation, repair, and construction of
public school facilities.

SEC. 303. PROHIBITION REGARDING STATE AID.

A State shall not take into consideration pay-
ments under this Act in determining the eligi-
bility of any local educational agency in that
State for State aid, or the amount of State aid,
with respect to free public education of children.
SEC. 304. MAINTENANCE OF EFFORT.

(a) IN GENERAL.—A local educational agency
may receive a grant under this Act for any fiscal
year only if either the combined fiscal effort per
student or the aggregate expenditures of the
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agency and the State involved with respect to
the provision of free public education by the
agency for the preceding fiscal year was not less
than 90 percent of the combined fiscal effort or
aggregate expenditures for the second preceding
fiscal year.

(b) REDUCTION IN CASE OF FAILURE TO MEET
MAINTENANCE OF EFFORT REQUIREMENT.—

(1) IN GENERAL.—The State educational agen-
cy shall reduce the amount of a local edu-
cational agency’s grant in any fiscal year in the
exact proportion by which a local educational
agency fails to meet the requirement of sub-
section (a) by falling below 90 percent of both
the combined fiscal effort per student and aggre-
gate expenditures (using the measure most fa-
vorable to the local agency).

(2) SPECIAL RULE.—No such lesser amount
shall be used for computing the effort required
under subsection (a) for subsequent years.

(c) WAIVER.—The Secretary shall waive the
requirements of this section if the Secretary de-
termines that a waiver would be equitable due
to—

(1) exceptional or uncontrollable
cumstances, such as a natural disaster; or

(2) a precipitous decline in the financial re-
sources of the local educational agency.

SEC. 305. SPECIAL RULE ON CONTRACTING.

Each local educational agency receiving a
grant under this Act shall ensure that, if the
agency carries out modernization, renovation,
repair, or construction through a contract, the
process for any such contract ensures the mazx-
imum number of qualified bidders, including
local, small, minority, and women- and veteran-
owned businesses, through full and open com-
petition.

SEC. 306. USE OF AMERICAN IRON, STEEL, AND
MANUFACTURED GOODS.

(a) IN GENERAL.—None of the funds appro-
priated or otherwise made available by this Act
may be used for a project for the modernization,
renovation, repair or construction of a public
school facility unless all of the iron, steel, and
manufactured goods used in the project are pro-
duced in the United States.

(b) EXCEPTIONS.—Subsection (a) shall not
apply in any case or category of cases in which
the Secretary finds that—

(1) applying subsection (a) would be incon-
sistent with the public interest;

(2) iron, steel, and the relevant manufactured
goods are not produced in the United States in
sufficient and reasonably available quantities
and of a satisfactory quality; or

(3) inclusion of iron, steel, and manufactured
goods produced in the United States will in-
crease the cost of the overall project by more
than 25 percent.

(c) PUBLICATION OF JUSTIFICATION.—If the
Secretary determines that it is mnecessary to
waive the application of subsection (a) based on
a finding under subsection (b), the Secretary
shall publish in the Federal Register a detailed
written justification of the determination.

(d) CONSTRUCTION.—This section shall be ap-
plied in a manner consistent with United States
obligations under international agreements.

SEC. 307. LABOR STANDARDS.

The grant programs under this Act are appli-
cable programs (as that term is defined in sec-
tion 400 of the General Education Provisions Act
(20 U.S.C. 1221)) subject to section 439 of such
Act (20 U.S.C. 12320b).

SEC. 308. CHARTER SCHOOLS.

A local educational agency receiving an allo-
cation under this Act shall distribute an amount
of that allocation to charter schools within its
jurisdiction. The total amount to be distributed
under the preceding sentence shall be deter-
mined based on the percentage of students eligi-
ble under part A of title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C. 6311
et seq.) in the schools of the agency who are en-
rolled in charter schools. Of such total, indi-
vidual charter schools shall receive a share

cir-
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based on the needs of the schools, as determined
by the agency in consultation with the charter
school community. Funds shall be used only for
allowable activities in accordance with this Act.
SEC. 309. GREEN SCHOOLS.

(a) IN GENERAL.—In a given fiscal year, a
local educational agency shall use not less than
the applicable percentage (described in sub-
section (b)) of funds received under this Act for
public school modernization, renovation, re-
pairs, or construction that are certified, verified,
or consistent with any applicable provisions of—

(1) the LEED Green Building Rating System;

(2) Energy Star;

(3) the CHPS Criteria;

(4) Green Globes; or

(5) an equivalent program adopted by the
State or another jurisdiction with authority over
the local educational agency, which shall in-
clude a verifiable method to demonstrate compli-
ance with such program.

(b) APPLICABLE PERCENTAGES.—The applica-
ble percentage described in subsection (a) is—

(1) in fiscal year 2010, 50 percent;

(2) in fiscal year 2011, 60 percent;

(3) in fiscal year 2012, 70 percent;

(4) in fiscal year 2013, 80 percent;

(5) in fiscal year 2014, 90 percent; and

(6) in fiscal year 2015, 100 percent.

(c) TECHNICAL ASSISTANCE.—The Secretary, in
consultation with the Secretary of Energy and
the Administrator of the Environmental Protec-
tion Agency, shall provide outreach and tech-
nical assistance to States and local educational
agencies concerning the best practices in school
modernization, renovation, repair, and con-
struction, including those related to student
academic achievement, student and staff health,
energy efficiency, and environmental protection.
SEC. 310. REPORTING.

(a) REPORTS BY LOCAL EDUCATIONAL AGEN-
CIES.—Local educational agencies receiving a
grant under this Act shall annually compile a
report describing the projects for which such
funds were used, including—

(1) the number of public schools in the agency,
including the number of charter schools, and for
each, in the aggregate, the number of students
from low-income families;

(2) the total amount of funds received by the
local educational agency under this Act and the
amount of such funds exrpended, including the
amount expended for modernization, renova-
tion, repair, or construction of charter schools;

(3) the number of public schools in the agency
with a metro-centric locale code of 41, 42, or 43
as determined by the National Center for Edu-
cation Statistics and the percentage of funds re-
ceived by the agency under title I or title II of
this Act that were used for projects at such
schools;

(4) the number of public schools in the agency
that are eligible for schoolwide programs under
section 1114 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6314) and the
percentage of funds received by the agency
under title I or title II of this Act that were used
for projects at such schools;

(5) for each project—

(A) the cost;

(B) the standard described in section 309(a)
with which the use of the funds complied or, if
the use of funds did not comply with a standard
described in section 309(a), the reason such
funds were not able to be used in compliance
with such standards and the agency’s efforts to
use such funds in an environmentally sound
manner;

(C) if flooring was installed, whether—

(i) it was low- or no-VOC (Volatile Organic
Compounds) flooring;

(ii) it was made from sustainable materials;
and

(iii) use of flooring described in clause (i) or
(ii) was cost-effective; and

(D) any demonstrable or expected benefits as
a result of the project (such as energy savings,
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improved indoor environmental quality, im-
proved climate for teaching and learning, etc.);
and

(6) the total number and amount of contracts
awarded, and the number and amount of con-
tracts awarded to local, small, minority, women,
and veteran-owned businesses.

(b) AVAILABILITY OF REPORTS.—A local edu-
cational agency shall—

(1) submit the report described in subsection
(a) to the State educational agency, which shall
compile such information and report it annually
to the Secretary; and

(2) make the report described in subsection (a)
publicly available, including on the agency’s
website.

(c) REPORTS BY SECRETARY.—Not later than
December 31 of each fiscal year, the Secretary
shall submit to the Committee on Education and
Labor of the House of Representatives and the
Committee on Health, Education, Labor, and
Pensions of the Senate, and make available on
the Department of Education’s website, a report
on grants made under this Act, including the in-
formation described in subsection (b)(1), the
types of modernization, renovation, repair, and
construction funded, and the number of stu-
dents impacted, including the number of stu-
dents counted under section 1113(a)(5) of the El-
ementary and Secondary Education Act of 1965
(20 U.S.C. 6313(a)(5)).

SEC. 311. AUTHORIZATION OF APPROPRIATIONS.

(a) TITLE 1.—To carry out title I, there are
authorized to be appropriated 3$6,400,000,000 for
fiscal year 2010 and such sums as may be nec-
essary for each of fiscal years 2011 through 2015.

(b) TITLE II.—To carry out title 1I, there are
authorized to be appropriated $100,000,000 for
each of fiscal years 2010 through 2015.

SEC. 312. SPECIAL RULES.

Notwithstanding any other provision of this
Act, none of the funds authorized by this Act
may be—

(1) used to employ workers in violation of sec-
tion 274A of the Immigration and Nationality
Act (8 U.S.C. 1324a); or

(2) distributed to a local educational agency
that does mot have a policy that requires a
criminal background check on all employees of
the agency.

SEC. 313. YOUTHBUILD PROGRAMS.

The Secretary of Education, in consultation
with the Secretary of Labor, shall work with re-
cipients of funds under this Act to promote ap-
propriate opportunities for participants in a
YouthBuild program (as defined in section 173A
of the Workforce Investment Act of 1998 (29
U.S.C. 2918a)) to gain employment experience on
modernization, renovation, repair, and con-
struction projects funded under this Act.

The CHAIR. No amendment to the
committee amendment is in order ex-
cept those printed in House Report 111-
106. Each amendment may be offered
only in the order printed in the report,
by a Member designated in the report,
shall be considered read, shall be de-
batable for the time specified in the re-
port, equally divided and controlled by
the proponent and an opponent of the
amendment, shall not be subject to
amendment, and shall not be subject to
a demand for division of the question.

AMENDMENT NO. 1 OFFERED BY MR. GEORGE

MILLER OF CALIFORNIA

The CHAIR. It is now in order to con-
sider amendment No. 1 printed in
House Report 111-106.

Mr. GEORGE MILLER of California.
Mr. Chairman, I have an amendment at
the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:
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Amendment No. 1 offered by Mr. GEORGE
MILLER of California:

In the table of contents in section 1(b) of
the bill, after the item relating to section
103, insert the following:

Sec. 104. Priority projects.

In section 102(a)(1), strike ‘‘1 percent’” and
insert ‘‘2 percent’’.

In section 103, in the matter preceding
paragraph (1), strike ‘‘facilities—’’ and insert
“facilities, including—"’.

In section 103(1), insert ‘‘water supply and”’
after ‘“‘wiring,”.

In section 103(1), insert
lope,’”’ after ‘‘such systems,”’.

After section 103, insert the following:

SEC. 104. PRIORITY PROJECTS.

In selecting a project under section 103, a
local educational agency may give priority
to projects involving the abatement, re-
moval, or interim controls of asbestos, poly-
chlorinated biphenyls, mold, mildew, lead-
based hazards, including lead-based paint
hazards, or a proven carcinogen.

Strike section 308 and insert the following:
SEC. 308. CHARTER SCHOOLS.

(a) IN GENERAL.—A local educational agen-
cy receiving an allocation under this Act
shall reserve an amount of that allocation
for charter schools within its jurisdiction for
modernization, renovation, repair, and con-
struction of charter school facilities.

(b) DETERMINATION OF RESERVED AMOUNT.—
The amount to be reserved by a local edu-
cational agency under subsection (a) shall be
determined based on the combined percent-
age of students eligible under part A of title
I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) in
the schools of the agency who—

(1) are enrolled in charter schools; and

(2) the local educational agency, in con-
sultation with the authorized public char-
tering agency, expects to be enrolled, during
the year with respect to which the reserva-
tion is made, in charter schools that are
scheduled to commence operation during
such year.

(c) SCHOOL SHARE.—Individual charter
schools shall receive a share of the amount
reserved under subsection (a) based on the
need of each school for modernization, ren-
ovation, repair, or construction, as deter-
mined by the local educational agency in
consultation with charter school administra-
tors.

(d) EXCESSs FuNDS.—After the consultation
described in subsection (c¢), if the local edu-
cational agency determines that the amount
of funds reserved under subsection (a) ex-
ceeds the modernization, renovation, repair,
and construction needs of charter schools
within the local educational agency’s juris-
diction, the agency may use the excess funds
for other public school facility moderniza-
tion, renovation, repair, or construction con-
sistent with this Act and is not required to
carry over such funds to the following fiscal
year for use for charter schools.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from Cali-
fornia (Mr. GEORGE MILLER) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from California.

Mr. GEORGE MILLER of California.
Mr. Chairman, Members of the House,
as has been stated earlier in this de-
bate, this is a very important piece of
legislation that is geared to improve
the condition of school buildings all
across the country, and it does so while
promoting energy efficiency through
green buildings and creating jobs to
help stimulate our economy.

‘‘building enve-
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I have a manager’s amendment which
I believe further improves the bill by
providing equitable treatment of char-
ter schools while ensuring that the
school district can put all of its funds
to good use; by allowing schools to give
priority to projects designed to remove
hazardous material like asbestos and
carcinogens; by setting aside more
funds for tribal and outlying areas; and
finally, allowing funds to be used for
water supply and building envelopes. I
think these are valuable changes. I
want to thank Representatives POLIS,
MATHESON, KIRKPATRICK and PINGREE
for their insights and leadership on
these changes.

Mr. Chairman, critics of this legisla-
tion have argued that it intrudes on
the traditional role and responsibility
of the States. But this is not about
Federal versus State and local control
of school construction and repair. It is
about meeting the urgent needs that
will help revamp this Nation’s schools,
improve student learning and global
competitiveness, lower the costs for
schools and taxpayers, and help us cre-
ate jobs. I urge support of the man-
ager’s amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. MCKEON. Mr. Chairman, I claim
the time in opposition to this amend-
ment, and I yield myself such time as
I may consume.

The CHAIR. The gentleman from
California is recognized for 5 minutes.

Mr. MCKEON. Mr. Chairman, I object
to this amendment for several reasons.
It adds additional uses of funds, project
priorities, and funding allocations.

While none of these on its own is par-
ticularly objectionable, on the whole
we are making the bill more complex
and deviating even further from what
the Federal Government ought to be
doing in education, and that’s focusing
on academics. But the most troubling
element of this amendment is its un-
fair treatment of charter schools.

During our committee’s markup of
this bill, we endorsed, on a fully bipar-
tisan basis, an amendment from the
gentleman from Colorado, Representa-
tive PoLIS. His amendment ensured fair
treatment for charter schools under
this program. After all, if we are pro-
viding facilities funding for public
schools, we ought to be providing it eq-
uitably for all public schools, and that
includes charter schools.

Charter schools are public schools
created by teachers, parents, and other
members of the community to educate
students and stimulate reform in the
public school system. As public
schools, they must serve students from
all backgrounds and educational abili-
ties. Unfortunately, the amendment we
are debating weakens the equal protec-
tions for charter schools that were in-
serted on a bipartisan basis during our
committee’s vote.

The amendment empowers local
school districts—some of them notori-
ously hostile towards charter schools—
to determine what their charter
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schools’ facilities needs are. If the dis-
trict determines that a charter has no
facilities needs, the money specifically
set aside for charter schools reverts
back to the local district.

We know that charter schools are
desperately in need of facilities fund-
ing. On average, public charter school
funding falls short of traditional public
school funding by 22 percent. A pri-
mary cause of this inequity is that
charter schools lack access to local and
capital funding primarily due to the
fact that charter schools cannot issue
bonds to pay for school construction.

Charter schools drive innovation and
reform. They have been championed by
President Obama and Education Sec-
retary Duncan. They were protected in
this legislation by an amendment of-
fered by a Member of the majority.
This amendment undermines the bipar-
tisan support for charter schools by
putting their fair access to funds under
this program in jeopardy.

I strongly urge my colleagues to op-
pose this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. GEORGE MILLER of California.
Mr. Chairman, the manager’s amend-
ment I would hope would pass. The dis-
cussion about what was the Polis
amendment in the committee to make
sure that charter schools got a fair
share of this money in fact remains in-
tact. The problem with that amend-
ment in the committee was that new
charter schools would have in fact been
precluded from having access to that
money since they weren’t in existence
and the amendment originally spoke to
those charter schools in existence.

As with the original amendment, this
will be done in consultation with the
school board. If there isn’t a dem-
onstrated need among the charter
schools, the money goes back into the
pot for the use of the schools. That’s,
in fact, how it was done in the original
amendment. Mr. PoLIS, as the author
of that amendment, has agreed to this
change to make sure that we include
all charter schools at that time. I urge
passage of the amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. MCKEON. Mr. Chairman, I yield
myself the balance of my time.

This amendment will make it more
difficult for charter schools, which, re-
member, are public schools held to
higher standards for student academic
achievement, to receive facilities fund-
ing under this bill. If taxpayers are
being asked to renovate and repair pub-
lic schools, at a minimum, we need to
ensure fair treatment for all public
schools.

I urge my colleagues to reject this
amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield back the balance
of my time and I ask for an ‘‘aye’ vote.

The CHAIR. The question is on the
amendment offered by the gentleman
from California (Mr. GEORGE MILLER).
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The amendment was agreed to.
AMENDMENT NO. 2 OFFERED BY MR. MCKEON

The CHAIR. It is now in order to con-
sider amendment No. 2 printed in
House Report 111-106.

Mr. MCKEON. Mr. Chairman, I have
an amendment made in order under the
rule.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. MCKEON:

Amend section 102(b)(3)(B)(i) to read as fol-
lows:

(i) meets the requirements for—

(I) a local educational agency plan under
section 1112(a) of the Elementary and Sec-
ondary KEducation Act of 1965 (20 U.S.C.
6312(a));

(IT) public school choice under section
1116(b)(1)(E) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6316(0)(1)(E));

(IIT) transportation funding for public
school choice under section 1116(b)(9) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6316(b)(9));

(IV) supplemental educational services
funding under section 1116(b)(10) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6316(b)(10));

(V) supplemental educational services
under section 1116(e) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6316(e));

(V1) private school participation under sec-
tion 9501 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7881); and

(VII) armed forces recruiter access under
section 9528 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7908);
and

The CHAIR. Pursuant to the rule, the
gentleman from California (Mr.
MCcKEON) and a Member opposed each
will control 5 minutes.

The Chair recognizes the gentleman
from California.

Mr. McKEON. Mr. Chairman, I yield
myself such time as I may consume.

There is a lot of talk about account-
ability in education, but what does
that word really mean? At the Federal
level, I think it means accountability
to taxpayers to get what they’re pay-
ing for.

We give tens of billions of dollars to
States and school districts each year;
with this bill, we are going to give
them $40 billion more. But what are we
getting in return? Federal elementary
and secondary education policy places
a few simple, but critical, requirements
on schools in exchange for billions in
taxpayer dollars. Schools have to as-
sess student achievement and report to
parents on how they’re performing. In
schools where children are being left
behind, we require that they be given
access to free tutoring or the right to
transfer to a better performing public
school.

We require equitable participation
for private schools, recognizing that
programs like title I, IDEA, and others
were meant to benefit all students and
teachers, not just those in the public
school system.
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In high school, we require schools to
give military recruiters the same ac-
cess given to colleges and career re-
cruiters. And we call on schools to pro-
vide our Armed Forces with basic con-
tact information for students, with the
option for parents to opt out, so that
students have a chance to learn about
all options available for their future.

In exchange for billions in taxpayer
dollars, I don’t think it’s too much to
ask for schools to comply with these
requirements. A bipartisan majority of
Congress agreed when we reauthorized
the elementary and secondary edu-
cation programs in 2001 with the No
Child Left Behind Act.

My amendment simply repeats the
requirements already in place under
the law if schools wish to tap into the
additional $40 billion to renovate or
build new facilities. It’s about account-
ability to taxpayers.

I hope the majority will accept this
amendment; and they may by arguing
that every State and every school is al-
ready complying with the law. I wish
that were true, but it’s not. For exam-
ple, according to data from the U.S.
Department of Education, within the
last year we have seen violations in the
State of Illinois—from Chicago to Cic-
ero to Aurora East—where districts are
not offering the public school choice or
free tutoring required under the law.
We have seen similar violations in Mis-
sissippi, Oregon, New Mexico, and Colo-
rado.

We also know there are school dis-
tricts that openly flaunt their refusal
to provide basic information and equal
access to America’s military, even
though it is a requirement under the
law. Representative DUNCAN HUNTER
recognized this problem, and he has in-
troduced legislation to tighten the re-
quirements under NCLB to ensure fair
treatment of our military and fair ac-
cess to information by students. But in
the meantime, Congress needs to send
a signal to schools that we’re serious
about accountability, we’re serious
about ensuring they comply with these
basic requests—free tutoring, public
school transfers, fair treatment of pri-
vate schools, and access for military
recruiters—in exchange for the billions
we funnel their way each year.

I urge my colleagues to join me in
supporting this amendment. It protects
taxpayers, and even more importantly,
it protects students.

Mr. Chairman, I reserve the balance
of my time.

Mr. KILDEE. Mr. Chairman, I rise to
claim the time in opposition, although
I am not opposed to the amendment.

The CHAIR. Without objection, the
gentleman from Michigan is recognized
for 5 minutes.

There was no objection.

Mr. KILDEE. Mr. Chairman, I rise to
support this amendment.

We accept this amendment. It is real-
ly saying that if you take money under
this program, you have to follow the
standards that Congress has already
adopted for ESEA. It is a logical
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amendment. We have debated these
things before. We decided that these
things were valid under ESEA and,
therefore, to accept money under this
program, you would have to abide by
those same standards under ESEA.
Therefore, I would urge my colleagues
to accept this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. MCKEON. Mr. Chairman, I yield
myself the balance of my time.

I want to thank the gentleman, Mr.
KILDEE, for his support of the amend-
ment. I think it makes the bill better.
And I also ask all of our colleagues to
support this amendment.

Mr. Chairman, I yield back the bal-
ance of my time.
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Mr. KILDEE. I will yield 1 minute to

the gentleman from Colorado (Mr.
PoLI1s).
Mr. POLIS. Mr. Chairman, I rise

today in support of both this amend-
ment as well as Chairman MILLER’S
amendment to the 21st Century Green
High-Performing Public School Facili-
ties Act.

I would like to thank Chairman MIL-
LER and Congressman KILDEE and their
staff for crafting Mr. MILLER’S amend-
ment that will ensure that all public
schools, regardless of their governance
structure, including public charter
schools, get their fair share of the
funding available under this act to
modernize and green our schools.

Unfortunately sometimes districts
have complex and difficult relation-
ships with some of the different public
charter schools or other jurisdictional
entities under their mandate.

I’ve experienced such problems first-
hand and know how necessary it is to
address this challenge.

This amendment requires school dis-
tricts to reserve funding for the public
charter schools under their jurisdic-
tion. It’s equal to those schools’ aggre-
gate share of the district’s student pop-
ulation for low-income families.

This commonsense amendment clari-
fies the rules for the fair treatment of
public charter schools and will go a
long way towards avoiding litigation
and in-fighting and promoting coopera-
tion between all public schools to serve
all children.

Mr. KILDEE. I yield back the balance
of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from California (Mr. MCKEON).

The amendment was agreed to.

AMENDMENT NO. 3 OFFERED BY MS. TITUS

The CHAIR. It is now in order to con-
sider amendment No. 3 printed in
House Report 111-106.

Ms. TITUS. Mr. Chairman, I have an
amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Ms. TITUS:

After section 313, insert the following:
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SEC. 314. ADVISORY COUNCIL ON GREEN, HIGH-
PERFORMING SCHOOLS.

(a) ESTABLISHMENT OF ADVISORY COUNCIL.—
The Secretary shall establish an advisory
council to be known as the ‘“‘Advisory Coun-
cil on Green, High-Performing Schools” (in
this section referred to as the ‘‘Advisory
Council”’) which shall be composed of—

(1) appropriate officials from the Depart-
ment of Education;

(2) representatives of the academic, archi-
tectural, business, education, engineering,
environmental, labor and scientific commu-
nities; and

(3) such other representatives as the Sec-
retary deems appropriate.

(b) DUTIES OF ADVISORY COUNCIL.—

(1) ADVISORY DUTIES.—The Advisory Coun-
cil shall advise the Secretary on the impact
of green, high-performing schools, on—

(A) teaching and learning;

(B) health;

(C) energy costs;

(D) environmental impact; and

(E) other areas that the Secretary and the
Advisory Council deem appropriate.

(2) OTHER DUTIES.—The Advisory Council
shall assist the Secretary in—

(A) making recommendations on Federal
policies to increase the number of green,
high-performing schools;

(B) identifying Federal policies that are
barriers to helping States and local edu-
cational agencies make schools green and
high-performing;

(C) providing technical assistance and out-
reach to States and local educational agen-
cies under section 309(c) ; and

(D) providing the Secretary such other as-
sistance as the Secretary deems appropriate.

(c) CONSULTATION.—In carrying out its du-
ties under subsection (b), the Advisory Coun-
cil shall consult with the Chair of the Coun-
cil on Environmental Quality and the heads
of appropriate Federal agencies, including
the Secretary of Commerce, the Secretary of
Energy, the Secretary of Health and Human
Services, the Secretary of Labor, the Admin-
istrator of the Environmental Protection
Agency, and the Administrator of the Gen-
eral Services Administration (through the
Office of Federal High-Performance Green
Buildings).

In the table of contents in section 1(b),
after the item relating to section 313, insert
the following:

Sec. 314. Advisory Council on Green, High-

Performing Schools.

The CHAIR. Pursuant to House Reso-
lution 427, the gentlewoman from Ne-
vada (Ms. TITUS) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentle-
woman from Nevada.

Ms. TITUS. Mr. Chairman, I yield
myself as much time as I may con-
sume.

This amendment, which I am offering
with my friend and colleague from Col-
orado (Ms. MARKEY), will establish an
advisory council to the Secretary of
Education on green high-performing
schools. The council will advise the
Secretary on the impact of green high-
performing schools on several out-
comes, including teaching and learn-
ing, health effects, energy costs, and
environmental impacts. The council
will also work with the Secretary to
identify Federal policies that are bar-
riers to helping States to make schools
green and high performing, and it will
recommend Federal policies to increase
the number of such schools. Addition-
ally, the council will provide technical
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assistance to States and school dis-
tricts.

The 21st Century High-Performing
Public School Facilities Act is an im-
portant bill that will provide our stu-
dents with a healthy, safe learning en-
vironment, will create jobs, and will
provide environmental responsibility.
At the same time, it is moving us clos-
er to the clean energy economy of the
future.

Our amendment will provide the Sec-
retary with the tools he needs to en-
sure the opportunities outlined in this
important bill are available to as many
schools as possible. It will also ensure
that the upgrades made to school fa-
cilities meet the highest standards of
quality and that the Secretary is al-
ways getting feedback about how to
improve the program.

I'd like to thank Chairman MILLER
and Messrs. CHANDLER, KILDEE and
LOEBSACK for their hard work on this
bill.

I reserve the balance of my time.

Mr. MCKEON. Mr. Chair, I rise to
claim time in opposition to this
amendment.

The CHAIR. The gentleman from
California is recognized for 56 minutes.

Mr. MCKEON. I yield myself as much
time as I may consume.

Mr. Chair, creating an advisory coun-
cil to the Secretary of Education on
green high-performing schools makes
the government even bigger than it al-
ready is. Such a council would expand
the Federal Government’s role in
school construction to unprecedented
levels.

The Federal Government is big
enough, thank you very much. Cre-
ating a new council dedicated to this
purpose will only serve to expand and
cement Federal interference in how
school facilities are maintained.

The council also would help deter-
mine a key concept in successful edu-
cation policy. The States and the local
districts take the lead. The Federal
Government offers limited but helpful
support.

For these reasons, I oppose this
amendment and urge my colleagues to
vote ‘“‘no.”

I reserve the balance of my time.

Ms. TITUS. Mr. Chairman, I would
yield 2 minutes to the gentlelady from
Colorado (Ms. MARKEY).

Ms. MARKEY of Colorado. Mr. Chair-
man, I rise today in strong support of
H.R. 2187 and to speak on behalf of my
amendment with my colleague Ms.
TI1TUS of Nevada.

The 21st Century Green High-Per-
forming Public School Facilities Act is
important and necessary legislation
that will improve the learning environ-
ment for our children, reduce energy
costs and create new jobs across the
country.

Green schools not only save school
districts money but also teach the im-
portance of sustainable living to chil-
dren at a young age.

I know that schools in my own dis-
trict of Colorado have been forced to
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make tough decisions in today’s econ-
omy.

The Poudre school district in my
hometown of Fort Collins, Colorado,
has seen firsthand the benefits of green
schools. In 2007 the district received 19
ENERGY STAR awards from EPA and
Department of Energy. I am proud to
say that Kinard Junior High is the
most energy-efficient school in Colo-
rado.

Over the past 15 years, the school dis-
trict has saved nearly $2 million
through its energy conservation efforts
and has seen improved performance
and attendance for students who at-
tend these healthier schools.

This amendment would create an ad-
visory council for the Secretary of
Education to evaluate the benefits of
these greener schools and identify the
roadblocks schools face in achieving
these benefits.

On the eastern plains of Colorado, we
also have several schools that have in-
corporated wind power into their en-
ergy systems and educational -cur-
riculum. These schools have installed
wind turbines to minimize their energy
costs and to teach students about re-
newable energy firsthand.

One of the biggest hurdles the dis-
trict faces is the lack of technical as-
sistance in becoming more energy effi-
cient.

I am pleased that the bill and this
amendment specifically provide tech-
nical assistance to school districts, and
I look forward to modernizing Colorado
schools with the help of this legisla-
tion.

I thank Chairman MILLER and Con-
gressman CHANDLER for their leader-
ship on this bill and Congresswoman
TiTus for her efforts on this amend-
ment.

I urge my colleagues to vote yes on
the bill and the amendment.

Mr. MCKEON. Mr. Chair, I yield my-
self the balance of the time.

You know, as I listen to some of this
debate, it’s like by the Federal Govern-
ment providing money for the local
government, it’s free to the local peo-
ple.

The Federal Government only gets
the money from two places, taxing and
borrowing, and it all comes eventually
from the same people across the coun-
try.

I think that the Federal Government
has been steadily consuming more tax-
payer dollars and slowly taking con-
trol—actually not slowly, it’s been
quite rapidly in the last few months—
over what used to be State or local de-
cisions. Adding an advisory council for
green schools does not help. In fact, it
makes the problems worse.

Once again, I urge a no vote to help
keep Federal growth under control.

I yield back the balance of my time.

Ms. TITUS. Mr. Chairman, I would
urge just urge my colleagues to vote in
favor of this because we see this coun-
cil as a facilitator that will help with
coordination, efficiency, best practices
and accountability.
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I again thank Chairman MILLER, Mr.
KILDEE, Mr. CHANDLER and Mr.
LOEBSACK.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from Nevada (Ms. TITUS).

The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Ms. TITUS. Mr. Chairman, I demand
a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentle-
woman from Nevada will be postponed.

AMENDMENT NO. 4 OFFERED BY MR. ROE OF

TENNESSEE

The CHAIR. It is now in order to con-
sider amendment No. 4 printed in
House Report 111-106.

Mr. ROE of Tennessee. Mr. Chairman,
I have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Mr. ROE of
Tennessee:

After section 313, insert the following:

SEC. 314. EVALUATION.

(a) EVALUATION.—

(1) IN GENERAL.—The Secretary shall enter
into an agreement with the Institute of Edu-
cational Sciences of the Department of Edu-
cation to evaluate the impact of projects
funded under this Act on student academic
achievement, including a comparison of stu-
dents attending public schools receiving
funding under this Act with students attend-
ing public schools that are not receiving
such funding.

(2) RESEARCH DESIGN; DISSEMINATION.—The
Secretary, through a grant, contract, or co-
operative agreement, shall—

(A) ensure that the evaluation described in
paragraph (1) is conducted using the strong-
est possible research design for determining
the effectiveness of the projects funded
under this Act; and

(B) disseminate information on the impact
of the projects in increasing the academic
achievement of students.

(b) REPORT.—Not later than 1 year after
the final year for which a grant is made
under this Act, the Secretary shall submit to
the Committee on Appropriations, and the
Committee on Education and Labor, of the
House of Representatives, and the Com-
mittee on Appropriations, and the Com-
mittee on Health, Education, Labor, and
Pensions, of the Senate, a report on the re-
sults of the evaluation described in sub-
section (a).

(c) PUBLIC AVAILABILITY.—Following the
submission of the report under subsection
(b), all reports and underlying data gathered
pursuant to this section shall be made avail-
able, in a timely manner, to the public upon
request.

(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to permit the
disclosure of any personally identifiable in-
formation regarding a student, except to the
parents of the student.

(e) LIMIT ON AMOUNT EXPENDED.—The
amount expended by the Secretary to carry
out this section for a fiscal year shall not ex-
ceed 0.5 percent of the total amount appro-
priated to carry out this Act for such fiscal
year.

In the table of contents in section 1(b),
after the item relating to section 313, insert
the following:
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Sec. 314. Evaluation.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from Ten-
nessee (Mr. ROE) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from Tennessee.

Mr. ROE of Tennessee. I yield myself
as much time as I may consume.

Mr. Chairman, the amendment is
simple, straightforward and hopefully
noncontroversial. It adds a bit of ac-
countability to this legislation by re-
quiring the Institute of HREducation
Sciences within the Department of
Education to study the impact the Fed-
eral school construction dollars have
on the institutions that are receiving
the funds.

I know proponents of this legislation
will say that school construction does
impact performance, and they may be
correct. I am skeptical of the claim. So
I am asking for the opportunity to
study the effects of school construction
on student performance.

This amendment would require the
institute to issue a report a year after
the schools have issued construction
funding and report the impact the
funding has. I am hopeful that such a
report could provide valuable insights
into the best use of taxpayer dollars.

I know Mr. CUELLAR wanted to be
here today to speak in favor. It’s nice
to have bipartisan support for account-
ability.

I urge adoption of the amendment.

I reserve the balance of my time.

Mr. KILDEE. Mr. Chairman, I claim
time in opposition, although I am not
opposed to the amendment.

The CHAIR. Without objection, the
gentleman from Michigan is recognized
for 5 minutes.

There was no objection.

Mr. KILDEE. Mr. Chairman, this
amendment calls for the Department of
Education’s Institute of Education
Sciences to study the impact of
projects funded by this bill on student
achievement.

Student achievement is one of the
benefits of this bill. It will also bring
health, economic, energy and environ-
mental benefits. I believe it is clear
that students learn better when they
are in better facilities, but I certainly
have no objection to a regular study of
the issue.

I urge my colleagues to support this
amendment.

I yield back the balance of my time.

Mr. ROE of Tennessee. Mr. Chairman,
I urge adoption of my amendment.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Tennessee (Mr. ROE).

The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Mr. KILDEE. Mr. Chairman, I de-
mand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from Tennessee will be postponed.
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AMENDMENT NO. 5 OFFERED BY MR. ELLSWORTH

Mr. ELLSWORTH. Mr. Chairman, I
have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 5 offered by Mr. ELLS-
WORTH:

In section 309, redesignate subsection (c) as
subsection (d).

In section 309, insert after subsection (b)
the following:

(c) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to prohibit a
local educational agency from using sustain-
able, domestic hardwood lumber as
ascertained through the forest inventory and
analysis program of the Forest Service of the
Department of Agriculture under the Forest
and Rangeland Renewable Resources Re-
search Act of 1978 (16 U.S.C. 1641 et seq.) for
public school modernization, renovation, re-
pairs, or construction.

In section 310(a)(5)(C)(ii), insert ‘‘and re-
newable’’ after ‘‘sustainable’.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from Indiana
(Mr. ELLSWORTH) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Indiana.

Mr. ELLSWORTH. Mr. Chairman, I
yield myself as much time as I may
consume.

I would like to thank the bill’s spon-
sors, Congressman CHANDLER, Chair-
man MILLER and the members of the
Education and Labor Committee for
their hard work to help provide stu-
dents with modern facilities that will
help them succeed.

My amendment seeks to clarify that
nothing in the underlying bill shall be
construed to prohibit a local edu-
cational agency from using sustain-
able, domestic hardwood lumber for
public school modernization, renova-
tion, repairs or construction.

Our Nation’s hardwood lumber pro-
ducers are careful stewards of a valu-
able resource, and their efforts make
domestic hardwood lumber abundant
and sustainable.

These producers are small family
landowners and business, and their
small size has made it difficult to be
certified by green building programs.

Because of this, domestic hardwood
lumber is not currently listed as a pre-
ferred material by programs such as
LEED or Green Globes, although hard-
wood producers are working to correct
the situation.

H.R. 2187 wisely offers educational
agencies with some flexibility in choos-
ing a green building certification pro-
gram. And as these programs adopt
new provisions and account for new ad-
vances in environmentally friendly
building, my amendment clarifies for
local education officials that domestic
hardwood lumber is not prohibited for
use in this construction.

It is my hope that green building cer-
tification programs will soon recognize
the environmental value of sustainable
use of domestic hardwood lumber.

In the meantime, I urge my col-
leagues to make sure this resource re-
mains available to our school facilities.
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Again, I’d like to thank Congressman
CHANDLER, Chairman MILLER and of all
my colleagues for their hard work on
this bill.

I reserve the balance of my time.

Mr. MCKEON. Mr. Chairman, I claim
time in opposition, although I do not
oppose the amendment.

The CHAIR. Without objection, the
gentleman from California is recog-
nized for 5 minutes.

There was no objection.

Mr. MCKEON. I yield myself as much
time as I may consume.

Mr. Chairman, this amendment
would allow school districts to use sus-
tainable domestic hardwood for
projects approved under this program
and would require districts to report
when they have used renewable re-
sources.

Schools should be able to use the
products that work best for their
projects, and domestic hardwood
should be no exception.

While I am supporting the amend-
ment, I do not believe an additional re-
porting requirement is necessary. The
underlying bill already has several re-
porting requirements, and we’re debat-
ing an amendment for an additional
GAO report later today as well.

Each report adds costs to the district
and the government, which means that
is less money for the actual project.

I support knowing what our Federal
dollars are being used for, but I do not
think we need a mandate to report for
every step in the process.

I yield back the balance of my time.

Mr. ELLSWORTH. I yield back the
balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Indiana (Mr. ELLSWORTH).

The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Mr. ELLSWORTH. Mr. Chairman, I
demand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from Indiana will be postponed.
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AMENDMENT NO. 6 OFFERED BY MR. MCKEON

The CHAIR. It is now in order to con-
sider amendment No. 6 printed in
House Report 111-106.

Mr. MCKEON. As the designee of Mr.
FLAKE, I have an amendment at the
desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. MCKEON:

In section 311, add at the end the following:

(c) PROHIBITION ON EARMARKS.—None of the
funds appropriated under this section may be
used for a Congressional earmark as defined
in clause 9(d) of rule XXI of the Rules of the
House of Representatives.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from Cali-
fornia (Mr. McKEON) and a Member op-
posed each will control 5 minutes.
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The Chair recognizes the gentleman
from California.

Mr. McCKEON. Mr. Chairman, this
amendment will prevent any funds ap-
propriated under this act from being
targeted to congressional earmarks.

This is a commonsense amendment
that surely we can all agree on. Mem-
bers should not see this program as a
new pot of money for earmark projects
in their district.

Mr. Chairman, I reserve the balance
of my time.

Mr. KILDEE. Mr. Chairman, I rise to
claim the time in opposition, although
I am not opposed to the amendment.

The CHAIR. Without objection, the
gentleman from Michigan is recognized
for 5 minutes.

There was no objection.

Mr. KILDEE. We have no objection to
this amendment on this bill, Mr. Chair-
man, and I yield back the balance of
my time.

Mr. MCKEON. Mr. Chairman, this is a
commonsense amendment that ensures
our Federal dollars are not authorizing
pet projects for our colleagues. I appre-
ciate the gentleman from Arizona’s of-
fering it, and I urge its support.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from California (Mr. MCKEON).

The amendment was agreed to.

AMENDMENT NO. 7T OFFERED BY MS. GIFFORDS

The CHAIR. It is now in order to con-
sider amendment No. 7 printed in
House Report 111-106.

Ms. GIFFORDS. Mr. Chair, I have an
amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Ms. GIFFORDS:

In the table of contents in section 1(b) of
the bill, add at the end the following:

Sec. 314. Education regarding projects.

At the end of the bill, add the following:
SEC. 314. EDUCATION REGARDING PROJECTS.

A local educational agency receiving funds
under this Act may encourage schools at
which projects are undertaken with such
funds to educate students about the project,
including, as appropriate, the functioning of
the project and its environmental, energy,
sustainability, and other benefits.

The CHAIR. Pursuant to House Reso-
lution 427, the gentlewoman from Ari-
zona (Ms. GIFFORDS) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentle-
woman from Arizona.

Ms. GIFFORDS. Mr. Chair, I yield
myself 22 minutes.

First I would like to thank Chairman
MILLER for his work to bring this im-
portant legislation back to the floor of
this Congress. I appreciate his willing-
ness to work with me and my cospon-
sor, Representative CLEAVER, on this
amendment.

Second, I would like to extend a spe-
cial thank you to my colleague STEVE
ISRAEL from New York. Representative
ISRAEL has done a lot of excellent work
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on green schools and green education,
and he has contributed substantially to
the quality of this amendment. I am
indebted and grateful to him for his
work.

Greening our society represents both
a tremendous opportunity and an ur-
gent imperative. For the sake of our
economy, our national security, the en-
vironment, our public health, we must
make the transition to greener tech-
nologies without delay.

The bill before us recognizes the im-
portance of making this transition in
our Nation’s schools. This legislation
will facilitate the adoption of green
technologies in the buildings where our
children spend their days learning.
This will reduce the environmental
footprint and improve the learning en-
vironment of schools across the Na-
tion.

But more than that, green projects
represent a significant opportunity to
enhance our students’ education. The
purpose of this amendment is to cap-
italize on this opportunity. The amend-
ment would encourage schools receiv-
ing funds to educate their students
about the projects that they have un-
dertaken. This includes both how the
projects function as well as the envi-
ronmental, energy, and sustainability
benefits. Adding an educational compo-
nent to these projects will serve two
important goals:

First, it will provide an opportunity
to teach students about how to use our
natural resources in terms of the way
it affects the world around us economi-
cally, environmentally, and even geo-
politically. Second, it will expose stu-
dents to new technologies and show
them how they can solve problems
through creativity and innovation. We
live in an increasingly technological
world; we must take every opportunity
to inspire our kids and equip them with
the skills that they’re going to need for
21st-century problems.

I know firsthand from the experience
of schools in my own district the value
of green technologies and school build-
ing and curriculum. Schools Ilike
Civano Elementary and Empire High
are reaping the benefits of exposing
their students to solar power and other
green technologies. This amendment
would encourage others to follow their
lead.

Mr. Chair, I reserve the balance of
my time.

Mr. MCKEON. Mr. Chairman, I ask
unanimous consent to claim the time
in opposition to the amendment,
though I am not opposed to the amend-
ment.

The CHAIR. Without objection, the
gentleman from California is recog-
nized for 5 minutes.

There was no objection.

Mr. McKEON. Mr. Chairman, while
there’s debate on whether funding
school construction is a proper role of
the Federal Government, it’s difficult
to argue that any such program should
not contain an educational component.
I commend the gentlewoman for her
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amendment, and I would support that
amendment and ask my colleagues to
support that amendment.

Mr. Chairman, we are moving along a
little quicker than we thought, and
that’s why Mr. FLAKE wasn’t able to
get here for his amendment, but he has
arrived, and at this time I yield him
such time as he may consume.

Mr. FLAKE. I appreciate the gen-
tleman for yielding. I appreciate that
he offered the amendment on my be-
half and that it was accepted.

The prior amendment is simply to
ensure that the programs done here are
not earmarked later. Now, we’ve had
that problem in prior bills. People say,
well, this isn’t set up for earmarks.
This is going to be distributed, this
money, in a merit-based way. But then
a few years later, that account from
which the money is drawn is com-
pletely earmarked, and those schools,
in this case, or other groups who apply
for the money can no longer get access
to it because it’s completely ear-
marked. So I think that this is an im-
portant amendment, and I appreciate
the ranking minority member offering
it on my behalf and the majority for
accepting it.

Mr. MCKEON. Mr. Chairman, I urge
support of the gentlewoman’s amend-
ment, and I yield back the balance of
my time.

Ms. GIFFORDS. Mr. Chairman, I
yield 2 minutes to my colleague from
Missouri (Mr. CLEAVER).

Mr. CLEAVER. Mr. Chairman, there
is perhaps no need for me to use the 2
minutes since there’s no opposition. I
would like to commend my colleague
from Arizona for the vision of submit-
ting this amendment.

Mr. Chairman, the truth of the mat-
ter is that 20 percent, 20 percent, of
Americans go to school each day, not
unlike the pages who are here in Wash-
ington, who go to school every single
day. And when you consider that 20
percent of the population is in school,
if we take advantage of the fact that
they are in school to teach them why
and how we are greening America by
beginning to green their schools, it
cannot help but build an America, our
Nation, in a manner that will utilize to
the best of the ability of its people the
resources we have.

So I commend the gentlewoman from
Arizona. I also appreciate the support
for this amendment from the other
side.

Ms. GIFFORDS. Mr. Chairman, I
yield myself the balance of my time.

The 21st Century Green High-Per-
forming Public School Facilities Act
addresses critical infrastructure needs
in our Nation’s schools. Let us ensure
that it addresses critical educational
needs as well.

I urge my colleagues to adopt this
amendment and once again thank
Chairman MILLER for his leadership on
this legislation.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from Arizona (Ms. GIFFORDS).
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The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Ms. GIFFORDS. Mr. Chairman, I de-
mand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentle-
woman from Arizona will be postponed.

AMENDMENT NO. 8 OFFERED BY MR. REICHERT

The CHAIR. It is now in order to con-
sider amendment No. 8 printed in
House Report 111-106.

Mr. REICHERT. Mr. Chairman, I
have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 8 offered by Mr. REICHERT:

In section 103(3), before the semicolon at
the end, insert the following: ‘‘and installing
or upgrading technology to ensure that
schools are able to respond to emergencies
such as acts of terrorism, campus violence,
and natural disasters’.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from Wash-
ington (Mr. REICHERT) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from Washington.

Mr. REICHERT. Mr. Chairman, today
we are considering legislation to im-
prove the condition of our elementary
and secondary schools. I can think of
nothing more fundamental to creating
an optimal learning environment for
our children than ensuring that our
schools are safe, secure places for them
to learn and grow. Safety is an integral
part to fostering a positive learning en-
vironment. Students can learn best and
teachers can teach best when they
don’t feel endangered or threatened.
Parents also deserve the peace of mind
knowing that their children will be
safe when they drop them off at school
in the mornings.

The rise in school violence in recent
years highlights the need for improve-
ments in school safety measures. While
the bill provides funds for bringing
schools into compliance with fire and
health safety codes, the bill does not
currently provide funding to help en-
sure that schools are prepared for other
emergencies like, unfortunately,
school shootings.

My amendment is simple. It permits
funds to be used for upgrading or in-
stalling technology to ensure schools
are prepared and able to respond to
emergencies like campus violence, acts
of terrorism, and natural disasters. It
is essential that we equip our schools
with the tools needed to protect our
teachers, our students, and school ad-
ministrators during times of crisis and
violence.

You know, it’s sad that we come to
understand the need for these funds to
be spent on these heartbreaking trage-
dies like those at Virginia Tech and
Columbine, where so many innocent
lives were lost and families were torn
apart by the loss of a son or daughter,
husband or wife. And as a former cop of
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33 years, I can stand here today and
tell you that communication during
emergencies is so critical. They’re
needed to bring everybody together to
communicate to make sure that every-
one involved in a tragedy, in an emer-
gency, is safe.

For example, during the Columbine
tragedy, first responders knew that
students were trapped in the library
with the shooters. However, they didn’t
know where the library was located; so
they didn’t know where to go. Twelve
students and one teacher lost their
lives that day while 21 more students
were injured.

Incident planning and mapping sys-
tems, ‘‘school mapping,” as it’s more
commonly known, and notification and
alert systems are essential. Cameras
and other Web-based emergency bpre-
paredness and crisis management sys-
tems exist today to improve school se-
curity and prevent future tragedies
from occurring by enabling schools to
prepare for the unthinkable. My
amendment would provide the funds so
that schools are able to provide the
highest level of protection to their stu-
dents and their teachers.

In my home State of Washington, a
tragedy was successfully avoided at
Lewis and Clark High School in Spo-
kane, Washington, using these types of
safety measures. In September of 2003,
a school shooting at Lewis and Clark
High School was successfully resolved
without loss of life. A student fired a
gun in a classroom, and thanks to the
system that they put in place at that
school, they were able to respond
quickly, know where the rooms were,
know where the shooter was, know
where the incident was taking place,
and evacuate students, 2,000 students,
by the way, and resolve this crisis with
no injuries and no deaths.

Emergencies come in many forms.
We have a responsibility to ensure that
our schools are equipped with all the
tools necessary to prevent and effec-
tively respond to all emergencies. In
addition to building modern schools
with minimal environmental impact,
we should build schools for the 21st
century with technology and modern
equipment that create safe environ-
ments for teaching and encouraging
learning.

Mr. Chairman, this amendment is
simple, it’s straightforward, and it will
ultimately improve school safety and
protect our children. It’s been endorsed
by the National Sheriffs Association,
and I urge my colleagues to support
this commonsense amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. KILDEE. Mr. Chairman, I rise to
claim time in opposition to the amend-
ment, although I will not oppose it.

The CHAIR. Without objection, the
gentleman from Michigan is recognized
for 5 minutes.

There was no objection.

Mr. KILDEE. Mr. REICHERT and I
have done this similarly before.

I think a few months ago, I accepted
one of your amendments.
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I believe this is a good amendment
that will contribute to our children’s
and their teachers’ safety, and I urge
support of the amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. REICHERT. Mr. Chairman, I
wish to thank the chairman for his
support of this amendment and also
the previous amendment I presented
last Congress, which goes to reduce
class size. So I appreciate the support
on both amendments.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Washington (Mr. REICHERT).

The amendment was agreed to.
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AMENDMENT NO. 9 OFFERED BY MR. MAFFEI

The CHAIR. It is now in order to con-
sider amendment No. 9 printed in
House Report 111-106.

Mr. MAFFEI Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 9 offered by Mr. MAFFEI:

In the table of contents in section 1(b) of
the bill, add at the end the following:

Sec. 314. Job Corps.
Sec. 315. Junior and community college stu-
dents.

At the end of the bill, add the following:
SEC. 314. JOB CORPS.

The Secretary of Education, in consulta-
tion with the Secretary of Labor, shall work
with recipients of funds under this Act to
promote appropriate opportunities for indi-
viduals enrolled in the Job Corps program
carried out under subtitle C of title I of the
Workforce Investment Act of 1998 (29 U.S.C.
2881 et seq.) to gain employment experience
on modernization, renovation, repair, and
construction projects funded under this Act.

SEC. 315. JUNIOR AND COMMUNITY COLLEGE
STUDENTS.

The Secretary of Education, in consulta-
tion with the Secretary of Labor, shall work
with recipients of funds under this Act to
promote appropriate opportunities for indi-
viduals enrolled in a junior or community
college (as defined in section 312(f) of the
Higher Education Act of 1965 (20 U.S.C.
1088(f))) certificate or degree program relat-
ing to projects described in section 309(a) to
gain employment experience working on
such projects funded under this Act.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from New
York (Mr. MAFFEI) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from New York.

Mr. MAFFEI. Mr. Chairman, I yield
myself as much time as I would con-
sume.

Mr. Chairman, this is a very simple
amendment that would require the
Secretary of Education, in consulta-
tion with the Secretary of Labor, to
work with funding recipients to pro-
mote opportunities for individuals en-
rolled in Job Corps to gain employment
experience on modernization, repair,
and construction projects funded under
this act.
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The amendment would also require
the Secretary of Education, in con-
sultation with the Secretary of Labor,
to work with recipients of funds to pro-
mote appropriate opportunities for in-
dividuals enrolled in a junior or com-
munity college. This is, I think, a pret-
ty noncontroversial amendment that
just allows additional help in getting
people to work, young people to work,
and giving them needed skills.

I reserve the balance of my time.

Mr. McKEON. Mr. Chairman, I claim
the time in opposition, although I do
not oppose the amendment.

The CHAIR. Without objection, the
gentleman from California is recog-
nized for 5 minutes.

There was no objection.

Mr. McKEON. I ask that our col-
leagues support this amendment. While
I do not support the underlying bill, I
think this amendment makes the bill
stronger. I appreciate the gentleman
offering it, and I urge all our col-
leagues to support it.

I yield back the balance of my time.

Mr. MAFFEI. Mr. Chairman, I urge
my colleagues to support my amend-
ment.

| rise to offer an amendment that enables
job opportunities provided under the 21st Cen-
tury Green High-Performing Schools Act to be
accessible to students enrolled in Job Corps
and community colleges.

The Maffei/Schwartz amendment adds to
the existing requirements of the bill which re-
quires the Secretary of Education, in consulta-
tion with the Secretary of Labor, to work with
grant recipients under this Act to promote op-
portunities for participants in Youthbuild pro-
grams to gain experience on projects funded
by the bill.

In the state of New York and through a na-
tionwide campus network, Job Corps provides
a complete range of career development serv-
ices to at-risk young women and men, ages
16 to 24, to prepare them for successful ca-
reers. Job Corps differs from Youthbuild in
that it targets at-risk youth and operates pro-
grams at residential facilities.

Job Corps is a critical program that reaches
young adults who need opportunities by pro-
viding them with academic training and voca-
tional opportunity.

My district is in Upstate New York and in-
cludes Syracuse, where each year we place
approximately 400 at-risk youth into the Job
Corps program. There are real success stories
from this program, and by allowing funds from
the Green Schools Act to be utilized for the
Job Corps program, we will bring opportunity
and hope to more vulnerable youth in my area
and across the country.

Community Colleges are an important gen-
erator of trained, skilled students who can
enter the workforce in critical fields. In my dis-
trict, Onondaga Community College has cre-
ated the Sustainability Institute. The institute
will train students in installation of geothermal
and wind systems, which are both expanding
fields but severely lack adequately trained
workers in Central New York. The Sustain-
ability Institute has been endorsed by the New
York US Green Buildings Council because a
green workforce is our future, but we are woe-
fully under-trained and -prepared to embrace
this new economic engine.
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Renovating, modernizing, and constructing
green schools offers hands-on learning oppor-
tunities for students, ensuring that they are
provided opportunities to learn new tech-
niques, new trades, in a new green economy.
This amendment will help to further ensure
that our nation’s young people are prepared
for the jobs of the future.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from New York (Mr. MAFFEI).

The amendment was agreed to.

AMENDMENT NO. 10 OFFERED BY MR. BRIGHT

The CHAIR. It is now in order to con-
sider amendment No. 10 printed in
House Report 111-106.

Mr. BRIGHT. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 10 offered by Mr. BRIGHT:

In section 102(a), add at the end the fol-
lowing:

(3) DISTRESSED AREAS AND NATURAL DISAS-
TERS.—From the amount appropriated to
carry out this title for each fiscal year pur-
suant to section 311(a), the Secretary shall
reserve 5 percent of such amount for grants
to—

(A) local educational agencies serving geo-
graphic areas with significant economic dis-
tress, to be used consistent with the purpose
described in section 101 and the allowable
uses of funds described in section 103; and

(B) local educational agencies serving geo-
graphic areas recovering from a natural dis-
aster, to be used consistent with the purpose
described in section 201 and the allowable
uses of funds described in section 203.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from Ala-
bama (Mr. BRIGHT) and a Member op-
posed each will control 56 minutes.

The Chair recognizes the gentleman
from Alabama.

Mr. BRIGHT. I yield myself such
time as I may consume.

Mr. Chairman, I rise today in support
of my amendment to H.R. 2187, the 21st
Century Green High-Performing School
Facilities Act. This amendment allows
the Secretary of Education to reserve 5
percent of section 102 grant funds for
local educational agencies serving geo-
graphic areas with significant eco-
nomic distress or recovering from a
natural disaster.

In its current form, the bill sets aside
money for schools damaged in Hurri-
canes Katrina and Rita. Indeed, those
two storms caused unprecedented dam-
age to the gulf coast, including my
home State of Alabama.

However, Congress would be short-
sighted if we don’t recognize that nat-
ural disasters happen across the coun-
try. Whether it’s wildfires in the West,
floods in the Midwest, ice storms in the
North, hurricanes in the South and the
gulf, or tornados across the country,
our schools are damaged when Mother
Nature strikes.

The specific need for this amendment
came to my attention because of the
ongoing struggles that a community in
my district has experienced. In March
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of 2007, a tornado destroyed Enterprise
High School in Enterprise, Alabama,
killing eight school-aged children. Two
years later, Enterprise High School is
still in the process of rebuilding and
has exhausted all avenues for the addi-
tional needed funds to complete the
school.

I cite the example in Enterprise be-
cause other school districts across the
country will have similar issues as
they recover from natural disasters.
Over the past 2 months, my district
alone has seen flooding, storms, and
tornados that have led to at least one
Federal disaster declaration, and an-
other is being considered. Small towns
across America are simply not
equipped to rebuild a mainstay in their
community, such as a school, when
they are severely damaged or de-
stroyed.

This is a way for the Federal Govern-
ment to lend a helping hand when local
school districts need their help. More-
over, I am a believer in the old adage
that if you are going to do something,
do it right. Rebuilding and repairing
these schools to 21st century and envi-
ronmentally efficient standards will
help create a positive and healthy
learning experience for our children.
The families and students who utilize
these schools will be able to take pride
in them for years to come.

This is a simple but important
amendment. I urge its passage.

I reserve the balance of my time

Mr. MCKEON. Mr. Chairman, I claim
the time in opposition to the amend-
ment, although I don’t oppose the
amendment.

The CHAIR. Without objection, the
gentleman from California is recog-
nized for 5 minutes.

There was no objection.

Mr. MCKEON. Although I oppose the
underlying bill because it spends too
much, borrows too much, and takes too
much control for the Federal Govern-
ment, in fairness, if it’s going to be
done, this is a good amendment.

From brush fires in California to
flooding in Iowa to tornados in Kansas,
natural disasters like this take place
all over the country, and this would be
a good thing to help those local dis-
tricts if, in fact, the money is going to
be spent. For that purpose, I support
the amendment.

I yield back the balance of my time.

Mr. BRIGHT. Mr. Chairman, I am
happy to yield 1 minute to the gen-

tleman from New Jersey (Mr. AN-
DREWS).
Mr. ANDREWS. On behalf of the

committee, we want to commend the
gentleman for offering this amend-
ment.

Mr. Chairman, there are some mis-
conceptions about Hurricanes Katrina
and Rita. One of the misconceptions is
that the devastation people felt in New
Orleans was pretty much the sole ex-
tent of that.

The gentleman, I think, has done the
institution a great service by pointing
out that the disaster was very wide-
spread. There is still an urgent need in
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his area and other areas throughout
the region, and as we invest funds in
renovation and improvement of
schools, I would think that a very high
priority should go to the types of com-
munities that are covered by this
amendment.

So the committee believes that this
amendment is very well considered, it
will do a great service, it’s an accurate
reflection of priorities, and we wish to
commend the gentleman for offering
the amendment. As a new Member, I
think he has come up with a creative
solution. We enthusiastically support
the amendment.

Mr. BRIGHT. Mr. Chairman, I am
happy to yield 1 minute to the gen-
tleman from Texas (Mr. CUELLAR).

Mr. CUELLAR. Mr. Chairman, I rise
in support of this important amend-
ment to help school districts hit by the
economic downturn or by natural dis-
asters so they can recover faster.

To paraphrase the gentleman from
California, Chairman MILLER, school
construction is the economic stimulus
for struggling communities. It achieves
two key objectives: creating jobs and
laying out the educational foundation
for future prosperity.

As the chairman of the Emergency
Communications, Preparedness, and
Response Subcommittee of Homeland
Security, I have seen firsthand how
challenging it is to rebuild a school
after a disaster, a problem that is only
magnified in those difficult economic
times. As communities pick up the
pieces after a disaster, many students
are left with damaged schools or no
place to learn, leading them to fall far-
ther and farther behind.

We cannot erase the pain and suf-
fering, but one of the things we can do
with this particular amendment that
we are all cosponsoring is that we pro-
vide American students a decent place
to learn.

Mr. BRIGHT. Mr. Chairman, I am
happy to yield 30 seconds of my time to
the gentleman from Texas (Mr. AL
GREEN).

Mr. AL GREEN of Texas. I thank the
chairman for yielding. This is a great
piece of legislation that you have al-
lowed me to cosponsor with you.

This is going to help the schools in
my district. Many of them have suf-
fered enormous damage.

This Member has done us a service. 1
salute him for what he has done. I also
thank the ranking member, Mr.
McKEON, for agreeing to the amend-
ment.

The CHAIR. The gentleman’s time
has expired.

Mr. BRIGHT. Mr. Chairman, I ask
unanimous consent that the time be
extended by 1 minute on each side.

The CHAIR. Is there objection to the
request of the gentleman from Ala-
bama?

There was no objection.

Mr. BRIGHT. Mr. Chairman, I yield
my remaining time to the gentlelady
from Florida (Ms. KOSMAS).

Ms. KOSMAS. Thank you, Congress-
man BRIGHT.
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I rise today in support of the Bright-
Kosmas-Cuellar-Green amendment. I
am proud to be a cosponsor of this im-
portant amendment that will set aside
funds for the schools that need it most.

The bill we are considering will pro-
vide critical funds to modernize our
schools and to turn them into green
buildings, which will help our environ-
ment, reduce energy consumption and
costs for school districts, and create
jobs in the process. However, we must
take into account that many school
districts across the country are suf-
fering greatly from the economic
downturn or have been affected by re-
cent natural disasters.

Central Florida, where I reside, has
been hit very hard by two devastating
forces, both the recession and natural
disasters. As a result, our education
system is experiencing a budget crisis
that has only been temporarily re-
lieved through the American Recovery
and Reinvestment Act.

Many of our schools still do not have
the money in their budgets to complete
basic repairs, let alone repairs needed
following hurricanes in recent years.

This funding will ensure that schools
will not only be able to make those re-
pairs, but also to make them green,
bring them up to safety codes, and cre-
ate overall healthier learning environ-
ments.

This is not only a problem in central
Florida. Numerous regions throughout
the country are experiencing similar
problems.

Mr. McCKEON. I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Alabama (Mr. BRIGHT).

The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Mr. ANDREWS. Mr. Chairman, I de-
mand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from Alabama will be postponed.

AMENDMENT NO. 11 OFFERED BY MR. GRIFFITH

The CHAIR. It is now in order to con-
sider amendment No. 11 printed in
House Report 111-106.

Mr. GRIFFITH. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 11 offered by Mr. GRIF-
FITH:

In section 102(b)(2)(C)(v) of the bill, strike
“air quality,” and insert ‘‘air quality (in-
cluding with reference to reducing the inci-
dence and effects of asthma and other res-
piratory illnesses),”.

In section 103(12), strike ‘‘through (11)”’ and
insert ‘‘through (12).

In section 103, redesignate paragraphs (11)
and (12) as paragraphs (12) and (13), respec-
tively.

In section 103, insert after paragraph (10)
the following:

(11) measures designed to reduce or elimi-
nate human exposure to airborne particles
such as dust, sand, and pollens;
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In section 310(a)(5)(D) of the bill, after
“quality,” insert ‘‘student and staff health
(including with reference to reducing the in-
cidence and effects of asthma and other res-
piratory illnesses),”.

The CHAIR. Pursuant to House Reso-
lution 427, the gentleman from Ala-
bama (Mr. GRIFFITH) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Alabama.

Mr. GRIFFITH. Mr. Chairman, I
yield myself such time as I might con-
sume.

Mr. Chairman, this amendment
would instruct State educational agen-
cies on how improvements in indoor
environmental quality can help reduce
asthma and other respiratory illnesses
in the classroom and in our children.

Asthma has reached an epidemic pro-
portion in our country, affecting 20
million of all ages, but children in par-
ticular.

I have two good friends who lost chil-
dren due to asthma-related attacks at
school. We must do everything we can
to help improve air quality for our stu-
dents so no one else ever has to suffer
this tragic loss.
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Almost 1 in 13 children the age of 18
has asthma, and the percentage of chil-
dren with this illness is rising more
rapidly with our preschoolers than in
any other age group.

Asthma is the leading cause of
missed school days due to chronic ill-
nesses, causing our kids to miss more
than 14 million days of school. When
our children are absent, they are no
longer able to keep up; falling behind.
And American can no longer afford
this. Our children also get left behind
when their teachers and school staff
are sick.

We cannot sit on the sidelines and
handicap our schools by failing to ad-
dress the detrimental effect of poor in-
door air quality on our students’ con-
centration, attendance, and perform-
ance in school.

This is an easily fixable situation.
The adoption of this amendment would
help improve indoor air quality and
better the lives of 56 million Americans
who spend their days in elementary
and secondary schools.

Mr. Chairman, I reserve the balance
of my time.

Mr. MCKEON. Mr. Chairman, I claim
time in opposition to the amendment,
although I do not oppose the amend-
ment.

The Acting CHAIR (Mr. PASTOR of
Arizona). Without objection, the gen-
tleman from California is recognized
for 5 minutes.

There was no objection.

Mr. McKEON. I support this amend-
ment, I encourage our colleagues to
support the amendment, and I reserve
the balance of my time.

Mr. GRIFFITH. Mr. Chairman, I
thank my colleague. I am happy to
yield 2 minutes to the gentleman from
New Mexico (Mr. TEAGUE).
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Mr. TEAGUE. Mr. Chairman, I rise in
support of the Griffith-Teague amend-
ment to H.R. 2187, the 21st Century
Green High-Performing Public School
Facilities Act. I'd like to thank Chair-
man MILLER and Chairwoman SLAUGH-
TER for their help in this bill and on
this amendment.

This amendment is about protecting
the health of our children. In my dis-
trict, schools are oftentimes sur-
rounded by sand and dust. When the
wind comes, which is almost every day
in New Mexico, this sand and dust is
picked up and becomes a part of the air
our children breathe. These particles
can cause asthma attacks and can give
them other health problems.

Under our amendment, schools would
be able to work on facilities to miti-
gate the amount of dust and particles
in the air.

Our schools must be places where the
health of our children is protected. Our
kids should not be subjected to dust
and other particles constantly being
blown in their faces. The air they
breathe should be clean and free of con-
taminants.

I think it is important that this bill
provides schools with the resources
they need to help lessen this problem
and protect the health of children.
That is exactly what this amendment
does. I urge my colleagues to support
this amendment to H.R. 2187, and the
underlying bill.

Mr. MCKEON. I continue to urge our
colleagues to support this amendment.
I appreciate the gentleman offering it,
and I yield back the balance of my
time.

Mr. GRIFFITH. Mr. Chairman, I
thank my colleagues from California,
and would yield 1 minute of my time to
the gentleman from New Jersey (Mr.
ANDREWS).

Mr. ANDREWS. I thank the author of
the amendment for yielding. Mr. Chair-
man, on behalf of the committee, we
would urge support of the amendment.
Not only does this amendment do a lot
of good for children and teachers, it
does a lot of good for the health care
system.

Seventy-five percent of health care
expenditures in this country, as I'm
sure the gentleman knows, are attrib-
utable to chronic illness. Four chronic
illnesses are accountable for 80 percent
of that 75 percent. Among them is asth-
ma.

So by this very well-crafted amend-
ment, not only is the gentleman im-
proving conditions within schools, but
he is making a good first start toward
dealing with the problem of the health
care cost explosion here in our coun-
try. We commend a ‘‘yes’’ vote.

Mr. GRIFFITH. I thank my colleague
from New Jersey. Mr. Chairman, I ask
that my colleagues support this
amendment and the underlying bill.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Alabama (Mr. GRIFFITH).

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it.
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Mr. GRIFFITH. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Alabama will be
postponed.

AMENDMENT NO. 12 OFFERED BY MR. HEINRICH

The Acting CHAIR. It is now in order
to consider amendment No. 12 printed
in House Report 111-106.

Mr. HEINRICH. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
HEINRICH:

In section 103(12), strike ‘‘through (11)” and
insert ‘‘through (12)”.

In section 103, redesignate paragraphs (11)
and (12) as paragraphs (12) and (13), respec-
tively.

In section 103, insert after paragraph (10)
the following:

(11) upgrading or installing recreational
structures, including physical education fa-
cilities for students, made from post con-
sumer recovered materials in accordance
with the comprehensive procurement guide-
lines prepared by the Administrator of the
Environmental Protection Agency under sec-
tion 6002(e) of the Solid Waste Disposal Act
(42 U.S.C. 6962(e));

The Acting CHAIR. Pursuant to
House Resolution 427, the gentleman
from New Mexico (Mr. HEINRICH) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from New Mexico.

Mr. HEINRICH. Mr. Chairman, I
yield myself such time as I may con-
sume. Thank you to Chairman MILLER
and Representative CHANDLER for
championing this legislation.

Mr. Chair, this amendment that I
offer today provides a downpayment on
our children’s health and education.
The bill itself is a forward-thinking in-
vestment in our children that will cre-
ate clean energy jobs and turn our
schools into high-performing, energy-
efficient learning environments.

My amendment would strengthen
this long-term investment by including
the installation of environmentally
friendly physical education facilities,
recreational structures, and equipment
for our children. Modernized schools
using the most state-of-the-art, envi-
ronmentally friendly building methods
and materials will put our children in
the best position to compete in a 21st
century economy.

Research shows that recreational
structures are critical to our children’s
educational environment. Many studies
show that a child’s ability to spend
time in physical activity contributes
significantly to their development, cre-
ativity and, most importantly, their
ability to focus on academics when
back in the classroom.

By exerting energy outside the class-
room, students have better attention
spans inside the classroom. Physical
activity is an increasingly important
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issue in my home State of New Mexico,
where 22 percent of New Mexico chil-
dren between the ages of 2 and 5 and 23
percent of high school students are
overweight.

Parent and teacher organizations
across the country recognize the link
between recreational opportunities,
education, and their students’ health.
But often, due to budget constraints,
parents find themselves having to
fundraise for this kind of permanent
physical education and recreation
equipment and facilities on their own.

How many of my colleagues here
today have had to bake rice crispy
treats for a bake sale or even pass the
hat at a PTA meeting to raise the
money for fitness activities for their
own Kkids?

Why do we do this? Because we want
our kids to play soccer and basketball;
we want them to play on swings and
run on the track; and we want our kids
to learn how to play fair and how to
win and lose with grace and dignity.
We do this because we want our kids to
be healthy and happy and successful.
With my amendment today, this will
be easier to achieve for our children.

We also know the impact that rec-
reational opportunities have on reduc-
ing classroom discipline problems, in-
creasing teacher job satisfaction, and
increasing students’ engagement in
learning.

Permanent physical educational and
recreational structures not only add to
children’s education, but also con-
tribute greatly to their surrounding
communities. For many neighbor-
hoods, school playgrounds are the only
nearby recreational areas where chil-
dren are able to engage in physical ac-
tivity.

My amendment would allow this
grant money to fund the installation of
permanent recreational structures for
schools and physical educational pro-
grams that are made from post-con-
sumer waste materials. This funding
would be utilized to upgrade and install
recreational equipment, such as sur-
faces used for track, basketball, tennis,

soccer, and general physical edu-
cational activities.
Many American companies have

achieved the creation of permanent
recreational equipment using recycled
plastics and rubber rather than wood
and metal. In New Mexico, companies
install structures today that transform
tens of thousands of recycled milk con-
tainers into highly durable plastic lum-
ber. This is just one example of the
kind of clean energy jobs that would
result from this amendment.

Mr. Chair, I strongly believe that
this amendment is good for our schools
and good for our economy and, most
importantly, good for our children. I
ask my colleagues to vote ‘‘yes’” on
this amendment.

I reserve the balance of my time.

Mr. McCKEON. Mr. Chairman, I claim
the time in opposition to this amend-
ment.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.
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Mr. McKEON. I yield myself such
time as I may consume.

Mr. Chairman, again, Federal dollars
are not free. They don’t appear out of
nowhere. They come from either taxing
or borrowing. While, in all due respect,
I understand what the gentleman is
saying, but it probably is cheaper for
his constituents to pass the hat or to
have bake sales to raise the money
than to pay for it out of their Federal
tax dollars that get siphoned through
Washington to get back to New Mexico.

Mr. Chair, we do not need to spend
Federal dollars on upgrading swimming
pools when this Nation is drowning in
debt. Our deficit is soaring higher
every day. Proposals like this send it
even higher.

Recreational structures and physical
education facilities are worthy tools
that can promote good health among
our children, but are they worthy of
taxpayer dollars intended to improve
academic achievement?

I urge a ‘‘no’” vote on this amend-
ment.

I reserve the balance of my time.

Mr. HEINRICH. I would yield 1
minute to the gentleman from New
Jersey.

Mr. ANDREWS. I thank the author of
the amendment for yielding. On behalf
of the committee, I rise in support of
the amendment.

Mr. Chairman, my friend from Cali-
fornia suggested that these funds
should go to academic improvement. I
think he implied that these do not. The
research is rather ample. The children
who are fit and healthy, do better in
the classroom than those who do not.
There’s a connection between academic
performance and fitness.

The second point that I would make
mirrors the one we made with ref-
erence to the previous amendment. Of
the four chronic illnesses that drive
the explosion of health care costs in
this country, in addition to asthma,
another is diabetes and the obesity
that often comes with it, childhood
obesity in particular.

So in addition to the academic divi-
dends that I think the gentleman’s
amendment produces, it also produces
the dividend of yet another down pay-
ment on control of the health care cost
explosion.

We believe that the amendment is
entirely suitable. It will be used in an
innovative way that will provide na-
tional models for school districts
around the country. We’d urge a ‘‘yes”
vote in favor of the amendment.

Mr. MCKEON. I yield myself the bal-
ance of my time. I ask my colleagues
to vote ‘‘no” on this amendment. Fed-
eral interference in school facility
maintenance is troubling enough, but
at least there is some semblance of an
academic focus in the underlying bill.
But I cannot justify expanding that
spending to recreation and physical
education. I urge a ‘‘no’’ vote.

I yield back the balance of my time.

Mr. HEINRICH. I would close by say-
ing that in New Mexico and across this
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country we have an enormous problem
with obesity. I urge an ‘‘aye’’ vote.

The Acting CHAIR. The time of the
gentleman has expired. The question is
on the amendment offered by the gen-
tleman from New  Mexico (Mr.
HEINRICH).

The amendment was agreed to.
AMENDMENT NO. 13 OFFERED BY MS. SCHWARTZ

The Acting CHAIR. It is now in order
to consider amendment No. 13 printed
in House Report 111-106.

Ms. SCHWARTZ. As the designee of
Mr. LUJAN of New Mexico, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
SCHWARTZ:

In section 103(12), strike ‘‘through (11)”’ and
insert ‘‘through (12)”.

In section 103, redesignate paragraphs (11)
and (12) as paragraphs (12) and (13), respec-
tively.

In section 103, insert after paragraph (10)
the following:

(11) creating greenhouses, gardens (includ-
ing trees), and other facilities for environ-
mental, scientific, or other educational pur-
poses, or to produce energy savings;

The Acting CHAIR. Pursuant to
House Resolution 427, the gentlewoman
from Pennsylvania (Ms. SCHWARTZ) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Pennsylvania.

Ms. SCHWARTZ. I yield myself such
time as I may consume. Good schools
take learning beyond classroom walls,
and good planners go beyond buildings
to look for energy savings opportuni-
ties. This is the point of my amend-
ment with Congressman LUJAN. I'm
very pleased to be able to be offering it.

The amendment is simple. It adds,
‘“‘greenhouses, gardens (including
trees), and other facilities for environ-
mental, scientific, and other edu-
cational purposes or to produce energy
cost savings” to the list of allowable
uses of these funds.

To improve our school buildings, this
amendment helps fund additional sav-
ings from the natural environment. If
we’re going to build ‘‘green’ schools,
then there’s nothing better than plant-
ing trees, gardens, and greenhouses on
school property.

These uses would enable our schools
to save energy and it would improve
school appearance and it would create
more learning opportunities for our
students.

According to the U.S. Department of
Energy, carefully positioned trees save
up to 25 percent of a household’s en-
ergy consumption for heating and cool-
ing. It can certainly do the same—or at
least much of it—for our school build-
ings as well. We also know that plant-
ing and gardening does create contact
with nature and creates a good sup-
portive learning environment for our
children.

This is a good amendment. It en-
hances the bill. It does not add extra
funding.
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I would like to yield 1 minute to my
colleague who wrote this amendment
with me, and also to speak in support
of this bill, the gentleman from New
Mexico (Mr. LUJAN).

Mr. LUJAN. Mr. Chairman, I rise
today to offer an amendment to the
21st Century Green High-Performing
Public School Facilities Act. The legis-
lation will renew the foundation of our
Nation’s public school system by re-
building our critical educational infra-
structure. By providing assistance to
our school districts for the construc-
tion of modern school facilities, we’re
creating a healthier, safer, and more
energy-efficient learning environment
for the next generation of Americans.

I strongly commend Chairman MIL-
LER for his work in bringing this im-
portant measure to the floor. This
amendment, which I have developed in
cooperation with Congresswoman
SCHWARTZ, would allow these funds to
be used for the construction of green-
houses and gardens as well as planting
trees and greenery. Our schools will
benefit from an improved environment,
additional energy efficiency, and valu-
able educational experiences for chil-
dren.

By expanding the classroom for our
children and putting them into a
greenhouse and garden, we will impart
upon them the value of water, biodiver-
sity, and respect for the environment.
We will be creating better futures for
our children and all of us.

Mr. Chairman, this commonsense
amendment would allow for energy ef-
ficiency and environmental improve-
ments on our Nation’s school and cam-
puses. This amendment will add no ad-
ditional cost to the bill, but will great-
1y benefit the education of our Nation’s
students.

I strongly urge my colleagues to sup-
port this amendment.

Mr. MCKEON. Mr. Chair, I claim the
time in opposition to the amendment,
and I yield myself such time as I may
consume.

The Acting CHAIR. The gentleman
from California is recognized for 5 min-
utes.

Mr. McKEON. Mr. Chairman, let me
remind the Chamber of a few numbers.
A million seconds is 12 days. A billion
seconds is 36 years. And a trillion sec-
onds is over 36,000 years.

While we have been talking on this
bill, our national debt has gone up $300
million.

A few other numbers. Forty billion
dollars; $1.84 trillion; $11 trillion.
That’s the cost of this bill—the $40 bil-
lion; this year’s deficit currently—3$1.84
trillion; and our national debt—$11 tril-
lion.

Every time we debate a new use of
funds, we should think about these
numbers.

Now I'm sure that many schools
would enjoy a greenhouse or a nice gar-
den or some new landscaping on their
grounds. But when it comes to edu-
cation, the job of the Federal Govern-
ment is to help educate.
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If there’s an educational purpose for
a greenhouse on school grounds, this
bill already allows one to be built. But
if these greenhouses and gardens are
not academically needed, I do not be-
lieve the Federal Government ought to
be building them—especially not with
deficit spending.

I'm not asking my grandchildren to
finance a greenhouse with no academic
purpose, and I hope none of you will ei-
ther.

I reserve the balance of my time.
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Ms. SCHWARTZ. Just to speak to
this amendment, let’s be really clear
here. The purpose of our amendment,
of course, is to actually enhance this
bill by creating more opportunities for
energy savings. Every time we save
dollars for a school, we save dollars for
our school district, we save dollars for
our taxpayers.

This bill is smart. It is to make en-
ergy efficiency investments that will
save taxpayers dollars. In addition, it
will help to educate our young people
in the positive aspects of greening. It is
extremely important to understand the
purpose of planting a tree is not only
because it looks good, but it in fact can
save on energy costs. Planting vegeta-
bles is done not only because it is a fun
thing to do, but it actually can put
food on the table that is healthy and
nutritious.

All of this is part of what we are try-
ing to do in this bill, create energy sav-
ings for our children, for our school
districts and for our taxpayers. I en-
courage support of this amendment and
the underlying bill.

I yield 15 seconds to the gentleman
from New Jersey (Mr. ANDREWS).

Mr. ANDREWS. The committee sup-
ports this bill. The bill requires the
money be spent for academic purposes.
I don’t know really how you teach biol-
ogy effectively without giving children
the chance to interact with plant life.
I think it just makes an awful lot of
sense to have that kind of lab.

We support the bill and urge a ‘‘yes”’
vote.

Mr. McKEON. Mr. Chairman, I yield
myself the balance of my time.

If there is a serious academic purpose
for gardens and greenhouses, they can
already be built under the far-reaching
legislation in the underlying bill. Let’s
not dilute the Federal investment in
education further by getting into the
landscaping business. I urge a ‘‘no”’
vote on this amendment.

I yield back the balance of my time.

Ms. SCHWARTZ. Mr. Speaker, I yield
30 seconds to my colleague, the gen-
tleman from New Mexico (Mr. LUJAN).

Mr. LUJAN. Mr. Chairman, I would
encourage and hope that my colleague
would support an opportunity to be
able to teach our kids about the impor-
tance of food, of growing it, and even
the business aspect of this, Mr. Chair-
man.

It is not just about growing food,
fruits and vegetables. This is about
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teaching them how to be responsible
and how to make sure we can get these
into the schools to keep our Kkids
healthy and nourished, as well as busi-
ness opportunities, Mr. Chairman. This
is a learning opportunity that we could
take advantage of across the country. I
strongly urge my colleagues to vote
‘“‘yes” on this amendment.

Ms. SCHWARTZ. 1 yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Pennsylvania (Ms.
SCHWARTZ).

The amendment was agreed to.
AMENDMENT NO. 14 OFFERED BY MR. SCHRADER

The Acting CHAIR. It is now in order
to consider amendment No. 14 printed
in House Report 111-106.

Mr. SCHRADER. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
SCHRADER:

In the table of contents of the bill, add at
the end the following:

Sec. 314. GAO study.

At the end of the bill, add the following:
SEC. 314. GAO STUDY.

Not later than one year after the date of
the enactment of this Act, the Comptroller
General of the United States shall conduct a
study to determine, and report to the Con-
gress on, the extent and types of projects in
keeping with the uses of funds authorized
under this Act being undertaken in schools
around the United States, the geographic
distribution of green, high-performing
schools in the United States, including by
urban, suburban, and rural areas, and the
relative access to such schools of the demo-
graphic groups described in section
1111(b)(2)(C)(v) of the Elementary and Sec-
ondary Education Act of 1965 (20 USC
6311(b)(2)(C)(V)).

The Acting CHAIR. Pursuant to
House Resolution 427, the gentleman
from Oregon (Mr. SCHRADER) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Oregon.

Mr. SCHRADER. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I would like to thank
Chairman MILLER, Subcommittee
Chairman KILDEE and Representative
CHANDLER for their hard work on this
important legislation. The 2lst Cen-
tury Green High-Performing Public
School Facilities Act provides the
country a wonderful opportunity to not
only modernize our schools by creating
a healthier, more environmentally
friendly learning environment for our
children, but it also creates good jobs
at a time when they are needed the
most by this country.

While there is no disputing the mer-
its the underlying bill and the proven
benefits of green schools on students
and teachers, I believe it is crucial that
Congress has a clear picture on how
and where these funds are going to be
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spent, the long-term economic savings
and the types of projects funded to be
sure we are keeping with the intent of
the legislation. That is why I am offer-
ing a straightforward good government
amendment that requires the GAO to
report to Congress on how these funds
are being utilized.

Under my amendment, the GAO will
be required to report to Congress no
later than 1 year after the enactment
on the extent and types of projects
being undertaken in the schools around
the country, the geographic distribu-
tion around the country and the urban,
suburban and rural mix. As we con-
tinue to improve and modernize our
schools, this information is going to be
critical for the future decisionmaking
of this Congress.

I urge my colleagues to support the
amendment and the underlying legisla-
tion.

I reserve the balance of my time.

Mr. MCKEON. Mr. Chairman, I claim
the time in opposition to the amend-
ment, although I will not oppose the
amendment.

The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. McCKEON. This amendment will
require the GAO to keep a list of
projects that were funded through the
bill and look at who has access to these
projects. The underlying bill already
contains lengthy reporting require-
ments that include much of this infor-
mation, making this amendment large-
ly unnecessary.

I do agree it will create jobs. There
will be people hired that will have to
fill out these reports and there will be
people hired that will have to read
these reports. However, if the gen-
tleman is interested in getting addi-
tional information on the sort of
projects funded under this act, we have
no objection to having the GAO provide
it, other than the fact it is going to
cause government to grow even more.

I urge support of the amendment.

I yield back the balance of my time.

Mr. SCHRADER. Mr. Chairman, I
yield 1 minute to the gentleman from
New Jersey (Mr. ANDREWS).

Mr. ANDREWS. Mr. Chairman, I
thank the author for yielding and
would urge a ‘‘yes’ vote on this amend-
ment.

With all due respect, the amendment
does not require simply a keeping of
lists of where the money is spent. It re-
quires an analysis of the effectiveness
of the expenditure of the money, it re-
quires an analysis of whether all chil-
dren are getting proportionately equal
access to the funds that are expended,
and it gives the Congress the basis, the
factual basis, to make further decisions
about whether to expand, eliminate or
modify such programs in the future.

The minority protest is concerned
about the ever-growing size of govern-
ment. The minority knows a lot about
growing the size of government. That
is what they did for 8 years when they
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doubled the national debt. That is what
they did for 8 years when they inher-
ited the largest surplus in American
history and turned it into the largest
deficit in American history.

One of the ways to turn about deficit
financing is economic growth. We be-
lieve this bill will do that.

We urge a ‘‘yes” vote on the amend-
ment.

Mr. SCHRADER. Mr. Chairman, I
just would reiterate that this is a good
government bill actually looking at
saving the taxpayers money. I am sur-
prised my colleague from California is
not interested in the energy savings
and the benefit of this amendment to
make sure that there is actually ac-
countability in the legislation.

Mr. McKEON. Mr. Chairman, would
the gentleman yield?

Mr. SCHRADER. I yield to the gen-
tleman.

Mr. MCKEON. I am interested in sav-
ing energy. I just think that this bill
costs too much, borrows too much, and
controls too much.

I thank the gentleman for yielding.

Mr. SCHRADER. I thank the gen-
tleman.

I will get back to the bill itself. I just
would appreciate support of my col-
leagues to show fiscal accountability
by adopting this amendment.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Oregon (Mr. SCHRADER).

The amendment was agreed to.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on three amendments
printed in House Report 111-106 on
which further proceedings were post-
poned, in the following order:

Amendment No. 3 by Ms. TITUS of Ne-
vada.

Amendment No. 4 by Mr. ROE of Ten-
nessee.

Amendment No. 5 by Mr. ELLSWORTH
of Indiana.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT NO. 3 OFFERED BY MS. TITUS

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentlewoman from Nevada (Ms. TITUS)
on which further proceedings were
postponed and on which the ayes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 270, noes 160,
not voting 9, as follows:

Abercrombie
Ackerman
Altmire
Andrews
Arcuri
Baca
Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bilbray
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Bordallo
Boren
Boswell
Boucher
Boyd
Brady (PA)
Braley (IA)
Bright
Brown, Corrine
Brown-Waite,
Ginny
Butterfield
Cao
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Castle
Castor (FL)
Chandler
Childers
Christensen
Clarke
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Driehaus
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Engel
Eshoo
Etheridge
Faleomavaega
Farr
Fattah
Filner
Fortenberry
Foster
Frank (MA)
Fudge
Gerlach
Giffords

Aderholt
Adler (NJ)
Akin

[Roll No. 249]

AYES—270

Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Gutierrez
Hall (NY)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (IL)
Johnson, E. B.
Kagen
Kanjorski
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kosmas
Kratovil
Kucinich
Lance
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCaul
McCollum
McDermott
McGovern
McHugh
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)

NOES—160

Alexander
Austria
Bachmann

Murphy, Patrick
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Norton
Nye
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peters
Peterson
Pierluisi
Pingree (ME)
Platts
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reichert
Reyes
Richardson
Rodriguez
Ros-Lehtinen
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sablan
Salazar
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (NJ)
Snyder
Space
Speier
Spratt
Stupak
Sutton
Tauscher
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Tsongas
Upton
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Wu
Yarmuth

Bachus
Barrett (SC)
Bartlett
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Barton (TX) Graves Olson
Biggert Guthrie Paul
Bilirakis Hall (TX) Paulsen
Bishop (UT) Harper Pence
Blackburn Hastings (WA) Petri

Blunt Heller Pitts
Boehner Hensarling Poe (TX)
Bonner Herger Posey

Bono Mack Hoekstra Price (GA)
Boozman Hunter Putnam
Boustany Inglis Radanovich
Brady (TX) Issa Rehberg
Broun (GA) Jenkins Roe (TN)
Brown (SC) Johnson, Sam Rogers (AL)
Buchanan Jones Rogers (KY)
Burgess Jordan (OH) Rogers (MI)
Burton (IN) King (IA) Rohrabacher
Buyer King (NY) Rooney
Calvert Kingston Roskam
Camp Kline (MN) Royce
Campbell Lamborn Ryan (WI)
Cantor Latham Scalise
Capito LaTourette Schmidt
Carter Latta Schock
Cassidy Lee (NY) Sensenbrenner
Chaffetz Lewis (CA) Sessions
Coble Linder Shadegg
Coffman (CO) Lucas Shimkus
Cole Luetkemeyer Shuster
Conaway Lummis Simpson
Crenshaw Lungren, Daniel  Smith (NE)
Culberson E. Smith (TX)
Davis (KY) Mack Smith (WA)
Deal (GA) Manzullo Souder
Diaz-Balart, L. Marchant Stearns
Diaz-Balart, M. McCarthy (CA) Sullivan
Dreier MecClintock Terry
Duncan McCotter Thompson (PA)
Emerson McHenry Thornberry
Fallin McKeon Tiahrt
Flake McMorris Tiberi
Fleming Rodgers Turner
Forbes Mica Walden
Foxx Miller (FL) Wamp
Franks (AZ) Miller (MI) Westmoreland
Frelinghuysen Miller, Gary Whitfield
Gallegly Moran (KS) Wilson (SC)
Gingrey (GA) Murphy, Tim Wittman
Gohmert Myrick Wolf
Goodlatte Neugebauer Young (AK)
Granger Nunes Young (FL)

Garrett (NJ) Sanchez, Linda Towns
Himes T. Woolsey
Johnson (GA) Stark
Kaptur Tanner
0O 1454
Messrs. SESSIONS, MANZULLO,

NOT VOTING—9

SCHOCK and ADLER of New Jersey
changed their vote from ‘‘aye’ to ‘“‘no.”

Messrs.

SPRATT, BILBRAY and

RUSH changed their vote from ‘“‘no’ to

“aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 4 OFFERED BY MR. ROE OF

TENNESSEE

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Tennessee (Mr. ROE)
on which further proceedings were
postponed and on which the ayes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 432, noes 2,
not voting 5, as follows:
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Abercrombie
Ackerman
Aderholt
Adler (NJ)
AKin
Alexander
Altmire
Andrews
Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Bordallo
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Christensen
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen
Cole
Conaway
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Crowley
Cuellar
Culberson

[Roll No. 250]
AYES—432

Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Faleomavaega
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
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Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)

Murphy (CT) Roe (TN) Space
Murphy (NY) Rogers (AL) Speier
Murphy, Patrick Rogers (KY) Spratt
Murphy, Tim Rogers (MI) Stearns
Murtha Rohrabacher Stupak
Myrick Rooney Sullivan
Nadler (NY) Ros-Lehtinen Sutton
Napolitano Roskam Tauscher
Neal (MA) Ross Taylor
Neugebauer Rothman (NJ) Teague
Norton Roybal-Allard Terry
Nunes Royce Thompson (CA)
Nye Ruppersberger Thompson (MS)
Oberstar Rush Thompson (PA)
Obey Ryan (OH) Thornberry
Olson Ryan (WI) Tiahrt
Olver Sablan Tiberi

N iberi
Ortiz Salazar Tierney
Pallone Sanchez, Loretta Titus
Pascrell Sarbanes Tonko
Pastor (AZ) Scalise
Paul Schakowsky Towns
Paulsen Schauer Tsongas
Payne Schiff Turner
Pence Schmids Upton
Perlmutter Schock Van Hollen
Perriello Schrader Velazquez
Peters Schwartz Visclosky
Peterson Scott (GA) Walz
Petri Scott (VA) Wamp
Pierluisi Sensenbrenner ~ Wasserman
Pingree (ME) Serrano Schultz
Pitts Sessions Waters
Platts Sestak Watson
Poe (TX) Shadegg Watt
Polis (CO) Shea-Porter Waxman
Pomeroy Sherman Weiner
Posey Shimkus Welch
Price (GA) Shuler Westmoreland
Price (NC) Shuster Wexler
Putnam Simpson Whitfield
Quigley Sires Wilson (OH)
Radanovich Skelton Wilson (SC)
Rahall Slaughter Wittman
Rangel Smith (NE) Wolf
Rehberg Smith (NJ) Woolsey
Reichert Smith (TX) Wu
Reyes Smith (WA) Yarmuth
Richardson Snyder Young (AK)
Rodriguez Souder Young (FL)

NOES—2
Honda Walden
NOT VOTING—5

Connolly (VA) Sanchez, Linda Stark
Himes T. Tanner

ANNOUNCEMENT BY THE ACTING CHAIR
The Acting CHAIR (during the vote).
There are 2 minutes remaining in the
vote.
0 1504

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

(By unanimous consent, Mr. LINCOLN
D1Az-BALART of Florida was allowed to
speak out of order.)

HONORABLE BILL YOUNG CASTS 20,000TH
RECORDED VOTE

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Chairman, I have the
honor of co-chairing the Florida dele-
gation along with my friend, Congress-
man ALCEE HASTINGS.

I rise to inform my colleagues that
our good friend, the gentleman from
Florida, Congressman BILL YOUNG, the
longest-serving Republican in the
House and the dean of the Florida Dele-
gation, has just cast his recorded vote
number 20,000 in the House of Rep-
resentatives.

It is, indeed, a small and select
group, Mr. Speaker, of distinguished
Members in the history of the House of
Representatives who have reached that
important milestone.

BILL YOUNG was first elected in 1970
to the Congress. He cast his first re-
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corded vote in January 1971. His vote
total would be even higher today had
the House not waited until 1973 to in-
stitute electronic voting.

He cast his vote number 10,000 on No-
vember 18, 1991, to give approval to the
conference report on the fiscal year
1992 defense authorization bill, which I
believe is fitting, considering that he
has devoted his career on the Appro-
priations Committee to the well-being
of the men and women who serve our
Nation in the Armed Forces.

It has been my deep honor to serve
with him. And I ask all of you, as I now
yield to my dear friend, colleague and
cochairman, Mr. HASTINGS, for all of us
to congratulate BILL on this extraor-
dinary achievement.

Mr. HASTINGS of Florida. I thank
my colleague for yielding.

As the cochair of the Florida delega-
tion, I echo the sentiments that he has
expressed and say to BILL YOUNG, who
I refer to all the time as Dean because
he is the dean of the Florida delega-
tion, to say to him my congratula-
tions, and I am sure from all of us, rec-
ognizing the extraordinariness of hav-
ing had that opportunity here in this
body to cast that many votes.

It reminds me, BILL, of Mr. Natcher
who instructed me when I first came
here, as he may have others. Mr.
Natcher, as you know, had the longest
running streak of consecutive votes.

And I talked with DALE KILDEE, who
has been here with you, BILL. He has
26,000 at this time. But Mr. Natcher
said to me, ‘“Miss a vote and get that
albatross off from around your neck.”
I'm glad you have Kkept that albatross
around your neck, and it’s a proud day
for all of us that you have cast your
20,000 votes.

Mr. LINCOLN DIAZ-BALART of
Florida. I yield to the distinguished
Republican leader, the gentleman from
Ohio.

Mr. BOEHNER. I think all of us can
realize that 20,000 votes over the course
of your career are quite a number of
votes. But I think all of us can also re-
alize that when you cast that many
votes, there are going to be a lot of
very important votes that will be cast
over the period of 20,000.

But beyond all of that, I think the
real measure of what we have today is
the measure of BILL YOUNG’s career in
the House. Thirty-eight years of serv-
ice to this institution, 38 years of
friendship with Members on both sides
of the aisle, and 38 years of distin-
guished service to us all.

BILL, congratulations.

Mr. LINCOLN DIAZ-BALART of
Florida. I yield to the distinguished
majority leader, the gentleman from
Maryland.

Mr. HOYER. I thank the gentleman
from Florida for yielding.

Twenty thousand votes is a quantifi-
able criteria. What, for those of you
who are new, is not as quantifiable is
the real measure of the man.

Twenty thousand votes, a conscien-
tious Member. But the real measure of
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BILL YOUNG, which Americans would
have observed had they been with him
during each of those votes, is the de-
cency of BILL YOUNG, is the collegiality
of BILL YOUNG, of his inclination to
reach across the aisle, reach across ide-
ology, reach across and say, How can
we do this together?

BILL YOUNG is an example for us all
of how to treat one another and how to
engage in this process, though we may
have differences, in a way that built a
better institution, not tore it down.

That is why those 20,000 votes are de-
serving of so much respect, because the
character with which they were cast
and the character that characterize
and continues to characterize the gen-
tleman from Florida’s service.

BILL YOUNG, we are in your debt. You
have served your country well, and we
look forward to years of service with
you, my friend. Thank you.

Mr. LINCOLN DIAZ-BALART of
Florida. I yield to the gentlewoman
from California, the distinguished
Speaker of the House.

Speaker PELOSI. I thank the gen-
tleman for yielding. I thank him for
giving us this opportunity, he and Mr.
HASTINGS, to express our appreciation
to a great leader for our country.

Here he is, modestly sitting in the
furthest corner of the House—well, it is
his regular spot—but a person we all
seek out, wherever he sits or wherever
he is standing for his advice and his
guidance.

Speaking from the standpoint of a
member of the Appropriations Com-
mittee, when Mr. YOUNG was our dis-
tinguished chairman, I know everyone
who served at that time on the com-
mittee agrees that he was a great
chairman and that he listened to his
members very carefully, that he mod-
erated the debate, that the dignity he
brought to that chairmanship was
something that made us all proud on
both sides of the aisle. And whatever
the outcome, we knew that he would
give everyone a chance to make his or
her case.

I wish to associate myself with all
the other remarks that were made
about Mr. YOUNG. Oh, my goodness.
Thousands and thousands of votes.

But I also want to point out that all
of us who care about our troops, our
men and women in uniform, and par-
ticularly those who are harmed in the
service of our country, not only of Mr.
YouNG but his wife Beverly, who has
been an angel in meeting the needs of
our troops. Mr. YOUNG officially on
duty here, Beverly on a day-to-day
basis, bringing comfort and refresh-
ment to our troops.

They are living examples of what we
say in the military, that on the battle-
field, we will leave no soldier behind,
and when they come home, we will
leave no veteran behind.

0 1515

My thanks to Mr. YOUNG for what
you do to protect America, what you
have done to advance the debate, and

for your ongoing service to our coun-
try. I know I speak for everyone here
when I say we are proud, each and
every one of us, to call you ‘‘col-
league.”

Thank you, Mr. Chairman.

Mr. LINCOLN DIAZ-BALART of
Florida. Thank you, Madam Speaker.
And thank you, our dear friend, BILL
YOUNG.

————

ANNOUNCEMENT BY THE ACTING
CHAIRMAN

The ACTING CHAIR. Without objec-
tion, 5-minute voting will continue.

There was no objection.
AMENDMENT NO. 5 OFFERED BY MR. ELLSWORTH

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Indiana (Mr. ELLS-
WORTH) on which further proceedings
were postponed and on which the ayes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This is a b5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 425, noes 7,
not voting 7, as follows:

[Roll No. 251]

AYES—425
Abercrombie Braley (IA) Crenshaw
Ackerman Bright Crowley
Aderholt Broun (GA) Cuellar
Adler (NJ) Brown (SC) Culberson
AKkin Brown, Corrine Cummings
Alexander Brown-Waite, Dahlkemper
Altmire Ginny Davis (AL)
Andrews Buchanan Davis (CA)
Arcuri Burgess Davis (IL)
Austria Burton (IN) Davis (KY)
Baca Butterfield Davis (TN)
Bachmann Buyer Deal (GA)
Bachus Calvert DeFazio
Baird Camp DeGette
Baldwin Cantor Delahunt
Barrett (SC) Cao DeLauro
Barrow Capito Dent
Bartlett Capps Diaz-Balart, L.
Barton (TX) Capuano Diaz-Balart, M.
Bean Cardoza Dicks
Becerra Carnahan Dingell
Berkley Carney Doggett
Berman Carson (IN) Donnelly (IN)
Berry Carter Doyle
Biggert Cassidy Dreier
Bilbray Castle Driehaus
Bilirakis Castor (FL) Duncan
Bishop (GA) Chaffetz Edwards (MD)
Bishop (NY) Chandler Edwards (TX)
Bishop (UT) Childers Ehlers
Blackburn Christensen Ellison
Blumenauer Clarke Ellsworth
Blunt Clay Emerson
Boccieri Cleaver Engel
Boehner Clyburn Eshoo
Bonner Coble Etheridge
Bono Mack Coffman (CO) Faleomavaega
Boozman Cohen Fallin
Bordallo Cole Farr
Boren Conaway Fattah
Boswell Connolly (VA) Filner
Boucher Conyers Fleming
Boustany Cooper Forbes
Boyd Costa Fortenberry
Brady (PA) Costello Foster
Brady (TX) Courtney Foxx
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Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer

Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMahon
McMorris
Rodgers
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Oberstar
Olson
Olver
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NOES—T7
Campbell Petri Shadegg
Flake Royce
King (IA) Sensenbrenner

NOT VOTING—T7

Himes Obey Stark
Johnson, E. B. Sanchez, Linda Tanner
Lewis (CA) T.
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So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Mr. WU. Mr. Chairman, I move that
the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. PAS-
TOR of Arizona) having assumed the
chair, Mr. WELCH, Acting Chair of the
Committee of the Whole House on the
state of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 2187) to direct the
Secretary of Education to make grants
to State educational agencies for the
modernization, renovation, or repair of
public school facilities, and for other
purposes, had come to no resolution
thereon.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

———————

PROVIDING FOR PASSAGE OF H.R.
2101, WEAPONS ACQUISITION SYS-
TEM REFORM THROUGH EN-
HANCING TECHNICAL KNOWL-
EDGE AND OVERSIGHT ACT OF
2009

Mr. SKELTON. Mr. Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 432) providing for
passage of the bill (H.R. 2101) to pro-
mote reform and independence in the
oversight of weapons system acquisi-
tion by the Department of Defense, and
for other purposes.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 432

Resolved, That upon adoption of this reso-
lution, the House shall be considered to have
(1) passed the bill (H.R. 2101) to promote re-
form and independence in the oversight of
weapons system acquisition by the Depart-
ment of Defense, as amended by the com-
mittee amendment in the nature of a sub-
stitute recommended by the Committee on
Armed Services now printed in the bill; (2)
taken from the Speaker’s table S. 454; (3)
adopted an amendment in the nature of a
substitute consisting of the text of H.R. 2101
as passed by the House pursuant to this reso-
lution; (4) passed such bill, as amended; and
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(5) insisted on its amendment and requested
a conference with the Senate thereon.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Missouri (Mr. SKELTON) and the gen-
tleman from New York (Mr. MCHUGH)
each will control 20 minutes.

The Chair recognizes the gentleman
from Missouri.

GENERAL LEAVE

Mr. SKELTON. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to re-
vise and extend their remarks on the
resolution under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.

Mr. SKELTON. Mr. Speaker, I yield
myself such time as I may consume.

I rise in strong support of this meas-
ure, the Weapons Acquisition System
Reform Through Enhancing Technical
Knowledge and Oversight Act of 2009
and, of course, H. Res. 432, under which
we will consider the bill today.

By voting for H. Res. 432, we will be
adopting the bill reported out of the
House Armed Services Committee 59-0,
and initiating a conference with the
Senate and their related bill, S. 454,
which passed the Senate on a vote of
93-0. This legislation is in keeping with
the best bipartisan traditions of the
Congress, and the bipartisan leadership
of both the House and Senate have
committed to passing this legislation
as quickly as possible.

The need for this legislation is ur-
gent. It’s indisputable. GAO tells us
that the Department of Defense cur-
rently estimates it will exceed its
original cost estimates on 96 major
weapons systems by $296 billion. That’s
more than 2 years of pay and health
care for all of our troops. Much of this
cost growth is already baked into the
pie because of decisions made that will
be difficult or impossible to reverse. At
the same time, however, a lot of this is
money that we have not yet actually
spent, meaning we will feel the effects
of this waste for years. We cannot wait
to take corrective measures.

On April 27 Ranking Member
McHUGH from New York and I, along
with our partners, ROB ANDREWS and
MIKE CONAWAY, the leaders of our panel
on Defense Acquisition Reform, intro-
duced the WASTE TKO Act. After in-
troducing the bill, the committee held
two hearings on the bill and held a
markup. On the basis of the testimony
we received and on the basis of the
committee’s long experience on acqui-
sition reform issues, I can say with
confidence that this legislation will
substantially improve the oversight of
major weapons system acquisition.

Let me briefly summarize the bill’s
provisions. It requires the Secretary of
Defense to assign responsibility to
independent officials within his office
for oversight of cost estimation, sys-
tems engineering, and performance as-
sessment. It also assigns additional re-
sponsibility to the Director of Defense
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Research and Engineering for assessing
technological maturity and to the uni-
fied combatant commanders for help-
ing to set requirements.
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It promotes competition in our ac-
quisition strategies, and it promotes
the consideration of tradeoffs between
cost, schedule, and performance. It
limits organizational conflicts of inter-
est and tightens the Nunn-McCurdy
process.

Perhaps most importantly, it re-
quires an increased focus on programs
in the early stages of acquisition when
most costs are determined, and it fo-
cuses oversight on programs which
have demonstrated poor performance.

Lastly, the bill authorizes the Sec-
retary of Defense to award excellence
in acquisition.

Let me clarify an important issue
about this bill that has arisen. Mr.
McHUGH and I have worked to make
clear that this bill is tailored to match
the scope of S. 454 in the Senate. We
did this to speed its enactment into
law.

As a result, like S. 454, it deals al-
most exclusively with major weapons
systems acquisition, which is only 20
percent of the total that the Depart-
ment of Defense spends on acquisition
on an annual basis. There are also seri-
ous problems with the other 80 percent
of the acquisitions systems. As a re-
sult, we established the Panel on De-
fense Acquisition Reform in our com-
mittee, led by ROB ANDREWS and MIKE
CONAWAY.

They did excellent work on this bill,
and we will get a lot more good work
out of them before the day is done. We
are fully committed to continuing the
work on these issues in the upcoming
National Defense Authorization Act for
Fiscal Year 2010 and in subsequent leg-
islation.

I ask all Members of the House to
support H. Res. 432 and the underlying
bill and vote to move it forward to a
conference with the Senate on this
very, very vital matter.

I reserve the balance of my time.

Mr. MCHUGH. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. MCHUGH asked and was given
permission to revise and extend his re-
marks.)

Mr. MCHUGH. Mr. Speaker, I too rise
in support of this very important piece
of legislation, H.R. 2101, the Weapons
Acquisition System Reform through
Enhancing Technical Knowledge and
Oversight Act of 2009.

I want to begin where thanks are
truly due, and that is with my good
friend, my distinguished chairman, the
gentleman from Missouri (Mr. SKEL-
TON), who provided the inertia and the
great leadership in putting together
the team that has worked so hard to
bring this bill to the floor, and a par-
ticular tip of the hat to the gentleman
from New Jersey (Mr. ANDREWS) and
my friend and colleague, the gen-
tleman from Texas (Mr. CONAWAY), for
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their roles as the chairman and the
ranking member in our special over-
sight committee. They really have
done yeoman’s work, supported by very
able members, as they advanced a
great piece of legislation.

Obviously, as you have heard, we
consider this matter to be of utmost
importance. The United States tax-
payers deserve to get the most bang for
their buck. It’s a trite saying, but very
true, especially when matters of na-
tional security are involved. What’s
more, there is an enormous oppor-
tunity cost when major defense sys-
tems miss and overrun their budgets.

The Government Accountability Of-
fice found that as of 2009 the Depart-
ment of Defense had, as the chairman
so correctly stated, some $296 billion of
cost growth on just 96 major weapons
systems. And even if most of this
growth is due to poor initial estimates
or requirement changes and not to
waste or mismanagement, the fact re-
mains that the Department of Defense
was unable to spend hundreds of bil-
lions of dollars on other planned prior-
ities.

It’s in the interest of a strong na-
tional defense, therefore, that we in
Congress do all that we can to rein in
cost growth in the development of
major weapons programs.

This national security imperative is
also what has driven us to quickly
mark up, and hopefully pass today,
H.R. 2101. But I would note, despite the
speed with which this body has moved,
the legislation we have before us is a
sound and well-crafted product.

We have the benefit of feedback from
the industry, from the Department,
and from members of our Defense Ac-
quisition Reform Panel. Speaking on
my own behalf, I believe this feedback
has allowed our committee to draft
truly a superior piece of legislation.

I don’t want to be taken wrong here,
the Senate, the other body, has passed
a solid piece of legislation as well, S.
454. But it’s important for the House
Members to recognize that the legisla-
tion we have before us today will take
us immediately into conference with
the Senate and, quite likely, to the
President’s desk in just a matter of
weeks.

Which is why we all believe it’s all
the more important to get a strong
vote in support of this bill, to guar-
antee the voice of the House is heard in
this debate, so that this body will re-
main on the forefront of ensuring we
deliver the right capability to our war
fighters at the right time and at the
best value.

As my chairman, Mr. SKELTON, has
indicated, this legislation focuses on
reforms on the early stage of the acqui-
sition system, requiring the evaluation
of alternative solutions and more crit-
ical points and independent oversight
earlier in the process. A focus on early
stage acquisition is vital. As we know,
as we heard from my chairman, the
sins which cause most cost overruns
are generally created in the initial
stages of the acquisition process.
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It also increases the level of inde-
pendent scrutiny major weapons pro-
grams receive, not because our pro-
gram managers are incapable, but be-
cause we recognize that it’s an unfair
burden to require program managers to
be both a leading advocate for and an
independent evaluator of the program.

The legislation also seeks to address
concerns we have had heard about
minimizing bureaucracy and con-
tinuing to give the Secretary of De-
fense the flexibility he needs to man-
age his own office. Despite the impres-
sive list of reforms carried in this bill,
it really is relatively narrow in scope.

Some, including The New York
Times Editorial Board, have criticized
us for focusing only on acquisition of
major weapons systems, stating, and I
quote from one of their editorials, ‘‘Un-
fortunately, the House version, to be
voted on later, applies to only about 20
percent of acquisitions.”

Although, with due respect to The
Gray Lady, maybe $296 billion doesn’t
sound like a lot of money to The New
York Times, but as I previously noted,
that’s just the cost of overruns on
these 96 programs. The total planned
outlay for those 96 programs is some
$1.6 trillion.

I have to say that I am fairly com-
fortable with taking on reforms to $1.6
trillion in government spending as just
a first step this year.

In addition, we deliberately narrowed
the scope of our bill in order to keep
the legislation aligned with the Senate
and to send this bill to the President as
soon as possible. The remaining 80 per-
cent of DOD programs will not go
unaddressed. If truth be told, acquisi-
tion workforce issues and acquisition
of services have been addressed in prior
years’ bills, but we will not be satisfied
with resting on the laurels that I think
this body will accrue today in sup-
porting this legislation.

These issues will continue to be con-
sidered by the Defense Acquisition Re-
form Panel, which will carry on with
its mandate to consider initiatives that
could be addressed by the committee as
part of the fiscal year 2011 National De-
fense Authorization Act.

Mr. Speaker, in closing, I want to re-
emphasize that I give my full support
to this bill. We owe a great debt of
gratitude to those Members who
worked so hard to bring it to the floor
today and do so with such a quality
product behind it.

I am honored to stand with them in
this well this afternoon, and I look for-
ward to a strong vote in support of this
worthy piece of legislation.

Mr. Speaker, | rise in support of H.R. 2101,
the Weapons Acquisition System Reform
through Enhancing Technical Knowledge and
Oversight Act of 2009. As my friend and
Chairman, IKE SKELTON, has so ably de-
scribed, this bill, which was unanimously
adopted by the House Armed Services Com-
mittee, takes aim at reforming the process
used by the Department of Defense to acquire
major weapons systems.

We consider this matter to be of the upmost
importance. The United States taxpayers de-
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serve to get the most bang for their buck—es-
pecially when national security matters are in-
volved. What's more, there is an enormous
opportunity cost when major defense weapons
systems miss overrun their budgets. The Gov-
ernment Accountability Office found that as of
2009 the Department of Defense had $296 bil-
lion of cost growth on 96 major weapons sys-
tems. Even if most of this growth is due to
poor initial estimation or requirements
changes, and not to waste or mismanage-
ment, the fact remains that the Department of
Defense was unable to spend hundreds of bil-
lions of dollars on other planned priorities.
Therefore, in the interest of a strong national
defense, Congress must do all it can to reign
in cost growth in the development of major
weapons programs.

This national security imperative is also
what has driven us to quickly mark up and,
hopefully, pass H.R. 2101. Despite the speed
with which this body has moved, the legisla-
tion before us is a sound, well-crafted product.
We have had the benefit of feedback from in-
dustry, from the Department, and from the
members of our Defense Acquisition Reform
Panel. Speaking for myself, | believe this feed-
back has allowed our Committee to draft a su-
perior piece of legislation.

Don’t get me wrong. The Senate has al-
ready passed a solid piece of legislation, S.
454. But it is important for the members of the
House to recognize that the legislation we
have before us today will take us immediately
into conference with the Senate, and quite
likely to the President’s desk in a matter of
weeks. Which is why | believe it is all the
more important to get a strong vote in support
of this bill, to guarantee the voice of the
House is heard in this debate and so this body
will remain on the forefront of ensuring we de-
liver the right capability to our warfighters at
the right time and at the best value.

As Chairman SKELTON has indicated, this
legislation focuses reforms on the early stages
of the acquisition system, requiring the evalua-
tion of alternative solutions at more critical
points and independent oversight earlier in the
process. A focus on early stage acquisition is
vital, because we know from experience that
the sins which cause cost overruns are gen-
erally created in the initial stages of the acqui-
sition process. It also increases the level of
independent scrutiny major weapons programs
receive—not because our program managers
are not capable, but because we recognize
that it is an unfair burden to require program
managers to be both the leading advocate for
a program and an independent evaluator of
the program. The legislation also seeks to ad-
dress concerns we have heard about mini-
mizing bureaucracy and continuing to give the
Secretary of Defense the flexibility he needs to
manage his own office.

Despite the impressive list of reforms car-
ried in this bill, our legislation is relatively nar-
row in scope. Some, including the New York
Times Editorial Board, have criticized us for
focusing only on the acquisition of major
weapons systems, stating, “Unfortunately, the
House version, to be voted on later, applies
only to about 20 percent of acquisitions.”
Maybe $296 billion doesn’t sound like a lot of
money to the New York Times, but as I've
previously noted—that’s just the cost overruns
on those 96 programs. The total planned out-
lay for those 96 programs is $1.6 trillion. |
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have to say that I'm fairly comfortable with tak-
ing on reforms to $1.6 ftrillion in Government
spending, as a first step this year.

In addition, we deliberately narrowed the
scope of our bill in order to keep our bill
aligned with the Senate bill and to send this
legislation to the President as soon as pos-
sible. The remaining 80 percent of DoD acqui-
sition programs will not go unaddressed. If
truth be told, acquisition workforce issues and
acquisition of services have been addressed
in prior year bills. But we will not be satisfied
with resting on our laurels. These issues will
continue to be considered by the Defense Ac-
quisition Reform Panel—which will carry on
with its mandate to consider initiatives that
could be addressed by the Committee as part
of the FY2011 National Defense Authorization
Act.

Ironically, others have suggested that addi-
tional legislation is not warranted. The out-
going Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics recently told
reporters, “I just do not think you can mandate
a process that will ensure successful defense
acquisition . . . The bottom line is people run
programs, not documents [or] processes.” |
think few can argue with this assessment. In
the end, implementation of sound acquisition
policies and maintaining a skilled workforce is
more important than passing new reforms.
Nevertheless, we continue to see poor out-
comes that could have been avoided if there
had been a stronger independent voice, earlier
in the program and the warfighters had a clear
role in establishing the requirements up front.

Moreover, we have repeatedly heard testi-
mony before the Armed Services Committee
that the reforms contained in this bill are prac-
tical, necessary, and can be implemented. We
heard testimony from a panel of outside ex-
perts, many of them former senior officials
from DoD, and the new Deputy Secretary of
Defense, who were highly complimentary of
this legislation. The Department is on-board
with these changes—many of which they have
recently committed to internal policy guidance.

Therefore, Mr. Speaker, | give my full sup-
port to this bill. In conclusion, | thank all of the
members, but especially Chairman SKELTON,
for collaborating so closely with me, and RoB
ANDREWS and MIKE CONAWAY who lead our
Defense Acquisition Reform Panel, for their
participation in this process and for helping to
make this the strongest possible product. |
have absolute confidence that the members of
the Panel will continue in their endeavors and
provide the Armed Services Committee with a
number of additional recommendations when
they have fulfilled their mandate. We appre-
ciate their hard work.

Mr. Speaker, | urge my colleagues to vote
yes on H.R. 2101.

With that, I reserve the balance of
my time.

Mr. SKELTON. First I want to again
thank the ranking member, my good
friend, JOHN MCcCHUGH, for the good
work on this excellent legislation, as
well as his hard work on the Armed
Services Committee. It is very much
appreciated.

I yield 5 minutes to my friend, the
kind colleague and the chairman of the
Armed Services Committee on the Spe-
cial Oversight Panel on Defense Acqui-
sition Reform, the gentleman from
New Jersey, Mr. ROB ANDREWS.
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(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. I thank the chair-
man for yielding.

Mr. Speaker, my colleagues, there is
an understandable frustration and cyn-
icism in our country about our polit-
ical system. There are people who be-
lieve that all we do is argue, that the
two parties never agree on anything.
And when we do agree on something,
it’s on something symbolic or incon-
sequential.

I think beyond the value of the sub-
stance of this legislation is the value of
showing how those caricatures of the
American political process are not al-
ways true. This has been a very sub-
stantive and very significant process,
and it was led by outstanding bipar-
tisan leadership from Mr. SKELTON, the
chairman of the Armed Services Com-
mittee, who had the foresight to put
together this panel and empower us
with the staff, resources, and time to
do the job well; and Mr. MCHUGH, who
loaned both his expertise and his per-
sonal credibility to this effort, both of
which are in significant supply.

I would also like to thank Mr.
CONAWAY from Texas, the ranking
member of the panel, for his out-
standing contributions; each member
of the panel, both Republican and
Democratic, for their diligence in this
effort; and most assuredly, the hard-
working staff people who made the
product possible: Erin Conaton and An-
drew Hunter, Jenness Simler, Nat Bell
from my office. We appreciate very
much their efforts and many others.

You have heard the chairman and
others say earlier that the Government
Accountability Office has identified
$296 billion in cost overruns, that’s just
overruns, in major weapons systems.
And as the chairman said, had we not
incurred these overruns, that’s enough
money to pay for the salaries of the
troops and the health benefits for the
troops and their families for nearly 2%
years. That’s the opportunity cost for
the problem that we are facing today.

The House is encouraged to pass this
bill because we believe it faces that
problem by implementing four very im-
portant changes. The first has to do
with independence. The people who will
be doing cost estimates, engineering
and conceptual scientific evaluations,
and scheduling analyses will not be
people vested in the success of the
weapons system. They will be people
vested in protection of the taxpayer
dollar and providing the very best
value for those who wear the uniform.

The second principle is looking very
critically at the development of these
weapons systems as early as possible in
the process. By the time 10 percent of
the money is spent on these weapons
systems, 70 percent of the money is ob-
ligated. That is to say, on or before the
time that we decide to build or not
build a weapons system, we are already
far into the process, whereby a polit-
ical constituency builds up, hundreds
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of thousands of workers, thousands of
contractors, political constituencies
around the country, who understand-
ably advocate for these programs as if
they were a public works project. Well,
they are not. The idea behind these
programs is to provide the very best
tools to those who wear the uniform of
this country at the appropriate price
for the taxpayer.

By getting involved earlier in the
process, we make it far more likely
that when a bad judgment has been
made, when we set off on the wrong
course, that course can be reversed or
terminated, as it should be.

The third principle in this bill is to
give intensive attention, intensive
care, to weapons systems that have
been permitted to go forward even
though they have not yet met all of the
criteria to go forward.

If there is a true national security
reason that those weapons systems
should go forward beyond that mile-
stone, it is very important that they be
looked at carefully and on an ongoing
basis. That is what this bill provides.

And in those, unfortunately, many
instances where the programs far ex-
ceed the cost that’s originally esti-
mated, by 25 percent, by 50 percent,
this legislation says that if the pro-
grams are not terminated, and if they
are not terminated because there is a
strong national security reason not to
terminate them or a strong economic
reason not to terminate them, they
must be watched with great intensive
attention.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. SKELTON. I yield the gentleman
an additional minute.

Mr. ANDREWS. Finally, the product
before us has a very strong but flexible
provision to prohibit undue conflicts of
interest.

Frankly, this body does not aspire to
micromanage the process of who can
participate and contract and who can-
not. What we are committed to is that
all of those who are serving the public
in this process serve only one master,
that they are acting on behalf of the
uniformed personnel and the taxpayers
and not on behalf of anyone else who
has an economic interest in the out-
come of their deliberations.

This is a substantive piece of legisla-
tion that happened because the two
parties worked together, because they
listened to the best experts, and be-
cause we had put aside the squabbling
in which we sometimes all engage to do
what is right with our country.

It’s an honor to work with my friends
on this. I would urge my Members to
vote ‘‘yes’” and move this process for-
ward.

The
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Mr. MCHUGH. I want to again thank
the gentleman from New Jersey for his
great effort and leadership and clearly
associate myself with his comments
about the staff, some of whom are be-
side and behind me here, as they are
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behind the chairman and others on the
other side. Everything good that we
achieve comes from their efforts. Ev-
erything that is not so good is cer-
tainly because we fail to listen to
them. Certainly, in this bill, we lis-
tened to them very carefully. That, in
large measure, is why it’s such a great
product.

With that, I’'m proud to yield 4 min-
utes to our leader on our side of the
aisle, a man whom I asked if he would
not think about leading our efforts
from the minority side, and was anx-
ious to go forward and really under-
scored why he was the only choice, the
gentleman from Texas (Mr. CONAWAY).

Mr. CONAWAY. I thank the gen-
tleman from New York for yielding
time on this issue. I rise today to lend
another bipartisan voice to support for
the Weapons Acquisition System Re-
form Through Enhancing Technical
Knowledge and Oversight Act, giving
rise to the best acronym yet in this
Congress—the WASTE TKO Act.

As a member of the HASC Defense
Acquisition Reform Panel, I feel a deep
sense of obligation to both our men and
women in uniform and my constituents
back home to get this right and to give
the Defense Department the tools and
the manpower it needs to get the ac-
quisition process right.

As with almost all work on the
Armed Services Committee, I am
pleased that we are able to work in a
bipartisan manner, and I thank Chair-
man SKELTON, Ranking Member
McHuUGH, and Chairman ANDREWS for
their leadership throughout this proc-
ess.

Last month, the GAO reported that
the ‘‘major weapons programs continue
to cost more, take longer, and deliver
fewer quantities and capabilities than
originally planned.” The GAO goes on
to find fault in the ‘‘planning, execu-
tion, and oversight,” of major weapon
programs. Congress’ inability to real-
istically plan for the future is slowly
strangling our ability to govern, and in
no place is that more apparent than in
how we procure military hardware.

The legislation introduced by Chair-
man SKELTON and Ranking Member
MCHUGH represents an important first
step towards our final goal of creating
an end-to-end acquisition process that
is most responsive to the needs of the
warfighter and responsible to the fi-
nancial burdens of the taxpayer.

The WASTE TKO Act will ensure
that new major weapons programs
begin on a solid foundation; with accu-
rate cost estimation and realistic per-
formance goals developed before the
program progresses into the system de-
velopment and demonstration phase
marked milestone B.

This legislation will institute clear
lines of accountability and authority
within the Pentagon, and establish the
policies and procedures that are nec-
essary to create a truly knowledge-
based assessment of weapons programs.

By doing our homework upfront, our
armed services will be better able to
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prepare for the future, our warfighters
will be better equipped, and we will be
better stewards of the Ilimited re-
sources entrusted us by the taxpayers.

It is our responsibility to ensure the
warfighter receives the best weapon
systems to perform their mission,
while at the same time ensuring that
the taxpayers get the most bang for
their buck.

The WASTE TKO Act addresses how
we procure major weapon systems and
provides much promise in resolving the
enormous cost overruns that embarrass
the government and infuriate the pub-
lic.

Our bill is a step in the right direc-
tion, but we all know there is much
more to be done to refocus the acquisi-
tions process on supporting the
warfighter first.

Mr. Chairman, I look forward to con-
tinuing to work with you and Chair-
man MCHUGH and ROB ANDREWS and
the members of the committee and Ac-
quisition Reform Panel as we complete
this important task.

I want to thank our staff—both those
of the committee and personal offices—
who have done such great work on this
bill. I encourage my colleagues to sup-
port this important legislation.

Mr. SKELTON. May I inquire as to
the number of minutes I have left?

The SPEAKER pro tempore. The gen-
tleman has 9 minutes.

Mr. SKELTON. Before I yield to the
next speaker, I wish to add to what my
colleagues on the other side have said.
What outstanding work our staff has
done on this legislation—complicated.
And they glued it together and the jig-
saw puzzle has an absolute clear pic-
ture as to acquisition reform. We hope
to go from here to conference with the
Senate with a successful outline.

I yield 2 minutes to my friend and
colleague, a member of the Armed
Services Committee, the gentlelady
from New Hampshire (Ms. SHEA-POR-
TER).

Ms. SHEA-PORTER. Thank you, Mr.
Chairman. Mr. Speaker, I rise today in
support of the Weapons Acquisition
System Reform Through Enhancing
Technical Knowledge and Oversight
Act of 2009. This legislation is an im-
portant first step in reforming the de-
fense acquisitions process.

We know that due to insufficient
oversight, acquisition programs have
continued to skyrocket in costs. The
cost growth of weapons systems acqui-
sition has been a huge drain on tax-
payer dollars—with minimal growth es-
timates of at least $166 billion. A 20
percent improvement in these numbers
could save the taxpayers up to $30 bil-
lion.

This legislation ensures accuracy in
performance assessments by desig-
nating an official to conduct perform-
ance assessments. In addition, it estab-
lishes additional annual reviews from
oversight officials for problem con-
tracts. These reviews, coupled with ad-
ditional congressional oversight of the
ailing programs, will help keep pro-
grams on track.
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Finally, this legislation creates a
better system to track cost growth
during early contract development. By
the time system development begins, 75
percent of the costs are already in
place. By regulating cost growth in the
early development, we will have true
cost estimates and we can seek alter-
native solutions if it’s necessary.

This legislation puts in place essen-
tial internal controls to the defense ac-
quisition process. I will continue to ad-
vocate for fiscally responsible pro-
grams that provide optimal equipment
for our Nation’s military.

I thank the chairman and all those
who worked on this bill.

Mr. McHUGH. At this time I'd be
happy to yield such time as he may
consume to our ranking member on the
Air and Land Subcommittee, the gen-
tleman from Maryland (Mr. BARTLETT).

Mr. BARTLETT. I strongly encour-
age my colleagues to pass H.R. 2101, a
much needed acquisition reform bill.
This bill will help facilitate a strong
national defense, while reining in out-
of-control cost growth in the develop-
ment of major weapons systems.

This bill is a result of an intensive,
cooperative, and collaborative bipar-
tisan and bicameral effort to improve
and modernize the procurement and ac-
quisition process for our Armed Forces.

I want to recognize in particular the
efforts of Chairman IKE SKELTON,
Ranking Member JOHN MCHUGH, and
the members of the Defense Acquisi-
tion Reform Panel led by Chairman
ROBERT ANDREWS and Ranking Member
MIKE CONAWAY.

Additionally, I would like to thank
the unusually talented staff for their
tireless work and contributions to this
legislation.

H.R. 2101 is a much needed response
to help minimize cost overruns and in-
crease oversight and transparency in
the way the Defense Department buys
big-ticket weapons programs. I'm con-
fident this legislation will provide a
positive step forward for our military
that will save taxpayers billions of dol-
lars.

Moreover, this piece of legislation
strategically addresses many of the
issues I have long raised as concerns,
including requirements creep, delivery
delays, overly optimistic cost esti-
mates, and the need for an independent
broker to advise the military and Con-
gress.

Two weeks ago during our HASC full
committee hearing on Reform of Major
Weapons Systems Acquisition, I posed
a question before our distinguished
panel of experienced acquisition ex-
perts regarding how they would weigh
the causes of program cost overruns.

I asked them to record percentages
based on what I called requirements
creep, intentional underbidding, and,
three, optimistic or incompetent cost
estimating.

In short, what I took away from our
expert panelists’ answers was that fix-
ing a broken defense acquisition sys-
tem heavily lies with the requirements
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process. I believe H.R. 2101 will help de-
fine requirements better upfront and
establish a managed process for our
military and defense contractors.

This bill will also address cost and
schedule delays on programs early on.
This bill will force the DOD to assess
alternatives as soon as any major pro-
gram starts going off track. Currently,
this assessment is not required unless
the program incurs a Nunn-McCurdy
breach, which usually doesn’t happen
until a program is close to production.

Nunn-McCurdy has been a useful
tool. It requires notification of Con-
gress for programs that exceed cost es-
timates by 15 percent and termination
of programs that exceed cost estimates
by 25 percent unless certified by the
Secretary of Defense that it’s in our
national security interest. H.R. 2101
provides tools and teeth to better man-
age and control costs of major pro-
grams from the very beginning.

Additionally, this bill elevates the
importance and role of the independent
cost estimator. This person gets to se-
lect the confidence level that all cost
estimates will be developed to and also
gets to develop his or her own cost esti-
mate.

Further, the individual has to concur
with the choice of the cost estimate
made by the Under Secretary of De-
fense for Acquisition Technology and
Logistics, AT&L, in creating a baseline
budget for the program.

Lastly, I have been a longtime advo-
cate of independent ‘‘brokers” to ad-
vise our talented military and the Con-
gress. Under this bill, independent offi-
cials would be hired to assess defense
acquisition performance. The idea
would be that this individual does not
report to the services or to AT&L.
They would report to the Secretary
and to Congress about whether the tax-
payers are really getting value for
their money under a program, or if
there are other alternatives or require-
ment trades we should make.

This bill is very similar but not iden-
tical to legislation already passed by
the Senate, S. 545, under the leadership
of Senators CARL LEVIN and JOHN
MCcCAIN. There are some differences be-
tween the House and Senate bills.
There is unified, bipartisan support for
this House bill, H.R. 2101.

It was approved unanimously, and I
encourage my colleagues to ratify the
recommendations of the House Armed
Services Committee with the strongest
show of support for this bill as we go
forward in conference with the other
body.

In conclusion, I believe H.R. 2101 is a
long overdue piece of legislation that
will greatly benefit the honorable men
and women who volunteer to serve in
our Armed Forces.

Mr. Speaker, I ask my colleagues to
support this bill.

Mr. SKELTON. Mr. Speaker, I yield 2
minutes to my friend and colleague, a
member of the House Armed Services
Committee, the gentleman from Mary-
land (Mr. KRATOVIL).
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Mr. KRATOVIL. Mr. Speaker, I rise
in support of H.R. 2101 because it will
save taxpayers billions of dollars while
maintaining a strong national defense
through improved oversight of the ac-
quisition of major weapons systems.

Cost overruns, schedule slips, and
performance shortfalls have plagued
large weapon system acquisition pro-
grams since World War II. Current
major defense acquisition programs
continue to experience these problems
despite mandates from Congress and
the Department of Defense. This legis-
lation is an essential step to getting
back our financial house in order.

As a Member of the House Armed
Services Committee, I recognize that
we must continue to provide a strong
national defense. However, taxpayers
deserve a smart national defense as
well—especially at a time when they
are being compelled to tighten their
belts and make difficult financial deci-
sions about how to reduce their own
personal experiences expenses.

In light of current economic condi-
tions and the sacrifices by average
Americans across the country, Con-
gress and the Department of Defense
must also make a real effort to estab-
lish the necessary financial discipline,
accountability, and oversight of major
defense acquisition programs.

The GAO found that as of 2009, the
Department of Defense had at least
$166 billion of cost growth on 96 major
weapons systems. A 20 percent im-
provement could save the taxpayer as
much as $30 billion.

The WASTE TKO Act seeks to cut
the cost growth in major defense acqui-
sition programs in three major ways.
First, it requires the Secretary of De-
fense to designate an official expert on
cost estimation, systems engineering,
and performance assessment. This new
internal oversight function will provide
us with independent assessments of ac-
quisition programs.

Second, the bill creates an ‘‘intensive
care unit” for sick programs. Programs
that are not meeting the standards for
system deployment or that have had
critical Nunn-McCurdy cost breaches
will get additional scrutiny.

Finally, it increases oversight of pro-
grams in the early stages of acquisi-
tion. It requires the DOD to set up a
new system to track the cost growth
and schedule changes that happen prior
to milestone B—the decision point
where system development begins.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. SKELTON. I yield an additional
15 seconds.

Mr. KRATOVIL. This Congress needs
to control spending across the board—
and this bill is a necessary step in the
area of major defense acquisition pro-
grams. I strongly support H.R. 2101,
and urge my colleagues to do the same.

Mr. MCHUGH. At this time I’d like to
yield 2 minutes to a very able member
of the Acquisition Reform panel and a
proud veteran of our United States
military, the gentleman from Colorado
(Mr. COFFMAN).

The
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Mr. COFFMAN of Colorado. I rise in
support of H.R. 2101. This legislation
respects the needs of those who serve
in defense of our freedom, as well as
the taxpayers who are asked to burden
the cost.

Mr. Speaker, I am a combat veteran,
with service in both the United States
Army and the United States Marine
Corps. One aspect of this legislation
that is extremely important to me is a
provision that formally requires the
input of our combatant commanders on
the acquisition decisions for weapon
systems and equipment.

O 1600

This will require the views of the end
users that are deployed soldiers, ma-
rines, sailors and airmen in making
their voices heard so that they can bet-
ter perform their missions at the least
cost in lives.

Madam Speaker, | stand before you today
to express my strong support for this important
piece of legislation. As a Member of the
House Armed Services Committee, and a new
Member of Congress, | was honored to be ap-
pointed to the Acquisition Reform Panel.

As an active participant on the panel, | ap-
preciate this opportunity to help “fix” an obvi-
ously flawed defense acquisition system. My
emphasis on the Panel has been how to
achieve the best use of taxpayer dollars to
provide the right equipment, at the right time
for our Marines, soldiers, sailors, and airmen.

As a combat veteran with two tours in Iraq,
| realize from personal experience just how
critical a well-functioning acquisition system is
to our nation’s servicemembers—especially
our warfighters in the field.

We must always fully take the “end user”
into account whenever we address the acqui-
sition process and to this end, | was pleased
my amendment giving the Combatant Com-
manders (COCOMSs) a more defined role and
input into the process was included. This bill
institutes a much needed level of focus and
precision regarding the input sought from
Combatant Commanders to best inform the
Joint Requirements Oversight Council as to
whether a new program is truly needed and
what its fungible benefit will be in the current
and future battlefield. Such precise input aims
to prevent the DOD from going down the road
of spending billions of dollars on unnecessary
programs of no real value to the warfighter.

Our legislation addresses acquisition organi-
zation, oversight of cost estimation, perform-
ance assessment, and weapons acquisition
oversight, and fully takes into account the cur-
rent problems within the Department of De-
fense Acquisition process.

| urge my colleagues to vote in favor of this
well-crafted and critical piece of legislation.

Mr. SKELTON. Madam Speaker, I
yield 2 minutes to my friend and col-
league, a member of the Armed Serv-
ices Committee’s special oversight
panel on defense acquisition reform,
the gentleman from Indiana (Mr. ELLS-
WORTH).

Mr. ELLSWORTH. Madam Speaker, I
thank the chairman for giving me this
time.

We hear a lot about waste, fraud and
abuse in Federal Government, and this
bill that I support, H.R. 2101, answers
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just that. I think it is critically impor-
tant legislation to reform the Penta-
gon’s major weapons acquisitions sys-
tems.

By now we have all heard the alarm-
ing reports from the GAO, the statis-
tics that show that 96 of the Depart-
ment of Defense’s major weapons sys-
tems experienced $296 billion in cost
growth and an average of 22 months’
delay in delivering these weapons to
our warfighters. At a time when so
much has been asked of the American
taxpayer, we can do better, and we
must do better. Runaway cost growth
for many of these major weapons sys-
tems threatens other vital defense pri-
orities at a time when our men and
women in uniform are involved in ac-
tive combat both in Iraq and Afghani-
stan.

Chairman SKELTON and Ranking
Member MCHUGH and my colleagues on
the House Armed Services Committee
recognize the Pentagon’s acquisition
process is on an unsustainable path.
The most important element to this
legislation, in my view, is the strict
oversight and accountability applied to
the early development stage of major
weapons acquisitions.

This legislation requires the Depart-
ment of Defense to track cost growth
and schedule changes that happen prior
to milestone B, the point in the process
when the systems and development
start. This is critical because 75 per-
cent of the systems costs are locked in
as systems emerge from the develop-
ment stage.

Madam Speaker, H.R. 2101 represents
a strong bipartisan approach to reform-
ing major weapons systems acquisi-
tion. But it is only a start. As a mem-
ber of the Armed Services Committee’s
Defense Acquisition Panel, I will con-
tinue to work with Chairman ROB AN-
DREWS and Ranking Member MIKE
CONAWAY to review where action is
needed to ensure greater return on our
investment.

Mr. MCcHUGH. Madam Speaker, at
this time I am proud to yield 2 minutes
to the gentleman from Louisiana (Mr.
FLEMING), a 6-year member of the Navy
and a military family physician.

Mr. FLEMING. Madam Speaker, I
thank Ranking Member MCHUGH and
also Chairman SKELTON. I rise to speak
about and to support H.R. 2101.

We must continue providing a strong
national defense while reining in out-
of-control cost growth in the develop-
ment of major weapons systems. Tax-
payers deserve to get the most bang for
their buck, especially when national
security matters are involved. Cost
overruns in major defense weapons sys-
tems are a huge drain on the defense
budget.

This bill accomplishes this in three
ways, number one, by ensuring accu-
racy of information for performance
assessment; number two, providing in-
tensive care to sick programs, some-
times they need just a little nudge to
get back on track; and, number three,
tracking cost growth in the early
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stages of development. By the time a
program reaches milestone B, 75 per-
cent of its costs are already locked in.
Currently, there is no process to review
alternative solutions when cost or
schedule growth occurs during this pe-
riod.

Now, there is a companion bill in the
Senate we have already discussed, the
Levin-McCain legislation. And mem-
bers on the House Armed Services
Committee share the concerns ad-
dressed in the Senate bill. By compari-
son, about 25 percent of the two bills
are the same, about 50 percent of the
provisions are overlapping, and about
25 percent of our solutions on the
House side are in addition. H.R. 2101
takes a different approach from the
Levin-McCain legislation bill in how it
addresses issues of systems engineering
and other matters.

In summary, Madam Speaker, I sup-
port H.R. 2101, and I ask that my fellow
Members support it as well.

Mr. MCHUGH. I reserve the balance
of my time.

Mr. SKELTON. I reserve the balance
of my time.

Mr. McHUGH. Madam Speaker, I
would yield myself the balance of our
time.

Madam Speaker, as you have heard
here today through very eloquent and
insightful comments of Members on
both sides of the aisle, this is a piece of
legislation that we believe very strong-
ly deserves the full and enthusiastic
support of every Member of this House.
And I want to close how I opened, and
that is a word of thanks to our distin-
guished chairman and to the Chair and
ranking member of our special panel,
Messrs. CONAWAY and ANDREWS for
their great efforts. And I know today
that the House will take an important
step forward in both serving our men
and women in uniform better through
acquisition reform and equally serving
the interests of the United States tax-
payer.

With that, I yield back the balance of
my time.

Mr. SKELTON. I wish to mention,
Madam Speaker, that this is landmark
legislation. It will go a long, long way
in making sure we get the best weap-
ons systems possible for our men and
women who wear the uniform, and also
more in budget, and it is extremely im-
portant. A special thanks to Mr.
MCcHUGH, to the panel, Mr. ANDREWS
and Mr. CONAWAY. A special thanks to
the staff members, Andrew Hunter, es-
pecially, and Erin Conaton. And we
urge a solid vote on this piece of legis-
lation.

Mr. LANGEVIN. Madam Speaker, | rise to
urge passage of the Weapons Acquisition
Systems Reform Through Enhancing Tech-
nical Knowledge and Oversight Act of 2009, or
the WASTE TKO Act. | want to thank Chair-
man SKELTON for his leadership in addressing
this critical issue and bringing this bill to the
floor so quickly and with such strong support.

In today’s world, we face a difficult balance
between keeping our Nation safe and oper-
ating within the fiscal constraints of our current
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economic climate. Cost overruns in major de-
fense programs are a drain on our limited re-
sources and jeopardize our national security.
As of 2009 the Government Accountability Of-
fice found $296 billion in cost growth across
96 major weapons systems. We must ensure
that money we use to protect our Nation is
used wisely and efficiently so that taxpayer
dollars get the most bang for their buck.

The WASTE TKO Act helps tackle cost
growth through ensuring accurate performance
assessments, providing intensive care to ‘sick’
programs, and fighting cost growth in the early
stages of development.

Specifically, this bill will bring oversight to
the muddled process of performance assess-
ments by requiring the Secretary of Defense
to designate a principal official to provide unbi-
ased evaluations on the success of our acqui-
sitions programs. The bill will also mandate
additional reviews for programs that fail to
meet development requirements or have ex-
treme cost growth problems. This gives Con-
gress the power to get an honest assessment
of a ‘sick’ program’s condition and decide
whether it merits the risks of proceeding with
development. Finally, the bill requires DOD to
track cost growth and scheduling changes that
take place before the program reaches mile-
stone B, where 75% of its costs are already
locked in place. This allows Congress to re-
view alternative solutions to fight cost growth
before it becomes a permanent drain on a
program.

When cost overruns and schedule delays
continue to haunt a program, it threatens the
ability to provide our men and women in uni-
form with the best equipment possible to pro-
tect our Nation. This bill goes a long way to-
wards increasing effective Congressional over-
sight and will help us continue to be respon-
sible stewards of U.S. taxpayer dollars. | urge
my colleagues to join me in supporting this
much-needed legislation.

Mr. VAN HOLLEN. Madam Speaker, today
| rise in support of H.R. 2101, a bill to address
waste, fraud and abuse in the government’s
procurement process. This bipartisan measure
is an important step in the Congressional ef-
fort to increase oversight of DoD’s procure-
ment process and to limit overall defense cost
growth.

For years the American people have
watched with frustration as exploding contract
and procurement costs drive up the cost of
government. We all remember the $200 toilet
seat. This bill is an attempt to get such cost
overruns and bloat under control at the largest
agency in the federal government—the DoD.

The Weapons Acquisition System Reform
Act will help fight abuse in defense contracting
and procurement by establishing a principal
acquisitions adviser who will monitor costs,
oversee performance assessments and track
cost growth for major DoD programs at the
beginning of the decision making process, be-
fore the final go ahead is given.

The President has proposed a broad and
ambitious agenda that will require all us to
help identify ways to save money and bring
down the costs of government. This bill is an
important step in that direction.

Mr. SKELTON. With that, I yield
back.

The SPEAKER pro tempore (Ms.
BALDWIN). The question is on the mo-
tion offered by the gentleman from
Missouri (Mr. SKELTON) that the House
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suspend the rules and agree to the reso-
lution, H. Res. 432.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SKELTON. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———
RECOGNIZING ARMED FORCES DAY

Mr. MASSA. Madam Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 377) recognizing
Armed Forces Day and the exemplary
service of the members of the United
States Armed Forces.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RESs. 377

Whereas Armed Forces Day was created in
1949 in connection with the consolidation of
the military services in the Department of
Defense;

Whereas the purpose of Armed Forces Day
is to honor the men and women who are serv-
ing in the Army, Navy, Marine Corps, Air
Force, and Coast Guard, including the Na-
tional Guard and Reserve components;

Whereas Armed Forces Day is celebrated
on the third Saturday in May, which this
year is May 16, 2009;

Whereas members of the Armed Forces
have performed tremendous service on behalf
of the United States;

Whereas members of the Armed Forces
have been killed and injured in operations to
bring peace and stability in the name of de-
mocracy; and

Whereas all Americans express their rec-
ognition and gratitude for members of the
Armed Forces at home and abroad: Now,
therefore, be it

Resolved, That the House of Representa-
tives, on the occasion of Armed Forces Day
2009—

(1) honors and recognizes the service and
sacrifice that members of the Armed Forces
and their families gave, and continue to give,
to the United States;

(2) remains committed to supporting the
members of the Armed Forces and their fam-
ilies;

(3) encourages Americans to show their
support and appreciation for members of the
Armed Forces on Armed Forces Day;

(4) commends the actions of private citi-
zens and organizations who volunteer to sup-
port America’s wounded warriors; and

(5) expresses the gratitude of the American
people to the members of the Armed Forces
for their service on behalf of the United
States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. MASSA) and the gen-
tleman from Louisiana (Mr. FLEMING),
each will control 20 minutes.

The Chair recognizes the gentleman
from New York.

GENERAL LEAVE

Mr. MASSA. I ask unanimous con-
sent that all Members have 5 legisla-
tive days within which to revise and
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extend their remarks on the resolution
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. MASSA. I yield myself as much
time as I might consume. Madam
Speaker, Armed Forces Day was estab-
lished to recognize the men and women
serving in the Army, Navy, Marine
Corps, Air Force and Coast Guard. I
rise today to urge my colleagues to
support House Resolution 377, honoring
the exemplary service of the men and
women of the United States Armed
Forces.

The armed services have performed
with dedication and bravery on behalf
of the United States of America, and
they have been killed or injured in con-
flicts and operations around the world
in order to bring peace and stability in
the name of democracy. Armed Forces
Day recognizes the sacrifices that the
Armed Forces and their families have
given and continue to give to the
United States of America.

This resolution shows that the House
of Representatives remains committed
to supporting the members of the
Armed Forces and their families. It en-
courages all Americans to show their
support and appreciation for the brave
Americans and their families. We also
commend those citizens whose organi-
zations volunteer to support our serv-
icemembers and their families at home
and abroad.

Those who wear the uniform of our
military services deserve our honor and
great respect. Armed Forces Day is an
opportunity for all other Americans to
display their pride and appreciation for
this noble and selfless service. So I now
call upon Members of this great House
to join me in supporting this resolu-
tion, thereby expressing our common
pride and regard for our military on be-
half of a grateful Nation.

I reserve the balance of my time.

Mr. FLEMING. Madam Speaker, I
yield myself such time as I might con-
sume.

Madam Speaker, I rise in support of
House Resolution 377, which recognizes
Armed Forces Day, May 16, and the ex-
emplary service of the members of the
armed services. I want to commend my
colleagues, Congressmen KEN CALVERT
and NEIL ABERCROMBIE, for sponsoring
it.

Today we are a Nation at war, with
more than 2,750,000 men and women in
uniform and more than 270,000 deployed
worldwide. The men and women of to-
day’s armed services are all volunteers
and have willingly, professionally,
competently and unselfishly met every
challenge this Nation has presented to
them. In meeting those challenges,
many have died and more have been
wounded and injured.

These magnificent men and women
come not only from the active compo-
nents of the Army, Navy, Marine
Corps, Air Force and Coast Guard, but
also from our hometown communities
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as members of the National Guard and
the other Reserve components. Their
commitment to this Nation and to
their services can be measured in many
ways. But I believe there is no better
evidence of their patriotism and com-
mitment to the defense of America
than their astounding willingness to
re-enlist and continue serving. Today,
such re-enlistment decisions are made
with the knowledge that it will mean
repeat tours of duty in war zones where
death and injury are potential out-
comes.

Nevertheless, the most re-enlistment
data continues a trend that has existed
since September 11, 2001. For example,
as of the end of March this year, Army
re-enlistments for this year ranged
from 111 percent to 114 percent of goal.
Marine Corps and re-enlistments range
from 197 percent to 204 percent of goal.

When Armed Forces Day was created
in 1949, its purpose was to establish a
time when all Americans could reflect
on and honor the service of the men
and women of the Armed Forces. This
week, Armed Forces Day will be cele-
brated on May 16. On that day, I would
urge my colleagues to reflect on the ex-
traordinary service rendered not only
by those who have previously served,
but also of those who now are com-
mitted to making this Nation safe. On
that day and every day, I would also
urge my colleagues to take the time to
individually thank every previous and
current member of the armed services
they encounter for their service.

I heartily recommended that all my
colleagues vote ‘‘yes’” on this resolu-
tion.

Mr. MASSA. I continue to reserve
the balance of my time.

Mr. FLEMING. Madam Speaker, I
would like to recognize Mr. CALVERT of
California for such time as he may con-
sume.

Mr. CALVERT. Madam Speaker, I
rise today in support of H. Res. 377,
which honors and recognizes Armed
Forces Day on May 16. Over the course
of our Nation’s history, generations of
Americans have made tremendous sac-
rifices to protect the freedoms we hold
dear. And we honor these courageous
Americans on Armed Forces Day and
throughout the month of May.

Armed Forces Day is an opportunity
to recognize our troops and their fami-
lies, as well as rededicate ourselves to
the promises our Nation has made to
repay their service and sacrifice. When
we make our promises to our troops,
we must keep them, for they most cer-
tainly have kept their commitment to
the American people.

Madam Speaker, I urge all my col-
leagues to support H. Res. 377 and to
declare to all U.S. servicemembers that
we stand with them. When the call of
duty sounded, they did not hesitate to
answer. Let us not hesitate in our sup-
port of all those brave men and women
of the United States Armed Forces.

O 1615

Mr. FLEMING. Madam Speaker, 1
yield back the balance of my time.



May 13, 2009

Mr. MASSA. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, it is with a par-
ticular honor that I have been asked to
rise to introduce this legislation, re-
membering in my own life story the ex-
citement of a 17-year-old young man as
that individual entered the United
States Naval Academy; and reflecting
upon a, frankly, long, 30-year journey
that has brought me here today in this
great House to call upon my fellow col-
leagues to join me in recognizing the
millions of Americans who have now
followed the veterans who have joined
me now out of the armed services. It is
right and just as a son of a military
member, as the brother of a military
member, as the colleague of so many
veterans of this great body, it fills me
with emotion and clarity of eye and
thought to imagine that that 17-year-
old young man could journey so far as
to be here today to call upon all Ameri-
cans to honor all those in service and
in uniform around the world. It is a
tremendous honor to bring this resolu-
tion to the floor of the House of Rep-
resentatives. I close my remarks on
that note.

Mr. POE of Texas. Madam Speaker, the
34th President of the United States, Dwight Ei-
senhower, said that “it is fitting and proper
that we devote one day each year to pay spe-
cial tribute to those whose constancy and
courage constitute one of the bulwarks guard-
ing the freedom of this nation and the peace
of the free world.”

| agree, Madam Speaker, and | am proud to
be a cosponsor of this resolution.

Fifty-nine years ago we began the tradition
of honoring the Armed Forces on the third
Saturday of May as the national Armed Forces
Day.
gefore 1950 there were individual holidays
in honor of each of the five branches of the
military—Army, Navy, Marine Corps, Air
Force, and Coast Guard.

President Truman established this single
holiday to honor the servicemembers of all
branches as an act of unity after the Depart-
ment of Defense was created.

There are several purposes for celebrating
Armed Forces Day—educating the public on
the jobs and role of the military, exhibiting the
military’s state of the art equipment, and most
importantly for acknowledging the people who
serve our country in the Armed Forces.

Today 1.5 million people are on active duty
in the U.S. military. In addition, 850,000 men
and women serve in the seven reserve and
guard divisions—Army National Guard, Army
Reserve, Marine Forces Reserve, Navy Re-
serve, Air National Guard, Air Force Reserve,
and Coast Guard Reserve.

These brave folks serve our country all over
the world at 820 different military installations.

About 140,000 servicemembers are sta-
tioned in Irag and 56,000 are in Afghanistan.

This special day is celebrated every year
with parades, military reenactments, air
shows, and open houses at military bases.

The theme for this year's Armed Forces Day
is “United in Strength.”

United indeed, Madam Speaker. “From this
day to the ending of the world, we in it shall
be remembered. We few, we happy few, we
band of brothers; for he today that sheds his
blood with me shall be my brother.”
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Shakespeare penned this quote in Henry V.
It represents the unfailing commitment and
spirit of unity a military member has with his
fellow warriors.

| am a very proud cosponsor of this meas-
ure and urge all Americans to offer their
thanks to our military members who boldly de-
fend our democratic freedoms at home and
abroad.

And that’s just the way it is.

Mr. MASSA. I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
MASsSA) that the House suspend the
rules and agree to the resolution, H.
Res. 377.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. FLEMING. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

MEDAL OF HONOR COMMEMORA-
TIVE COIN ACT OF 2009

Mr. WATT. Madam Speaker, I move
to suspend the rules and pass the bill
(H.R. 1209) to require the Secretary of
the Treasury to mint coins in recogni-
tion and celebration of the establish-
ment of the Medal of Honor in 1861,
America’s highest award for valor in
action against an enemy force which
can be bestowed upon an individual
serving in the Armed Services of the
United States, to honor the American
military men and women who have
been recipients of the Medal of Honor,
and to promote awareness of what the
Medal of Honor represents and how or-
dinary Americans, through courage,
sacrifice, selfless service and patriot-
ism, can challenge fate and change the
course of history.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1209

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Medal of
Honor Commemorative Coin Act of 2009”°.
SEC. 2. FINDINGS.

The Congress finds as follows:

(1) The Medal of Honor, first authorized by
the Congress in 1861 as the United States
Navy’s highest personal decoration, the
Army Medal of Honor was authorized by the
Congress in 1862, and the Air Force Medal of
Honor was authorized by Congress in 1956.

(2) The Medal of Honor is presented by the
President of the United States in the name
of the Congress, to a person who, while a
member of the United States Armed Forces,
distinguishes himself or herself conspicu-
ously by gallantry and intrepidity at the
risk of his or her life above and beyond the
call of duty while engaged in action against
an enemy of the United States; while en-
gaged in military operations involving con-
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flict with an opposing foreign force; or while
serving with friendly foreign forces engaged
in an armed conflict against an opposing
armed force in which the United States is
not a belligerent party.

(3) The deed performed must have been one
of personal bravery or self-sacrifice so con-
spicuous as to clearly distinguish the indi-
vidual above his or her comrades and must
have involved risk of life.

(4) Incontestable proof of the performance
of the service will be exacted and each rec-
ommendation for the award of this decora-
tion will be considered on the standard of ex-
traordinary merit.

(6) Fewer than 3,500 Medals of Honor have
been awarded to members of the United
States Armed Forces.

(6) The Congressional Medal of Honor Soci-
ety is a not-for-profit organization chartered
by the 85th Congress under a legislative act
signed into law by President Dwight D. Ei-
senhower on August 14, 1958, and membership
in the Society is restricted to recipients of
the Medal of Honor.

(7) Society members are joined together
for the purpose of forming and maintaining
friendship among all living recipients of the
Medal of Honor and remembrance of post-
humous and deceased recipients.; they are
dedicated to the protection and preservation
of the dignity, honor and name of the Medal
of Honor; service to others; service to Na-
tion; and the promotion of allegiance to the
Constitution and the Government of the
United States.

(8) Members of the Society act to foster pa-
triotism and to inspire and encourage the
youth of America to become worthy citizens.

(9) The Congressional Medal of Honor
Foundation, a 501(c)(3) not-for-profit organi-
zation founded by the Society in 1999, is dedi-
cated to—

(A) perpetuating the Medal of Honor’s leg-
acy through outreach and collaborative ef-
forts;

(B) raising funds for initiatives that pro-
mote what the Medal of Honor represents,
operation of the Congressional Medal of
Honor Society headquarters, and the public
outreach activities of the Medal of Honor So-
ciety’s membership; and

(C) promoting American values and the
qualities of courage, sacrifice and patriotism
through increased awareness, education,
scholarships, behavior and example.

(10) Through its educational and outreach
programs, the Congressional Medal of Honor
Foundation promotes heroism, selflessness
and distinguished citizenship among Amer-
ican youth and brings public awareness to
the actions of ordinary Americans who have
made and are making a profound difference
in preserving our freedoms.

SEC. 3. COIN SPECIFICATIONS.

(a) DENOMINATIONS.—In recognition and
celebration of the founding of the Medal of
Honor in 1861, and notwithstanding any
other provision of law, the Secretary of the
Treasury (hereafter in this Act referred to as
the ‘‘Secretary’”) shall mint and issue the
following coins:

(1) $5 GOoLD COINS.—Not more than 100,000 $5
gold coins, which shall—

(A) weigh 8.359 grams;

(B) have a diameter of 0.850 inches; and

(C) contain 90 percent gold and 10 percent
alloy.

(2) $1 SILVER COINS.—Not more than 500,000
$1 coins , which shall—

(A) weigh 26.73 grams;

(B) have a diameter of 1.500 inches; and

(C) contain 90 percent silver and 10 percent
copper.

(b) LEGAL TENDER.—The coins minted
under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States
Code.
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(c) NUMISMATIC ITEMS.—For purposes of
sections 5134 and 5136 of title 31, United
States Code, all coins minted under this Act
shall be considered to be numismatic items.
SEC. 4. DESIGN OF COINS.

(a) DESIGN REQUIREMENTS.—

(1) IN GENERAL.—The design of the coins
minted under this Act shall be emblematic
of the traditions, legacy, and heritage of the
Medal of Honor, and the distinguished serv-
ice of its recipients in the Nation’s history.

(2) DESIGNATION AND INSCRIPTIONS.—On
each coin minted under this Act, there shall
be—

(A) a designation of the value of the coin;

(B) an inscription of the year ‘‘2011°’; and

(C) inscriptions of the words ‘‘Liberty’’,
“In God We Trust’’, ‘“United States of Amer-
ica”, and ‘“‘E Pluribus Unum”’.

(b) SELECTION.—The design for the coins
minted under this Act shall—

(1) contain motifs that represent the 3
Medal of Honor designs (Army, Navy, and
Air Force) and specifically honor the Medal
of Honor recipients of both today and yester-
day, such designs to be consistent with the
traditions and heritage of the United States
Armed Services, the mission and goals of the
Congressional Medal of Honor Society, and
the mission and goals of the Congressional
Medal of Honor Foundation;

(2) be selected by the Secretary, after con-
sultation with the Boards of the Congres-
sional Medal of Honor Society and Congres-
sional Medal of Honor Foundation and the
Commission of Fine Arts; and

(3) be reviewed by the Citizens Coin Advi-
sory Committee.

SEC. 5. ISSUANCE.

(a) QUALITY OF COINS.—Coins minted under
this Act shall be issued in uncirculated and
proof qualities.

(b) MINT FAcCILITY.—For each of the 2 de-
nomination of coins minted under this Act,
at least 1 facility of the United States Mint
shall be used to strike proof quality coins,
while at least 1 other such facility shall be
used to strike the uncirculated quality coins.

(c) PERIOD FOR ISSUANCE.—The Secretary of
the Treasury may issue coins minted under
this Act only during the 1-year period begin-
ning on January 1, 2011.

SEC. 6. SALE OF COINS.

(a) SALE PRICE.—The coins issued under
this Act shall be sold by the Secretary at a
price equal to the sum of—

(1) the face value of the coins;

(2) the surcharge provided in section 7(a)
with respect to such coins; and

(3) the cost of designing and issuing the
coins (including labor, materials, dies, use of

machinery, overhead expenses, marketing,
and shipping).
(b) BULK SALES.—The Secretary shall

make bulk sales of the coins issued under
this Act at a reasonable discount.

(¢) PREPAID ORDERS.—

(1) IN GENERAL.—The Secretary shall ac-
cept prepaid orders for the coins minted
under this Act before the issuance of such
coins.

(2) DISCOUNT.—Sale prices with respect to
prepaid orders under paragraph (1) shall be
at a reasonable discount.

SEC. 7. SURCHARGES.

(a) IN GENERAL.—AI1l sales of coins minted
under this Act shall include a surcharge as
follows:

(1) A surcharge of $35 per coin for the $5
coin.

(2) A surcharge of $10 per coin for the $1
coin.

(b) DISTRIBUTION.—Subject to section
5134(f) of title 31, United States Code, all sur-
charges received by the Secretary from the
sale of coins issued under this Act shall be
promptly paid by the Secretary to the Con-
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gressional Medal of Honor Foundation to
help finance the educational, scholarship and
outreach programs of the Foundation.

(c) AUuDITS.—The Congressional Medal of
Honor Foundation shall be subject to the
audit requirements of section 5134(f)(2) of
title 31, United States Code, with regard to
the amounts received under subsection (b).

(d) LIMITATION.—Notwithstanding sub-
section (a), no surcharge may be included
with respect to the issuance under this Act
of any coin during a calendar year if, as of
the time of such issuance, the issuance of
such coin would result in the number of com-
memorative coin programs issued during
such year to exceed the annual 2 commemo-
rative coin program issuance limitation
under section 5112(m)(1) of title 31, United
States Code (as in effect on the date of the
enactment of this Act). The Secretary may
issue guidance to carry out this subsection.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina (Mr. WATT) and the
gentleman from Minnesota (Mr.
PAULSEN) each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina.

GENERAL LEAVE

Mr. WATT. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation and to insert
extraneous material thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. WATT. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, I rise in support of
H.R. 1209, the Medal of Honor Com-
memorative Coin Act of 2009. The
Medal of Honor was first authorized by
Congress in 1861 as the U.S. Navy’s
highest personal decoration, and other
branches of the military followed suit
with their own Medals of Honor.

The Medal of Honor is bestowed upon
a member of the Armed Forces that
conspicuously distinguishes him or
herself at the risk of his or her own life
above and beyond the call of duty while
defending this country against an
enemy force.

Fewer than 3,500 Medals of Honor
have been awarded to members of the
United States Armed Forces, and I
commend the bill’s sponsor, Represent-
ative CHRIS CARNEY of Pennsylvania,
for honoring some of America’s bravest
soldiers and most outstanding citizens
by introduction of this bill.

Madam Speaker, | submit the following cor-
respondence:

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
Washington, DC, May 11, 2009.
Hon. BARNEY FRANK,
Chairman, Financial Services Committee,
Rayburn House Office Building, Washington,
DC.

DEAR BARNEY: I am writing regarding H.R.
1209, the ‘““Medal of Honor Commemorative
Coin Act of 2009.”

As you know, the Committee on Ways and
Means maintains jurisdiction over bills that
raise revenue. H.R. 1209 contains a provision
that establishes a surcharge for the sale of
commemorative coins that are minted under
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the bill, and thus falls within the jurisdic-
tion of the Committee on Ways and Means.

However, as part of our ongoing under-
standing regarding commemorative coin
bills and in order to expedite this bill for
Floor consideration, the Committee will
forgo action. This is being done with the un-
derstanding that it does not in any way prej-
udice the Committee with respect to the ap-
pointment of conferees or its jurisdictional
prerogatives on this bill or similar legisla-
tion in the future.

I would appreciate your response to this
letter, confirming this understanding with
respect to H.R. 1209, and would ask that a
copy of our exchange of letters on this mat-
ter be included in the RECORD.

Sincerely,
CHARLES B. RANGEL,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON FINANCIAL SERVICES,
Washington, DC, May 12, 2009.
Hon. CHARLES B. RANGEL,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.

DEAR CHARLIE: I am writing in response to
your letter regarding H.R. 1209, the ‘‘Medal
of Honor Commemorative Coin Act of 2009,”
which was introduced in the House and re-
ferred to the Committee on Financial Serv-
ices on February 26, 2009. It is my under-
standing that this bill will be scheduled for
floor consideration shortly.

I wish to confirm our mutual under-
standing on this bill. As you know, section 7
of the bill establishes a surcharge for the
sale of commemorative coins that are mint-
ed under the bill. I acknowledge your com-
mittee’s jurisdictional interest in such sur-
charges as revenue matters. However, I ap-
preciate your willingness to forego com-
mittee action on H.R. 1209 in order to allow
the bill to come to the floor expeditiously. I
agree that your decision to forego further ac-
tion on this bill will not prejudice the Com-
mittee on Ways and Means with respect to
its jurisdictional prerogatives on this or
similar legislation. I would support your re-
quest for conferees on those provisions with-
in your jurisdiction should this bill be the
subject of a House-Senate conference.

I will include this exchange of letters in
the Congressional Record when this bill is
considered by the House. Thank you again
for your assistance.

BARNEY FRANK,
Chairman.

I reserve the balance of my time.

Mr. PAULSEN. Madam Speaker, I
rise today in strong support of H.R.
1209, the Medal of Honor Commemora-
tive Coin Act of 2009, introduced by the
gentleman from Pennsylvania (Mr.
CARNEY) as well as my colleague, the
gentleman from Illinois (Mr. KIRK).

This bill would authorize the minting
and issuance of up to 500,000 silver $1
coins and up to 1,000 gold $5 coins at no
cost to the taxpayer. These coins will
help raise up to $8.5 million that can be
used to help the Congressional Medal of
Honor Foundation finance its edu-
cational, scholarship, and outreach
programs.

Madam Speaker, the Medal of Honor
was created during the Civil War to
honor individual acts of extreme brav-
ery and replaced a series of other U.S.
military medals that had been awarded
all the way back to General George
Washington during the Revolutionary
War. The medal is often known as the
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Congressional Medal of Honor because
it is awarded often by the President in
the name of Congress. It is our Na-
tion’s highest military medal.

Madam Speaker, recounting the acts
that have earned the Medal of Honor is
a window into the acts of courage that
strike awe in all Americans: hand-to-
hand combat, climbing the walls of a
fort into enemy fire, leaping onto a
grenade to save the lives of comrades.
Each recipient is a hero to whom we
owe our freedom.

Since the first medals were awarded,
more than 3,400 Medals of Honor have
been awarded to a total of 3,400-and-
some individuals. And those are good,
correct figures. Extraordinarily, 19 peo-
ple have received two Medals of Honor.

Madam Speaker, the Medal of Honor
Foundation, which this legislation will
help fund, seeks to educate the public
on the values of courage, the values of
sacrifice, patriotism, citizenship, in-
tegrity and commitment. These are
values that are embodied by the med-
als’ winners and are truly American
values we can all be proud of. Passage
of this bill will help fund the founda-
tion’s activities and encourage others
to follow in these brave recipients’
footsteps. I urge my colleagues to sup-
port the legislation.

I reserve the balance of my time.

Mr. WATT. Madam Speaker, I am
told that Mr. CARNEY, the original
sponsor of this bill, is on his way to the
floor, so I reserve the balance of my
time.

Mr. PAULSEN. Madam Speaker, I
yield such time as he may consume to
the gentleman from Illinois (Mr. KIRK),
who is the principal Republican spon-
sor of this bill.

Before doing that, however, I want to
note that Mr. KIRK was also a principal
sponsor of a commemorative coin hon-
oring disabled American veterans that
will help fund a memorial to them that
is scheduled to be built between the
Rayburn and the Ford buildings. This
Chamber owes him a round of apprecia-
tion for all of his hard work on those
important issues.

Mr. KIRK. Madam Speaker, I thank
the chairman and thank the ranking
member for this opportunity to speak
in praise of CHRIS CARNEY. It is no acci-
dent that CHRIS and I work on a num-
ber of pieces of legislation. The bond
between us, forged in the United States
Navy, is stronger than any partisan
bond, and he has become a real hero to
me in building these bipartisan efforts
to commemorate our men and women
in uniform.

We put forward H.R. 1209, the Medal
of Honor Commemorative Coin Act,
and it is bipartisan legislation. Under
the rules of the House, it had to get
over 290 cosponsors. We think it will
help the Foundation raise over $5 mil-
lion for their benefit.

As everyone knows, the Medal of
Honor is the Nation’s highest award for
valor in action against an enemy force,
and it symbolizes how uniformed
Americans have gone above and beyond
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the call of duty in defense of our Na-
tion.

Today I am wearing a Navy Com-
mendation Medal, which in my view is
about 17 ranks below what is given in
the Medal of Honor. There have been
3,400 medals awarded to date, but we
are focusing our effort on the 97 living
recipients who are among us.

They are people like Al Lynch of
Gurnee, Illinois, a man who serves on
my Veterans Advisory Board and who I
know and respect. Like many of us vet-
erans, when one of the Medal of Honor
recipients walks into a room wearing
that very unique insignia, everyone
goes silent. I will say, at least from my
experience and I think from other vet-
erans, we all know where a Medal of
Honor recipient is in the room for as
long as he is in the room.

Al grew up in our area, went to high
school, enlisted in the Army, and in
1966 volunteered for service in Vietnam
as a rifleman and a platoon radio oper-
ator. In December 1967, his company
was deployed to the Bong Son area of
the central highlands. And after a
month of almost daily fighting with
the enemy, his unit was ordered to the
rear for rest and recuperation; but that
rest was short-lived, because the com-
pany which relieved his unit was am-
bushed.

As Al’s platoon mobilized the next
morning, he saw three wounded men.
Not thinking of himself, he dashed
across b0 meters of open ground,
through a hail of enemy fire, and car-
ried them one by one to safety. When
his company was forced to withdraw, it
was Al who remained to aid his com-
rades rather than abandoning them.
For 2 hours, he defended their position
against an advancing enemy.

Following this heroic action, he lo-
cated the counterattacking friendly
company to assist the attack and to
evacuate the three casualties. He suc-
cessfully completed his tour in Viet-
nam and was sent to Fort Hood, Texas,
where he was discharged from the
Army in 1969. A year later, just before
he was to be married, he learned that
for these actions he would receive the
Medal of Honor, and on May 14, 1970,
President Nixon presented it to him.

We also commend men like Sammy
Davis of Flat Rock, Illinois. On Novem-
ber 18, 1967, while serving as a can-
noneer at a remote fire support base
just west of Cai Lay, Vietnam, he came
under heavy mortar attack. Sergeant
Davis single-handedly fired his how-
itzer several times at the enemy. Un-
daunted by an enemy mortar blast
which landed 20 meters from his posi-
tion wounding him, he continued to
fight. Disregarding his extensive inju-
ries and his inability to swim, Sergeant
Davis used an air mattress to rescue
three wounded comrades trapped on
the other side of the river with the
Vietcong. Upon reaching the wounded
men, he stood and fired into the dense
vegetation to prevent the enemy from
advancing.

You may slightly recognize Sergeant
Davis’ story because it was the model
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for the iconic movie ‘‘Forrest Gump,”’
which was largely based on his experi-
ence. Footage from the Medal of Honor
presentation to Sergeant Davis was ac-
tually used in the movie, with Tom
Hanks’ head superimposed on the body
of Sammy Davis.

On July 11, 1969, Captain—then First
Lieutenant—Hal Fritz from Peoria,
was seriously wounded when he was
suddenly ambushed escorting a truck
convoy in a seven-vehicle armored col-
umn near Quan Loi in Vietnam.

After realizing his platoon was com-
pletely surrounded, he ran from vehicle
to vehicle in order to reposition his
men, assist the wounded, and provide
encouragement. When the enemy at-
tempted to overrun the platoon, Cap-
tain Fritz manned the machine gun
and inspired his comrades to break the
assault. Moments later, a second
enemy force advanced, and only with a
pistol and a bayonet, Captain Fritz led
his small group of men in a daring
charge that routed the attackers.

When relief arrived, Captain Fritz
stayed to manage the troops. And when
he saw they were not being deployed ef-
fectively, despite his wounds, refused
medical attention and organized every-
thing until his wounded comrades were
treated and evacuated.
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Maybe the most dramatic story that
we have in Illinois comes on the day of
January 8, 1945. During a battle near
Kaysersberg, France, Sergeant Russell
Dunham of Jerseyville, Illinois, single-
handedly assaulted three enemy ma-
chine guns using a white robe made of
mattress cover as camouflage. Ser-
geant Dunham crawled 75 yards under
heavy fire, and as he jumped to his feet
10 yards from the gun, a rifle bullet hit
him, creating a 10-inch gash across his
back and sending him spinning 15 yards
down the hill into snow.

In excruciating pain, he got back up
and renewed a one-man assault. After
kicking aside a German egg grenade,
Sergeant Dunham shot and Kkilled the
German machine gunner and assistant
gunner. Sergeant Dunham then pro-
ceeded 50 yards through a storm of
enemy fire to destroy the second ma-
chine gun by throwing two grenades
into the emplacement. Under heavy
fire from both machine guns and gre-
nades, Dunham again advanced by
crawling farther up the hill. At a range
of 15 yards, he jumped to his feet and
killed the crew of a timbered machine
gun emplacement with hand grenades.

Despite a painful wound, Sergeant
Dunham spearheaded a spectacular at-
tack that saved many of his men, and
he just passed away a month ago.

The stories of these four Illinois resi-
dents are just a few of the many ex-
traordinary acts of heroism by soldiers,
sailors, and airmen who went beyond
the call of duty in the face of grave
danger.

The legislation authored by Con-
gressman CARNEY before us, H.R. 1209,
is important because it will serve as a
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reminder for these brave men and
women—still numbering 90 strong—to
promote the qualities the Medal of
Honor embodies.

As the first U.S. Representative to be
deployed into an imminent danger area
since World War II, I know many of the
sacrifices and challenges that men and
women in our Armed Forces face. Al-
most every morning I think about the
men and women I served with in Af-
ghanistan when I left there in January.

This legislation helps us recognize
the true heroes among that cadre. I
think we will have some more heroes
emerge from conflicts in Iraq and Af-
ghanistan that are award winners. But
today, we mark the 97 who are living,
and those 3,400 who all received the
Medal.

This legislation will help us raise
money for the foundation, will help us
advance the values that these awardees
embodied, and teach us a very, very
painful but important lesson about how
important this country is, how valu-
able it is, and how much it takes to de-
fend her.

Mr. WATT. Madam Speaker, I yield
as much time as he may consume to
the gentleman from Pennsylvania (Mr.
CARNEY), the primary sponsor of this
bill on our side.

Mr. CARNEY. I thank the gentleman.

I rise, obviously, in support of this
bill. I do want to thank my good friend
and shipmate, MARK KIRK, for working
so hard across the aisle to get this
done. It is always very heartening in
this body when we can do the right
thing, and this truly is the right thing
to do. It’s a commonsense approach
that actually recognizes the members
of the Armed Forces who have earned a
Medal of Honor and provides a chance
for the Medal of Honor Foundation to
fill its coffers and continue to do the
good work that it always intended to
do.

The Medal of Honor was first author-
ized by Congress in 1861 as the United
States Navy’s highest personal decora-
tion. At that time, the Army and Air
Force also created Medals of Honor to
award their members.

There have been a total of 3,447 re-
cipients of the Medal of Honor. And as
my good friend, Mr. KIRK, said, only 97
are living today.

I am proud to represent a district in
Pennsylvania. And I will have you
know that Pennsylvania is second only
to New York State in Medal of Honor
recipients.

It is my hope that these coins issued
under this act will serve as a reminder
of the importance of this medal and of
the acts these brave men and women
performed.

The surplus of funds raised from
these coins will benefit the Congres-
sional Medal of Honor Foundation, a
not-for-profit organization chartered
by the 85th Congress under legislation
signed into law by Dwight Eisenhower
on August 14, 1958.

The Congressional Medal of Honor
Foundation is dedicated to perpet-
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uating the Medal of Honor’s legacy
through outreach and collaborative ef-
forts. It also raises funds for initiatives
that promote the values that the Medal
of Honor represents, which is courage,
sacrifice, and patriotism.

Some of the examples of the Congres-
sional Medal of Honor Foundation ac-
tivities include working with the staff
of the Smithsonian National Museum
of American History to establish a
dedicated Medal of Honor exhibit as
part of the larger permanent exhibit
called “The Price of Freedom.” They
also established a Medal of Honor
scholarship program for outstanding
students enrolled in the Reserve Officer
Training Corps programs for the Army,
the Air Force, the Navy, and the Ma-
rines. Collaborating in the production
of two Medal of Honor documentaries
released in 2006; one, ‘“The Medal of
Honor,” produced by PBS, and two,
“The Medal,” syndicated for television
across the United States. Established
an Above & Beyond Citizen Honors pro-
gram to recognize ordinary Americans
who have exhibited in their daily lives
the same ideals that the Medal of
Honor recipients displayed in combat.
The President of the United States
joined the Medal of Honor recipients in
the laying of a wreath at the Tomb of
the Unknowns this year to initiate the
Above & Beyond Citizen Honor cere-
monies.

Finally, the foundation distributed
more than 53,000 copies of the book
‘““Medal of Honor: Portraits of Valor
Beyond the Call of Duty’” to public and
private school students in every State.

These efforts deserve our support,
and so do the men and women who
have been awarded the Medal of Honor.

I urge my fellow Members to support
this bill to help ensure that the legacy
of the men and women whose brave
acts earned them the Medal of Honor
will be remembered.

Mr. PAULSEN. Madam Speaker, I
yield back the balance of my time.

Mr. WATT. Madam Speaker, it has
just been a great, great pleasure for me
to listen to the stories of Mr. KIRK and
Mr. CARNEY honoring the brave men
and women who have received Medals
of Honor. I want to thank them for in-
troducing this bill to provide funding
to the foundation that is doing, obvi-
ously, a great deal of wonderful work
in our Nation to honor men and women
who have served in the military and
those out in the public who have not
served in the military. So I commend
them.

Madam Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
(Mr. WATT) that the House suspend the
rules and pass the bill, H.R. 1209.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. WATT. Madam Speaker, I object
to the vote on the ground that a
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quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

——————

GOLD MEDAL FOR JAPANESE
AMERICAN ARMY UNITS

Mr. WATT. Madam Speaker, I move
to suspend the rules and pass the bill
(H.R. 347) to grant the Congressional
Gold Medal, collectively, to the 100th
Infantry Battalion and the 442nd Regi-
mental Combat Team, United States
Army, in recognition of their dedicated
service during World War II.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 347

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) On January 19, 1942, 6 weeks after the
December 7, 1941, attack on Pearl Harbor by
the Japanese Navy, the United States Army
discharged all Japanese-Americans in the
Reserve Officers Training Corps and changed
their draft status to ‘4C”’—the status of
“‘enemy alien’” which is ineligible for the
draft.

(2) On January 23, 1942, Japanese-Ameri-
cans in the military on the mainland were
segregated out of their units.

(3) Further, on May 3, 1942, General John
L. DeWitt issued Civilian Exclusion Order
No. 346, ordering all people of Japanese an-
cestry, whether citizens or noncitizens, to
report to assembly centers, where they
would live until being moved to permanent
relocation centers.

(4) On June 5, 1942, 1,432 predominantly
Nisei (second generation Americans of Japa-
nese ancestry) members of the Hawaii Provi-
sional Infantry Battalion were shipped from
the Hawaiian Islands to Oakland, CA, where
the 100th Infantry Battalion was activated
on June 12, 1942, and then shipped to train at
Camp McCoy, Wisconsin.

(56) The excellent training record of the
100th Infantry Battalion and petitions from
prominent civilian and military personnel
helped convince President Roosevelt and the
War Department to re-open military service
to Nisei volunteers who were incorporated
into the 442nd Regimental Combat Team
after it was activated in February of 1943.

(6) In that same month, the 100th Infantry
Battalion was transferred to Camp Shelby,
Mississippi, where it continued to train and
even though the battalion was ready to de-
ploy shortly thereafter, the battalion was re-
fused by General Eisenhower, due to con-
cerns over the loyalty and patriotism of the
Nisei.

(7) The 442nd Regimental Combat Team
later trained with the 100th Infantry Bat-
talion at Camp Shelby in May of 1943.

(8) Eventually, the 100th Infantry Bat-
talion was deployed to the Mediterranean
and entered combat in Italy on September
26, 1943.

(9) Due to their bravery and valor, mem-
bers of the Battalion were honored with 6
awards of the Distinguished Service Cross in
the first 8 weeks of combat.
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(10) The 100th Battalion fought at Cassino,
Italy in January, 1944, and later accom-
panied the 34th Infantry Division to Anzio,
Italy.

(11) The 442nd Regimental Combat Team
arrived in Civitavecchia, Italy on June 7,
1944, and on June 15 of the following week,
the 100th Infantry Battalion was formally
made an integral part of the 442nd Regi-
mental Combat Team, and fought for the
last 11 months of the war with distinction in
Italy, southern France, and Germany.

(12) The battalion was awarded the Presi-
dential Unit Citation for its actions in battle
on June 26-27, 1944.

(13) The 442nd Regimental became the most
decorated unit in United States military his-
tory for its size and length of service.

(14) The 100th Battalion and the 442nd Reg-
imental Combat Team, received 7 Presi-
dential Unit Citations, 21 Medals of Honor, 29
Distinguished Service Crosses, 560 Silver
Stars, 4,000 Bronze Stars, 22 Legion of Merit
Medals, 15 Soldier’s Medals, and over 4,000
Purple Hearts, among numerous additional
distinctions.

(15) The United States remains forever in-
debted to the bravery, valor, and dedication
to country these men faced while fighting a
2-fronted battle of discrimination at home
and fascism abroad.

(16) Their commitment and sacrifice dem-
onstrates a highly uncommon and commend-
able sense of patriotism and honor.

SEC. 2. CONGRESSIONAL GOLD MEDAL.

(a) AWARD AUTHORIZED.—The Speaker of
the House of Representatives and the Presi-
dent pro tempore of the Senate shall make
appropriate arrangements for the award, on
behalf of the Congress, of a single gold medal
of appropriate design to the 100th Infantry
Battalion and the 442nd Regimental Combat
Team, United States Army, collectively, in
recognition of their dedicated service during
World War II.

(b) DESIGN AND STRIKING.—For the pur-
poses of the award referred to in subsection
(a), the Secretary of the Treasury (hereafter
in this Act referred to as the ‘‘Secretary’)
shall strike the gold medal with suitable em-
blems, devices, and inscriptions, to be deter-
mined by the Secretary.

() SMITHSONIAN INSTITUTION.—

(1) IN GENERAL.—Following the award of
the gold medal in honor of the 100th Infantry
Battalion and the 442nd Regimental Combat
Team, United States Army, under subsection
(a), the gold medal shall be given to the
Smithsonian Institution, where it will be
displayed as appropriate and made available
for research.

(2) SENSE.—It is the sense of the Congress
that the Smithsonian Institution should
make the gold medal received under para-
graph (1) available for display elsewhere,
particularly at other appropriate locations
associated with the 100th Infantry Battalion
and the 442nd Regimental Combat Team,
United States Army.

SEC. 3. DUPLICATE MEDALS.

Under such regulations as the Secretary
may prescribe, the Secretary may strike and
sell duplicates in bronze of the gold medal
struck under section 2, at a price sufficient
to cover the costs of the medals, including
labor, materials, dies, use of machinery, and
overhead expenses.

SEC. 4. NATIONAL MEDALS.

Medals struck pursuant to this Act are na-
tional medals for purposes of chapter 51 of
title 31, United States Code.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS;
PROCEEDS OF SALE.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be charged against the
United States Mint Public Enterprise Fund,
an amount not to exceed $30,000 to pay for
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the cost of the medal authorized under sec-
tion 2.

(b) PROCEEDS OF SALE.—Amounts received
from the sale of duplicate bronze medals
under section 3 shall be deposited in the
United States Mint Public Enterprise Fund.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina (Mr. WATT) and the
gentleman from Minnesota (Mr.
PAULSEN) each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina.

GENERAL LEAVE

Mr. WATT. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation and to insert
extraneous material thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. WATT. Madam Speaker, I yield
myself as much time as I may con-
sume.

Madam Speaker, I rise in support of
H.R. 347, a bill to award the Congres-
sional Gold Medal collectively to the
100th Infantry Battalion and the 442nd
Regimental Combat Team, TUnited
States Army.

The 100th Infantry Battalion fought
valiantly in World War II in the
Italian, French and German theaters.
The 100th Infantry Battalion consisted
of Americans of Japanese descent that
bravely fought for their country at a
time when all people of Japanese an-
cestry, whether they were citizens or
noncitizens, were sent to interment
camps.

Members of the 100th Infantry Bat-
talion were honored with six awards of
the Distinguished Service Cross in the
first 8 weeks of combat. And the bat-
talion was awarded the Presidential
Unit Citation for its actions in battle
on June 26 and 27, 1944.

The United States remains forever
indebted to the bravery, valor and pa-
triotism of these men who fought fas-
cism abroad and racism at home. They
are true American heroes. And I am
honored to support legislation award-
ing members of the 100th Battalion,
442nd Regimental Combat Team the
Congressional Gold Medal.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. PAULSEN. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I also rise today in
strong support of H.R. 347, introduced
by the gentleman from California (Mr.
SCHIFF), and I seek its immediate pas-
sage.

This bill, cosponsored by 295 Mem-
bers, would award a Congressional Gold
Medal collectively to the United States
Army’s 100th Infantry Battalion and
the 442nd Regimental Combat Team in
recognition of their exemplary service
during the Second World War.

In 1941, more than 5,000 Japanese
Americans served in the various
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branches of the United States Armed
Forces, but that changed dramatically
after the terrible attack on Pearl Har-
bor on December 7, 1941. Immediately,
many Japanese Americans were classi-
fied unfit for military service or as
enemy aliens, even if they were second
generation Japanese Americans, known
as ‘‘nisei,” born in the United States.

In June of 1942, the 1,400 members of
the Hawaii Provisional Infantry Bat-
talion were shipped from the islands to
Oakland, where they formed into the
100th Infantry Battalion and were sent
to Wisconsin for training. Eight
months later, based on the battalion’s
excellent training record, President
Roosevelt and the War Department
agreed to let the other nisei into the
service, which led to the formation of
the 442nd.

Madam Speaker, the 100th Infantry
Battalion was deployed to the Italian
front in late September of 1943 and,
while it encountered heavy fighting,
acquitted itself so well its members
earned six Distinguished Service
Crosses in their first 2 months of ac-
tion. The 442nd arrived in the Italian
theater 6 months later, and the two
units joined together, fighting with
distinction in Italy, France and Ger-
many for the remainder of the war.

Together, it is important to note
that they received seven Presidential
Unit Citations, 21 Medals of Honor, 29
Distinguished Service Crosses, 560 Sil-
ver Stars with 28 Oak Leaf Clusters,
4,000 Bronze Stars with 1,200 Oak Leaf
Clusters, 22 Legion of Merit Medals, 15
Soldier’s Medals, 12 French Croix de
Guerre with two Palms, two Italian
Crosses for Military Valor, two Italian
Medals for Military Valor, and more
than 9,000 Purple Hearts. It is these
Purple Hearts that gave the 100th Bat-
talion the nickname ‘‘the Purple Heart
Battalion.”

Madam Speaker, in a war that was
filled with heroes, a war that gave us
the Greatest Generation, the 100th In-
fantry Battalion and the 442nd Regi-
mental Combat Team clearly stand
out. They truly lived up to their
motto, ‘‘go for broke,” and set a stand-
ard for bravery and valor. This bill pro-
vides for the awarding of a Congres-
sional Gold Medal in recognition of
their service and their bravery. The
medal will be given to the Smithsonian
for display and research purposes.

Madam Speaker, this award is long
past due. I want to thank the gen-
tleman from California (Mr. SCHIFF) for
taking the lead on this important leg-
islation. I urge its immediate passage.

I reserve the balance of my time.
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Mr. WATT. Madam Speaker, I yield
as much time as he may consume to
the lead sponsor of this bill, the gen-
tleman from California (Mr. SCHIFF).

Mr. SCHIFF. I thank the gentleman
for yielding.

Madam Speaker, I rise today to
speak in support of this legislation
granting the Congressional Gold Medal
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to the Japanese American 100th Infan-
try Battalion and the 442nd Regimental
Combat Team, commonly known as the
Go For Broke regiments, for their dedi-
cated service to our Nation during
World War II.

It is an honor and a pleasure to offer
a humble contribution to this storied
and inspirational group of men who an-
swered their country’s call in the face
of tremendous adversity.

Today we pay tribute to these regi-
ments who served our Nation at great
risk and to those who sacrificed all for
our freedom. These men served the Na-
tion at a pivotal moment in our his-
tory, displaying their heroism and
courage on two fronts, abroad in the
fight against fascism and at home
against the intolerance of racial injus-
tice.

The bombing of Pearl Harbor incited
doubts in many Americans about the
loyalty of Japanese Americans. These
men who enlisted to protect our Nation
were faced with segregated training
conditions, families and friends relo-
cated to internment camps, and re-
peated questions about their combat
ability.

To answer the call of duty requires
exceptional courage and sacrifice. To
respond with a vigor and persistence
unaffected by those who sought to ma-
lign and impede their every achieve-
ment reveals an incredible spirit and
admirable will. At a time when they
could have easily turned their backs on
the country that had sent their fami-
lies to internment camps, these men
chose instead to serve and to inspire,
carrying the burden of knowing that at
every step through successful missions
and failures they would be judged not
simply on effort or ability but also by
the color of their skin. These men cre-
ated a shining example of patriotism,
courage and skill.

The story of the Japanese American
regiments begins 6 weeks after Decem-
ber 7, 1941, the attack on Pearl Harbor
by the Japanese Navy. Inspired by a
growing hysteria and xenophobia in
late January 1942, the U.S. Army dis-
charged all Japanese Americans in the
Reserve Officer Training Corps and
made them ineligible for the draft.
Similarly, Japanese Americans in the
military on the mainland were seg-
regated out of their units.

Following President Roosevelt’s
issuance of Executive Order 9066, which
authorized the internment of tens of
thousands of American citizens of Jap-
anese ancestry and resident aliens from
Japan, on May 3, 1942, General John L.
DeWitt issued Civilian Exclusion Order
No. 346, ordering all people of Japanese
ancestry, whether citizens or nonciti-
zens, to report to assembly centers
where they would live until being
moved to permanent relocation cen-
ters.

In June of 1942, 1,432 predominantly
Nisei, that is second-generation Ameri-
cans of Japanese ancestry, members of
the Hawaii Provisional Infantry Bat-
talion were shipped from the Hawaiian
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Islands to Oakland, California, where
the 100th Infantry Battalion was acti-
vated on June 12, 1942, and then shipped
to Camp McCoy in Wisconsin for train-
ing.

Thanks to the excellent training
record of the 100th Infantry Battalion,
petitions from prominent civilian and
military personnel helped convince
President Roosevelt and the war de-
partment to reopen military service to
Nisei volunteers.

In early 1943 the 100th Infantry Bat-
talion was transferred to Camp Shelby,
Mississippi, where it trained with the
442nd Regimental Combat Team.
Though the combat team was ready to
deploy shortly thereafter, the battalion
was refused by General Eisenhower due
to lingering concerns over the loyalty
and patriotism of the Nisei.

Eventually their exemplary training
record convinced the naysayers, and
the 100th Infantry Battalion was de-
ployed to the Mediterranean where
they entered combat in Italy on Sep-
tember 26, 1943.

Due to their bravery and valor, mem-
bers of the battalion were honored with
six awards of the Distinguished Service
Cross in the first 8 weeks of combat.

The 442nd Regimental Combat Team
arrived in Italy in June of 1944 where
the 100th Infantry Battalion was for-
mally integrated as a part of the 442nd
Regimental Combat Team. As a unit,
these regiments fought for the last 11
months of the war with selfless distinc-
tion in Italy, southern France and Ger-
many, earning the nickname the Go
For Broke regiments. These regiments
went on to earn several awards for
their distinctive service in combat in-
cluding, as we have heard from my col-
league, seven Presidential Unit Cita-
tions, 21 Medals of Honor, 29 Distin-
guished Service Crosses, 560 Silver
Stars, 4,000 Bronze Stars, 22 Legion of
Merit Medals, 15 Soldier’s Medals and
over 4,000 Purple Hearts, among numer-
ous additional distinctions.

For their size and their length of
service, the 100th Infantry Battalion
and the 442nd Regimental Combat
Team were the most decorated U.S.
military units of the war. Their per-
formance in combat revealed their
ability as remarkable soldiers. But
their poise, courage and patriotism
showed also they were very remarkable
men. They looked to support from
their interned family, friends and com-
munities. And in turn, their service
and commitment inspired those sup-
porters back home to pursue new-found
aspirations of their own.

The Go For Broke regiments were
not the only servicemen of Asian Pa-
cific-Islander dissent to serve in World
War II. Today we also recognize those
groups who faced similarly daunting
conditions at home and abroad. The
Military Intelligence Service, the 522nd
Field Artillery Battalion, the 1399th
Combat Engineer Company, the Wom-
en’s Army Corps, the Filipino Scouts
and other heralded units.

The Go For Broke and other Japa-
nese American brave men and women
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who have served deserve our continual
rededication and appreciation. The
debt we owe them is immeasurable.
Without their service, our country
would surely not shine so brightly,
stand so boldly or live so freely.

As our Nation endures these trying
times, we can look to the example of
the Go For Broke regiments to provide
us with courage in the future. These
men left the segregated country to
fight, and unfortunately they returned
to one. They defended America with no
guarantee that their own freedom
would be defended in return. Their true
heroism lies in how they fought for the
values of America, equality, justice,
and opportunity, even when those val-
ues were not fully extended to them.

We will continue to look towards
their example to provide hope to our
communities, to look past our dif-
ferences and to unite around our com-
mon bonds.

Men and women are able to serve
their country today without regard to
ethnicity, race or nationality because
of what these men endured and accom-
plished.

Please join me in honoring these cou-
rageous men by supporting the grant-
ing of a Congressional Gold Medal col-
lectively to the U.S. Army’s 100th In-
fantry Battalion and the 442nd Regi-
mental Combat Team.

Mr. PAULSEN. Madam Speaker, at
this time I have no other speakers.

I would like to reserve the balance of
my time.

Mr. WATT. Madam Speaker, I yield
as much time as he may consume, up
to the balance of our time, to the gen-
tleman from American Samoa (Mr.
FALEOMAVAEGA).

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. I do want to
thank my good friend, the gentleman
from North Carolina, for giving me
time to speak, and especially also to
commend my good friend from Cali-
fornia (Mr. SCHIFF) for his sponsorship
of this important bill.

Madam Speaker, I rise today in
strong support of H.R. 347, to grant the
Congressional Gold Medal collectively
to the 100th Infantry Battalion and the
442nd Regimental Combat Team,
United States Army, in recognition of
their dedicated service during World
War II.

I want to also thank my colleagues
from the State of Hawaii. I am sure
they will be here later hopefully, my
good friends and colleagues, Congress-
man ABERCROMBIE and Ms. HIRONO.

As a former member of the 100th Bat-
talion 442nd Infantry Group, Madam
Speaker, I would like to share with you
the contributions of tens of thousands
of Japanese American soldiers who vol-
unteered to fight our Nation’s enemies
in Europe during World War II.

After the surprise attack on Pearl
Harbor on December 7, 1941, by the Im-
perial Armed Forces of Japan, there
was such an outrage and public outcry
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for an all-out war against Japan. Days
after we were attacked, President Roo-
sevelt and the Congress immediately
formally declared war against Japan.
Out of this retaliation against Japan,
hundreds and thousands of Americans
were caught in this crossfire. These
Americans just happened to be of Japa-
nese ancestry.

Our national government imme-
diately implemented a policy, whereby
over 100,000 Japanese Americans were
forced to live in what were then called
relocation camps but were actually
more like prisoner concentration
camps.

Their lands, their homes and their
properties were confiscated by the
military without any due process of
law. One of our former colleagues and
former Secretary of Transportation,
Congressman Norm Mineta, and the
late Congressman Bob Matsui from
Sacramento spent the early years of
their lives in these concentration
camps.

Secretary Mineta shared one of the
interesting features of these concentra-
tion camps, where there were many
machine gun nests posted all over the
camps. Everyone in the camp was told
that these machine guns were nec-
essary to protect them against rioters
or others who wanted to harm them.
But then Secretary Mineta observed, if
these machine guns were to posted to
guard us and to protect us, why is it
that they are all directed, aimed inside
the prison camp and not outside? It
was a time in our Nation’s history
when there was so much hatred and
bigotry and racism displayed against
our Japanese American community.

Despite all this, the White House at
the time reluctantly accepted the re-
quest of tens of thousands of Japanese
Americans to volunteer to join the
Army, thus leaving their wives, their
parents, their brothers and sisters be-
hind barbed fences at these concentra-
tion camps. As a result of such vol-
unteerism, two combat units were or-
ganized. The 100th Battalion and the
442nd Infantry Combat Group were cre-
ated and immediately were sent to Eu-
rope to fight our enemies there.

Madam Speaker, in my humble opin-
ion, history speaks for itself in docu-
menting that none have shed their
blood more valiantly for our Nation
than these Japanese American soldiers
who served in these two units while
fighting enemy forces in Europe and
World War II. The military records of
the 100th Battalion and 442nd Infantry
are without equal. These Japanese
American soldiers suffered an unprece-
dented casualty rate of 314 percent and
received over 18,000 individual decora-
tions, many awarded posthumously for
bravery and courage in the field of bat-
tle.

For your information, these units
collectively received 53 Distinguished
Service Crosses, the second highest
medal given for heroism in combat, 560
Silver Stars, the third highest in com-
bat, 9,486 Purple Hearts, and 7 Presi-
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dential Unit Citations, the Nation’s top
award for combat units, were all
awarded to these Japanese American
units.

I find it unusual, however, at the
time that only one Medal of Honor was
awarded. Nonetheless, the 442nd Com-
bat Group emerged as the most deco-
rated combat unit of its size in the his-
tory of the United States Army.

A sad commentary, Madam Speaker,
when these Japanese soldiers, full of
decorations, coming back wounded
couldn’t even get a haircut in San
Francisco simply because they were
Japanese Americans.

President Truman was so moved by
their bravery in the field of battle as
well as the sacrifices of our African
American soldiers during World War II
that he issued an Executive Order to fi-
nally, finally desegregate all the
branches of the armed services in our
Nation.

I am proud to say that we must rec-
ognize Senator DANIEL INOUYE and the
late highly respected Senator Spark
Matsunaga, both from Hawaii, who dis-
tinguished themselves in battle as sol-
diers of the 100th Battalion and 442nd
Infantry.

It was while fighting in Europe that
Senator INOUYE lost his arm while en-
gaged in personal combat with two
German machine gun posts. For his
heroism, he was awarded a Distin-
guished Service Cross.

As a result of a congressional man-
date that was passed in 1999 to review
again the military records of these two
combat units, President Clinton then
presented 19 additional Congressional
Medals of Honor to these Japanese
American soldiers who were numbered
in those two combat units. Senator
INOUYE was also one of those recipients
of a Medal of Honor, and I was privi-
leged to witness this historical event
at a White House ceremony.

It is only proper, Madam Speaker,
that we honor these soldiers and their
families for their patriotism and cour-
age by awarding them with the Con-
gressional Gold Medal. I find encour-
aging that even at times when these
Japanese Americans were segregated
and isolated because of their ethnicity
or racial background they managed to
find the greatest courage to volunteer
and fight for our country. And for
many other volunteers, they gave the
ultimate sacrifice to fight for some-
thing they strongly and truly believed
in, and thus truly, the Go For Broke
spirit.

The Go For Broke slogan, Madam
Speaker, was a pidgin English phrase
the boys from Hawaii used meaning,
“give it all you got,” ‘‘don’t give up,”’
“give ’em hell,” and ‘‘no retreat, no
matter what.”

I urge my colleagues to support this
important bill. Again, I thank the gen-
tleman from California for sponsoring
this important legislation.

Mr. PAULSEN. Madam Speaker, it is
very fitting as we have heard from the
author of the bill and from others on
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the floor of the body today that we
award the Congressional Gold Medal in
recognition of courage, skill, service
and bravery to the 100th Infantry Bat-
talion and the 442nd Regimental Com-
bat Team.

I would urge my colleagues to sup-
port H.R. 347.

I yield back the balance of my time.

Mr. WATT. Madam Speaker, once
again, I have been privileged to be con-
trolling the time and have the oppor-
tunity to listen to these wonderful sto-
ries that are both sad on the one hand
because of the experiences that these
brave people were experiencing at that
time and exhilarating and deserve so
much honor and respect on the other
hand.

O 1700

So I want to again thank my good
friend from California (Mr. SCHIFF) for
bringing the bill forward and thank the
gentleman from American Samoa for
his touching personalization of the
story so that we can all be more edi-
fied.

With that, I urge my colleagues to
support this important bill.

Ms. HIRONO. Madam Speaker, | rise in
support of H.R. 347.

This legislation appropriately awards a Con-
gressional Gold Medal to the 100th Infantry
Battalion and the 442nd Regimental Combat
Team in honor of their dedicated service dur-
ing World War 1.

Comprised predominantly of Nisei, the
American-born sons of Japanese immigrants,
members of University of Hawai’'s Reserve
Officers’ Training Corps (ROTC) aided the
wounded, buried the fallen, and helped defend
vulnerable areas in Hawaii after the attack at
Pearl Harbor. In spite of these acts of cour-
age, the U.S. Army discharged all Nisei in the
ROTC unit, changed their draft status to ineli-
gible, and segregated all Japanese-Americans
in the military on the mainland out of their
units. In the meantime, more than a 100,000
Japanese-Americans were forcibly relocated
from their homes to internment camps.

Undaunted, members of the Hawaii Provi-
sional Infantry Battalion joined the 100th Infan-
try Battalion in California to train as soldiers.
The sheer determination and pursuit of excel-
lence displayed by this battalion in training
contributed to President Roosevelt's decision
to allow Nisei volunteers to serve in the U.S.
military again, leading to their incorporation
into the 442nd.

Members of the 100th and the 442nd risked
their lives to fight for our country and allies in
Europe. The 442nd “Go for Broke” unit be-
came the most decorated in U.S. military his-
tory for its size and length of service, with its
component, the 100th Infantry Battalion, earn-
ing the nickname “The Purple Heart Bat-
talion”. The 100th and the 442nd received
seven Presidential Unit Citations, 21 Medals of
Honor, 29 Distinguished Service Crosses, 560
Silver Stars, 4,000 Bronze Stars, 22 Legion of
Merit Medals, 15 Soldier's Medals, and more
than 4,000 Purple Hearts, among numerous
additional distinctions.

| urge my colleagues to support this meas-
ure.

Mr. HONDA. Madam Speaker, | rise today
to express my strong support for H.R 347,
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which grants the Congressional Gold Medal,
collectively, to the 100th Infantry Battalion and
the 442nd Regimental Combat Team.

More than 20,000 Nisei soldiers enlisted in
the U.S. Army during World War Il, collectively
earning 21 Medals of Honor, 52 Distinguished
Service Crosses, 559 Silver Stars, 4,000
Bronze Stars, nine Presidential Unit Citations,
and 9,486 Purple Hearts.

The 100th Battalion played a pivotal role in
our nation’s military history. The unit was the
first all-Japanese American Nisei military unit,
and was formed from the Japanese—Ameri-
cans who comprised a large part of the Ha-
waiian National Guard. These Nisei were sent
to Camp McCoy, Wisconsin for combat train-
ing and later were moved to Camp Shelby,
Mississippi for additional training.

Approximately 14,000 individuals served in
the 442nd Regimental Combat Team, includ-
ing the 100th Infantry Battalion, which became
the most decorated unit for its size and length
of service in American military history. The
442nd saw the highest percentage of casual-
ties of any unit in the Army, earning it the
nickname “Purple Heart Battalion.” The 442nd
is an example which highlights the stellar per-
formance of these Nisei soldiers.

These men fought for the U.S. and its allies
across Europe in many key battles. The 442nd
fought eight major campaigns in France, Ger-
many, and ltaly. Most notably, the 442nd suf-
fered more than 800 casualties to free 211
members of a Texas unit who were trapped by
the Germans in the rescue of the Lost Bat-
talion. Additionally, the Japanese American
soldiers liberated towns such as Brueyeres,
Biffontaine, and Belvedere. They also were
among the first Allied troops to liberate the
Dachau concentration camp in Germany.

Though many of their families were unjustly
incarcerated in internment camps after the at-
tack on Pearl Harbor, Japanese Americans
still fought to prove their loyalty to the United
States of America and helped pave the way
for full racial integration of the Armed Forces.
They adopted the phrase “Remember Pearl
Harbor” as their motto.

This bill will bring long overdue recognition
to the unique sacrifice these soldiers made
overcoming racial hatred at home, serving
honorably overseas, and helping change the
course of history with their bravery. The 442nd
Regimental Combat Team and the 100th Bat-
talion have earned the Congressional Gold
Medal.

| am a proud original cosponsor of H.R. 347
and | commend my colleague, Representative
ADAM SCHIFF, for his work in bringing this leg-
islation to the floor today. | urge my col-
leagues to support the 442nd Regimental
Combat Team and the 100th Infantry Bat-
talion, and honor the service of our nation’s
Nisei veterans.

Mr. WATT. Madam Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
(Mr. WATT) that the House suspend the
rules and agree to the resolution, H.
Res. 347.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. WATT. Madam Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H. Res. 432, by the yeas and nays;

H. Res. 204, de novo.

The votes on H. Res. 377, H.R. 1209,
and H.R. 347 will be taken tomorrow.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———

PROVIDING FOR PASSAGE OF H.R.
2101, WEAPONS ACQUISITION SYS-
TEM REFORM THROUGH EN-
HANCING TECHNICAL KNOWL-
EDGE AND OVERSIGHT ACT OF
2009

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution, H. Res. 432, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Missouri (Mr.
SKELTON) that the House suspend the
rules and agree to the resolution, H.
Res. 432.

The vote was taken by electronic de-
vice, and there were—yeas 428, nays 0,
not voting 5, as follows:

[Roll No. 252]

YEAS—428
Abercrombie Bonner Carter
Ackerman Bono Mack Cassidy
Aderholt Boozman Castle
Adler (NJ) Boren Castor (FL)
AKkin Boswell Chaffetz
Alexander Boucher Chandler
Altmire Boustany Childers
Andrews Boyd Clarke
Arcuri Brady (PA) Clay
Austria Brady (TX) Cleaver
Baca Braley (IA) Clyburn
Bachus Bright Coble
Baird Broun (GA) Coffman (CO)
Baldwin Brown (SC) Cohen
Barrett (SC) Brown, Corrine Cole
Barrow Brown-Waite, Conaway
Bartlett Ginny Connolly (VA)
Barton (TX) Buchanan Conyers
Bean Burgess Cooper
Becerra Burton (IN) Costa
Berkley Butterfield Costello
Berman Buyer Courtney
Berry Calvert Crenshaw
Biggert Camp Crowley
Bilbray Campbell Cuellar
Bilirakis Cantor Culberson
Bishop (GA) Cao Cummings
Bishop (NY) Capito Dahlkemper
Bishop (UT) Capps Davis (AL)
Blackburn Capuano Davis (CA)
Blumenauer Cardoza Davis (IL)
Blunt Carnahan Davis (KY)
Boccieri Carney Davis (TN)
Boehner Carson (IN) Deal (GA)
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DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
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Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey

Olson

Olver

Ortiz
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne

Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts

Platts

Poe (TX)
Polis (CO)
Pomeroy
Posey

Price (GA)
Price (NC)
Putnam
Quigley
Radanovich
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush

Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space

Speier
Spratt
Stearns
Stupak
Sullivan
Sutton
Tauscher
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
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Tiberi Walz Whitfield
Tierney Wamp Wilson (OH)
Titus Wasserman Wilson (SC)
Tonko Schultz Wittman
Towns Waters Wolf
Tsongas Watson Woolsey
Turner Watt Wu
Upton Waxman
Van Hollen Weiner garmuth

. oung (AK)
Velazquez Welch Youne (FL)
Visclosky Westmoreland
Walden Wexler

NOT VOTING—5

Bachmann Sanchez, Linda Stark
Murtha T. Tanner

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining in this vote.

0 1729

So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 432, H.R. 2101,
as amended by the amendment in the
nature of a substitute printed in the
bill, is considered as passed; S. 454, as
amended by the text of H.R. 2101 as
passed by the House, is considered as
passed; and the House is considered to
have insisted on its amendment and re-
quested a conference with the Senate
thereon.

The text of the Senate bill, S. 454, is
as follows:

S. 454

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Weapon Systems Acquisition Reform
Act of 2009”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

TITLE I—ACQUISITION ORGANIZATION
Sec. 101. Reports on systems engineering ca-

pabilities of the Department of
Defense.

Director of Developmental Test and
Evaluation.

Assessment of technological matu-
rity of critical technologies of
major defense acquisition pro-
grams by the Director of De-
fense Research and Engineer-
ing.

Director of Independent Cost As-
sessment.

Role of the commanders of the
combatant commands in identi-
fying joint military require-
ments.

Clarification of submittal of cer-
tification of adequacy of budg-
ets by the Director of the De-
partment of Defense Test Re-
source Management Center.

TITLE II—ACQUISITION POLICY

201. Consideration of trade-offs among

cost, schedule, and performance
in the acquisition of major
weapon systems.

202. Preliminary design review and crit-

ical design review for major de-
fense acquisition programs.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec.

Sec.
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Sec. 203. Ensuring competition throughout
the life cycle of major defense
acquisition programs.

Critical cost growth in major de-
fense acquisition programs.
Organizational conflicts of interest
in the acquisition of major

weapon systems.

Awards for Department of Defense
personnel for excellence in the
acquisition of products and
services.

BEarned Value Management.

Expansion of national security ob-
jectives of the national tech-
nology and industrial base.

Plan for elimination of weaknesses
in operations that hinder ca-
pacity to assemble and assess
reliable cost information on ac-
quired assets under major de-
fense acquisition programs.

SEC. 2. DEFINITIONS.

In this Act:

(1) The term ‘‘congressional defense com-
mittees’ has the meaning given that term in
section 101(a)(16) of title 10, United States
Code.

(2) The term ‘“‘major defense acquisition
program’ has the meaning given that term
in section 2430 of title 10, United States
Code.

TITLE I—ACQUISITION ORGANIZATION
SEC. 101. REPORTS ON SYSTEMS ENGINEERING

CAPABILITIES OF THE DEPARTMENT
OF DEFENSE.

(a) REPORTS BY SERVICE ACQUISITION EX-
ECUTIVES.—Not later than 180 days after the
date of the enactment of this Act, the serv-
ice acquisition executive of each military de-
partment shall submit to the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics a report setting forth
the following:

(1) A description of the extent to which
such military department has in place devel-
opment planning organizations and processes
staffed by adequate numbers of personnel
with appropriate training and expertise to
ensure that—

(A) key requirements, acquisition, and
budget decisions made for each major weap-
on system prior to Milestones A and B are
supported by a rigorous systems analysis and
systems engineering process;

(B) the systems engineering strategy for
each major weapon system includes a robust
program for improving reliability, avail-
ability, maintainability, and sustainability
as an integral part of design and develop-
ment; and

(C) systems engineering requirements, in-
cluding reliability, availability, maintain-
ability, and sustainability requirements, are
identified during the Joint Capabilities Inte-
gration Development System process and in-
corporated into contract requirements for
each major weapon system.

(2) A description of the actions that such
military department has taken, or plans to
take, to—

(A) establish needed development planning
and systems engineering organizations and
processes; and

(B) attract, develop, retain, and reward
systems engineers with appropriate levels of
hands-on experience and technical expertise
to meet the needs of such military depart-
ment.

(b) REPORT BY UNDER SECRETARY OF DE-
FENSE FOR ACQUISITION, TECHNOLOGY, AND LoO-
GISTICS.—Not later than 270 days after the
date of the enactment of this Act, the Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall submit to the
Committee on Armed Services of the Senate
and the Committee on Armed Services of the

Sec. 204.

Sec. 205.

Sec. 206.

207.
208.

Sec.
Sec.

Sec. 209.
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House of Representatives a report on the sys-
tem engineering capabilities of the Depart-
ment of Defense. The report shall include, at
a minimum, the following:

(1) An assessment by the Under Secretary
of the reports submitted by the service ac-
quisition executives pursuant to subsection
(a) and of the adequacy of the actions that
each military department has taken, or
plans to take, to meet the systems engineer-
ing and development planning needs of such
military department.

(2) An assessment of each of the rec-
ommendations of the report on Pre-Mile-
stone A and Early-Phase Systems Engineer-
ing of the Air Force Studies Board of the Na-
tional Research Council, including the rec-
ommended checklist of systems engineering
issues to be addressed prior to Milestones A
and B, and the extent to which such rec-
ommendations should be implemented
throughout the Department of Defense.

SEC. 102. DIRECTOR OF DEVELOPMENTAL TEST
AND EVALUATION.

(a) ESTABLISHMENT OF POSITION.—

(1) IN GENERAL.—Chapter 4 of title 10,
United States Code, is amended by inserting
after section 139b the following new section:
“§139c. Director of Developmental Test and

Evaluation

‘“(a) There is a Director of Developmental
Test and Evaluation, who shall be appointed
by the Secretary of Defense from among in-
dividuals with an expertise in acquisition
and testing.

““(b)(1) The Director of Developmental Test
and Evaluation shall be the principal advisor
to the Secretary of Defense and the Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics on developmental test
and evaluation in the Department of De-
fense.

‘(2) The individual serving as the Director
of Developmental Test and Evaluation may
also serve concurrently as the Director of
the Department of Defense Test Resource
Management Center under section 196 of this
title.

‘“(3) The Director shall be subject to the
supervision of the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics and shall report to the Under Secretary.

‘““(4)(A) The Under Secretary shall provide
guidance to the Director to ensure that the
developmental test and evaluation activities
of the Department of Defense are fully inte-
grated into and consistent with the systems
engineering and development processes of
the Department.

‘(B) The guidance under this paragraph
shall ensure, at a minimum, that—

‘(i) developmental test and evaluation re-
quirements are fully integrated into the Sys-
tems Engineering Master Plan for each
major defense acquisition program; and

‘“(ii) systems engineering and development
planning requirements are fully considered
in the Test and Evaluation Master Plan for
each major defense acquisition program.

‘“(¢c) The Director of Developmental Test
and Evaluation shall—

‘(1) develop policies and guidance for the
developmental test and evaluation activities
of the Department of Defense (including in-
tegration and developmental testing of soft-
ware);

‘“(2) monitor and review the developmental
test and evaluation activities of the major
defense acquisition programs and major
automated information systems programs of
the Department of Defense;

‘“(3) review and approve the test and eval-
uation master plan for each major defense
acquisition program of the Department of
Defense;

‘‘(4) supervise the activities of the Director
of the Department of Defense Test Resource
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Management Center under section 196 of this
title, or carry out such activities if serving
concurrently as the Director of Develop-
mental Test and Evaluation and the Director
of the Department of Defense Test Resource
Management Center under subsection (b)(2);

‘() review the organizations and capabili-
ties of the military departments with respect
to developmental test and evaluation and
identify needed changes or improvements to
such organizations and capabilities; and

‘“(6) perform such other activities relating
to the developmental test and evaluation ac-
tivities of the Department of Defense as the
Under Secretary of Defense for Acquisition,
Technology, and Logistics may prescribe.

‘(d) The Director of Developmental Test
and Evaluation shall have access to all
records and data of the Department of De-
fense (including the records and data of each
military department) that the Director con-
siders necessary in order to carry out the Di-
rector’s duties under this section.

‘“(e)(1) The Director of Developmental Test
and Evaluation shall submit to Congress
each year a report on the developmental test
and evaluation activities of the major de-
fense acquisition programs and major auto-
mated information system programs of the
of the Department of Defense. Each report
shall include, at a minimum, the following:

“‘(A) A discussion of any waivers to testing
activities included in the Test and Evalua-
tion Master Plan for a major defense acquisi-
tion program in the preceding year.

‘(B) An assessment of the organization and
capabilities of the Department of Defense for
test and evaluation.

‘(2) The Secretary of Defense may include
in any report submitted to Congress under
this subsection such comments on such re-
port as the Secretary considers appro-
priate.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 4 of such
title is amended by inserting after the item
relating to section 139b the following new
item:
¢“139c. Director of Developmental Test and

Evaluation.”.

(3) CONFORMING AMENDMENTS.—

(A) Section 196(f) of title 10, United States
Code, is amended by striking ‘‘the Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics’ and all that follows
and inserting ‘‘the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics and the Director of Developmental Test
and Evaluation.”.

(B) Section 139(b) of such title is amend-
ed—

(i) by redesignating paragraphs (4) through
(6) as paragraphs (5) through (7), respec-
tively; and

(ii) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) review and approve the test and eval-
uation master plan for each major defense
acquisition program of the Department of
Defense;”.

(b) REPORTS ON DEVELOPMENTAL TESTING
ORGANIZATIONS AND PERSONNEL.—

(1) REPORTS BY SERVICE ACQUISITION EXECU-
TIVES.—Not later than 180 days after the date
of the enactment of this Act, the service ac-
quisition executive of each military depart-
ment shall submit to the Director of Devel-
opmental Test and Evaluation a report on
the extent to which the test organizations of
such military department have in place, or
have effective plans to develop, adequate
numbers of personnel with appropriate ex-
pertise for each purpose as follows:

(A) To ensure that testing requirements
are appropriately addressed in the trans-
lation of operational requirements into con-
tract specifications, in the source selection
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process, and in the preparation of requests
for proposals on all major defense acquisi-
tion programs.

(B) To participate in the planning of devel-
opmental test and evaluation activities, in-
cluding the preparation and approval of a
test and evaluation master plan for each
major defense acquisition program.

(C) To participate in and oversee the con-
duct of developmental testing, the analysis
of data, and the preparation of evaluations
and reports based on such testing.

(2) FIRST ANNUAL REPORT BY DIRECTOR OF
DEVELOPMENTAL TEST AND EVALUATION.—The
first annual report submitted to Congress by
the Director of Developmental Test and
Evaluation under section 139c(e) of title 10,
United States Code (as added by subsection
(a)), shall be submitted not later than one
year after the date of the enactment of this
Act, and shall include an assessment by the
Director of the reports submitted by the
service acquisition executives to the Direc-
tor under paragraph (1).

SEC. 103. ASSESSMENT OF TECHNOLOGICAL MA-
TURITY OF CRITICAL TECH-
NOLOGIES OF MAJOR DEFENSE AC-
QUISITION PROGRAMS BY THE DI-
RECTOR OF DEFENSE RESEARCH
AND ENGINEERING.

(a) ASSESSMENT BY DIRECTOR OF DEFENSE
RESEARCH AND ENGINEERING.—

(1) IN GENERAL.—Section 139a of title 10,
United States Code, is amended by adding at
the end the following new subsection:

‘“(c)(1) The Director of Defense Research
and Engineering shall, in consultation with
the Director of Developmental Test and
Evaluation, periodically review and assess
the technological maturity and integration
risk of critical technologies of the major de-
fense acquisition programs of the Depart-
ment of Defense and report on the findings of
such reviews and assessments to the Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

““(2) The Director shall submit to the Sec-
retary of Defense and to Congress each year
a report on the technological maturity and
integration risk of critical technologies of
the major defense acquisition programs of
the Department of Defense.”’.

(2) FIRST ANNUAL REPORT.—The first annual
report under subsection (c)(2) of section 139a
of title 10, United States Code (as added by
paragraph (1)), shall be submitted to Con-
gress not later than March 1, 2011, and shall
address the results of reviews and assess-
ments conducted by the Director of Defense
Research and Engineering pursuant to sub-
section (c)(1) of such section (as so added)
during the preceding calendar year.

(b) REPORT ON RESOURCES FOR IMPLEMENTA-
TION.—Not later than 120 days after the date
of the enactment of this Act, the Director of
Defense Research and Engineering shall sub-
mit to the congressional defense committees
a report describing any additional resources,
including specialized workforce, that may be
required by the Director, and by other
science and technology elements of the De-
partment of Defense, to carry out the fol-
lowing:

(1) The requirements under the amendment
made by subsection (a).

(2) The technological maturity assess-
ments required by section 2366b(a) of title 10,
United States Code, as amended by section
202 of this Act.

(3) The requirements of Department of De-
fense Instruction 5000, as revised.

(c) TECHNOLOGICAL MATURITY STANDARDS.—
For purposes of the review and assessment
conducted by the Director of Defense Re-
search and Engineering in accordance with
subsection (c) of section 139a of title 10,
United States Code (as added by subsection
(a)), a critical technology is considered to be
mature—
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(1) in the case of a major defense acquisi-
tion program that is being considered for
Milestone B approval, if the technology has
been demonstrated in a relevant environ-
ment; and

(2) in the case of a major defense acquisi-
tion program that is being considered for
Milestone C approval, if the technology has
been demonstrated in a realistic environ-
ment.

SEC. 104. DIRECTOR OF INDEPENDENT COST AS-
SESSMENT.

(a) DIRECTOR OF INDEPENDENT COST ASSESS-
MENT.—

(1) IN GENERAL.—Chapter 4 of title 10,
United States Code, as amended by section
102 of this Act, is further amended by insert-
ing after section 139c the following new sec-
tion:

“§139d. Director of Independent Cost Assess-
ment

‘“(a) There is a Director of Independent
Cost Assessment in the Department of De-
fense, appointed by the President, by and
with the advice and consent of the Senate.
The Director shall be appointed without re-
gard to political affiliation and solely on the
basis of fitness to perform the duties of the
Director.

‘“(b) The Director is the principal advisor
to the Secretary of Defense, the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics, and the Under Sec-
retary of Defense (Comptroller) on cost esti-
mation and cost analyses for the acquisition
programs of the Department of Defense and
the principal cost estimation official within
the senior management of the Department of
Defense. The Director shall—

‘(1) prescribe, by authority of the Sec-
retary of Defense, policies and procedures for
the conduct of cost estimation and cost anal-
ysis for the acquisition programs of the De-
partment of Defense;

‘(2) provide guidance to and consult with
the Secretary of Defense, the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics, the Under Secretary
of Defense (Comptroller), and the Secretaries
of the military departments with respect to
cost estimation in the Department of De-
fense in general and with respect to specific
cost estimates and cost analyses to be con-
ducted in connection with a major defense
acquisition program under chapter 144 of this
title or a major automated information sys-
tem program under chapter 144A of this title;

¢“(3) establish guidance on confidence levels
for cost estimates on major defense acquisi-
tion programs, require that all such esti-
mates include confidence levels compliant
with such guidance, and require the disclo-
sure of all such confidence levels (including
through Selected Acquisition Reports sub-
mitted pursuant to section 2432 of this title);

‘‘(4) monitor and review all cost estimates
and cost analyses conducted in connection
with major defense acquisition programs and
major automated information system pro-
grams; and

‘() conduct independent cost estimates
and cost analyses for major defense acquisi-
tion programs and major automated infor-
mation system programs for which the
Under Secretary of Defense for Acquisition,
Technology, and Logistics is the Milestone
Decision Authority—

““(A) in advance of—

‘(i) any certification under section 2366a or
2366b of this title;

‘(ii) any certification under
2433(e)(2) of this title; and

‘‘(iii) any report under section 2445c(f) of
this title; and

‘“(B) whenever necessary to ensure that an
estimate or analysis under paragraph (4) is
unbiased, fair, and reliable.

section
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‘“(c)(1) The Director may communicate
views on matters within the responsibility of
the Director directly to the Secretary of De-
fense and the Deputy Secretary of Defense
without obtaining the approval or concur-
rence of any other official within the Depart-
ment of Defense.

‘“(2) The Director shall consult closely
with, but the Director and the Director’s
staff shall be independent of, the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics, the Under Secretary
of Defense (Comptroller), and all other offi-
cers and entities of the Department of De-
fense responsible for acquisition and budg-
eting.

“(d)(1) The Secretary of a military depart-
ment shall report promptly to the Director
the results of all cost estimates and cost
analyses conducted by the military depart-
ment and all studies conducted by the mili-
tary department in connection with cost es-
timates and cost analyses for major defense
acquisition programs of the military depart-
ment.

‘(2) The Director may make comments on
cost estimates and cost analyses conducted
by a military department for a major defense
acquisition program, request changes in such
cost estimates and cost analyses to ensure
that they are fair and reliable, and develop
or require the development of independent
cost estimates or cost analyses for such pro-
gram, as the Director determines to be ap-
propriate.

‘“(3) The Director shall have access to any
records and data in the Department of De-
fense (including the records and data of each
military department) that the Director con-
siders necessary to review in order to carry
out the Director’s duties under this section.

‘“(e)(1) The Director shall prepare an an-
nual report summarizing the cost estimation
and cost analysis activities of the Depart-
ment of Defense during the previous year
and assessing the progress of the Department
in improving the accuracy of its costs esti-
mates and analyses. The report shall include
an assessment of—

‘“‘(A) the extent to which each of the mili-
tary departments have complied with poli-
cies, procedures, and guidance issued by the
Director with regard to the preparation of
cost estimates; and

‘“(B) the overall quality of cost estimates
prepared by each of the military depart-
ments.

‘“(2) Each report under this subsection
shall be submitted concurrently to the Sec-
retary of Defense, the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics, the Under Secretary of Defense (Comp-
troller), and Congress not later than 10 days
after the transmission of the budget for the
next fiscal year under section 1105 of title 31.
The Director shall ensure that a report sub-
mitted under this subsection does not in-
clude any information, such as proprietary
or source selection sensitive information,
that could undermine the integrity of the ac-
quisition process. Each report submitted to
Congress under this subsection shall be post-
ed on an Internet website of the Department
of Defense that is available to the public.

“(3) The Secretary may comment on any
report of the Director to Congress under this
subsection.

“(f) The President shall include in the
budget transmitted to Congress pursuant to
section 1105 of title 31 for each fiscal year a
separate statement of estimated expendi-
tures and proposed appropriations for that
fiscal year for the Director of Independent
Cost Assessment in carrying out the duties
and responsibilities of the Director under
this section.

‘‘(g) The Secretary of Defense shall ensure
that the Director has sufficient professional
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staff of military and civilian personnel to en-
able the Director to carry out the duties and
responsibilities of the Director under this
section.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 4 of such
title, as so amended, is further amended by
inserting after the item relating to section
139c the following new item:
¢“139d. Director of Independent Cost Assess-

ment.”.

(3) EXECUTIVE SCHEDULE LEVEL IV.—Section
5315 of title 5, United States Code, is amend-
ed by inserting after the item relating to the
Director of Operational Test and Evaluation,
Department of Defense the following new
item:

‘“‘Director of Independent Cost Assessment,
Defense of Defense.”’.

(b) REPORT ON MONITORING OF OPERATING
AND SUPPORT COSTS FOR MDAPS.—

(1) REPORT TO SECRETARY OF DEFENSE.—Not
later than one year after the date of the en-
actment of this Act, the Director of Inde-
pendent Cost Assessment under section 139d
of title 10 United States Code (as added by
subsection (a)), shall review existing systems
and methods of the Department of Defense
for tracking and assessing operating and sup-
port costs on major defense acquisition pro-
grams and submit to the Secretary of De-
fense a report on the finding and rec-
ommendations of the Director as a result of
the review, including an assessment by the
Director of the feasibility and advisability of
establishing baselines for operating and sup-
port costs under section 2435 of title 10,
United States Code.

(2) TRANSMITTAL TO CONGRESS.—Not later
than 30 days after receiving the report re-
quired by paragraph (1), the Secretary shall
transmit the report to the congressional de-
fense committees, together with any com-
ments on the report the Secretary considers
appropriate.

(c) TRANSFER OF PERSONNEL AND FUNCTIONS
OF COST ANALYSIS IMPROVEMENT GROUP.—
The personnel and functions of the Cost
Analysis Improvement Group of the Depart-
ment of Defense are hereby transferred to
the Director of Independent Cost Assessment
under section 139d of title 10, United States
Code (as so added), and shall report directly
to the Director.

(d) CONFORMING AMENDMENTS.—

(1) Section 181(d) of title 10, United States
Code, is amended by inserting ‘‘the Director
of Independent Cost Assessment,” before
‘“‘and the Director”.

(2) Section 2306b(i)(1)(B) of such title is
amended by striking ‘Cost Analysis Im-
provement Group of the Department of De-
fense’” and inserting ‘‘Director of Inde-
pendent Cost Assessment’.

(3) Section 2366a(a)(4) of such title is
amended by striking ‘‘has been submitted”
and inserting ‘‘has been approved by the Di-
rector of Independent Cost Assessment’.

(4) Section 2366b(a)(1)(C) of such title is
amended by striking ‘‘have been developed
to execute” and inserting ‘‘have been ap-
proved by the Director of Independent Cost
Assessment to provide for the execution of”’.

(5) Section 2433(e)(2)(B)(iii) of such title is
amended by striking ‘‘are reasonable’” and
inserting ‘‘have been determined by the Di-
rector of Independent Cost Assessment to be
reasonable’’.

(6) Subparagraph (A) of section 2434(b)(1) of
such title is amended to read as follows:

‘“(A) be prepared or approved by the Direc-
tor of Independent Cost Assessment; and’’.

(7) Section 2445c(f)(3) of such title is
amended by striking ‘‘are reasonable’” and
inserting ‘‘have been determined by the Di-
rector of Independent Cost Assessment to be
reasonable’’.
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(e) COMPTROLLER GENERAL OF THE UNITED
STATES REVIEW OF OPERATING AND SUPPORT
COSTS OF MAJOR WEAPON SYSTEMS.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to the congressional defense
committees a report on growth in operating
and support costs for major weapon systems.

(2) ELEMENTS.—In preparing the report re-
quired by paragraph (1), the Comptroller
General shall, at a minimum—

(A) identify the original estimates for op-
erating and support costs for major weapon
systems selected by the Comptroller General
for purposes of the report;

(B) assess the actual operating and support
costs for such major weapon systems;

(C) analyze the rate of growth for oper-
ating and support costs for such major weap-
on systems;

(D) for such major weapon systems that
have experienced the highest rate of growth
in operating and support costs, assess the
factors contributing to such growth;

(E) assess measures taken by the Depart-
ment of Defense to reduce operating and sup-
port costs for major weapon systems; and

(F) make such recommendations as the
Comptroller General considers appropriate.

(3) MAJOR WEAPON SYSTEM DEFINED.—In
this subsection, the term ‘‘major weapon
system’” has the meaning given that term in
2379(d) of title 10, United States Code.

SEC. 105. ROLE OF THE COMMANDERS OF THE
COMBATANT COMMANDS IN IDENTI-
FYING JOINT MILITARY REQUIRE-
MENTS.

(a) IN GENERAL.—Section 181 of title 10,
United States Code, as amended by section
104(d)(1) of this Act, is further amended—

(1) by redesignating subsections (e), (f), and
(g) as subsections (f), (g), and (h), respec-
tively; and

(2) by adding after subsection (d) the fol-
lowing new subsection (e):

‘“(e) INPUT FROM COMBATANT COMMANDERS
ON JOINT MILITARY REQUIREMENTS.—The
Council shall seek and consider input from
the commanders of the combatant com-
mands in carrying out its mission under
paragraphs (1) and (2) of subsection (b) and in
conducting periodic reviews in accordance
with the requirements of subsection (f). Such
input may include, but is not limited to, an
assessment of the following:

‘(1) Any current or projected missions or
threats in the theater of operations of the
commander of a combatant command that
would justify a new joint military require-
ment.

¢“(2) The necessity and sufficiency of a pro-
posed joint military requirement in terms of
current and projected missions or threats.

‘“(3) The relative priority of a proposed
joint military requirement in comparison
with other joint military requirements.

‘“(4) The ability of partner nations in the
theater of operations of the commander of a
combatant command to assist in meeting the
joint military requirement or to partner in
using technologies developed to meet the
joint military requirement.”’.

(b) COMPTROLLER GENERAL OF THE UNITED
STATES REVIEW OF IMPLEMENTATION.—Not
later than two years after the date of the en-
actment of this Act, the Comptroller General
of the United States shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report on
the implementation of the requirements of
subsection (e) of section 181 of title 10,
United States Code (as amended by sub-
section (a)), for the Joint Requirements
Oversight Council to solicit and consider
input from the commanders of the combat-
ant commands. The report shall include, at a
minimum, an assessment of the extent to
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which the Council has effectively sought,

and the commanders of the combatant com-

mands have provided, meaningful input on

proposed joint military requirements.

SEC. 106. CLARIFICATION OF SUBMITTAL OF CER-
TIFICATION OF ADEQUACY OF
BUDGETS BY THE DIRECTOR OF THE
DEPARTMENT OF DEFENSE TEST RE-
SOURCE MANAGEMENT CENTER.

Section 196(e)(2) of title 10, United States
Code, is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C); and

(2) by inserting after subparagraph (A) the
following new subparagraph (B):

‘(B) If the Director of the Center is not
serving concurrently as the Director of De-
velopmental Test and Evaluation under sub-
section (b)(2) of section 139c of this title, the
certification of the Director of the Center
under subparagraph (A) shall, notwith-
standing subsection (c)(4) of such section, be
submitted directly and independently to the
Secretary of Defense.”.

TITLE II—ACQUISITION POLICY

201. CONSIDERATION OF TRADE-OFFS
AMONG COST, SCHEDULE, AND PER-
FORMANCE IN THE ACQUISITION OF
MAJOR WEAPON SYSTEMS.

(a) CONSIDERATION OF TRADE-OFFS.—

(1) IN GENERAL.—The Secretary of Defense
shall develop and implement mechanisms to
ensure that trade-offs between cost, sched-
ule, and performance are considered as part
of the process for developing requirements
for major weapon systems.

(2) ELEMENTS.—The mechanisms required
under this subsection shall ensure, at a min-
imum, that—

(A) Department of Defense officials respon-
sible for acquisition, budget, and cost esti-
mating functions are provided an appro-
priate opportunity to develop estimates and
raise cost and schedule matters before per-
formance requirements are established for
major weapon systems; and

(B) consideration is given to fielding major
weapon systems through incremental or spi-
ral acquisition, while deferring technologies
that are not yet mature, and capabilities
that are likely to significantly increase
costs or delay production, until later incre-
ments or spirals.

(3) MAJOR WEAPONS SYSTEM DEFINED.—In
this subsection, the term ‘‘major weapon
system’ has the meaning given that term in
section 2379(d) of title 10, United States
Code.

(b) DUTIES OF JOINT REQUIREMENTS OVER-
SIGHT COUNCIL.—Section 181(b)(1) of title 10,
United States Code, is amended—

(1) in subparagraph (A), by striking ‘“‘and”
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

“(C) in ensuring the consideration of trade-
offs among cost, schedule and performance
for joint military requirements in consulta-
tion with the advisors specified in subsection
(@;”.

(c) REVIEW OF JOINT MILITARY REQUIRE-
MENTS.—

(1) JROC SUBMITTAL OF RECOMMENDED RE-
QUIREMENTS TO UNDER SECRETARY FOR ATL.—
Upon recommending a new joint military re-
quirement, the Joint Requirements Over-
sight Council shall transmit the rec-
ommendation to the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics for review and concurrence or non-con-
currence in the recommendation.

(2) REVIEW OF RECOMMENDED REQUIRE-
MENTS.—The Under Secretary for Acquisi-
tion, Technology, and Logistics shall review
each recommendation transmitted under
paragraph (1) to determine whether or not
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the Joint Requirements Oversight Council
has, in making such recommendation—

(A) taken appropriate action to solicit and
consider input from the commanders of the
combatant commands in accordance with the
requirements of section 181(e) of title 10,
United States Code (as amended by section
105);

(B) given appropriate consideration to
trade-offs among cost, schedule, and per-
formance in accordance with the require-
ments of section 181(b)(1)(C) of title 10,
United States Code (as amended by sub-
section (b)); and

(C) given appropriate consideration to
issues of joint portfolio management, includ-
ing alternative material and non-material
solutions, as provided in Chairman of the
Joint Chiefs of Staff Instruction 3170.01G.

(3) NON-CONCURRENCE OF UNDER SECRETARY
FOR ATL.—If the Under Secretary for Acquisi-
tion, Technology, and Logistics determines
that the Joint Requirements Oversight
Council has failed to take appropriate action
in accordance with subparagraphs (A), (B),
and (C) of paragraph (2) regarding a joint
military requirement, the Under Secretary
shall return the recommendation to the
Council with specific recommendations as to
matters to be considered by the Council to
address any shortcoming identified by the
Under Secretary in the course of the review
under paragraph (2).

(4) NOTICE ON CONTINUING DISAGREEMENT ON
REQUIREMENT.—If the Under Secretary for
Acquisition, Technology, and Logistics and
the Joint Requirements Oversight Council
are unable to reach agreement on a joint
military requirement that has been returned
to the Council by the Under Secretary under
paragraph (4), the Under Secretary shall
transmit notice of lack of agreement on the
requirement to the Secretary of Defense.

(5) RESOLUTION OF CONTINUING DISAGREE-
MENT.—Upon receiving notice under para-
graph (4) of a lack of agreement on a joint
military requirement, the Secretary of De-
fense shall make a final determination on
whether or not to validate the requirement.

(d) ANALYSIS OF ALTERNATIVES.—

(1) REQUIREMENT AT MATERIAL SOLUTION
ANALYSIS PHASE.—The Under Secretary of
Defense for Acquisition, Technology, and Lo-
gistics shall ensure that Department of De-
fense guidance on major defense acquisition
programs requires the Milestone Decision
Authority to conduct an analysis of alter-
natives (AOA) during the Material Solution
Analysis Phase of each major defense acqui-
sition program.

(2) ELEMENTS.—Each analysis of alter-
natives under paragraph (1) shall, at a min-
imum—

(A) solicit and consider alternative ap-
proaches proposed by the military depart-
ments and Defense Agencies to meet joint
military requirements; and

(B) give full consideration to possible
trade-offs between cost, schedule, and per-
formance for each of the alternatives so con-
sidered.

(e) DUTIES OF MILESTONE DECISION AUTHOR-
ITY.—Section 2366b(a)(1)(B) of title 10, United
States Code, is amended by inserting ‘‘appro-
priate trade-offs between cost, schedule, and
performance have been made to ensure that”
before ‘‘the program is affordable’’.

SEC. 202. PRELIMINARY DESIGN REVIEW AND
CRITICAL DESIGN REVIEW FOR
MAJOR DEFENSE ACQUISITION PRO-
GRAMS.

(a) PRELIMINARY DESIGN REVIEW.—Section
2366b(a) of title 10, United States Code, as
amended by section 201(d) of this Act, is fur-
ther amended—

(1) in paragraph (1), by striking ‘“‘and” at
the end;
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(2) by redesignating paragraph (2) as para-
graph (3);

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘(2) has received a preliminary design re-
view (PDR) and conducted a formal post-pre-
liminary design review assessment, and cer-
tifies on the basis of such assessment that
the program demonstrates a high likelihood
of accomplishing its intended mission; and”’;
and

(4) in paragraph (3), as redesignated by
paragraph (2) of this section—

(A) in subparagraph (D), by striking the
semicolon and inserting ¢, as determined by
the Milestone Decision Authority on the
basis of an independent review and assess-
ment by the Director of Defense Research
and Engineering; and”’;

(B) by striking subparagraph (E); and

(C) by redesignating subparagraph (F) as
subparagraph (E).

(b) CRITICAL DESIGN REVIEW.—The Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall ensure that De-
partment of Defense guidance on major de-
fense acquisition programs requires a crit-
ical design review and a formal post-critical
design review assessment for each major de-
fense acquisition program to ensure that
such program has attained an appropriate
level of design maturity before such program
is approved for System Capability and Manu-
facturing Process Development.

SEC. 203. ENSURING COMPETITION THROUGH-
OUT THE LIFE CYCLE OF MAJOR DE-
FENSE ACQUISITION PROGRAMS.

(a) ENSURING COMPETITION.—The Secretary
of Defense shall ensure that the acquisition
plan for each major defense acquisition pro-
gram includes measures to ensure competi-
tion, or the option of competition, at both
the prime contract level and the subcontract
level of such program throughout the life
cycle of such program as a means to
incentivize contractor performance.

(b) MEASURES TO ENSURE COMPETITION.—
The measures to ensure competition, or the
option of competition, utilized for purposes
of subsection (a) may include, but are not
limited to, measures to achieve the fol-
lowing, in appropriate cases where such
measures are cost-effective:

(1) Competitive prototyping.

(2) Dual-sourcing.

(3) Funding of a second source for inter-
changeable, next-generation prototype sys-
tems or subsystems.

(4) Utilization of modular, open architec-
tures to enable competition for upgrades.

(5) Periodic competitions for subsystem
upgrades.

(6) Licensing of additional suppliers.

(7T) Requirements for Government oversight
or approval of make or buy decisions to en-
sure competition at the subsystem level.

(8) Periodic system or program reviews to
address long-term competitive effects of pro-
gram decisions.

(9) Consideration of competition at the
subcontract level and in make or buy deci-
sions as a factor in proposal evaluations.

(¢c) COMPETITIVE PROTOTYPING.—The Sec-
retary of Defense shall modify the acquisi-
tion regulations of the Department of De-
fense to ensure with respect to competitive
prototyping for major defense acquisition
programs the following:

(1) That the acquisition strategy for each
major defense acquisition program provides
for two or more competing teams to produce
prototypes before Milestone B approval (or
Key Decision Point B approval in the case of
a space program) unless the milestone deci-
sion authority for such program waives the
requirement on the basis of a determination
that—
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(A) but for such waiver, the Department
would be unable to meet critical national se-
curity objectives; or

(B) the cost of producing competitive pro-
totypes exceeds the potential life-cycle bene-
fits of such competition, including the bene-
fits of improved performance and increased
technological and design maturity that may
be achieved through prototyping.

(2) That if the milestone decision authority
waives the requirement for prototypes pro-
duced by two or more teams for a major de-
fense acquisition program under paragraph
(1), the acquisition strategy for the program
provides for the production of at least one
prototype before Milestone B approval (or
Key Decision Point B approval in the case of
a space program) unless the milestone deci-
sion authority waives such requirement on
the basis of a determination that—

(A) but for such waiver, the Department
would be unable to meet critical national se-
curity objectives; or

(B) the cost of producing a prototype ex-
ceeds the potential life-cycle benefits of such
prototyping, including the benefits of im-
proved performance and increased techno-
logical and design maturity that may be
achieved through prototyping.

(3) That whenever a milestone decision au-
thority authorizes a waiver under paragraph
(1) or (2), the waiver, the determination upon
which the waiver is based, and the reasons
for the determination are submitted in writ-
ing to the congressional defense committees
not later than 30 days after the waiver is au-
thorized.

(4) That prototypes may be required under
paragraph (1) or (2) for the system to be ac-
quired or, if prototyping of the system is not
feasible, for critical subsystems of the sys-
tem.

(d) COMPTROLLER GENERAL OF THE UNITED
STATES REVIEW OF CERTAIN WAIVERS.—

(1) NOTICE TO COMPTROLLER GENERAL.—
Whenever a milestone decision authority au-
thorizes a waiver of the requirement for pro-
totypes under paragraph (1) or (2) of sub-
section (c) on the basis of excessive cost, the
milestone decision authority shall submit a
notice on the waiver, together with the ra-
tional for the waiver, to the Comptroller
General of the United States at the same
time a report on the waiver is submitted to
the congressional defense committees under
paragraph (3) of that subsection.

(2) COMPTROLLER GENERAL REVIEW.—Not
later than 60 days after receipt of a notice on
a waiver under paragraph (1), the Comp-
troller General shall—

(A) review the rationale for the waiver; and

(B) submit to the congressional defense
committees a written assessment of the ra-
tionale for the waiver.

(e) APPLICABILITY.—This section shall
apply to any acquisition plan for a major de-
fense acquisition program that is developed
or revised on or after the date that is 60 days
after the date of the enactment of this Act.
SEC. 204. CRITICAL COST GROWTH IN MAJOR DE-

FENSE ACQUISITION PROGRAMS.

(a) AUTHORIZED ACTIONS IN EVENT OF CRIT-
ICAL COST GROWTH.—Section 2433(e)(2) of
title 10, United States Code, is amended—

(1) by redesignating subparagraph (C) as
subparagraph (E);

(2) by striking subparagraph (B); and

(3) by inserting after subparagraph (A) the
following new subparagraphs (B), (C), and
(D):

‘“(B) terminate such acquisition program
and submit the report required by subpara-
graph (D), unless the Secretary determines
that the continuation of such program is es-
sential to the national security of the United
States and submits a written certification in
accordance with subparagraph (C)(i) accom-
panied by a report setting forth the assess-
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ment carried out pursuant to subparagraph
(A) and the basis for each determination
made in accordance with clauses (I) through
(IV) of subparagraph (C)(i), together with
supporting documentation;

“(C) if the program is not terminated—

‘(i) submit to Congress, before the end of
the 60-day period beginning on the day the
Selected Acquisition Report containing the
information described in subsection (g) is re-
quired to be submitted under section 2432(f)
of this title, a written certification stating
that—

‘“(I) such acquisition program is essential
to national security;

“(IT) there are no alternatives to such ac-
quisition program which will provide equal
or greater capability to meet a joint mili-
tary requirement (as that term is defined in
section 181(h)(1) of this title) at less cost;

‘(IIT) the new estimates of the program ac-
quisition unit cost or procurement unit cost
were arrived at in accordance with the re-
quirements of section 139d of this title and
are reasonable; and

‘(IV) the management structure for the
acquisition program is adequate to manage
and control program acquisition unit cost or
procurement unit cost;

‘‘(i1) rescind the most recent Milestone ap-
proval (or Key Decision Point approval in
the case of a space program) for such pro-
gram and withdraw any associated certifi-
cation under section 2366a or 2366b of this
title; and

‘‘(iii) require a new Milestone approval (or
Key Decision Point approval in the case of a
space program) for such program before en-
tering into a new contract, exercising an op-
tion under an existing contract, or otherwise
extending the scope of an existing contract
under such program;

‘(D) if the program is terminated, submit
to Congress a written report setting forth—

‘(i) an explanation of the reasons for ter-
minating the program;

‘“(ii) the alternatives considered to address
any problems in the program; and

‘(iii) the course the Department plans to
pursue to meet any continuing joint military
requirements otherwise intended to be met
by the program; and”.

(b) TOTAL EXPENDITURE FOR PROCUREMENT
RESULTING IN TREATMENT AS MDAP.—Sec-
tion 2430(a)(2) of such title is amended by in-
serting ¢, including all planned increments
or spirals,” after ‘“‘an eventual total expendi-
ture for procurement’’.

SEC. 205. ORGANIZATIONAL CONFLICTS OF IN-
TEREST IN THE ACQUISITION OF
MAJOR WEAPON SYSTEMS.

(a) REVISED REGULATIONS REQUIRED.—Not
later than 180 days after the date of the en-
actment of this Act, the Under Secretary of
Defense for Acquisition, Technology, and Lo-
gistics shall revise the Defense Supplement
to the Federal Acquisition Regulation to ad-
dress organizational conflicts of interest by
contractors in the acquisition of major weap-
on systems.

(b) ELEMENTS.—The revised regulations re-
quired by subsection (a) shall, at a min-
imum—

(1) ensure that the Department of Defense
receives advice on systems architecture and
systems engineering matters with respect to
major weapon systems from federally funded
research and development centers or other
sources independent of the prime contractor;

(2) require that a contract for the perform-
ance of systems engineering and technical
assistance (SETA) functions with regard to a
major weapon system contains a provision
prohibiting the contractor or any affiliate of
the contractor from having a direct financial
interest in the development or construction
of the weapon system or any component
thereof;
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(3) provide for an exception to the require-
ment in paragraph (2) for an affiliate that is
separated from the contractor by structural
mechanisms, approved by the Secretary of
Defense, that are similar to those required
for special security agreements under rules
governing foreign ownership, control, or in-
fluence over United States companies that
have access to classified information, includ-
ing, at a minimum—

(A) establishment of the affiliate as a sepa-
rate business entity, geographically sepa-
rated from related entities, with its own em-
ployees and management and restrictions on
transfers for personnel;

(B) a governing board for the affiliate that
has organizational separation from related
entities and governance procedures that re-
quire the board to act solely in the interest
of the affiliate, without regard to the inter-
ests of related entities, except in specified
circumstances;

(C) complete informational separation, in-
cluding the execution of non-disclosure
agreements;

(D) initial and recurring training on orga-
nizational conflicts of interest and protec-
tions against organizational conflicts of in-
terest; and

(E) annual compliance audits in which De-
partment of Defense personnel are author-
ized to participate;

(4) prohibit the use of the exception in
paragraph (3) for any category of systems en-
gineering and technical assistance functions
(including, but not limited to, advice on
source selection matters) for which the po-
tential for an organizational conflict of in-
terest or the appearance of an organizational
conflict of interest makes mitigation in ac-
cordance with that paragraph an inappro-
priate approach;

(5) authorize waiver of the requirement in
paragraph (2) in cases in which the agency
head determines in writing that—

(A) the financial interest of the contractor
or its affiliate in the development or con-
struction of the weapon system is not sub-
stantial and does not include a prime con-
tract, a first-tier subcontract, or a joint ven-
ture or similar relationship with a prime
contractor or first-tier subcontractor; or

(B) the contractor—

(i) has unique systems engineering capa-
bilities that are not available from other
sources;

(ii) has taken appropriate actions to miti-
gate any organizational conflict of interest;
and

(iii) has made a binding commitment to
comply with the requirement in paragraph
(2) by not later than January 1, 2011; and

(6) provide for fair and objective ‘‘make-
buy”’ decisions by the prime contractor on a
major weapon system by—

(A) requiring prime contractors to give full
and fair consideration to qualified sources
other than the prime contractor for the de-
velopment or construction of major sub-
systems and components of the weapon sys-
tem;

(B) providing for government oversight of
the process by which prime contractors con-
sider such sources and determine whether to
conduct such development or construction
in-house or through a subcontract;

(C) authorizing program managers to dis-
approve the determination by a prime con-
tractor to conduct development or construc-
tion in-house rather than through a sub-
contract in cases in which—

(i) the prime contractor fails to give full
and fair consideration to qualified sources
other than the prime contractor; or

(ii) implementation of the determination
by the prime contractor is likely to under-
mine future competition or the defense in-
dustrial base; and
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(D) providing for the consideration of
prime contractors ‘‘make-buy’’ decisions in
past performance evaluations.

(¢) ORGANIZATIONAL CONFLICT OF INTEREST
REVIEW BOARD.—

(1) ESTABLISHMENT REQUIRED.—Not later
than 90 days after the date of the enactment
of this Act, the Secretary of Defense shall es-
tablish within the Department of Defense a
board to be known as the ‘‘Organizational
Conflict of Interest Review Board’.

(2) DuTiES.—The Board shall have the fol-
lowing duties:

(A) To advise the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics on policies relating to organizational
conflicts of interest in the acquisition of
major weapon systems.

(B) To advise program managers on steps
to comply with the requirements of the re-
vised regulations required by this section
and to address organizational conflicts of in-
terest in the acquisition of major weapon
systems.

(C) To advise appropriate officials of the
Department on organizational conflicts of
interest arising in proposed mergers of de-
fense contractors.

(d) MAJOR WEAPON SYSTEM DEFINED.—In
this section, the term ‘“‘major weapon sys-
tem’ has the meaning given that term in
section 2379(d) of title 10, United States
Code.

SEC. 206. AWARDS FOR DEPARTMENT OF DE-
FENSE PERSONNEL FOR EXCEL-
LENCE IN THE ACQUISITION OF
PRODUCTS AND SERVICES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall commence
carrying out a program to recognize excel-
lent performance by individuals and teams of
members of the Armed Forces and civilian
personnel of the Department of Defense in
the acquisition of products and services for
the Department of Defense.

(b) ELEMENTS.—The program required by
subsection (a) shall include the following:

(1) Procedures for the nomination by the
personnel of the military departments and
the Defense Agencies of individuals and
teams of members of the Armed Forces and
civilian personnel of the Department of De-
fense for eligibility for recognition under the
program.

(2) Procedures for the evaluation of nomi-
nations for recognition under the program
by one or more panels of individuals from
the government, academia, and the private
sector who have such expertise, and are ap-
pointed in such manner, as the Secretary
shall establish for purposes of the program.

(c) AWARD OF CASH BONUSES.—As part of
the program required by subsection (a), the
Secretary may award to any individual rec-
ognized pursuant to the program a cash
bonus authorized by any other provision of
law to the extent that the performance of
such individual so recognized warrants the
award of such bonus under such provision of
law.

SEC. 207. EARNED VALUE MANAGEMENT.

(a) ENHANCED TRACKING OF CONTRACTOR
PERFORMANCE.—Not later than 180 days after
the date of the enactment of this Act, the
Under Secretary of Defense for Acquisition,
Technology, and Logistics shall review the
existing guidance and, as necessary, pre-
scribe additional guidance governing the im-
plementation of the Earned Value Manage-
ment (EVM) requirements and reporting for
contracts to ensure that the Department of
Defense—

(1) applies uniform EVM standards to reli-
ably and consistently measure contract or
project performance;

(2) applies such standards to establish ap-
propriate baselines at the award of a con-
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tract or commencement of a program, which-

ever is earlier;

(3) ensures that personnel responsible for
administering and overseeing EVM systems
have the training and qualifications needed
to perform this function; and

(4) has appropriate mechanisms in place to
ensure that contractors establish and use ap-
proved EVM systems.

(b) ENFORCEMENT MECHANISMS.—For the
purposes of subsection (a)(4), mechanisms to
ensure that contractors establish and use ap-
proved EVM systems shall include—

(1) consideration of the quality of the con-
tractors’ EVM systems and the timeliness of
the contractors’ EVM reporting in any past
performance evaluation for a contract that
includes an EVM requirement; and

(2) increased government oversight of the
cost, schedule, scope, and performance of
contractors that do not have approved EVM
systems in place.

SEC. 208. EXPANSION OF NATIONAL SECURITY
OBJECTIVES OF THE NATIONAL
TECHNOLOGY AND INDUSTRIAL
BASE.

(a) IN GENERAL.—Subsection (a) of section
2501 of title 10, United States Code, is amend-
ed by adding at the end the following new
paragraph:

‘“(6) Maintaining critical design skills to
ensure that the armed forces are provided
with systems capable of ensuring techno-
logical superiority over potential adver-
saries.”.

(b) NOTIFICATION OF CONGRESS UPON TERMI-
NATION OF MDAPS OF EFFECTS ON NATIONAL
SECURITY OBJECTIVES.—Such section is fur-
ther amended by adding at the end the fol-
lowing new subsection:

““(c) NOTIFICATION OF CONGRESS UPON TER-
MINATION OF MAJOR DEFENSE ACQUISITION
PROGRAM OF EFFECTS ON OBJECTIVES.—(1)
Upon the termination of a major defense ac-
quisition program, the Secretary of Defense
shall notify Congress of the effects of such
termination on the national security objec-
tives for the national technology and indus-
trial base set forth in subsection (a), and the
measures, if any, that have been taken or
should be taken to mitigate those effects.

‘(2) In this subsection, the term ‘major de-
fense acquisition program’ has the meaning
given that term in section 2430 of this title.”.
SEC. 209. PLAN FOR ELIMINATION OF WEAK-

NESSES IN OPERATIONS THAT
HINDER CAPACITY TO ASSEMBLE
AND ASSESS RELIABLE COST INFOR-
MATION ON ACQUIRED ASSETS
UNDER MAJOR DEFENSE ACQUISI-
TION PROGRAMS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Chief Management Officer of the Depart-
ment of Defense shall submit to Congress a
report setting forth a plan to identify and
address weaknesses in operations that hinder
the capacity to assemble and assess reliable
cost information on the systems and assets
to be acquired under major defense acquisi-
tion programs.

(b) ELEMENTS.—The report required under
subsection (a) shall include the following:

(1) Mechanisms to identify any weaknesses
in operations under major defense acquisi-
tion programs that hinder the capacity to
assemble and assess reliable cost informa-
tion on the systems and assets to be acquired
under such programs in accordance with ap-
plicable accounting standards.

(2) Mechanisms to address weaknesses in
operations under major defense acquisition
programs identified pursuant to the utiliza-
tion of the mechanisms set forth under para-
graph (1).

(3) A description of the proposed imple-
mentation of the mechanisms set forth pur-
suant to paragraph (2) to address the weak-
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nesses described in that paragraph, includ-

ing—

(A) the actions to be taken to implement
such mechanisms;

(B) a schedule for carrying out such mech-
anisms; and

(C) metrics for assessing the progress made
in carrying out such mechanisms.

(4) A description of the organization and
resources required to carry out mechanisms
set forth pursuant to paragraphs (1) and (2).

(5) In the case of the financial management
practices of each military department appli-
cable to major defense acquisition pro-
grams—

(A) a description of any weaknesses in such
practices; and

(B) a description of the actions to be taken
to remedy such weaknesses.

(c) CONSULTATION.—

(1) IN GENERAL.—In preparing the report re-
quired by subsection (a), the Chief Manage-
ment Officer of the Department of Defense
shall seek and consider input from each of
the following:

(A) The Chief Management Officer of the
Department of the Army.

(B) The Chief Management Officer of the
Department of the Navy.

(C) The Chief Management Officer of the
Department of the Air Force.

(2) FINANCIAL MANAGEMENT PRACTICES.—In
preparing for the report required by sub-
section (a) the matters covered by subsection
(b)(5) with respect to a particular military
department, the Chief Management Officer
of the Department of Defense shall consult
specifically with the Chief Management Offi-
cer of the military department concerned.

The text of S. 454, as amended by the
text of H.R. 2101 as passed by the
House, is as follows:

H.R. 2101
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TITLE I—ACQUISITION ORGANIZATION
SEC. 101. INDEPENDENT PERFORMANCE OF AC-
QUISITION OVERSIGHT FUNCTIONS.
(a) IN GENERAL.—Chapter 4 of title 10, United
States Code, is amended by adding at the end
the following new section:

“§ 145. Principal advisors for acquisition over-
sight functions

“(a) ASSIGNMENT OF ACQUISITION OVERSIGHT
FUNCTIONS.—The Secretary of Defense shall des-
ignate an official within the Office of the Sec-
retary of Defense as the principal advisor to the
Secretary for each acquisition oversight func-
tion specified in subsection (c). An official may
be designated to perform one or more of such
functions. The performance of duties pursuant
to a designation under this section shall not
limit or otherwise affect the performance of any
other duties assigned to such official by the Sec-
retary or by other officers of the Department re-
sponsible for the management and direction of
such official except as mecessary to satisfy the
requirements of subsection (b).

““(b) QUALIFICATIONS.—In designating an offi-
cial for a function pursuant to subsection (a),
the Secretary shall ensure that the official re-
ports directly to the Secretary in the perform-
ance of such function and is—

‘““(1) highly expert in matters relating to the
function;

‘““(2) assigned the appropriate staff and re-
sources necessary to carry out the function;

‘“(3) independent from those engaged in the
execution of acquisition programs;

‘“(4) free of any undue political influence; and

“(5) free of any personal conflict of interest.

“(c) ACQUISITION OVERSIGHT FUNCTIONS.—(1)
The acquisition oversight functions to be per-
formed by officials designated pursuant to sub-
section (a) are as follows:

““(A) Cost estimation.

““(B) Systems engineering.

““(C) Performance assessment.

‘““(D) Such other acquisition functions as the
Secretary considers appropriate.

‘“(2) Each acquisition oversight function speci-
fied in paragraph (1) shall cover all phases of
an acquisition program, including setting of re-
quirements, formulation and execution of budg-
ets, and program execution.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

“‘145. Principal advisors for acquisition over-
sight functions.”.
SEC. 102. OVERSIGHT OF COST ESTIMATION.

(a) IN GENERAL.—Chapter 137 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§2334. Acquisition oversight: oversight of
cost estimation

“(a) ISSUANCE OF POLICIES, PROCEDURES,
GUIDANCE, AND COST ESTIMATES.—The official
assigned oversight of cost estimation pursuant
to section 145 of this title shall issue the fol-
lowing:

‘(1) Policies and procedures governing the
conduct of cost estimation and cost analysis
generally for the acquisition programs of the
Department of Defense.

“(2) Guidance relating to cost estimates and
cost analyses conducted in connection with
magor defense acquisition programs under chap-
ter 144 of this title or major automated informa-
tion system programs under chapter 144A of this
title.

““(3) Guidance relating to the proper selection
of confidence levels for cost estimates generally,
and specifically, for the proper selection of con-
fidence levels for cost estimates for major de-
fense acquisition programs under chapter 144 of
this title or major automated information system
program under chapter 144 A of this title.

““(4) Guidance relating to full consideration of
life-cycle management and sustainability costs
of major defense acquisition programs under
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chapter 144 of this title or major automated in-
formation system programs under chapter 1444
of this title.

““(5) Independent cost estimates and cost anal-
yses for major defense acquisition programs and
major automated information system programs
for which the Under Secretary of Defense for
Acquisition, Technology, and Logistics is the
Milestone Decision Authority—

“(A) in advance of—

‘(i) any certification under section 2366a or
23660 of title 10, United States Code;

“‘(ii) any decision to enter into low-rate initial
production or full-rate production;

“(iii) any certification under section 2433(e)(2)
of this title; and

“(iv) any report under section 2445c(f) of this
title; and

“(B) at any other time considered necessary
by such official or upon the request of the
Under Secretary of Defense for Acquisition,
Technology, and Logistics.

“(b) REVIEW OF COST ESTIMATES, COST ANAL-
YSES, COST INDEXES, AND RECORDS OF THE MILI-
TARY DEPARTMENTS.—The Secretary of Defense
shall ensure that the official designated for
oversight of cost estimation pursuant to section
145 of this title—

‘(1) promptly receives the results of all cost
estimates and cost analyses conducted by the
military departments, and all studies conducted
by the military departments in connection with
such cost estimates and cost analyses, for major
defense acquisition programs and major auto-
mated information systems of the military de-
partments, and is authorized to comment on
such estimates, analyses, and studies; and

“(2) has timely access to any records and data
in the Department of Defense (including the
records and data of each military department
and including classified and proprietary infor-
mation as appropriate) that the official con-
siders necessary to review in order to carry out
any duties under this section.

““(c) PARTICIPATION, CONCURRENCE, AND AP-
PROVAL IN COST ESTIMATION.—The Secretary of
Defense shall ensure that the official designated
for oversight of cost estimation pursuant to sec-
tion 145 of this title is involved in all discussions
relating to cost estimation and the estimation of
resource levels required for major defense acqui-
sition programs and major automated informa-
tion systems of the Department of Defense gen-
erally at all stages of such programs and may—

‘(1) participate in the formulation of study
guidance for analyses of alternatives for major
defense acquisition programs;

“(2) participate in discussion of resources as-
sociated with requirements;

“(3) participate in the discussion of any dis-
crepancies between an independent cost esti-
mate and the cost estimate of a military depart-
ment for a major defense acquisition program or
magjor automated information system of the De-
partment of Defense;

“(4) approve or disapprove, at such official’s
sole discretion, the confidence level used in es-
tablishing a baseline description or budget esti-
mate for a major defense acquisition program or
major automated information system of the De-
partment of Defense at any of the events speci-
fied in paragraph (5) of subsection (a) of this
section;

““(5) concur in the choice of a baseline descrip-
tion or budget estimate for use at any of the
events specified in paragraph (5) of subsection
(a) of this section; and

“(6) participate in consideration of any deci-
sion to request authorization of a multiyear pro-
curement contract for a major defense acquisi-
tion program.

“(d) DISCLOSURE OF CONFIDENCE LEVELS FOR
BASELINE ESTIMATES OF MAJOR DEFENSE ACQUI-
SITION PROGRAMS.—The official designated to
perform oversight of cost estimation pursuant to
section 145 of this title, in approving a con-
fidence level for use in a major defense acquisi-
tion program pursuant to subsection (c)(4),
shall—
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‘(1) disclose the confidence level used in es-
tablishing a baseline estimate for the major de-
fense acquisition program, the rationale for se-
lecting such confidence level, and, if such con-
fidence level is less than 80 percent, the jus-
tification for selecting a confidence level of less
than 80 percent; and

““(2) include the disclosure required by para-
graph (1) in any decision documentation ap-
proving a baseline estimate for the major de-
fense acquisition program, in the next Selected
Acquisition Report pursuant to section 2432 of
this title for the major defense acquisition pro-
gram, and in the next annual report submitted
under subsection (f).

“(e) RELATIONSHIP TO COST ANALYSIS IM-
PROVEMENT GROUP.—The official designated to
perform oversight of cost estimation pursuant to
section 145 of this title shall be assigned respon-
sibility for the management and oversight of the
Cost Analysis Improvement Group of the De-
partment of Defense.

‘““(f) ANNUAL REPORT.—Not later than March 1
of each year, beginning on March 1, 2010, the
official designated to perform oversight of cost
estimation pursuant to section 145 of this title
shall submit to the congressional defense com-
mittees a report on the activities undertaken
pursuant to this section during the preceding
year. The report shall be in an unclassified form
but may include a classified annezx.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
““2334. Acquisition oversight: oversight of cost

estimation.”.
SEC. 103. OVERSIGHT OF SYSTEMS ENGINEERING.

(a) IN GENERAL.—Chapter 137 of title 10,
United States Code, as amended by section 102,
is further amended by adding at the end the fol-
lowing new section:

“§2334a. Acquisition oversight: oversight of
systems engineering

““(a) ISSUANCE OF POLICIES, PROCEDURES, AND
GUIDANCE.—The official designated to perform
oversight of systems engineering pursuant to
section 145 of this title shall—

‘(1) issue policies, procedures, and guidance
for all elements of the Department of Defense
concerning—

‘““(A) the use of systems engineering principles
and best practices, generally;

‘“‘(B) the wuse of systems engineering ap-
proaches to enhance reliability, availability,
and maintainability on major defense acquisi-
tion programs;

“(C) the development of systems engineering
master plans for major defense acquisition pro-
grams, including systems engineering consider-
ations in support of life-cycle management and
sustainability;

‘(D) the inclusion of provisions relating to
systems engineering and reliability growth in re-
quests for proposals;

‘“(E) the appropriate use of development plan-
ning to reduce the time from system development
to deployment, to reduce development risk and
cost growth, and to provide future benchmarks
against which to trade requirements, cost, and
schedule;

‘“(F) developmental test and evaluation gen-
erally;

‘“(G) in coordination with the Director of
Operational Test and Evaluation, the integra-
tion of developmental test and evaluation with
operational test and evaluation;

“(H) in coordination with the Director of
Operational Test and Evaluation, the develop-
ment of test and evaluation master plans for
magjor defense acquisition programs, and

“(I) the use of developmental test and evalua-
tion as part of a coordinated systems engineer-
ing approach to system development; and

“(2) provide advocacy, oversight, and direc-
tion to elements of the acquisition workforce re-
sponsible for functions relating to systems engi-
neering, developmental test and evaluation, and
life-cycle management and sustainability.
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““(b) PARTICIPATION IN REQUIREMENTS DISCUS-
SIONS.—The official designated to perform over-
sight of systems engineering pursuant to section
145 of this title shall provide input on the inclu-
sion of systems engineering requirements in the
process for consideration of joint military re-
quirements by the Joint Requirements Oversight
Council pursuant to section 181 of title 10,
United States Code, including specific input re-
lating to each capabilities development docu-
ment.

‘““(c) ACCESS TO RECORDS OF THE MILITARY
DEPARTMENTS.—The official designated to per-
form oversight of systems engineering pursuant
to section 145 of this title shall have access to
any records or data of the Department of De-
fense (including the records and data of each
military department and including classified
and proprietary information as appropriate)
that the official considers necessary to review in
order to carry out any duties under this section.

“(d) ASSESSMENT OF MILITARY DEPARTMENT
CAPABILITIES FOR SYSTEMS ENGINEERING AND
DEVELOPMENTAL TEST AND EVALUATION.—The
official designated to perform oversight of sys-
tems engineering pursuant to section 145 of this
title shall—

‘(1) periodically assess the capabilities of the
military departments for systems engineering
(including development planning) and develop-
mental test and evaluation;

““(2) provide such assessment, along with such
recommendations for improvement as the official
considers necessary, to the Secretary of Defense
and the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics; and

‘“(3) include such assessment and rec-
ommendations in the annual report required by
subsection (g).

““(e) REVIEW AND APPROVAL OF PLANS FOR
MAJOR DEFENSE ACQUISITION PROGRAMS.—The
official designated to perform oversight of sys-
tems engineering pursuant to section 145 of this
title shall review and approve the following
plans with respect to any major defense acquisi-
tion program:

“(1) The systems engineering master plan.

‘““(2) The developmental test and evaluation
plan within the test and evaluation master
plan.

“(f) REPORTING THROUGH UNDER SEC-
RETARY.—The official designated to perform
oversight of systems engineering pursuant to
section 145 of this title shall report to the Sec-
retary of Defense through the Under Secretary
of Defense for Acquisition, Technology, and Lo-
gistics.

‘““(9) ANNUAL REPORT.—Not later than March
1 of each year, beginning on March 1, 2010, the
official designated to perform oversight of sys-
tems engineering pursuant to section 145 of this
title shall submit to the congressional defense
committees a report on the activities undertaken
pursuant to this section during the preceding
year. The report shall be in unclassified form
but may include a classified annezx.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter, as
amended by section 102, is further amended by
adding at the end the following new item:
“2334a. Acquisition oversight: oversight of sys-

tems engineering.’’.
SEC. 104. OVERSIGHT OF PERFORMANCE ASSESS-
MENT.

(a) IN GENERAL.—Chapter 137 of title 10,
United States Code, as amended by section 103,
is further amended by adding at the end the fol-
lowing new section:

“§2334b. Acquisition oversight: oversight of
performance assessment

“(a) ISSUANCE OF POLICIES, PROCEDURES, AND
GUIDANCE FOR PERFORMANCE ASSESSMENTS.—
The official designated to perform oversight of
performance assessment pursuant to section 145
of this title shall be responsible for the issuance
of policies, procedures, and guidance governing
the conduct of performance assessments for the

CONGRESSIONAL RECORD —HOUSE

acquisition programs of the Department of De-
fense, including assessment of the extent to
which acquisition programs—

‘(1) deliver sufficient capability to the
warfighter;

““(2) achieve timely delivery of such capa-
bility; and

“(3) deliver a level of value consistent with re-
sources expended.

“(b) ASSESSMENT OF BASELINE QUALITY.—The
official designated to perform oversight of per-
formance assessment pursuant to section 145 of
this title shall periodically assess the suitability
of the baseline descriptions required by section
2435 of title 10, United States Code, of major de-
fense acquisition programs for providing a basis
for performance assessment and make such rec-
ommendations to the Secretary of Defense and
the Under Secretary of Defense for Acquisition,
Technology, and Logistics as the official con-
siders mecessary to improve the suitability of
baseline descriptions for such purpose.

““(c) EARNED VALUE MANAGEMENT SYSTEM.—
The official designated to perform oversight of
performance assessment pursuant to section 145
of this title shall be responsible for the manage-
ment and oversight of the records of the earned
value management system of the Department of
Defense.

““(d) PARTICIPATION IN CERTAIN PROGRAM RE-
VIEWS.—The official designated to perform over-
sight of performance assessment pursuant to
section 145 of this title is authorized to present
an assessment of the performance of a major de-
fense acquisition program during—

“(1) any discussions prior to certification
under section 2433(e)(2) of this title;

“(2) any discussions prior to entry into full-
rate production; and

“(3) consideration of any decision to request
authorization of a multiyear procurement con-
tract for a major defense acquisition program.

‘““(e) ANNUAL REPORT.—Not later than March
1 of each year, beginning on March 1, 2010, the
official designated to perform oversight of per-
formance assessment pursuant to section 145 of
this title shall submit to the congressional de-
fense committees a report on the activities un-
dertaken pursuant to this section during the
preceding year. The report shall be in unclassi-
fied form but may include a classified annex.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter, as
amended by section 103, is further amended by
adding at the end the following new item:
“2334b. Acquisition oversight: oversight of per-

formance assessment.”’.
SEC. 105. ASSESSMENT OF TECHNOLOGICAL MA-
TURITY OF  CRITICAL TECH-
NOLOGIES OF MAJOR DEFENSE AC-
QUISITION PROGRAMS BY THE DI-
RECTOR OF DEFENSE RESEARCH
AND ENGINEERING.

(a) ASSESSMENT BY DIRECTOR OF DEFENSE RE-
SEARCH AND ENGINEERING.—

(1) IN GENERAL.—Section 139a of title 10,
United States Code, is amended by adding at the
end the following new subsection:

““(c)(1) The Director of Defense Research and
Engineering shall periodically review and assess
the technological maturity and integration risk
of critical technologies of the major defense ac-
quisition programs of the Department of Defense
and report on the findings of such reviews and
assessments to the Under Secretary of Defense
for Acquisition, Technology, and Logistics.

““(2) The Director shall submit to the Secretary
of Defense and to the congressional defense
committees by January 1 of each year a report
on the technological maturity and integration
risk of critical technologies of the major defense
acquisition programs of the Department of De-
fense.”’.

(2) FIRST ANNUAL REPORT.—The first annual
report under subsection (c)(2) of section 139a of
title 10, United States Code (as added by para-
graph (1)), shall be submitted to the congres-
sional defense committees not later than March

May 13, 2009

1, 2011, and shall address the results of reviews
and assessments conducted by the Director of
Defense Research and Engineering pursuant to
subsection (c)(1) of such section (as so added)
during the preceding calendar year.

(b) REPORT ON RESOURCES FOR IMPLEMENTA-
TION.—Not later than 120 days after the date of
the enactment of this Act, the Director of De-
fense Research and Engineering shall submit to
the congressional defense committees a report
describing any additional resources that may be
required by the Director, and by other research
and engineering elements of the Department of
Defense, to carry out the following:

(1) The requirements under the amendment
made by subsection (a)(1).

(2) The technological maturity assessments re-
quired by section 2366b(a) of title 10, United
States Code.

(3) The requirements of Department of De-
fense Instruction 5000, as revised.

SEC. 106. ROLE OF THE COMMANDERS OF THE
COMBATANT COMMANDS IN IDENTI-
FYING JOINT MILITARY REQUIRE-
MENTS.

(a) IN GENERAL.—Section 181(d) of title 10,
United States Code, is amended—

(1) by inserting ‘“(1)”’ before ‘“‘“The Under Sec-
retary’’; and

(2) by adding at the end the following new
paragraph:

‘““(2) The Council shall seek and consider
input from the commanders of the combatant
commands in carrying out its mission under
paragraphs (1) and (2) of subsection (b) and in
conducting periodic reviews in accordance with
the requirements of subsection (e). Such input
may include, but is not limited to, an assessment
of the following:

‘“(A) Any current or projected missions or
threats in the theater of operations of the com-
mander of a combatant command that would in-
form the assessment of a new joint military re-
quirement.

‘““(B) The mecessity and sufficiency of a pro-
posed joint military requirement in terms of cur-
rent and projected missions or threats.

““(C) The relative priority of a proposed joint
military requirement in comparison with other
joint military requirements within the theater of
operations of a commander of a combatant com-
mand.

“(D) The ability of partner nations in the the-
ater of operations of the commander of a com-
batant command to assist in meeting the joint
military requirement or the benefit, if any, of a
partner nation assisting in development or use
of technologies developed to meet the joint mili-
tary requirement.’’.

(b) COMPTROLLER GENERAL OF THE UNITED
STATES REVIEW OF IMPLEMENTATION.—Not later
than two years after the date of the enactment
of this Act, the Comptroller General of the
United States shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives a report on the implementation
of the requirements of (1) subsection (d)(2) of
section 181 of title 10, United States Code (as
amended by subsection (a)), for the Joint Re-
quirements Oversight Council to solicit and con-
sider input from the commanders of the combat-
ant commands, and (2) subsection (b) of section
181 of title 10, United States Code (as amended
by section 942 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 287)). The report shall include,
at a minimum, an assessment of the extent to
which the Council has effectively sought, and
the commanders of the combatant commands
have provided, meaningful input on proposed
joint military requirements.
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TITLE II—ACQUISITION POLICY

SEC. 201. ACQUISITION STRATEGIES ENSURING
COMPETITION THROUGHOUT THE
LIFECYCLE OF MAJOR DEFENSE AC-
QUISITION PROGRAMS.

(a) ACQUISITION STRATEGY ENSURING COM-
PETITION.—The Secretary of Defense shall en-
sure that the acquisition strategy for each major
defense acquisition program includes—

(1) measures to ensure competition, or the op-
tion of competition, at both the prime contract
level and the subcontract level (at such tier or
tiers as are appropriate) of such program
throughout the life-cycle of such program as a
means to improve contractor performance; and

(2) adequate documentation of the rationale
for the selection of the subcontract tier or tiers
under paragraph (1).

(b) MEASURES TO ENSURE COMPETITION.—The
measures to ensure competition, or the option of
competition, for purposes of subsection (a) may
include measures to achieve the following, in
appropriate cases if such measures are cost-ef-
fective:

(1) Competitive prototyping.

(2) Dual-sourcing.

(3) Unbundling of contracts.

(4) Funding of a second source for inter-
changeable, next-generation prototype systems
or subsystems.

(5) Use of modular, open architectures to en-
able competition for upgrades.

(6) Use of build-to-print approaches to enable
production through multiple sources.

(7) Acquisition of complete technical data
packages.

(8) Periodic competitions for subsystem up-
grades.

(9) Licensing of additional suppliers.

(10) Periodic system or program reviews to ad-
dress long-term competitive effects of program
decisions.

(c) CONSIDERATION OF COMPETITION
THROUGHOUT OPERATION AND SUSTAINMENT OF
MAJOR DEFENSE ACQUISITION PROGRAMS.—In
carrying out this section, the Secretary of De-
fense shall ensure that, with respect to mainte-
nance of a major defense acquisition program,
consideration is given to capabilities within the
Department of Defense to perform maintenance
functions.

SEC. 202. ADDITIONAL REQUIREMENTS FOR CER-
TAIN MAJOR DEFENSE ACQUISITION
PROGRAMS.

(a) ADDITIONAL REQUIREMENTS RELATING TO
MILESTONE B APPROVAL.—Section 2366b of title
10, United States Code, is amended—

(1) in subsection (d)—

(A) by inserting ‘(1) before ‘‘“The milestone
decision authority may’’; and

(B) by striking the second sentence and insert-
ing the following:

““(2) Whenever the milestone decision author-
ity makes such a determination and authorizes
such a waiver—

‘“(A) the waiver, the determination, and the
reasons for the determination shall be submitted
in writing to the congressional defense commit-
tees within 30 days after the waiver is author-
ized; and

‘“‘(B) the milestone decision authority shall re-
view the program not less often than annually
to determine the extent to which such program
currently satisfies the certification components
specified in paragraphs (1) and (2) of subsection
(a) until such time as the milestone decision au-
thority determines that the program satisfies all
such certification components.’’;

(2) by redesignating subsections (e) and (f) as
subsections (f) and (g), respectively, and insert-
ing after subsection (d) the following new sub-
section (e):

““(e) DESIGNATION OF CERTIFICATION STATUS
IN BUDGET DOCUMENTATION.—Any budget re-
quest, budget justification material, budget dis-
play, reprogramming request, Selected Acquisi-
tion Report, or other budget documentation or
performance report submitted by the Secretary
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of Defense to the President regarding a major
defense acquisition program receiving a waiver
pursuant to subsection (d) shall prominently
and clearly indicate that such program has not
fully satisfied the certification requirements of
this section until such time as the milestone de-
cision authority makes the determination that
such program has satisfied all certification com-
ponents pursuant to subsection (d)(2)(B).”’;

(3) in subsection (a)—

(4) in paragraph (1), by striking “‘and’ at the
end,

(B) by redesignating paragraph (2) as para-
graph (3);

(C) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2) has received a preliminary design review
and conducted a formal post-preliminary design
review assessment, and certifies on the basis of
such assessment that the program demonstrates
a high likelihood of accomplishing its intended
mission or that no preliminary design review is
necessary for such program to demonstrate a
high likelihood of accomplishing its intended
mission; and’’; and

(D) in paragraph (3), as redesignated by sub-
paragraph (B) of this paragraph—

(i) in subparagraph (D), by striking the semi-
colon and inserting ‘‘, as determined by the
Milestone Decision Authority on the basis of an
independent review and assessment by the Di-
rector of Defense Research and Engineering;
and’’;

(ii) by striking subparagraph (E); and

(iii) by redesignating subparagraph (F) as
subparagraph (E).

(b) CERTIFICATION AND REVIEW OF PROGRAMS
ENTERING DEVELOPMENT PRIOR TO ENACTMENT
OF SECTION 2366B OF TITLE 10.—

(1) DETERMINATION.—(A) Except as provided
in subparagraph (B), beginning not later than
270 days after the date of the enactment of this
Act, for each major defense acquisition program
that has not received a Milestone C approval, or
Key Decision Point C approval in the case of a
space program, the Milestone Decision Author-
ity shall determine whether or not the program
satisfies the certification components specified
in paragraphs (1) and (2) of subsection (a) of
section 2366b of title 10, United States Code.

(B) Subparagraph (A) shall not apply to a
magjor defense acquisition program that has been
reviewed pursuant to section 2366b of title 10,
United States Code, prior to the date that is 270
days after the date of the enactment of this Act,
or a major defense acquisition program that has
not yet received Milestone B approval.

(2) ANNUAL REVIEW.—The Milestone Decision
Authority shall review any program determined
pursuant to paragraph (1) not to satisfy the cer-
tification components of subsection (a) of sec-
tion 2366b of title 10, United States Code, not
less often than annually thereafter to determine
the extent to which such program currently sat-
isfies the certification components specified in
paragraphs (1) and (2) of subsection (a) of such
section until such time as the Milestone Decision
Authority determines that the program satisfies
all such certification components.

(3) DESIGNATION OF CERTIFICATION STATUS IN
BUDGET DOCUMENTATION.—Any budget request,
budget justification material, budget display, re-
programming request, Selected Acquisition Re-
port, or other budget documentation or perform-
ance report submitted by the Secretary of De-
fense to the President regarding a major defense
acquisition program which the Milestone Deci-
sion Authority determines under paragraph (1)
does not satisfy the certification components
specified in paragraphs (1) and (2) of subsection
(a) of section 2366b of title 10, United States
Code, shall prominently and clearly indicate
that such program has not fully satisfied such
certification components until such time as the
Milestone Decision Authority makes the deter-
mination that such program has satisfied all
certification components pursuant to paragraph

2).
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(c) REVIEWS OF PROGRAMS RESTRUCTURED
AFTER EXPERIENCING CRITICAL COST GROWTH.—
The official designated to perform oversight of
performance assessment pursuant to section 145
of title 10, United States Code, as added by this
Act, shall annually review each major defense
acquisition program that has been considered
pursuant to paragraph (2) of section 2433(e) of
title 10, United States Code, and which has been
certified as mecessary to continue pursuant to
such paragraph, to assess the success of the pro-
gram in achieving adequate program perform-
ance after the completion of such consideration.
The results of reviews performed pursuant to
this subsection shall be included in the next an-
nual report of such official.

SEC. 203. REQUIREMENT FOR CERTIFICATION OF
MAJOR SYSTEMS PRIOR TO MILE-
STONE B.

(a) CERTIFICATION.—Except as provided in
subsection (b), beginning not later than 270 days
after the date of the enactment of this Act, for
each major defense acquisition program that has
not received Milestone B approval, or Key Deci-
sion Point B approval in the case of a space
program, the Milestone Decision Authority shall
certify, after consultation with the Joint Re-
quirements Owversight Council on matters relat-
ing to program requirements and military
needs—

(1) that the program fulfills an approved ini-
tial capabilities document;

(2) that the program is being executed by an
entity with a relevant core competency as iden-
tified by the Secretary of Defense under section
118b of title 10, United States Code;

(3) if the program duplicates a capability al-
ready provided by an existing program, the du-
plication provided by such program is necessary
and appropriate;

(4) that a cost estimate for such program has
been submitted to the Milestone Decision Au-
thority and that the concurrence of the official
designated to perform oversight of cost esti-
mation pursuant to section 145 of title 10,
United States Code, has been obtained regarding
the choice of a cost estimate; and

(5) that a schedule identifying the time and
magor activities required to reach Milestone B
approval, or Key Decision Point B approval in
the case of a space program, has been submitted
to the Milestone Decision Authority.

(b) EXCEPTION.—Subsection (a) shall not
apply to a major defense acquisition program
that has received a certification as required by
section 2366a, title 10, United States Code.

(c) REPORTS.—

(1) RELATING TO COST GROWTH OR SCHEDULE
DELAY OF PROGRAMS CERTIFIED UNDER SUB-
SECTION (4A).—With respect to a major defense
acquisition program certified by the Milestone
Decision Authority under subsection (a), the
Milestone Decision Authority shall submit to the
congressional defense committees a report in ac-
cordance with this subsection if, prior to Mile-
stone B approval—

(A) the projected cost of the program exceeds
the cost estimate for the program submitted to
the Milestone Decision Authority in accordance
with subsection (a)(4) by more than 25 percent;
or

(B) the schedule submitted to the Milestone
Decision Authority in accordance with sub-
section (a)(5) is delayed by more than 25 per-
cent.

(2) RELATING TO COST GROWTH OF PROGRAMS
CERTIFIED UNDER SECTION 2366A.—With respect to
a major defense acquisition program certified by
the Milestone Decision Authority under section
2366a of title 10, United States Code, the Mile-
stone Decision Authority shall submit to the
congressional defense committees a report in ac-
cordance with this subsection if the program
manager submits a notification to the Milestone
Decision Authority pursuant to section 2366a(b).

(3) MATTERS COVERED.—Any report submitted
pursuant to paragraph (1) or (2) shall—

(A) identify the root causes of the cost or
schedule growth;
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(B) identify appropriate acquisition perform-
ance measures for the remainder of the program;
and

(C) include one of the following:

(i) A written certification (with a supporting
explanation) stating that—

(1) such program is essential to national secu-
rity;

(II) there are no alternatives to such program
that will provide acceptable military capability
at less cost;

(I1I) new estimates of the cost or schedule, as
appropriate, are reasonable; and

(IV) the management structure for the pro-
gram is adequate to manage and control pro-
gram cost and schedule.

(ii) A plan for terminating the development of
the program or withdrawal of Milestone A ap-
proval (or Key Decision Point A approval in the
case of a space program) if the Milestone Deci-
sion Authority determines that such action is in
the interest of national defense.

(4) TIME OF SUBMISSION.—A report required by
this subsection shall be submitted—

(A) in the case of a report required by para-
graph (1), not later than 30 days after the Mile-
stone Decision Authority determines the cost
growth or schedule delay described in that para-
graph; and

(B) in the case of a report required by para-
graph (2), not later than 30 days after the Mile-
stone Decision Authority receives the notifica-
tion from the program manager described in that
paragraph.

(d) DEFINITIONS.—In this section:

(1) MAJOR DEFENSE ACQUISITION PROGRAM.—
The term ‘“‘major defense acquisition program’’
means the following:

(A) A major defense acquisition program as
that term is defined in section 2430 of title 10,
United States Code.

(B) An acquisition program of the Department
of Defense that the Secretary of Defense expects
to become a major defense acquisition program
(as defined in such section 2430) upon Milestone
B approval, on the basis of the cost estimate
submitted in accordance with subsection (a)(4)
of this section or subsection (a)(4) of section
2366a of title 10, United States Code.

(2) INITIAL CAPABILITIES DOCUMENT.—The
term ‘‘initial capabilities document’ has the
meaning provided by section 2366a (c)(2) of such
title.

(3) ENTITY.—The term ‘“‘entity’ has the mean-
ing provided by section 2366a(c)(4) of such title.

(4) MILESTONE B APPROVAL.—The term ‘‘Mile-
stone B approval’ has the meaning provided by
section 2366(e)(7) of such title.

SEC. 204. CRITICAL COST GROWTH IN MAJOR DE-
FENSE ACQUISITION PROGRAMS.

(a) AUTHORIZED ACTIONS IN EVENT OF CRIT-
ICAL COST GROWTH.—Paragraph (2) of section
2433(e) of title 10, United States Code, is amend-
ed to read as follows:

“(2)(A) If the program acquisition unit cost or
procurement unit cost of a major defense acqui-
sition program or designated major subprogram
(as determined by the Secretary wunder sub-
section (d)) increases by a percentage equal to
or greater than the critical cost growth thresh-
old for the program or subprogram, the Sec-
retary of Defense, after consultation with the
Joint Requirements Oversight Council regarding
program requirements, shall—

‘(i) determine the root cause or causes of the
critical cost growth including the role, if any,
of—

‘(1) changes or growth in requirements;

“(II) unrealistic baseline estimates;

‘“(II1) any design, engineering, manufac-
turing, or technology integration issues;

“(IV) changes in procurement quantities;

‘“(V) inadequate program funding or funding
instability;

“(VI) poor performance by government or con-
tractor personnel responsible for program man-
agement; or

‘“(VII) other causes as identified by the Sec-
retary;
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““(ii) subject to subparagraph (B), determine
whether to terminate such program or to re-
structure such program after assessing—

“(I) the root causes of cost growth identified
pursuant to subparagraph (4);

“(I1) the wvalidity and urgency of the joint
military requirement;

“(II1) the viability of the acquisition strategy;

“(IV) the quality of program management;

“(V) a broad range of potential material and
non-material alternatives to such program; and

“(VI) the meed to reduce funding for other
programs due to the cost growth on such pro-
gram;

“(iii) submit the determination made under
clause (ii) to Congress, before the end of the 60-
day period beginning on the day the Selected
Acquisition Report containing the information
described in subsection (g) is required to be sub-
mitted under section 2432(f) of this title; and

“(iv) if a report under paragraph (1) has been
previously submitted to Congress with respect to
such program or subprogram for the current fis-
cal year but was based upon a different unit
cost report from the program manager to the
service acquisition executive designated by the
Secretary concerned, submit a further report
containing the information described in Ssub-
section (g), determined from the time of the pre-
vious report to the time of the current report.

“(B) A program may be restructured pursuant
to a determination under subparagraph (A)(ii)
only if—

‘(i) a written certification (with a supporting
explanation) is submitted along with the deter-
mination stating that—

“(I) such program is essential to national se-
curity;

“(I1) there are mo alternatives to such pro-
gram which will provide acceptable military ca-
pability at less cost;

“(III) new estimates of the program acquisi-
tion unit cost or procurement unit cost are rea-
sonable;

“(IV) the program is a higher priority than
programs whose funding must be reduced to ac-
commodate cost growth on such program; and

“(V) the management structure for the pro-
gram is adequate to manage and control pro-
gram acquisition unit cost or procurement unit
cost; and

““(ii) the most recent milestone decision is re-
visited and results in the approval of such re-
structured program.’’.

(b) TOTAL EXPENDITURE FOR PROCUREMENT
RESULTING IN TREATMENT AS MAJOR DEFENSE
ACQUISITION PROGRAM.—Section 2430(a)(2) of
such title is amended by inserting *‘, including
all planned increments or spirals,” after ‘“‘an
eventual total expenditure for procurement’’.

(¢) REQUIREMENT TO INCLUDE COST GROWTH
FUNDING CHANGES IN REPORT.—When a program
is restructured under paragraph (2) of section
2433(e) of title 10, United States Code, the next
Selected Acquisition Report for such program
submitted pursuant to section 2432 of such title
occurring after the submission of the budget for
the fiscal year following the fiscal year in which
the program was restructured shall contain a
description of all funding changes included in
the budget for that fiscal year as a result of the
cost growth on such program, including reduc-
tions made in the budgets of other programs to
accommodate such cost growth.

(d) CONFORMING AMENDMENTS.—Section
2433(e)(3) of such title is amended—

(1) in subparagraph (A), by striking
(2)(B)’’ and inserting “‘or (2)(A4)(iii)”’; and

(2) in subparagraph (B)—

(4) by striking “‘or (2)(B)”’ and inserting ‘‘or
(2)(A4)(iii)”’; and

(B) by striking ‘“‘paragraph (2)(A)”’ and insert-
ing “paragraph (2)(B)”’.

SEC. 205. ORGANIZATIONAL CONFLICTS OF IN-
TEREST IN THE ACQUISITION OF
MAJOR WEAPON SYSTEMS.

(a) REQUIREMENT FOR PANEL TO PRESENT

RECOMMENDATIONS.—Not later than one year

s
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after the date of the enactment of this Act, the
Panel on Contracting Integrity established pur-
suant to section 813 of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (Public Law 109-364; 120 Stat. 2320)
shall present recommendations to the Secretary
of Defense on measures to eliminate or mitigate
organizational conflicts of interest in the acqui-
sition of major weapons systems.

(b) REVISED REGULATIONS REQUIRED.—Not
later than 180 days after receiving recommenda-
tions pursuant to subsection (a), the Secretary
of Defense shall revise the Defense Supplement
to the Federal Acquisition Regulation to address
organizational conflicts of interest by contrac-
tors in the acquisition of major weapon systems.

(¢) POTENTIAL ORGANIZATIONAL CONFLICTS OF
INTEREST.—The organizational conflicts of in-
terest considered during the preparation of the
recommendations required pursuant to sub-
section (a) shall include conflicts that could
arise as a result of any of the following:

(1) Lead system integrator contracts on major
defense acquisition programs and contracts that
follow lead system integrator contracts on such
programs, particularly contracts for production.

(2) The ownership of business units per-
forming systems engineering and technical as-
sistance functions, professional services, or
management support services in relation to
magjor defense acquisition programs by contrac-
tors who simultaneously own business units
competing to perform as either the prime con-
tractor or the supplier of a major subsystem or
component for such programs.

(3) The award of major subsystem contracts by
a prime contractor for a major defense acquisi-
tion program to business units or other affiliates
of the same parent corporate entity, and par-
ticularly the award of subcontracts for software
integration or the development of a proprietary
software system architecture.

(4) The performance by, or assistance of, con-
tractors in technical evaluations on major de-
fense acquisition programs.

(d) EXTENSION OF PANEL ON CONTRACTING IN-
TEGRITY.—Subsection (e) of section 813 of the
John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 109-364;
120 Stat. 2321) is amended to read as follows:

““(e) TERMINATION.—(1) Subject to the restric-
tion in paragraph (2), the panel shall continue
to serve until the date that is 18 months after
the date on which the Secretary of Defense noti-
fies the congressional defense committees of an
intention to terminate the panel based on a de-
termination that the activities of the panel no
longer justify its continuation and that con-
cerns about contracting integrity have been
fully mitigated.

“(2) The panel shall continue to serve at least
until December 31, 2011.”".

SEC. 206. AWARDS FOR DEPARTMENT OF DE-
FENSE PERSONNEL FOR EXCEL-
LENCE IN THE ACQUISITION OF
PRODUCTS AND SERVICES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the
Secretary of Defense shall commence carrying
out a program to recognize excellent perform-
ance by individuals and teams of members of the
Armed Forces and civilian personnel of the De-
partment of Defense in the acquisition of prod-
ucts and services for the Department of Defense.

(b) ELEMENTS.—The program required by sub-
section (a) shall include the following:

(1) Procedures for the nomination by the per-
sonnel of the military departments and the De-
fense Agencies of individuals and teams of mem-
bers of the Armed Forces and civilian personnel
of the Department of Defense for eligibility for
recognition under the program.

(2) Procedures for the evaluation of nomina-
tions for recognition under the program by one
or more panels of individuals from the Govern-
ment, academia, and the private sector who
have such expertise, and are appointed in such
manner, as the Secretary shall establish for pur-
poses of the program.
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(c) AWARD OF CASH BONUSES.—As part of the
program required by subsection (a), the Sec-
retary may award to any individual recognized
pursuant to the program a cash bonus author-
ized by any other provision of law to the extent
that the performance of such individual so rec-
ognized warrants the award of such bonus
under such provision of law.

SEC. 207. CONSIDERATION OF TRADE-OFFS
AMONG COST, SCHEDULE, AND PER-
FORMANCE IN THE ACQUISITION OF
MAJOR WEAPON SYSTEMS.

(a) REVIEW OF MECHANISMS FOR CONSIDERING
TRADE-OFFS.—The Comptroller General shall re-
view the use by the Department of Defense of
certain mechanisms for considering trade-offs
among cost, schedule, and performance in the
acquisition of major weapon systems.

(b) MECHANISMS INCLUDED.—The mechanisms
reviewed pursuant to subsection (a) shall in-
clude—

(1) the Tri-Chair Committee, as defined in sec-
tion 817 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181;
122 Stat. 225);

(2) Configuration Steering Boards as estab-
lished pursuant to section 814 of the Duncan
Hunter National Defense Authorization Act for
Fiscal Year 2009 (Public Law 110-417; 122 Stat.
4528);

(3) any mechanism that is used or that may
potentially be used by the Office of the Under
Secretary of Defense (Comptroller) for consid-
ering trade-offs among cost, schedule, and per-
formance in the acquisition of major weapon
systems; and

(4) any other mechanisms identified as allow-
ing for the consideration of trade-offs in the re-
port on investment strategies for major defense
acquisition programs required by section 817 of
the National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110-181).

(c) ASSESSMENT OF MECHANISMS.—The review
shall describe and evaluate the effectiveness of
the mechanisms identified in subsection (b).

(d) REPORT.—Not later than one year after
the date of the enactment of this Act, the Comp-
troller General shall submit to the congressional
defense committees a report on the review and
assessment performed pursuant to this section.
The report shall include such recommendations
as the Comptroller General considers appro-
priate on the matters reviewed, including rec-
ommendations to improve the effectiveness of
the mechanisms included in the report.

The SPEAKER pro tempore. Without
objection, H.R. 2101 is laid on the table.

There was no objection.

—————

CONGRATULATING AMERICAN
DENTAL ASSOCIATION ON ITS
150TH ANNIVERSARY

The SPEAKER pro tempore. The un-
finished business is the question on
suspending the rules and agreeing to
the resolution, H. Res. 204.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from the Virgin Is-
lands (Mrs. CHRISTENSEN) that the
House suspend the rules and agree to
the resolution, H. Res. 204.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

RECORDED VOTE

Mr. ANDREWS. Madam Speaker, I
demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 424, noes 0,

not voting 9, as follows:

Abercrombie
Ackerman
Aderholt
Adler (NJ)
Akin
Alexander
Altmire
Andrews
Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen
Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw

[Roll No. 253]

AYES—424

Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent

Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin

Farr

Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins

Hill

Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden

Holt

Honda
Hoyer
Hunter
Inglis
Inslee

Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
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Miller, George Reichert Souder
Minnick Reyes Space
Mitchell Richardson Speier
Mollohan Rodriguez Spratt
Moore (KS) Roe (TN) Stearns
Moore (WI) Rogers (AL) Stupak
Moran (KS) Rogers (KY) Sullivan
Moran (VA) Rogers (MI) Sutton
Murphy (CT) Rohrabacher Tauscher
Murphy (NY) Rooney Taylor
Murphy, Patrick Ros-Lehtinen Teague
Murphy, Tim Roskam Terry
Myrick Ross Thompson (CA)
Nadler (NY) Rothman (NJ) Thompson (MS)
Napolitano Roybal-Allard Thompson (PA)
Neal (MA) Royce Thornberry
Neugebauer Ruppersberger Tiahrt
Nunes Rush Tiberi
Nye Ryan (OH) Tierney
Oberstar Ryan (WI) Titus
Obey Salazar Tonko
Olson Sanchez, Loretta Towns
Olver Sarbanes Tsongas
Ortiz Scalise Turner
Pallone Schakowsky Upton
Pascrell Schauer Van Hollen
Pastor (AZ) Schiff Velazquez
Paul Schmidt Visclosky
Paulsen Schock Walden
Payne Schrader Walz
Pence Schwartz Wamp
Perlmutter Scott (GA) Wasserman
Perriello Scott (VA) Schultz
Peters Sensenbrenner Waters
Peterson Serrano Watson
Petri Sessions Watt
Pingree (ME) Sestak Waxman
Pitts Shadegg Weiner
Platts Shea-Porter Welch
Poe (TX) Sherman Westmoreland
Polis (CO) Shimkus Wexler
Pomeroy Shuler Whitfield
Posey Shuster Wilson (OH)
Price (GA) Simpson Wilson (SC)
Price (NC) Sires Wittman
Putnam Skelton Wolf
Quigley Smith (NE) Woolsey
Radanovich Smith (NJ) Wu
Rahall Smith (TX) Yarmuth
Rangel Smith (WA) Young (AK)
Rehberg Snyder Young (FL)
NOT VOTING—9
Diaz-Balart, L. Murtha Stark
Diaz-Balart, M. Sanchez, Linda Tanner

Edwards (TX)
Israel

T.
Slaughter

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining in this vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

————

APPOINTMENT OF CONFEREES ON

S, 454,

WEAPONS ACQUISITION

SYSTEM REFORM THROUGH EN-
HANCING TECHNICAL KNOWL-
EDGE AND OVERSIGHT ACT OF

2009

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferees: Messrs. SKELTON,
SPRATT, ORTIZ, TAYLOR, ABERCROMBIE,
REYES, SNYDER, SMITH of Washington,
Ms. LORETTA SANCHEZ of California,
Mr. MCINTYRE, Mrs. TAUSCHER, Messrs.
BRADY of Pennsylvania, ANDREWS, Mrs.
DAVIS of California, Messrs. LANGEVIN,
COOPER, ELLSWORTH, SESTAK, MCHUGH,
BARTLETT, MCKEON, THORNBERRY,
JONES, AKIN, FORBES, MILLER of Flor-
ida, WILsSON of South Carolina,
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CONAWAY, HUNTER, and COFFMAN of
Colorado.
There was no objection.

———

MOTION TO CLOSE CONFERENCE
COMMITTEE MEETINGS ON S. 454

Mr. SKELTON. Madam Speaker, pur-
suant to clause 12 of House rule XXII,
I move that meetings of the conference
between the House and the Senate on
S. 454 may be closed to the public at
such times as classified national secu-
rity information may be broached, pro-
vided that any sitting Member of Con-
gress shall be entitled to attend any
meeting of the conference.

The SPEAKER tempore. Pursuant to
clause 12 of rule XXII, the motion is
not debatable, and the yeas and nays
are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 409, nays 11,
not voting 13, as follows:

[Roll No. 254]

YEAS—409

Abercrombie Carnahan Frank (MA)
Ackerman Carney Franks (AZ)
Aderholt Carson (IN) Frelinghuysen
Adler (NJ) Carter Fudge
Akin Cassidy Gallegly
Alexander Castle Garrett (NJ)
Altmire Castor (FL) Gerlach
Andrews Chaffetz Giffords
Arcuri Chandler Gingrey (GA)
Austria Childers Gohmert
Baca Clarke Gonzalez
Bachmann Clay Goodlatte
Bachus Cleaver Gordon (TN)
Baird Clyburn Granger
Baldwin Coble Graves
Barrett (SC) Coffman (CO) Grayson
Barrow Cohen Green, Al
Bartlett Cole Green, Gene
Barton (TX) Conaway Griffith
Bean Connolly (VA) Grijalva
Becerra Conyers Guthrie
Berkley Cooper Gutierrez
Berman Costa Hall (NY)
Berry Costello Hall (TX)
Biggert Courtney Halvorson
Bilbray Crenshaw Hare
Bilirakis Crowley Harman
Bishop (GA) Cuellar Harper
Bishop (NY) Culberson Hastings (FL)
Bishop (UT) Cummings Hastings (WA)
Blackburn Dahlkemper Heinrich
Blunt Davis (AL) Heller
Boccieri Davis (CA) Hensarling
Boehner Davis (IL) Herger
Bonner Davis (KY) Herseth Sandlin
Bono Mack Davis (TN) Higgins
Boozman Deal (GA) Hill
Boren DeFazio Himes
Boswell DeGette Hinchey
Boucher Delahunt Hinojosa
Boustany DeLauro Hirono
Boyd Dent Hodes
Brady (PA) Dicks Hoekstra
Brady (TX) Dingell Holden
Braley (IA) Doggett Holt
Bright Donnelly (IN) Hoyer
Broun (GA) Doyle Hunter
Brown (SC) Dreier Inglis
Brown, Corrine Driehaus Inslee
Brown-Waite, Duncan Issa

Ginny Edwards (MD) Jackson (IL)
Buchanan Ehlers Jackson-Lee
Burgess Ellsworth (TX)
Burton (IN) Emerson Jenkins
Butterfield Engel Johnson (GA)
Buyer Eshoo Johnson, E. B.
Calvert Etheridge Johnson, Sam
Camp Fallin Jones
Campbell Fattah Jordan (OH)
Cantor Flake Kagen
Cao Fleming Kanjorski
Capito Forbes Kaptur
Capps Fortenberry Kennedy
Capuano Foster Kildee
Cardoza Foxx Kilpatrick (MI)
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Kilroy Mitchell Schauer
Kind Mollohan Schiff
King (IA) Moore (KS) Schmidt
King (NY) Moore (WI) Schock
Kingston Moran (KS) Schrader
Kirk Moran (VA) Schwartz
Kirkpatrick (AZ) Murphy (CT) Scott (GA)
Kissell Murphy (NY) Scott (VA)
Klein (FL) Murphy, Patrick Sensenbrenner
Kline (MN) Murphy, Tim Serrano
Kosmas Myrick Sessions
Kratovil Nadler (NY) Sestak
Lamborn Napolitano Shadegg
Lance Neal (MA) Shea-Porter
Langevin Neugebauer Sherman
Larsen (WA) Nunes Shimkus
Larson (CT) Nye Shuler
Latham Oberstar Shuster
LaTourette Obey Simpson
Latta Olson Sires
Lee (NY) Ortiz Skelton
Levin Pallone Slaughter
Lewis (CA) Pascrell Smith (NE)
Lewis (GA) Pastor (AZ) Smith (NJ)
Linder Paul Smith (TX)
Lipinski Paulsen Smith (WA)
LoBiondo Payne Snyder
Loebsack Pence Souder
Lofgren, Zoe Perlmutter Space
Lowey Perriello Spratt
Lucas Peters Stearns
Luetkemeyer Peterson Stupak
Lujan Petri Sullivan
Lummis Pingree (ME) Sutton
Lungren, Daniel  Pitts Tauscher
E. Platts Taylor
Lynch Poe (TX) Teague
Mack Polis (CO) Terry
Maffei Pomeroy Thompson (CA)
Maloney Posey Thompson (MS)
Manzullo Price (GA) Thompson (PA)
Marchant Price (NC) Thornberry
Markey (CO) Putnam Tiahrt
Markey (MA) Quigley Tiberi
Marshall Radanovich Tierney
Massa Rahall Titus
Matheson Rangel Tonko
Matsui Rehberg Towns
McCarthy (CA) Reichert Tsongas
McCarthy (NY) Reyes Turner
McCaul Richardson Upton
McClintock Rodriguez Van Hollen
McCollum Roe (TN) Visclosky
McCotter Rogers (AL) Walden
McGovern Rogers (KY) Walz
McHenry Rogers (MI) Wamp
McHugh Rohrabacher Wasserman
MclIntyre Rooney Schultz
McKeon Ros-Lehtinen Watson
McMahon Roskam Watt
McMorris Ross Weiner
Rodgers Rothman (NJ) Welch
McNerney Roybal-Allard Westmoreland
Meek (FL) Royce Wexler
Meeks (NY) Ruppersberger Whitfield
Melancon Rush Wilson (OH)
Mica Ryan (OH) Wilson (SC)
Michaud Ryan (WI) Wittman
Miller (FL) Salazar Wolf
Miller (MI) Sanchez, Loretta Wu
Miller (NC) Sarbanes Yarmuth
Miller, Gary Scalise Young (AK)
Minnick Schakowsky Young (FL)
NAYS—11
Blumenauer Johnson (IL) Speier
Ellison Kucinich Waters
Filner Lee (CA) Woolsey
Honda McDermott

NOT VOTING—13

Diaz-Balart, L. Miller, George Stark
Diaz-Balart, M. Murtha Tanner
Edwards (TX) Olver Velazquez
Farr Sanchez, Linda Waxman
Israel T.
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So the motion was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

May 13, 2009

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 2346, SUPPLEMENTAL AP-
PROPRIATIONS ACT, 2009

Mr. PERLMUTTER, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 111-107) on the
resolution (H. Res. 434) providing for
consideration of the bill (H.R. 2346)
making supplemental appropriations
for the fiscal year ending September 30,
2009, and for other purposes, which was
referred to the House Calendar and or-
dered to be printed.

———
J 1800

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 874

Mr. SARBANES. Mr. Speaker, I ask
unanimous consent that my name be
removed as a cosponsor of H.R. 874.

The SPEAKER pro tempore (Mr.
QUIGLEY). Is there objection to the re-
quest of the gentleman from Maryland?

There was no objection.

———

APPOINTMENT OF MEMBER TO
BOARD OF TRUSTEES OF THE IN-
STITUTE OF AMERICAN INDIAN
AND ALASKA NATIVE CULTURE
AND ARTS DEVELOPMENT

The SPEAKER pro tempore. Pursu-
ant to 20 U.S.C. 4412, and the order of
the House of January 6, 2009, the Chair
announces the Speaker’s appointment
of the following Member of the House
to the Board of Trustees of the Insti-
tute of American Indian and Alaska
Native Culture and Arts Development:

Mr. LUJAN, New Mexico

——
SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes.

(Mr. POE of Texas addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

RECOGNIZING BRADY PLAN’S 20TH
ANNIVERSARY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Wyoming (Mrs. LUMMIS) is
recognized for 5 minutes.

Mrs. LUMMIS. Mr. Speaker, I rise
today to recognize the 20th anniversary
of the Brady Plan and in honor of
former Treasury Secretary Nicholas
Brady. The Brady Plan launched a new
era of growth, development, and cap-
ital market access for emerging mar-
ket economies.

While Brady Bonds themselves have
been largely superseded by newer in-
struments, the Brady Plan encouraged
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many emerging market countries to
adopt and pursue ambitious economic
reform programs which have been in-
strumental in the progress achieved
during the last 20 years.

On April 25, I attended a commemo-
rative dinner in honor of Nicholas
Brady and his many accomplishments.
As Secretary of the Treasury under
President George H.W. Bush, Mr.
BRADY was instrumental in resolving
Latin American debt problems.

I was honored to hear Mr. Brady
speak on the current economic crisis
and credit crunch, as well as present
his proposal for reform. As he stated,
we must have boldness, clarity, and de-
termination today, just as they did in
1989 in order to build prosperity out of
this crisis.

International economic experts who
attended the dinner praised Mr.
BRADY’s work, while also noting how
important trust, integrity, and per-
sonal relationships are in formulating
global policy. The same is true today.

Our actions today to solve the eco-
nomic crisis cannot and should not be
done in haste. The politically charged
environment of Congress makes the
creation of effective long-term policy
extremely difficult. Consequently, Mr.
BRADY’s remarks supported the cre-
ation of an independent commission, to
find the root cause of our economic sit-
uation and to propose reforms to our fi-
nancial system.

I support such a bipartisan commis-
sion. As Mr. BRADY stated, ‘It is vital
not just that far-reaching, complex re-
form of the financial system be pursued
prudently but in a bipartisan manner
in order to gain national support. After
all, the purpose is to revive public con-
fidence in the system itself.”

I was disappointed to see the Finan-
cial Markets Commission in S. 386, the
Fraud Enforcement and Recovery Act,
pass the House with a makeup of six
Democrats and four Republicans. That
is why last week I opposed this com-
mission while at the same time agree-
ing to cosponsor H.R. 2111, the Congres-
sional Commission on Financial Ac-
countability and Preparedness Act of
2009. H.R. 2111’s commission will have
two members appointed from each side
of the aisle and a mutually agreed upon
fifth member to chair. This is true bi-
partisanship and is what is needed to
find the real root causes and solutions
to our financial crisis.

I hope that submitting Mr. Brady’s
speech for the RECORD will spark a de-
bate in Congress over the necessity for
a bipartisan commission and how we,
as a Nation, will move forward.

APRIL 25, 2009.
20TH ANNIVERSARY OF THE BRADY PLAN
(By Nicholas F. Brady)

WASHINGTON, DC.—Good evening. I'd like
to thank Charles Dallara and the IIF for or-
ganizing this gathering of old and new
friends to celebrate the 20th anniversary of
the Brady Plan. Although I've been given the
honor of speaking, I'd like to note that a
great many of you here tonight share the
credit for making the Brady Plan a success.
And I want to thank you all of you who have
spoken so generously.
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Let’s start with why the Brady Plan was
called the Brady Plan. We had been negoti-
ating with Mexico since March 1989 under
the rubric of what we called ‘‘the new debt
strategy.”” In July, while we were in Paris for
the Group of Seven Summit, we had a major
breakthrough with Mexico. When President
Bush, No. 41, held the traditional end-of-
summit press conference before 1,000 report-
ers, one journalist asked the president if he
was going to call the new strategy the Bush
Plan. He didn’t miss a beat before answering,
‘““No, we’re going to call it the Brady Plan.
Then if it works, we’ll call it the Bush
Plan.” The audience erupted into laughter,
and the president, with his marvelous sense
of humor, repeated the line so many times in
the following days that the name stuck.

There are uncanny parallels between the
situation we find ourselves in today and the
one the Bush administration confronted a
generation ago. We faced a three-pronged
crisis, including the credit markets, the real-
estate market, and the budget just as the
Obama administration does now. So it may
be useful to recall the issues and challenges
of the late '80s and early ’90s as we try to re-
solve current problems and move into the fu-
ture.

First of all there was a serious LDC debt
crisis. It’s easy to forget that in 1988 our
banking system was in dire straits because
the commercial banks held billions of dollars
of loans in countries whose economic pros-
pects had ground to a halt. Three weeks into
my job as Treasury secretary, the late Gus-
tavo Petricioli, then Mexico’s ambassador to
the United States, called for an urgent meet-
ing at the Treasury department to tell me
that Mexico was threatening to default on
its international bank loans. Talk about re-
ality. It didn’t take much imagination to
grasp that if Mexico took that route then a
string of Latin American economies likely
would follow and that a volatile region
would move from chaos to danger.

Clearly a new approach was needed. For
several years before I got to the Treasury,
people had come in with various papers and
solutions, all aimed at alleviating the debt
overhang, but none really accomplished that.
In a huge stroke of good fortune, I inherited
two brilliant people at Treasury—David
Mulford and Charles Dallara—and the first
thing we did was to write a paper that came
to be known as the ‘“Truth Serum Paper.”
We worked days, nights, and weekends to es-
tablish a detailed description of the prob-
lems we faced, of what the fundamental re-
alities were. No troublesome obstacle was
passed over. Among the indisputable points
we laid out were that new money commit-
ments had dried up in the past 12 months and
that many banks were negotiating private
sales of LDC paper at steep discounts while
maintaining their claim on the countries
that the loans were still worth 100 cents on
the dollar. There were more, and they were
equally sobering.

We used these irrefutable facts as a start-
ing point in all subsequent meetings. Our
rule was that no suggestions were permitted
to be discussed if they didn’t accept the
Truth Serum. They were off the table. Good-
bye. Don’t waste time.

I felt that the solution to too much debt
was not more debt but less. From there, you
know the rest: we persuaded the inter-
national commercial banks—at first with
great difficulty—to write down the stated
value of the loans on their books to some-
thing close to market value in exchange for
that lesser amount of host-country bonds
backed by U.S. zero-coupon Treasuries. The
Brady Plan was achieved at a negligible cost
to the U.S. government. Yet it led to the re-
structuring, for example, of more than $100
billion of foreign bank debt for Mexico,
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Brazil, and Argentina alone. The plan broke
the debt gridlock and opened the door for
economic growth and social development in
Latin America after the lost decade of the
1980s. And it created a new asset class: pub-
licly traded sovereign debt—Brady Bonds—
that grew to exceed half a trillion dollars.
The process bought time, and the bonds
helped to provide funds to developing nations
in exchange for long-lasting reforms by the
participating countries.

A second initiative the Bush 41 administra-
tion had to undertake was to reconstitute
the savings and loan industry and the real-
estate market it financed—a problem not of
President Bush’s making. We created the
Resolution Trust Corporation to take over
some 750 insolvent savings banks, which re-
introduced vibrancy into the real-estate
market. In order to do this, we had no choice
but to seek funding from Congress and un-
dergo the intense political criticism that
came with it. So we took the heat and moved
on to solve the problem. Leadership can be
painful. The final tab for cleaning up the
S&L mess was $165 billion, including what
was spent before we arrived. While this is not
trivial, it didn’t come close to estimates by
businesses, politicians, and the media, which
estimated that it would cost us $500 billion.
I’'ve been asked a number of times what re-
versed that era’s negative thinking—and
when. My firm conclusion is that it subsided
in direct proportion to the weekly successful
results recorded by the RTC to close the
bankrupt S&Ls, gather up the real estate
they held, and sell it promptly into the mar-
ket.

Third, in a major contrast to today, we set
about to reign in escalating spending by the
U.S. government, which was, for that day
and age, clearly out of control. The Budget
Act of 1990 established binding caps on the
amount that Congress could spend on discre-
tionary items. It was easy to see—and it was
easy for me to recommend—that that’s what
the country needed. But President Bush, who
had uttered the famous words, ‘“‘No new
taxes,” in his 1988 election campaign, said to
me more than once, ‘“The trouble with you,
Brady, is that you never ran for sheriff.”” The
record should be clear that George Bush
fully grasped the political ramifications of
designing this legislation, but he decided it
was the right thing to do for the country.
And while the Budget Act probably contrib-
uted to his reelection defeat in 1992, it was
an essential building block for the decade of
economic growth that followed.

People constantly tell me that the prob-
lems we’'re dealing with today are much
more complex than those we faced 20 years
ago. Maybe. Maybe not. The issues didn’t
feel simple to us back then, just as I'm sure
they don’t feel simple to Secretary Tim
Geithner and his associates at the Treasury
now.

I won’t spend a lot of time tonight trying
to assign blame for the current crisis; I've
been gone from Wall Street too long. In
broad strokes I would say that when I came
to Wall Street in 1954, it was a profession,
one that financed the building of this coun-
try’s industrial capacity and infrastructure.
Year by year, however, the industry’s em-
phasis has moved away from that purpose
and toward financial innovation for financial
profit’s sake. Of course, many banks have
served their clients well and their hard work
has been a positive factor. Nevertheless, the
U.S. Department of Commerce figures show
that from 1980 to 1982, the financial sector
accounted for an average of 9.1 percent of
U.S. total corporate profits. By 2005 to 2007
that three-year average had more than tri-
pled, to 28.6 percent.

The particulars of today’s collapse in judg-
ment and common sense have been laid out
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in chapter and verse, so just I'll say briefly,
first, that the whole notion that risk can be
measured by a mathematical formula is
based on the illusion of reality. Second, the
desire for the improved returns generated by
high leverage led the purveyors of this risk
to push it beyond any reasonable boundaries.

But while assigning villainy to CEOs of
banks and other institutions may be high
theater, playing to our country’s justifiable
anger is counterproductive. There are many
good people in the industry, people who in-
evitably will—and should—be called on to
work through the malfunctions in the sys-
tem. The political process should con-
centrate now on how to fix the financial sys-
tem and let the country’s legal arm ferret
out and deal with the wrong doers.

A core issue today is that the government
has yet to adequately describe the roots of
the financial crisis to its citizens and there-
fore to fully pinpoint its size. It’s been my
experience that you can’t fix what you can’t
explain. This leads one to think that the so-
lution lies in providing ringing clarity on
how the housing market burst, how the mar-
ket excesses spread beyond housing, how
these forces were fueled and then accelerated
by our outsized external imbalances, and,
with this knowledge, decide how markets
can now be stabilized.

At the same time, it’s hard to see how our
national leaders have helped the country dig
out of its very real problems when they de-
value each public pronouncement with the
caveat: ‘“‘Remember, it’s not over yet.”’

Their caution reminds me of a story that
was told to me by a friend, Bob Kleberg, who
was the head of the King Ranch, the largest
ranch in the United States, about a college
commencement ceremony in his hometown
of Kingsville, Texas, during the worst of the
Great Depression. Bob had invited two
speakers. One was an earnest Ivy League
economist and the other was this country’s
most famous cowboy-philosopher, Will Rog-
ers. The economist, who spoke first, read a
long and languorous speech about how bad
things were, leaving the roomful of 21-year-
olds wondering if there was any hope to be
had about their prospects. The conclusion of
his speech was met with nervous and polite
applause, after which Will Rogers, who was
sitting in the front row, literally vaulted up
onto the stage. Facing the audience squarely
he looked out and said just six words: ‘‘Live
through it if you can.” Then he jumped off
the stage and returned to his seat. Terse,
maybe. But they did live through it.

And we will, too. So what should we do as
the crisis abates? Here, there is real work to
be done. First we should just come out and
say it: the financial system that led us to
the brink of disaster is broken.

How do we proceed?

The first step would be to reduce the num-
ber of and simplify the U.S. regulatory au-
thorities, which include the Federal Reserve,
the OCC, the FDIC, the OTS, the CFTC, the
SEC, and state regulators too numerous to
list. The easiest part of this process is nam-
ing them! Nowhere else in the world is the
implementation of banking authority so dif-
fuse, and the choices they present to the gov-
erned result in regulatory shopping for the
softest touch. Be forewarned: each one of
these organizations has a protector in Con-
gress, and it will take a thunderbolt from
the White House and Congress to reorganize
and streamline them. Tough as it will be, the
necessity is apparent to all, both here and
abroad.

The next step after marshaling the regu-
latory authorities is to move on to the bank-
ing institutions themselves. Of course we
must be attendant to the fact that markets
are international and by definition inter-
related and interdependent. Yet a sense of
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order would dictate that we tend to our own
backyard before trying to gain consensus
with 19 other countries.

As I see it, we have two choices. The first
is to repair the current system, which is
made of deposit-taking institutions on the
one hand and what’s known as the shadow
banking system, or non-bank financial insti-
tutions, on the other. Under this approach,
we would subject the entire group to one
large, all-seeing regulatory system. Doing so
would be enormously complicated, and the
more complicated the regulatory system the
less effective the regulation. In my opinion
it is a bridge too far.

We need a stronger identity of purpose be-
tween the regulators and the businesses sub-
ject to regulation beyond mere adherence to
the law. My own view is that in addition to
too many regulators, there is the further
problem that the regulators did not use their
existing powers. They could have halted the
growth of the excessive leverage but did lit-
tle. A culture of systemic risk awareness has
to be developed, with clear guidelines to be
followed regularly.

Equally important, we need a financial
system that has untouchable safety and sur-
vivability as its main stem. This would re-
move debate over whether any of its parts is
too big to fail. After all, we’re talking about
the people’s money. Is it operationally pos-
sible to combine the mechanics of the shad-
ow banking system, which has emphasized
gigantic leverage under-girded by
stratospherically complex mathematical for-
mulae, with the principle of securing the
people’s money? And as tempting as it is to
tinker with the present system instead of
building a new one, is it the best we can do
to prevent another crisis?

I believe that we need a simpler system
centered on deposit-based banks. Under this
approach, individual accounts in the deposi-
tory banks would continue to be protected
up to $250,000 and these banks would have ac-
cess to the country’s central bank. These in-
stitutions would not be allowed to partici-
pate in markets involving inordinate lever-
age or equity transactions that would risk
their deposit-protecting charter. In contrast
to the current mode, when asked what their
primary purpose is, the banks’ chief execu-
tives wouldn’t talk first about shareholder
return. Instead they would stand up and say:
“Our institution’s primary purpose is to
repay the depositors’ money. Of course this
is not the institutions’ only purpose, and in-
novation within them as it relates to the
asset side of the balance sheet should be en-
couraged as long as they keep a weather eye
on leverage and equity risks.

The highly innovative shadow banking sys-
tem with its mantra of lower transaction
costs, which would continue to introduce
new concepts, would fund itself from the
money markets and other sources but with-
out federal guarantees and access to Amer-
ica’s central bank. Institutions that cur-
rently straddle the two funding markets
would have to choose which type of business
to pursue. I know this would provoke the im-
mediate cry that the financial system would
be further pinched and credit would further
shrink. My answer is that any deposit-gath-
ering system with a $250,000 guarantee from
the U.S. government and access to the cen-
tral monetary authorities would get all the
deposits it needed to provide a vibrant credit
system.

Admittedly, ironing out the details of such
a vastly complicated system is a task of the
highest order, but I believe it is attainable.
You may have noticed that the Senate voted
this week to create an independent commis-
sion to examine the root causes of the eco-
nomic collapse and provide a blueprint for
the future, and the Speaker of the House
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called for an inquiry similar to the Pecora
Commission held in the early 1930s that gave
rise to that generation’s new securities laws.
It takes me back. My first assignment as a
new hire at Dillon Read in 1954, where I
stayed for the next 35 years, was to read the
volume on securities from the Pecora find-
ings as an explanation for why we did things
the way we did.

This country has had a long and important
history of independent commissions aimed
at laying the groundwork for solutions to
national problems of huge moment. Inde-
pendent is the key word. Such commissions,
which call on people with deep knowledge of
the underlying problem, have had as their
precept exposing fundamental realities. It’s
unfathomable why such a suggestion has
been so long in coming, except to note that
commissions terrify the powers that be, both
inside and outside the government. If prop-
erly constituted, however, they bring to-
gether the best of the country’s thinkers and
thinking, and they’re often the only force
that unifies the nation. I've been dismayed
to read that a number of lawmakers who say
they’re for a commission nonetheless don’t
want it to get in the way of acting now.
That’s exactly backwards. In my view what
we need is a rigorous debate and that takes
time. As the American writer and philoso-
pher Ralph Waldo Emerson once said, ‘‘Coun-
sel to which time hath not been called, time
will not ratify.”

The composition of the commission is
critically important: it can shape the whole
outcome. It should have the word ‘‘inde-
pendent” in its title. I believe its chair or
chairs should be appointed by the president
and that its expert membership should be ap-
pointed in equal numbers by the Democratic
and Republican leadership of both houses of
Congress. It is vital not just that far-reach-
ing, complex reform of the financial system
be pursued prudently but in a bipartisan
manner in order to gain national support.
After all, the purpose is to revive public con-
fidence in the system itself.

In conclusion, let me thank all of you for
the great warmth of your reception. We can
all agree that thanks to so many of you in
this room tonight, including Charles and
David, Bill and Pedro and Angel, that the
Brady Plan worked and that it indeed set the
base for significant prosperity over the past
20 years. I believe that if we can muster
similar boldness, clarity, and determination
today, we can build prosperity from this cri-
sis and I look forward to working with you in
this endeavor.

———
GUIDE ACT OF 2009

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. ROYBAL-
ALLARD) is recognized for 5 minutes.

Ms. ROYBAL-ALLARD. Mr. Speaker,
I rise to introduce the GUIDE Act of
2009 on behalf of millions of vulnerable
individuals known as dual eligibles,
who are faced with critical and essen-
tial decisions on which drug plan and
pharmacy will provide the medications
they need to survive.

Seven million Americans are duly en-
rolled in Medicaid due to low income
levels and Medicare because of their
age or disability. Almost 40 percent are
cognitively impaired. These are people
with mental retardation, mental ill-
ness, autism and dementia. Over 75 per-
cent have one or more functional limi-
tations such as problems eating, bath-
ing, dressing, and managing money.
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Prior to the passage of the Medicare
Modernization Act, which established
the Medicare part D prescription drug
program, dual eligibles received their
medications by simply taking their
prescriptions and their Medicaid card
to a pharmacy of their choice and pay-
ing a nominal fee.

With the passage of part D, this sim-
ple process changed and dual eligibles
were required to pick a plan from the
new program or be automatically and
randomly enrolled in one.

Unfortunately, due to the life chal-
lenges faced by these cognitively im-
paired individuals, their attempt to
navigate the array of complex prescrip-
tion drug plans was overwhelming with
regrettable consequences.

Many mistakenly chose or were en-
rolled in plans that presented obstacles
including: prohibited copays, limited
formularies, and medication exclu-
sions.

Their lack of access to prescribed
medications has been linked to serious
adverse events, including increased
emergency room visits and hospitaliza-
tions.

To eliminate these access problems,
I, together with the gentleman from
Texas (Mr. SESSIONS), have introduced
the Guidance, Understanding and Infor-
mation for Dual Eligibles Act, or the
GUIDE Act.

The GUIDE Act addresses the life-
threatening issue by establishing a
pilot program where experienced social
workers and case managers will pro-
vide dual eligibles with one-on-one
counseling for Medicare part D in their
community mental health centers and
community nonprofit centers.

This program will benefit this group
of vulnerable Americans by ensuring
tangible access to the medications they
so badly need to live healthy and pro-
ductive lives. In addition, this program
will benefit all Americans by reducing
the social and economic costs associ-
ated with lack of access to essential
medications.

Mr. Speaker, the GUIDE Act is an
important bill that will provide one of
the most vulnerable groups in our soci-
ety with the information, guidance,
and understanding they need to suc-
cessfully choose the Medicare part D
prescription drug plan that meets their
health care needs for survival and a
healthier and better quality of life.

On behalf of the millions of cog-
nitively disabled and mentally ill
Americans who live in all of our dis-
tricts, I strongly urge my colleagues to
cosponsor and support the GUIDE Act.

——————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
JONES) is recognized for 5 minutes.

(Mr. JONES addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)
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MAKING HUMAN SPACE FLIGHT A
PRIORITY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. POSEY) is rec-
ognized for 5 minutes.

Mr. POSEY. Mr. Speaker, on Monday
I had the great privilege of watching
the launch of the Space Shuttle
Atlantis at Kennedy Space Center.

As a resident of Brevard County,
Florida, it is an experience of which I
will never tire, and one which I ear-
nestly encourage everyone to see, espe-
cially Members of Congress and the
President, while they still can.

While we have the grandeur of Mon-
day’s launch fresh in our minds, I find
the proposed NASA budget very dis-
appointing. The budget plan essentially
flatlines NASA’s budget for the next 5
years and appears to spawn an abrupt
end to the space shuttle in 2010. Wash-
ington is spending trillions of dollars
on other programs, but has not seen fit
to make human space flight a priority
at this time.

NASA will attempt to complete the
remaining flights of the space station
manifest in 2010 within the constraints
of its budgetary strait jacket. However,
any flights that extend beyond Sep-
tember 2010 will be funded by bor-
rowing money from the next genera-
tion vehicle, the Constellation, under
the just released 2010 budget plan. The
plan is unacceptable to me, and I hope
it is unacceptable to you and my other
colleagues.

Also disappointing is the proposed
open-ended review of the shuttle’s suc-
cessor and the fact it was not begun
months ago. Time is of the essence as
critical decisions are being made today
that will impact NASA for the next
several decades.

America’s space shuttle only has
eight, possibly nine more launches.
After that, many of the world’s great-
est engineers and technicians will be
laid off from their jobs, and American
taxpayers will pay Russians hundreds
of millions, if not billions, of dollars to
take American astronauts to the inter-
national space station.

This ironic arrangement is likely to
last for a minimum of 3 years, and like-
ly longer, until the next generation
launch vehicle comes online. Various
memos and budget blueprints in Wash-
ington may portray this arrangement
with the Russians as an unwelcome ne-
cessity, but it has become a necessity
only due to a lack of America’s prior-
ities.

It is wishful thinking on bureau-
cratic whiteboards that America can
lay off this invaluable workforce and 3
years or more later expect to regroup
them and rebrand them in the shuttle’s
successor program.

The transition is unlikely to seam-
less, and I speak from experience. In
my younger days, I worked on the
Apollo 11 program. I had the best job in
the whole world that anyone my age
could possibly have: inspecting rockets
bound for the moon. But when the pro-
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gram came to an end, and it came
abruptly, I and many of my fellow col-
leagues, some of the brightest minds in
the world, excepting me, of course,
were given pink slips.

Mr. Speaker, Monday’s launch rep-
resents one thing that the TUnited
States is undeniably, unequivocally,
and universally respected for around
the globe. Friends and foes alike ac-
knowledge that the United States of
America is truly the leader in space.

So it is astonishing to me that we are
so0 near the brink of yielding this mili-
tary and economic high ground to Rus-
sia or China, or someone else. Let us
bear in mind that the Chinese are not
going to the moon solely to collect
moon rocks.

History has shown a progression in
regards to our security, which we ig-
nore at our own peril. It started back
in Old Testament times when whoever
could wield the biggest bone controlled
the security of the land. And then who
could muster the biggest army, and
then who could get the straightest
spears and strongest shields.
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And then, whoever had the strongest
Navy—you know, Sweden and Spain,
the greatest powers in the world. And
then in World War I, whoever could
build the most mechanized army, that
could build the most tanks determined
how secure the world would be. And in
World War II, it was the Air Force;
whoever controlled the air would con-
trol the security of this world. And
today, it’s space; whoever controls
space will control what security there
will be on this Earth.

Today, conflict between nations has
also evolved beyond bayonets, bullets
and bombs; we are in an economic war
of survival. I fear that many take our
position for granted and assume that
our prosperity will continue indefi-
nitely into the future because we have
been so blessed with prosperity thus
far.

The President has said he wants half
of our Nation’s GDP to come from
high-tech, and as you know, you can’t
get any more high-tech than space. We
take for granted the countless spinoffs
and inventions from NASA, which has
issued over 6,000 patents. NASA’s
‘“‘spinoff database” lists over 1,600
items since 1976. Farmers rely on their
weather satellites. We all rely on GPS
now. We don’t give a second thought to
the use of our cell phones or our Black-
Berrys, our laptops, or even Velcro for
that matter. I can remember when a
computer processor used to take up an
entire room. Now, for $56 you can go
down to Wal-Mart and get a little cal-
culator that will fit in your wallet and
do the same things.

Mr. Speaker, nothing represents the
future and what is possible for man-
kind more than space. The future is
not yet written. We have not yet
reached the point of no return. The
NASA budget is not etched in stone.
We can make the right decisions to re-
duce the space gap, minimize the loss
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of our shuttle workforce, and move
ahead with the shuttle’s successor.
These objectives are compatible, desir-
able, and overlap with the President’s
stated intentions to strengthen tech-
nology as our economic base.

In conclusion, I call on the leaders of
this body to revamp the NASA budget
and to think about the implications
should we travel down the path as cur-
rently set. America can do better, and
future generations of Americans de-
serve better.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

(Ms. WOOLSEY addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

——————

IN SUPPORT OF 2009
SUPPLEMENTAL BILL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. KLEIN) is rec-
ognized for 5 minutes.

Mr. KLEIN of Florida. Mr. Speaker, 1
rise today to lend my strong support
for the supplemental aid funding that
the House will be considering this
week. This bill represents account-
ability to the taxpayers and a robust
commitment to our national security
and stability around the world.

In December, I had the privilege of
visiting with our troops and military
leaders in Afghanistan. I met with
Americans who are doing incredible
work to help the Afghani people take
ownership of their economy and pro-
vide security in their neighborhoods.
The administration’s plan for re-
focusing our attention on Afghanistan
incorporates both the U.S. military
component but also builds up training
for the Afghan military and police,
government reforms, funding for eco-
nomic development, and training of the
Afghan people to grow alternative
crops and build roads and irrigation
systems.

I want to ensure that our troops in
Afghanistan are as safe as possible.
Therefore, I'm proud to support the fis-
cal 2009 supplemental bill which in-
cludes $2.2 billion more than requested
for mine-resistant, ambush-protected
vehicles to protect our troops. Not only
is it imperative that we provide serv-
icemembers everything they need to
complete their mission safely, we must
also provide them with everything they
have earned upon their return to civil-
ian life.

Our troops and their families have
given everything to this mission. We
know that some of our troops have
missed family milestones, others have
suffered financial setbacks, and many
others have experienced psychological
trauma. This bill provides for expanded
counseling services, state-of-the-art
equipment for our wounded warriors,
and funds to reintegrate our troops
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back into civilian life and the work-
force when they return home.

Some members of the military were
told that their service would last a cer-
tain amount of time, and then they
were told that they would be ‘‘stop-
lossed’’—that means that their tour
would be extended. To me, this shows a
certain amount of disrespect for those
who put on the uniform. It was a dif-
ficult decision to ask them to go back,
but there also needs to be a sense of
fairness on how they’re compensated
for that. It doesn’t help their readiness
or our readiness for our national secu-
rity to have low morale among our
troops. That is why I am very proud
that this supplemental retroactively
pays servicemembers and veterans $500
for every month that they’ve served
under stop-loss orders since 2001. This
is long overdue, and it’s the right thing
to do.

Our troops in Afghanistan will also
be safer if we find regional solutions;
that will include strengthening our
current initiatives in Pakistan. Re-
cently, General Petraeus, who is doing
an excellent job for us, came to Palm
Beach County in Florida in my dis-
trict. We talked about it, and he told
me—and I think we all understand this,
as members of the Foreign Affairs
Committee, that Pakistan and Afghan-
istan have become a single threat and
a single issue because of this threat.

Training the Pakistani security
forces to confront the Taliban will help
the Pakistani Government regain its
foothold and prevent it from being a
failed state, which is an unacceptable
threat to us and the region. This could
not be more urgent. Our aid must com-
municate security priorities, including
the Pakistani Government’s assurances
to safeguard the border of Pakistan
and Afghanistan, and also to secure the
nuclear facilities and weapons that
they have.

Lastly, I would like to touch upon
how the supplemental aid bill treats
aid to the Middle East.

President Obama, Secretary Clinton,
and Special Envoy Mitchell have pro-
vided U.S. leadership in the region to
advance the causes of peace and secu-
rity. However, the engagement would
become more difficult if the Palestin-
ians were to form a national unity gov-
ernment, including Hamas.

I support our current policy—no aid
to terrorist organizations, no aid to
any group that incites violence, pro-
motes and implements terrorist at-
tacks, and kidnaps young men without
regard to human rights. This bill that
we’re considering is clear: no aid to
Hamas.

In the event that a unity government
denounces violence, abides by PLO and
PA agreements, and recognizes Israel
as a Jewish state, then we can start the
conversation about aid. In that case,
according to this bill, if the President
can certify that these conditions have
been met, then aid can be released to
the unity government and only under
those circumstances.
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Furthermore, current restrictions
maintain that U.S. taxpayer funds to
the U.N. Relief and Works Agency,
UNRWA, which administers aid to Pal-
estinian refugees, may not be used or
diverted to fund terrorism or any ac-
tivities of a terrorist group. I would
urge the State Department to ensure
that these restrictions are followed in
both the letter and the spirit of the
law, and to remain absolutely vigilant
in investigating any possible infrac-
tions.

Finally, I would like to continue to
bring attention to the cause of Gilad
Shalit, who remains captive by Hamas.
He was kidnapped in 2006. I urge all in-
terested parties, including Egypt, to
use their influence to ensure his safe
return. Though not included in the leg-
islative language, I urge the State De-
partment to make it clear to all aid re-
cipients of this bill that Gilad’s return
remains a foreign policy priority.

Mr. Speaker, I conclude and ask for
this legislation to be adopted by this
House to send a strong message to our
troops.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

(Mr. DEFAZIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kansas (Mr. MORAN) is
recognized for 5 minutes.

(Mr. MORAN of Kansas addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WATSON) is
recognized for 5 minutes.

(Ms. WATSON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia (Mr. GINGREY) is
recognized for 5 minutes.

(Mr. GINGREY of Georgia addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Nebraska (Mr.
FORTENBERRY) is recognized for 5 min-
utes.
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(Mr. FORTENBERRY addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes.

(Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania (Mr.
SESTAK) is recognized for 5 minutes.

(Mr. SESTAK addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
MCHENRY) is recognized for 5 minutes.

(Mr. MCHENRY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

——
CAP-AND-TRADE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Mis-
souri (Mr. AKIN) is recognized for 60
minutes as the designee of the minor-
ity leader.

Mr. AKIN. Mr. Speaker, it is a pleas-
ure to join you this evening here in the
Chamber and talk for a while about
what I think a very interesting subject
to many, many Americans. If they’re
not interested in it now, they will be
rapidly as this issue develops here in
Washington, D.C.

What we’re talking about is, most
specifically, the background on a thing
that’s called cap-and-trade or cap-and-
tax. And ‘‘cap-and-tax’ is probably a
better name for it because what we’re
talking about is a very, very large tax
increase that is to be justified because
of the great danger, the imminent peril
that is created by global warming—al-
though that has now been called some-
times ‘‘climate change,” or global
warming, or other various names. And
soon the Legislature is going to actu-
ally be doing the debating and the vot-
ing on this very, very large tax in-
crease.

Now, the President promised people
that there would be no one making
$250,000 or less who is going to get any
tax increases. But, unfortunately, this
tax increase hits all Americans; even
the average household will be paying
thousands of dollars more.

The President promised that nobody
making $250,000 or less was going to get
any tax increases. Well, we have seen
that is not true, and particularly with
this cap-and-tax situation, the tax on
all kinds of people in the country. In
fact, every time you turn a light
switch on, you would be paying a tax.
So I don’t think we can take the Presi-
dent seriously on that promise.
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Now, the justification for this very
large tax increase is the popular sub-
ject of global warming, or climate
change, or whatever. And that is the
general idea that mankind is making
CO,—that’s the product of burning
something. When you burn something,
the oxygen in the atmosphere combines
with the fuel and it makes CO,. It’s the
bubbles in soda pop. So we drink CO,,
as a matter of fact. And in a sense, the
soda pop manufacturer is sequestering
the CO; in bottles of soda pop and you
are letting it loose when you open the
can. Anyway, the theory is that CO, is
the culprit, and therefore we have to
reduce the amount of CO,. And so this
tax is being justified to reduce CO, so
the planet won’t burn up. That’s the
fast version of it.

So what I thought I would do this
evening is to give just a little bit of a
historic perspective because sometimes
when you go into one of these debates,
it’s interesting to take a look and see,
you know, are we the first people that
have ever been talking about this, or is
there a historic perspective of some
kind on it? And I found that the his-
toric perspective here is somewhat
amusing and kind of interesting. So
I’'m going to take you back to the year
1920. At that time, in 1920, the news-
papers were filled with scientific warn-
ings of a fast-approaching glacial age.
So in 1920, the scientists were saying
that the planet was going to get really
cold, there was going to be glaciers
running around all over, so we need to
be prepared for very wintry weather be-
cause there are glaciers that are going
to blow around. So that is 1920.

1930s; the predominant scientists at
the time reversed themselves to the
fact that in the near future there is
going to be what they called ‘‘serious
global warming.” So from the twenties
to the thirties, the scientists changed.
In 1972, Time magazine cited numerous
scientific reports of imminent ‘‘run-
away glacial activities.” So now we’ve
gone from global warming to glacial
activities again in 1972.

In 1975, Newsweek says, Scientific
evidence of a great ice age, and we were
being called to stockpile food, that
maybe what we should be considering
doing was melting the ice packs, the
icecaps at the North and South Poles
to try to stop this tremendous ice age
that was coming in 1972 and 1975. But
in 1976, the U.S. Government says the
Earth is headed into some sort of mini-
ice age.
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So this was continued through the
seventies, and now we’ve gone back to
global warming.

So over a period of the last hundred
years or so, the major scientists—at
least the ones that were talking out on
this subject—have reversed themselves
three times. I think it gives us some
cause to be a little cautious before we
jump into a massive tax increase to
deal with a problem that has been com-
ing around for the last 100 years, either
getting too hot or too cold.
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Now there were statements made
today that say that there is complete
agreement that we have global warm-
ing and all of the major scientists all
agree and the time for debate is over.
Particularly, I'm quoting, in 1992,
going back to 92, Al Gore made this
statement, quote, Only an insignificant
fraction of scientists deny the global
warming crisis. The time for debate is
over.

Let’s do this quote again. 1992, Al
Gore says, “‘Only an insignificant frac-
tion of scientists deny the global
warming crisis. The time for debate is
over.” Yet in that same year a Gallup
poll said that 53 percent of scientists
involved—these are the scientists that
are involved in the climate change de-
bates and questions—only 53 percent of
them didn’t agree that there was going
to be global warming, 30 percent
weren’t sure, and only 17 percent be-
lieved that global warming had begun
in the year 1992.

Moving closer to our own time pe-
riod, just last year you have in The
Wall Street Journal a report by an MIT
professor, Richard Lindzen, says—this
is his quote, There is no consensus on
global warming.

Now when he made that statement,
boy, did he get beat up. All the media
and all kinds of people were all over
him saying, that was a reckless thing
to say that there’s no consensus on the
subject, which 1led him, after he’d
taken a tremendous amount of polit-
ical flak, to say that it seems that
global warming is more of a political
issue than it is a scientific or technical
one. And that was the professor from
MIT’s opinion in that regard.

So that’s just to try to give us a lit-
tle bit of an introduction to obviously
what is a controversial question. Even
if global warming were widely believed
to be true by scientists, then there are
a whole series of other questions that
have to be asked. Can we do anything
about it? Should we pass a huge and
massive tax increase? Is that nec-
essary? So that’s what we’re going to
talk about.

We’re joined, as usual, by some really
capable people that have taken some
time to look into this issue, and I am
absolutely delighted to introduce one
of those to you now, and that is Con-
gressman LATTA from Ohio.

Mr. LATTA. Congressman, thank you
very much for hosting this extremely
important Special Order tonight on
cap-and-tax. It’s an issue that I think
every American had better learn about
quickly.

I did a teletown hall last night, and
we discussed it quite a bit because in
my area we’re hurting. Just to kind of
give you a little bit of background on
my area, according to the National
Manufacturers Association, I represent
the largest manufacturing district in
the State of Ohio. Last summer I rep-
resented the ninth largest in Congress,
but because of what’s happened with
the economy and jobs, I now represent
the 13th largest manufacturing district
in Congress.
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One of the things that we hear about,
as you were talking about, is what we
are going to be doing about cap-and-tax
in this country. It is something I think
the American people need to know, if it
is something we need to have. In my
opinion, it will be something that will
destroy jobs across this country.

You know, the Chinese were asked
not too long ago, and it was reported in
one of the Washington papers, what
about cap-and-trade? What were they
going to do about it? And they said,
Well, you don’t understand the situa-
tion. We only produce it. You, the
United States, consume it. And if you
hadn’t consumed it, we wouldn’t have
produce it. So, therefore, you pay the
tax.

I think there is a real quick answer
where they are going to be coming
from on this. If the United States
wants to go it alone on this and say
that we’re going to put these standards
down on the American people, on
American manufacturing, we’re in
trouble.

What we have to do is cast our eyes
across that pond and see what they did
in Europe. They have what they called
leakage. That leakage occurred once
they started putting in their cap-and-
trade policies, the next thing you knew
was these companies started filtering
out, leaking out, and then they started
coming into the United States.

If we do this, we’re going to have
companies say, we can’t afford it. We’ll
just move over. Because most of these
are multinational. They’ll move over
into the Pacific rim, and we’ll have
more job losses.

Mr. AKIN. So just see if I can under-
stand because you are giving us a lot of
information. It is very good stuff but
at a pretty rapid pace.

So what you're saying is that this big
tax that’s being proposed is going to
have an impact. You started by saying
that you come from a district in the
State of Ohio, and that that was a very
big manufacturing district. So this is
of particular interest to you.

So the connection is that somehow
this tax and all is going to really affect
those manufacturing jobs. That’s your
point, is that not so?

Mr. LATTA. Absolutely.

Mr. AKIN. And the reason of course
is why? Let’s flesh this out. I think it’s
fairly obvious, but I will yield.

Mr. LATTA. Well, what you have to
do is look at this. What is this thing?
We’re talking about carbon, carbon
credits.

To put this all into perspective, Ohio
is a heavy user of coal when we turn
our lights on. So if what they are say-
ing is that we’re really going to hit
coal, Ohio and Indiana are going to be
in deep trouble right off the bat. Indi-
ana is even, we might say, in worse
shape than we are. In Ohio about 87
percent of our usage to turn on our
lights every day and run our factories
is coal generated.

Mr. AKIN. Let me reclaim my time.
What we have here in the State of Ohio
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and many other heavy manufacturing
States, which is the backbone of a
major part of industry in America, you
have, first of all, heavy industry or
manufacturing, and that has the
unique characteristic that it uses a lot
of electricity, some more so than oth-
ers. And you also have the unique char-
acteristic that you’re burning a lot of
coal, and therefore, you will have to
pay a whole lot of taxes on the energy
that’s generated off of the coal.

So you put those two things to-
gether, it says, now those businesses
are no longer competitive because
they’re getting taxed more and more
and more on the profits that they’re
making, which has the effect of making
those companies have an economic rea-
son to move somewhere else. And
that’s what you’re concerned with, is
that correct?

I yield.

Mr. LATTA. I thank the gentleman
for yielding. Again, you are absolutely
correct.

What will happen is this: I represent
an area that manufactures. We have
General Motors. We have Chrysler. We
make washing machines. We make fur-
niture. We make all kinds of things in
my district. Brass fittings. But when
you implement this tax, this cost is
going to be passed on from the utility
companies to the manufacturers. And
the next thing that will happen is,
these companies are going to have a
very hard time competing within a
global economy.

I was in one of my district counties
several weeks ago and went into one of
the plants. They showed me two
things. They said, this is the brass fit-
ting that we make. This is the brass
fitting that they make in China. You
know, for like 45 cents they can do it
over there, and it may cost us $3 or $4
to make the same type of product here.

The whole idea of putting cap-and-
trade and raising this tax and passing
it on to the manufacturers, we’re not
going to have any jobs left, not only in
the b5th Congressional District but
across the Midwest because with our
heavy coal usage and with the number
of manufacturing jobs.

The Heritage Foundation recently
put out a study. What they did was,
they looked at all 435 congressional
districts. And what they said was,
okay, we’re going to look at the num-
ber of manufacturing jobs you have,
and now we’re going to also look at
how much power usage is from coal, et
cetera, going right down to natural gas
through nuclear.

I have what you might consider the
third worst district in the United
States, according to the Heritage
Foundation, when it comes to cap-and-
trade because of the cost it will be to
do business in my district.

I have companies in my district, be-
cause they use so much energy, a slight
blip will make them have to think, is it
even worth manufacturing in this
country anymore?

We’re in a tough recession right now.
But one of the things that we have to
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look at right now is going back to the
late seventies, early eighties into that
recession. But the United States, peo-
ple said, you know what, we’re going to
get out of that thing because we knew
that those factories were going to start
back up. But today we don’t know that
because when I go through these fac-
tories, and they take me in and say,
you know, we only have a third of our
factory running, or I hear today that
one large company might have 50 per-
cent of their workforce laid off, a huge
company.

Mr. AKIN. Reclaiming my time, let’s
take a look. I have got a chart here. It
was prepared along the lines of what
you’re saying. And this is the annual
increase of electric costs under the
Obama cap-and-tax plan. So this is not
specific to your congressional district,
but it is specific to your State, Ohio.

Mr. LATTA. Correct.

Mr. AKIN. And it is specific to other
States across the country. I don’t know
whether or not it’s that clear because
there’s different shades of green here,
but this is increase per capita.

These are the States that are the
darkest green, and it’s an increase of
over $1,500. That is a whale of a lot of
money for somebody to be picking up
in an increase in electric costs. Where
is that coming out? Well, it’s coming in
these States here and also, as you men-
tioned, Indiana, next door to you, and
over this way. You can see some of the
States, and you’ve got the ones that
are over $1,000 per capita.

So this is a very big tax increase, and
you can see a whole portion of the Mid-
west is in that category. We've got
quite a lot of them that are over $50.

Now people may say, oh, my good-
ness. Now Congressman AKIN, you are a
Republican, and you’re just trying to
scare people about the talk about, this
is going to be a big tax increase. But
here you have the words of our Presi-
dent at a meeting of the editorial board
at the San Francisco Chronicle. This is
January 2008. He is very direct in what
he is saying, Under my plan of a cap-
and-trade or a cap-and-tax system,
electricity rates would necessarily sky-
rocket.

That’s just what you’re saying, gen-
tleman. It’s going to skyrocket in
Ohio, but it’s going to skyrocket in a
lot of other States too. That will cost
money. They will pass that money on
to consumers.

Now a guy from MIT took a look at
what they thought that would be per
household, and they were looking at
$3,000. There is a lot of speculation as
to how much it would be. But $3,000 for
every household in America, that is
really an incredible number and espe-
cially when the President has said, I'm
not going to raise taxes on people over
$250,000. And now we’re talking about,
you flip the light switch, and you are
already getting taxed at an increasing
rate. What that does, of course, is
makes us uncompetitive.

Now there’s two ways to deal with
jobs that are fleeing overseas. One of
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them is to tax all the imports coming
in, which is a very blunt instrument. It
makes the cost to everybody in Amer-
ica go up, and we reward people that
are inefficient producers. The other
thing is to create a set of laws in our
country that allow us to compete com-
petitively with other countries. This is
the exact opposite because when you
tax electricity and energy production,
that’s a major part of all of manufac-
turing, and now we can’t compete. So
just to your point, we’re basically tak-
ing those jobs right out of the country
at a time where we’re concerned about
unemployment.

I'm just thankful for your joining us.
We’re joined also by another good
friend of ours, a gentleman from Utah
(Mr. BISHOP), highly respected, and he
also agreed to talk a little bit about
where we are in this entire situation.

Mr. BISHOP of Utah. I appreciate
that kind introduction. I don’t know
about the highly respected part, but I
will take it for now.

I appreciate what the two gentlemen
have been talking about in this par-
ticular cap-and-tax plan that is out
there. I think it’s important to realize
that this is not the only issue, the only
plan on the table.

The Republican Study Committee in
conjunction with the Western Caucus
have both come together and have in-
troduced H.R. 2300 last week, which is
the American Energy Innovation Act.
The goal is to present another idea, an-
other alternative to what is on the
table right now coming from this par-
ticular administration.

You see, what we really have are two
distinct visions of the future. One vi-
sion, which is the cap-and-tax policy, is
the one that deals with creating every-
thing done by increasing taxes on all.
Our vision is not to increase taxes.

The administration wants us to have
everyone pay disproportionately, as
you have shown on that other map. Dif-
ferent areas of this country will pay
higher.

What we realized is that energy and
equal access to energy has been the
great equalizer in allowing people to
escape from poverty in this country.
We need to incentivize and create more
energy and solve our problems, not
less.

The other side does not have a path
to an alternative energy source. We do
have a path to energy independence
and a recognition of other alternative
sources.

Mr. AKIN. Congressman BISHOP, if I
could jump in here.

What you are saying is tremendously
important. First of all, you are saying,
we don’t have to go this route on this
great big huge tax. And what’s more
you are saying, instead of just taxing
people as an excuse for not developing
responsible American energy, you are
saying, we ought to be developing
American energy, getting off of our de-
pendence on foreign energy, and that
we should be using a plan that ad-
vances a whole broad spectrum of dif-
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ferent solutions and let the market-
place start solving this problem in-
stead of just depending on taxing ev-
erybody unequally but with a tremen-
dous tax.

The thing that’s unique to me, and
sad, someone explained to me the other
day that we created a Department of
Energy years ago. And do you know
why it was created and what its mis-
sion was? The interesting thing is it
was created so that we could become
not so dependent on foreign energy.
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Now they have increased many,
many, many times the number of em-
ployees in the Department of Energy,
and their whole mission was so that we
would not be dependent on foreign en-
ergy. And look where we are today. It’s
gotten worse and worse and worse. So
you kind of ask yourself maybe Ronald
Reagan was right when he said we
ought to get rid of them because we are
more dependent on foreign energy.

Please proceed, though, Congressman
BISHOP.

Mr. BISHOP of Utah. I appreciate the
insight and that perfect analogy of
what we are talking about here.

The problem the government has
when it becomes involved in mandates
is we pick winners and losers in the
system. What we’re trying to do with
this act is give another alternative, an-
other vision that empowers people to
solve these particular problems.

I would like to, if I could only, just
spend 1 minute on only one aspect, one
part. I mean, this is a 200-plus-page bill
with lots of ideas. Just one that deals
with technology innovation because we
all know technology is going to be one
of the keys of creating this innovation
in the future, and both the public and
the private sector have a role to play.
But the government, when it gets in-
volved with mandates and massive pro-
grams, picks winners and losers.
There’s a role, but that’s not going to
be the key role. The real way of solving
our problem is to tap the greatest po-
tential this country has, which is the
American people, and to do it in an in-
novative way.

Since 1790, this country has granted 6
million patents. We’ve got everything
from 1784 with bifocals, 1805 with re-
frigerators. And 1867 is still the best
year because we did the typewriter, the
motorcycle, and barbed wire and toilet
paper all in the same year, all of them
important.

Mr. AKIN. Sears and Roebuck was
delighted with that, I'm sure.

Mr. BISHOP of Utah. In 1896 was the
zipper; Scotch tape goes back to 1930;
1945 was microwave ovens; 1960 was the
laser; 1982 was the artificial heart.
These were not done by government
mandates. These were done by Ameri-
cans responding to the challenges of
the day. This country that is smart
enough to come up with bifocals and
blue jeans and crayons in 1903, along
with airlines and lasers and computers,
can come up with a source of better
and alternative energy for our future.

H5557

Mr. AKIN. Just reclaiming my time,
as you take a look at the technology
even now that’s out there, maybe I suf-
fer as one of the few people here in
Congress trained as an engineer, but
you start looking at what the possibili-
ties are here. And one of the things
that is particularly interesting, and I
wonder because I take a look at what
Europe is doing and it raises this ques-
tion and we ought to talk about this a
little bit too, and that is, is there a
genuine interest in reducing CO, or is
this just a big excuse to levy a big tax
on people? Because you go over to
Spain and they have a very aggressive
antiglobal warming policy there and
they closed their nuclear reactors.
Now, that makes you kind of wonder
because that’s one source of energy
that we have in America that we have
developed that doesn’t make any CO,
and it makes very, very clean energy.

But just taking a look at what you’re
saying, take the innovation, first of
all, the nuclear power plant. And some
people may be fanatics. I like going
over to Home Depot or Lowe’s or some-
thing and looking at their tool section,
and they’ve got all these nifty new
tools that run on batteries, and these
batteries are getting better and better.
They’re getting smaller and they’re
getting much more powerful. So if you
put together an improvement in bat-
tery technology with nuclear energy
and use the nuclear energy to charge
up people’s batteries in their cars and
all, we’re talking about a completely
different way. And that’s just one pos-
sibility.

But I wanted to get back to my good
friend from Utah. You said you wanted
to develop one specific area. Please
jump right into that.

Mr. BISHOP of Utah. I need to piggy-
back on what you just said. Last week
Dr. Calzada from King Juan Carlos
University in Spain was here telling us
the specific problems that Spain is hav-
ing with their approach of government
mandates. So for every new green job
created, many of them are administra-
tive.

Mr. AKIN. They call it subprime; is
that right?

Mr. BISHOP of Utah. You’ve got it
right there. They lost 2.2. They’re hav-
ing a difficult time with their economy
simply because they decided to do the
top-down approach to it.

Now, what America has always been
able to do is have Americans come up
with these creative ideas if there is an
incentive to do it, which is one of the
things in the American Energy Innova-
tion Act that I want to emphasize right
now, which is the incentive with prizes.
That is something that we have always
used in the history of this world.

When Britain was trying to control
the seas, they didn’t know how to map
them; so they offered a prize of 20,000
pounds to somebody who could solve
the problem. A clock-maker in London
got it by coming up with latitude and
longitude elements we use today. Napo-
leon wanted a way to feed his troops, a
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12,000 franc prize, and they came up
with vacuum packing technology we
still use today. When Lindbergh flew
across the ocean, it was to claim a
prize. The British Spitfire, which won
the Battle of Britain, was the result of
a technological development price.
NASA has used prizes. We use this all
the time.

This is the time for us not simply to
say come to us and the government
will solve all your problems and we will
fund all the research and we will decide
what’s good and we will decide who
wins and who loses. Simply put the
money out there, and the first person
that can actually produce what we
want, privately produce it, privately
make sure that it’s sustainable, give
them a decent prize. That has driven
America. That has driven the world in
the past. It can happen today.

Mr. AKIN. Just reclaiming my time,
you're getting me excited. What you’re
talking about is a word that my con-
stituents love. It’s called ‘‘freedom.”
The idea of freedom, the idea of chal-
lenging people’s innovation and saying,
okay, the first one to do this, this, or
this, we’re going to give you a prize. I
didn’t have all of those great examples
that you gave us, but people the world
over love a chance to win a prize. Plus
it gives people a chance to start think-
ing: I bet you I can win that thing. I've
got an idea of how to do that. What a
great illustration of a freedom-based
solution as opposed to a totalitarian
top-down, government-knows-all-the-
answers kind of thing and we are going
to solve every problem in the world
with more taxes and more spending. I
like the freedom approach. I think
that’s a great idea.

I want to take my hat off for this
American Energy Innovation Act that
you’re talking about. Sometimes peo-
ple say that the Republicans don’t have
solutions. Our solution is called free-
dom. It’s called innovation. It’s called
imagination. It’s called turning the
smarts of the American people loose on
a problem and see what kind of wonder-
ful things can happen.

I'm going to yield to the gentleman
from Utah again.

Mr. BISHOP of Utah. We have got
several other guests down here; and be-
fore I turn it over to them, let me just
give a conclusion to this concept be-
cause the cap-and-tax plan is a govern-
ment mandate that’s telling people
what they will do, how they will live.
What we’re talking about is empow-
ering people.

Now, I hate to say this because it’s
somewhat harmful, but one of the prob-
lems I have with our session of Con-
gress is there basically are two ap-
proaches we have to everything: we
have an administration that truly be-
lieves government is the solution to
our problems and wants to harken back
to the progressive era, the New Deal
era, the Great Society era, and build
upon that. The other side of Congress
thinks that empowering people is the
solution. So I don’t want to sound cyn-
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ical, but to be very honest, it doesn’t
really matter what the issue is; we’re
always talking about the same thing.

So the Democrat solution to energy
is to dictate and regulate, to have big-
ger government and have higher taxes.
And I apologize, but for the Republican
side, pick your topic. Today it’s en-
ergy. Our solution is choices and op-
tions, empowering people, and reducing
taxes.

Now, what I have been talking about
with the prize concept is to simply em-
power people to come up with solutions
that dictate their own lives and their
own futures, as opposed to simply hav-
ing bigger government telling people
what they will do, when they will do it,
and charging them $600 billion for the
opportunity of being told what to do.

Mr. AKIN. Reclaiming my time, that
sort of gets your dander up a little bit
to be told you’re going to get charged
$600 billion and that’s going to be the
tax because you don’t know how to
solve this problem and the government
can do it for you.

The funny thing is we’ve passed a lot
of laws and they have these unintended
consequences. And I can tell you right
now what’s going to happen. You tax
the good old boys from Missouri, you
tax them on their electricity and on
their natural gas or their propane that
they’re heating their gas with in order
to try to get CO, down, and you know
what’s going to happen? They’re going
to get those steel chainsaws out and
they’re going to be chopping firewood
and they’re going to be heating with
firewood. That’s what is going to hap-
pen. And it’s going to have the effect of
creating more CO, than if you just left
the thing alone and not taxed them at
$3,000 per household a year.

We are joined by other Members of
Congress. I did want to be able to get
back, though, to Congressman LATTA
from Ohio so you have a rejoinder in
this, and then we have got another fan-
tastic Member joining us tonight as
well.

Mr. LATTA. Thank you very much
for yielding.

Just to follow up on your conversa-
tion right there, we do have such great
resources in this country. We have al-
most 25 percent of the world’s coal. We
ought to be using it. And it’s that clean
coal technology. We ought to have
those contests out there. There are
people in my district right now that
are working on clean coal, but they are
always being beaten down because they
hear things coming out of Washington
saying absolutely not, we’re not going
to have clean coal because we’ll tax
you out of existence. So who wants to
use it?

So, you know, when you look at what
we have in our country, we have all
these resources. We have oil. We have
natural gas. We have the coal. We
should be developing nuclear. We
haven’t had a new nuclear power plant
sited since 1977, and our competitors in
the world like the Chinese are looking
at 35 to 40 in the next 25 to 30 years.
That’s not sustainable.
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Mr. AKIN. Reclaiming my time, hit
those numbers again because you're
not saying it that clearly. I didn’t
quite catch it. When was the last time
we sited a new nuclear power plant?

Mr. LATTA. In 1977.

Mr. AKIN. And that makes how much
CO,?

Mr. LATTA. Zero.

Mr. AKIN. None. So we’re all worried
about CO,, and yet we have not sited
another nuclear plant since 1977. That
seems like such an odd thing.

I recall when we had the Speaker
come into the Science Committee, I
think at the beginning of this year or
the end of last year, and she was talk-
ing about wanting to deal with the
global warming thing and all because
Al Gore was coming in also and there
was going to be this great big pow-wow
on the subject. And I asked her, If
we’re very worried about CO, and nu-
clear power plants don’t generate any
CO, and we have hundreds of them
floating around in ships in the Navy
and they have never been a problem
technically to us, what’s your thought
on that, because it sounded to me like
you were becoming a little more open
minded?

Oh, yes, we’re becoming more open
minded.

And yet legislatively you get no cred-
it at all for generating energy that
makes no CO,. Now, what’s the logic of
this? Please help me because I don’t
get it.

I yield.

Mr. LATTA. I’m still looking for the
logic because, you know, we have all
these resources. We have all this tech-
nology, but we’re not using it. And we
are all for, I think, on our side of the
aisle what we call the ‘‘all-of-the-
above’ policy, all these things I just
rattled off for using. In my district
they manufacture solar panels. I'm
going to have two companies by the
end of the year manufacturing solar
panels. We have the ability for wind,
and we have everything from ethanol
to biodiesel and we’re looking at hy-
drogen down the road. But we need to
be doing all of the above.

Right now I am getting calls from
my constituents and they’re saying,
Bob, how come the gas prices are going
up 30 cents in 1 week?

And I said, Well, gasoline is over $60
a barrel again.

And people are going to start watch-
ing it g0 up and up and up. And the
same thing that’s going to come is how
are we going to pay for this, this, or
this, and we’re going to have to say
we’re not going to buy this.

Mr. AKIN. Reclaiming my time, that
gets right back to your point. We are
basically shipping jobs overseas when
we do it because we can’t be competi-
tive that way.

We have got another fantastic Con-
gressman who has come to the floor,
MICHELE BACHMANN from Minnesota.
And she is just such a sweet, wonderful
lady, but she also is extremely articu-
late.
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It’s a treat to have you, Congress-
woman BACHMANN. I yield.

Mrs. BACHMANN. I thank the gen-
tleman from Missouri (Mr. AKIN) for
yielding.

I also am delighted to be a part of
this discussion on solutions. As Mr.
BisHOP rightly stated, there are two
approaches that we are taking to
America’s energy solutions, and as Mr.
LATTA stated, we are a Nation that is
filled with resources. And I am called
to mind by one of our founders, you
may say, of our Nation, one of the
greatest orators of his time and really
all of American history, Daniel Web-
ster. Daniel Webster made a statement,
and I paraphrase: Should we not recall
the resources that we have been given
in this land that are extraordinary, un-
paralleled across the world, and
shouldn’t we call forth those resources
that we’ve been given to generate
something wonderful in our time?

I had the privilege of serving in the
Minnesota State Senate. We had that
quote stenciled around our beautiful
rotunda, the Minnesota State Senate
chamber. And as Mr. LATTA stated, we
have 25 percent of the world’s coal. We
have unlimited resources as far as nu-
clear power generation goes, as far as
hydropower, solar, wind, but yet also
natural gas, oil. All of the known re-
serves that we have, the United States
manages to use those resources more
efficiently, more cleanly than perhaps
any other nation on the planet. Rather
than this being one of the most expen-
sive sources of manufacturing in the
United States, energy could be one of
the cheapest sources of manufacturing
components. And yet the United States
could be one of the leading exporters of
this wonderful resource, energy. So
shouldn’t it be, as Daniel Webster said,
that we should call forth these re-
sources that have been given to us with
the greatest benefit that we have,
American ingenuity?

O 1900

Use those resources to the benefit,
not just of America, but of mankind.

And so I would agree with my col-
league, Mr. BISHOP. There are two ways
to approach this solution, and I think
that the solution that you gentlemen
are speaking of this evening is the one
that the American people are raising
their hand to tonight saying, yes, don’t
tax me. In fact, bring resources into
the Treasury and make my life better
by being forward-looking, not back-
ward-looking, and calling for these re-
sources for the benefit of the American
people.

Mr. AKIN. That is really a vision.
You know, what I am hearing, if I am
trying to put a little title on that, I
think I am hearing let freedom ring.
Let Americans use their ingenuity. Let
us use the resources that God gave us.
Let’s see what we can do.

Let’s be an exporter of energy. Let’s
take what the Lord has given us and
really start to define clearly what the
problems are and take a look at what
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the alternatives are. Let the innova-
tive juices of the American system go
to work on this thing.

I mean, that’s even assuming you
have got a big problem with CO,. Even
if you assume that, there are a lot of
ways to deal with this.

But to try to come up with—look at
this. This is the cost of World War II
here, 3.6 trillion. This cap-and-trade
tax, 1.9 trillion. This is more. This is
what we are talking about in the next
couple of weeks. We are talking about
a tax that’s going to cost a little bit
more than the Vietnam War, the space
race, the New Deal and Hurricane
Katrina combined.

Mrs. BACHMANN. Let alone millions
of American jobs.

Mr. AKIN. And that’s not even count-
ing all the jobs we are going to be ship-
ping. And we could just basically let
Mother Freedom ring the bell. Let’s
just go ahead and use these resources
and figure out ways to solve these
problems, because we could do it.
That’s what we believe in. We believe
in freedom.

I would like to go back to my good
friend from Utah, Congressman BISHOP.

Mr. BISHOP of Utah. I hate to add
another wrinkle to this, because there
is another problem. We have 6.5 billion
people on the Earth today. Two billion
people do not have electricity today.
They have never flipped a light switch,
and they want the same standard of
living that we have. We are going to
need more energy in the future, if only
to be fair to the rest of the world, than
what we are talking about today.

In 1977, we tried a national energy
plan. It was passed, it was imple-
mented, and the result of that was the
government told you how high to put
your thermostat, how fast to drive
your car, and which day you could ac-
tually fill up. Except I think we talked
about the one family Newt Gingrich
found out about that had two different
license plates, one ending in odd and
one in even so they could get gas when-
ever they wanted to.

Mr. AKIN. That is American inge-
nuity, I suppose.

Mr. BISHOP of Utah. I should have
given him a prize for that.

But we cannot go back to this place,
this effort in which the government
tells you how to live your life. We need
to empower Americans to solve our
problems, and we have the capacity to
do that.

The gentleman from Ohio (Mr.
LATTA) was talking about all sorts of
different types of programs.

I just came back from a meeting in
California where they have closed a
lumber mill down there. We talk about
lumber mills, but one of the processes
you have of trying to thin the forest, to
save the forest from burning, is to take
all what they call the slash, the extra
stuff off the land or the byproduct from
the lumber mill, and turning that into
a biomass energy source.

They are already funding 30 percent
of their energy source from that par-
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ticular area. Unfortunately, the mills
closed down because we have this idea
that we can’t use our forests for any-
thing other than to look at and watch
them burn in California.

This is the part we are talking about.
This is the brilliance America has to
solving these problems. This is the
kind of alternative. And one of the
things that’s sad is there is no source
of energy that doesn’t have somebody
opposed to it. People are opposed to
wind power because of the massive
footprint it will take to build those
generators. People are opposed to solar
power because of the massive amount
of land it will take to build those. Peo-
ple are opposed to nuclear because they
are afraid of the term. People are op-
posed to biomass because they don’t
think it is right to clean out the for-
ests, so they would rather see it burn.

All of these things have to be there.
It has to be part of the proposal. We
have to unlock the potential of Ameri-
cans. That’s our future. That’s what we
are talking about. That’s not cap-and-
tax.

Mr. AKIN. Yes, I just don’t think
that taxation is a solution to every
problem.

I think one of the things that has
been held up as a shining example for
us to follow is the nation of Spain. And
we heard about that last week from a
very interesting brief we got.

And if you could just share with us a
little bit about how that system would
work. Because when you hear how the
system that is very similar to what’s
being proposed here works in Spain,
you are going to go, Oh, my goodness,
I am not so sure we really want to be
like Spain and doing all of this stuff.

Why don’t you just share a little bit
of that with us, Congressman.

Mr. BISHOP of Utah. Well, I am
doing this from the top of my head, so
you can help in here when I forget
about what Dr. Calzada actually told
us. But in Spain they basically have
the government saying this is way we
will move forward in the future. This is
the energy we will use, even though the
wind power and the solar power is not
enough to meet the needs of Spain.

So they are having what we call
brownouts and what they call black-
outs. They are having business move
away from Spain because they don’t
have a reliable source of energy, which
is why they are actually losing two
jobs for every one they gain in coming
up with the government-picked win-
ners and losers.

And, unfortunately in Spain, it’s the
entire country that becomes the loser.
Not only do they not have enough en-
ergy to meet the needs of the people,
they don’t have enough jobs to meet
the needs of the people, and they have
found a negative loss in their energy
output and a negative loss in their eco-
nomic output.

And it’s not them alone. There are
other countries in the EU that decided
to sign on to the Kyoto agreement, but
they were wise enough to pick a very
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bad base year. So it didn’t matter what
they did, they were going to come
under the standards of the Kyoto
agreement.

Now they are facing the problem that
they are going to the EU asking for ex-
emptions for certain of their industries
because they can’t even meet those
same base standards, which always
happens when the government says, We
know what’s best for you; we are going
to tell you what to do.

Mr. AKIN. I recall some of the pres-
entation. What really concerned me
was the first thing was they have got
17.5 percent unemployment. Now that
would get the attention of Americans
anywhere, 17.5 percent unemployment.

Now, how did that come about? Well,
here is how it came about. They de-
cided they wanted to go with the green
energy plan, so what they did is they
closed their nuclear facilities. Now,
that says to me, I am skeptical.

I think this was more of a political
deal than a technical deal, because nu-
clear makes zero CO,. And yet they
closed them and what did they replace
them with? Windmills and solar panels.
Well, that’s nifty when the sun is shin-
ing and the wind is blowing.

But what happens when it doesn’t?
Well, they say to industry, Sorry, no
electricity today. Now, my family,
years and a number generations ago,
started a steel mill, and the steel mills
nowadays have these electrodes the
size of telephone poles, three of them.
They lower them into an electric fur-
nace and lightning and thunder comes
out of that furnace, and it melts the
steel scrap in there.

That takes a lot of electricity. Peo-
ple that want to make aluminum take
aluminum oxide out of the ground,
that’s aluminum and oxygen combined
quite tightly together, and they have
to separate those two molecules to get
the aluminum. That takes a lot of elec-
tricity.

So what happens to steel? What hap-
pens to aluminum manufacturing in
Spain? It’s gone.

You can’t have a whole bunch of peo-
ple coming to work today and say,
Sorry, the wind is not blowing hard
enough, not going to make any alu-
minum today. And those companies go
overseas, and so they lose all their jobs
over there.

Mrs. BACHMANN. I had also heard
the gentleman speak last week who
wrote the report on Spain, and this is
the country that the President holds
up as being the country we should emu-
late. And as the gentleman from Mis-
souri rightly stated, 17.5 percent rate
of unemployment; the largest, highest
unemployment rate of all the devel-
oping countries in the world, on their
way to 20 percent unemployment.

And as the gentleman from Utah
stated, there is 2.2 percent job loss for
every job created. But the critical fact
is that every job created, every green
job, costs the country of Spain $770,000
per job, and these are not sustainable
jobs. They are primarily installing and
building windmills and solar panels.
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Once the installation is complete, the
job goes away. That’s a very expensive
investment for Spain. They are only
going in the direction of further in-
creased unemployment, not in the di-
rection of decreased unemployment.

Mr. AKIN. You know what scared me
the most about his presentation, what
he basically said is that the govern-
ment has come up with such a clever,
integrated kind of system in the legis-
lation they passed. What happens is
they, first of all, through various
means—he claimed that even the
Mafia, he thought, could be involved in
it—they give licenses to people to gen-
erate electricity.

And so if you happen to get one of
these licenses, this is a license to make
some money, because you put enough
solar panels and windmills up, and the
State guarantees you a certain rate per
kilowatt hour. So there are all these
people in line wanting to get licenses
to generate green energy.

So that’s how they start. And every-
body that has one of those licenses, let
me tell you, politically, they are
bought into this system. They are not
going to let this system change for love
nor money because they are making a
ton of money on these licenses that
they got from the government.

The only trouble is, the government
is paying so much for that energy that
the society can’t sustain it. It’s chas-
ing all the jobs overseas. But then they
go through this fast now you see it,
now you don’t economics, and sort of
write it off this way, send it another
way, and eventually run it into future
debt.

So they are increasing their national
debt. Their jobs are going down like
mad. Their economy is in—but they
have created a system politically that
s0 many people are part of it that they
can’t let go of it. They can’t get out of
it.

That’s really frightening. It’s not
something you can just turn off and
say, Oh, we made a mistake. They
can’t go back because everybody now is
part of this deal.

Mr. LATTA. I tell you, the discussion
that we are having right now boils
down to one thing, that this cap-and-
tax is going to cost this country jobs.

And I am sure everyone in this body
speaks at their local schools every
month. I am going to be speaking at
graduation this weekend at one of my
colleges. What do you tell these stu-
dents that are graduating? They have
this great opportunity, that you are
going to have the same chance that we
had, that your grandparents had? Or
are we going to tell them, You know
what? It’s going to be tough out there.
Maybe you won’t find a job.

You know, when you hear more and
more that parents are worried that
when their kids graduate from college,
what do they do? They move home.
There is no place for them to go. There
are no jobs.

One of the things that I think we
have to remember in this whole debate,
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this is all about jobs, jobs, jobs. And
one of the things that people kind of
also have to remember is that govern-
ment does not create a single job. This
government consumes wealth. The only
avenue that we have out there to
produce wealth in this country is
through business.

And if businesses aren’t able to oper-
ate, if they can’t turn the lights on be-
cause it’s too expensive, and day in and
day out I am hearing from my con-
stituents, I hearing from companies
across the State of Ohio, they are say-
ing, if this goes in, we don’t know how
we are going to literally keep the
lights on.

Mr. AKIN. Yes, we do have this. This
is an estimate of job losses, if we go
with this tax. And is this the kind of
thing we should be doing in these eco-
nomic times? Are we supposed to be
losing jobs? I don’t think this is a log-
ical thing to do at all.

And the thing that’s so tragic about
this whole thing is we have the re-
sources. We have the technology. We
have the innovation. If we want to de-
fine the problem precisely, we put
those incentives out there in the form
of prizes and different things.

I tell you, get out of the way. Be-
cause when you give Americans a
bunch of prizes and free enterprise and
freedom, they are going to go for it and
we are going to generate a tremendous
part of energy.

Now, here is part of problem we are
dealing with here, and maybe this
comes from my engineering back-
ground. But there are a whole series of
questions that really need to be asked
before we go any farther with this mas-
sive tax increase that’s being proposed.

And I think the first thing is there is
a question between technical people
and scientists, first of all, on the
amount of CO, that we are really gen-
erating, that human beings are gener-
ating. That’s not absolutely agreed to
among scientists at all.

The fact is that human beings add
something to the CO, in the atmos-
phere, but how much that is is kind of
an unknown thing. We know it is going
up, but we don’t know how much man-
kind is adding to that, which then
raises the next question, and that is,
first of all, what are the effects that if
we have the CO,, what is that going to
do to the climate? Because, if you re-
call, it used to be we talked about glob-
al warming. The only thing is now you
don’t hear people, the liberals aren’t
talking about global warming any-
more. They are talking about global
change. Why not? Well, because it’s not
warming.

They have these models, these com-
puter models saying the Earth is really
going to be warm. Now, if you take a
couple of years ago, there was a state-
ment, let’s see if I can find it here.
They said something to the effect that
the waves are going to be breaking at
the steps of the Capitol.

That’s what we were told. I mean, I
was here in Congress. This is recently.
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And they said, Hey, the water, the ice
is melting so fast that we are going to
have the waves breaking at the steps of
the Capitol.

Well, now subsequently it seems, I
have the exact quote here, just a few
years ago scientists predicted that the
seas would rise from 20 to 40 feet be-
cause of global warming with waves
crashing against the steps of the U.S.
Capitol, that would launch boats from
the bottom of the Capitol steps. That’s
what people are saying.

0 1915

So the question is, first of all: How
much CO, are we contributing? Second
of all, what will be the effect of that
CO,. Then, the next question is: What
is our ability to do anything about it,
even if we wanted to? How effective
could a solution be?

In my opinion, which is what you see
in Spain, is this tax that’s being pro-
posed—this massive tax increase for
our constituents, is this really about a
concern for CO,, or is really the global
warming just basically a stalking horse
to give politicians another great big
tax increase, increase the power of the
Federal Government, and take away
that precious freedom that our dear
friend from Minnesota is just talking
about?

I'd like to go back to my friend from
Utah, please.

Mr. BISHOP of Utah. If I could add
just another element to this as well,
because what we’re talking about when
we talk about cap-and-tax on certain
elements and certain industries is,
once again, the government picking
winners and losers. And we’re trying to
sell it—or somebody is trying to sell it
to the American people on the idea
that this is going to move us into a
new generation of ‘‘green’’ energy.

What we need to realize is back in
the seventies—and I'm going to quote a
few lines, if I could, from Keith
Rattie’s address he gave to Utah Valley
University. He happens to be the chair-
man of Questar Corporation.

He said, ‘‘Back in the seventies, we
were told that wind and solar power
are alternatives to fossil fuels. In re-
ality, the honest description is they’re
supplements to fossil fuels. Taken to-
gether, wind and solar power accounts
for one-sixth of 1 percent of Americans’
energy use,” which means when he
asked Power Point to do a pie chart for
him, they couldn’t come up with a
wedge that small. It was a thin line.

After 30 years, we have pumped $20
billion into subsidies for wind and solar
power—and we have a thin line. The
Obama administration is hoping to
double that, which is a great goal. I
think that’s perfectly advisable. We
should try and double wind and solar
energy.

You should know that the last 3
years of the Bush administration, we
doubled the amount of wind and solar
energy we produce. But what comes in
that——

Mr. AKIN. Reclaiming, we didn’t do a
tax increase, did we?
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Mr. BISHOP of Utah. No.

Mr. AKIN. It was because it seemed
to make sense—and Americans did it.

Mr. BISHOP of Utah. Which is why
we’re coming back here, because all
we’re doing if we double is making a
thicker thin line—going from one-sixth
to one-third of 1 percent, which is why
this cap-and-tax approach is so insid-
ious because, once again, there are win-
ners and losers in industry; also, win-
ners and losers in the American people.

Mr. LATTA’s constituents in Ohio are
going to be hit very, very hard. If you
lived on the West Coast, which is more
hydropower than coal-fired power, you
don’t have that much, do you? It also
makes a difference in the economic
level of individuals.

If you’re rich, this cap-and-tax policy
is going to be an annoyance. If you're
poor, as I have said on this floor before,
if you’re poor, this approach makes the
difference on whether you can have a
luxury like tuna casserole at night. It’s
going to hit the poor people harder.

In different areas of the country it’s
going to hit them harder. And that’s
why it is such an unfair and such a
dangerous proposal, especially when
you have been talking about other
countries which have gone down that
path—and it has not worked.

Mr. AKIN. Reclaiming my time, it
seems to me that if you’re a business-
man, the way businessmen think—be-
cause I used to be in the business
world—you give me the rules and we
will play the game. If I have got a
chemical cracking facility in America
and we’re taking oil and we’re breaking
it into different products and things,
and I’'m going to get a great big tax,
one of the things I might consider
doing is just moving that overseas. Be-
cause if I move that overseas, the jobs
go away here. Then I can sell the same
products back into this country at a
much lower cost, and anybody left in
this country is going to be at a tremen-
dous competitive disadvantage.

So you’re creating an incentive for
companies to close American busi-
nesses and move them overseas by
what we’re doing. Somehow or another
do we want the government making
policies which manipulate the things
that businesses do—not based on what
is good for our citizens, but based on
some silly set of laws that somebody
came up with down here in Wash-
ington, D.C.; certainly not something I
would vote for.

I would like to recognize the gentle-
lady from Minnesota.

Mrs. BACHMANN. Well, American
manufacturing has been at a competi-
tive disadvantage for years. I'm a
former Federal tax litigation attorney.
America has the second-highest cor-
porate tax rate in the world, at 34 per-
cent.

Now the Federal Government is pro-
posing to tie a cement block onto
American manufacturing that would be
extremely difficult to overcome. One
thing that we need to consider are the
corruption influences that come from
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manufacturers all trying to fight over
scraps, you might say, of permits.

Originally, the President said there
would be no permits that would be auc-
tioned off to any industry. Now what
we’re seeing here in the House is that
certain industries, certain fossil fuel-
based industries are saying, We can’t
survive unless we have some kind of a
free pass.

And so now we’re hearing of back-
room deals that are happening, where
different industries are given free
passes. All of this adds up to the Amer-
ican people smelling something is rot-
ten in this deal of the cap-and-tax sys-
tem,

Mr. AKIN. Reclaiming my time, do
you know what it sounds like to me?
This is just another color version of an-
other bailout deal.

Mrs. BACHMANN. Sure it is.

Mr. AKIN. We’re going to say, Oh my
business can’t live with this cap-and-
tax. So I need a bailout. And so now
we’'re going to get in the business of
trading off bailouts. I wonder who’s
going to get the deal.

Mrs. BACHMANN. The problem is the
American taxpayer, just as the bank-
ing system, the financial system, and
now with energy, government is cre-
ating a problem where we don’t have a
problem. Government is creating a
false economy where they don’t have to
do this. This is all to benefit govern-
ments coffers—not to benefit the
American people, not to lower their en-
ergy tax bill, not to create more jobs
when, just as Mr. BISHOP said, we could
take a completely different route.

My State of Minnesota, Mr. LATTA’s
State of Ohio will be hit especially
hard with this cap-and-tax system.
Why burden those who are least able to
afford it—senior citizens, people who,
in Minnesota, you don’t have a choice.
You have to turn on the furnace come
October.

This will be devastating to our econ-
omy, and we could have a completely
different answer that would bring more
money, bring more jobs by opening up
all of America’s energy resources.

I would yield back.

Mr. AKIN. The thing that’s amusing
on this entire situation, every time we
seem to tamper with these things, we
create these laws which do the opposite
of what we’re really trying to do. I
think that the thing that we need to be
having an awful lot more faith in in
this Capitol is the idea of freedom and
the imagination, the innovation that’s
available in America through the nat-
ural resources we’re blessed with.

All of these things come together to
provide us with solutions where there’s
choices and options and free enterprise
is working. And what is a good solution
today is going to be replaced by some-
thing better tomorrow. It’s even going
to be better the day after tomorrow.

I am so thankful for our guests here.
We have just got a couple more min-
utes. I will go back to the gentleman
from Ohio, if you would like to make a
quick closing statement, and then
we’re going to call it an evening.
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Mr. LATTA. I thank the gentleman. I
will be brief. Time is short for this
country. We have folks out there that
need jobs—and they need them today.
We have been in a tough recession.

Back in 1982, when we were coming
out of that recession folks were con-
fident that those factories were going
to open back up; that those doors
would be open and those jobs would be
there. Today, a lot of those jobs are
gone. We’re in a tough economic envi-
ronment. We’re in a tough global envi-
ronment—the competition is tough.

If we want to make sure that we can
compete in this country and we can
make sure that we have those jobs in
this country to compete against the
rest of the world, we have to make sure
that we have the costs down. If we go
through this cap-and-tax, it’s going to
be a bad day for America.

I just want to thank the gentleman
for hosting this tonight. We’re going to
be talking about this not only here in
Congress, but across our districts in
the coming days.

Mr. AKIN. Reclaiming my time, I am
just so delighted with our guests here
on the floor. You know, the common
sense in me can’t resist showing this
little chart. How much does a human
activity affect greenhouse gases? Well,
if this block represents greenhouse
gases right here, then CO, is those yel-
low boxes. That’s the amount of green-
house gas that’s heating the world by
CO,. The rest of this is other things
that are heating the world. Then, this
is the amount that’s caused by people.
So this seems to be an awful big tax for
such a little tiny box.

I want to once again thank my good
friends, Congresswoman BACHMANN
from Minnesota and Congressman
LATTA from Ohio and Congressman
BisHOP from Utah for joining us. I hope
that this has been as informative and
interesting for everybody else as much
as it was for me.

——
FORECLOSURE CRISIS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from North
Carolina (Mr. MILLER) is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. MILLER of North Carolina. To-
night, I would like to devote this hour
to the foreclosure crisis that the Na-
tion faces—and will continue to face
for some time; the financial crisis; the
recession that we now have that is the
worst recession since the Great Depres-
sion, precipitated by the foreclosure
crisis and by the financial crisis. I
want to talk about how we got where
we are and what we need to do now to
make sure it never happens again.

According to the financial industry,
what happened was this freakish com-
bination of macroeconomic forces that
no one could have predicted. It was a
perfect storm. But with a little help
from the government, from the tax-
payers, and a little bit of patience, we
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will muddle through this and we will be
back to where we were just a couple of
years ago; not to worry.

Columnist Paul Krugman earlier this
week quoted a prominent Wall Street
lawyer who was under consideration to
be the Deputy Treasury Secretary,
Rodgin Cohen, as saying that the Wall
Street that will emerge from this will
not be terribly different from the Wall
Street of the recent past, and said, “‘I
am far from convinced that there was
something inherently wrong with the
system.”

Mr. Speaker, a Wall Street or a fi-
nancial system that is not different
from the one in the recent past that
just gets us back to where we were a
couple of years ago is not much of a
deal for the American middle class. I
don’t claim that I knew that the finan-
cial crisis would happen the way it did.
But I knew that the mortgages that
have proven so toxic for the financial
system and for the financial industry
were toxic for borrowers, were toxic for
homeowners. And I thought that was
reason enough to do something about
it.

I began working on the issue almost
as soon as I was elected or entered Con-
gress in 2003. In 2004, I introduced legis-
lation, along with Congressman WATT,
to prohibit many of the practices that
led us to where we are now. And we
saw—I know well what kinds of mort-
gages have led us to the foreclosure cri-
sis.

Subprime mortgages went from 8 per-
cent of all mortgages in 2003 to 28 per-
cent in the heyday of subprime lend-
ing—the 2004 to 2006 period. More than
half of the people who got subprime
loans qualified for prime loans. Many
others should never have gotten any
loan of any kind.

There were extravagant upfront
charges, costs, and fees. Ninety percent
of loans had an adjustable rate, with a
quick adjustment after just 2 or 3
years. The typical adjustment—the
teaser rate, the initial rate was fre-
quently above prime. It was no deal in
the first place.

Then, when the adjustment set in, re-
gardless of what interest rates were,
the monthly payments would go up by
30 to 50 percent. Seventy percent of the
loans had a prepayment penalty that
made it almost impossible for bor-
rowers to get out without losing a big
chunk of the equity in their home.

The loans were designed to be
unsustainable. They had the effect of
trapping borrowers in a cycle of re-
peated refinancing. Every time they re-
financed, having to pay points and fees
and closing costs to get into the new
loan and a prepayment penalty to get
out of the last loan.

All that time, the industry defended
all those terms, all those practices as
necessary to provide credit to home-
owners who would not qualify for
prime loans. The terms, they said,
might appear predatory to the unin-
formed, Members of Congress like me,
the consumer groups, but they were
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really innovations that would make
credit available to people who other-
wise could not have gotten it.

Repeatedly they said this legislation,
while well-intended, will just hurt the
very people it’s trying to help. I admit
that I resented being patronized at the
time. But now, looking at what really
happened, I am furious at the dishon-
esty of it all.

O 1930

Mr. Speaker, this is what really hap-
pened. This is a chart of the percentage
of corporate profits in America that
the financial services industry got. And
it peaked during the period, the heyday
of subprime lending, at more than 40
percent of all corporate profits. The
terms of mortgages that appeared pred-
atory really were predatory. The lend-
ers did not have to include those terms
in their loans.

Now, obviously, something went
wrong. And I want to talk about that
in a bit. But I first want to recognize
my colleague. This is the majority par-
ty’s hour. But in the spirit of biparti-
sanship, or post-partisanship, I am
happy to recognize MIKE TURNER, my
colleague from Ohio. Mr. TURNER has
many fine qualities. His political party
is not one of them. But he represents a
district, Dayton, Ohio, that has been
particularly hard-hit by the foreclosure
crisis.

And I want to recognize Mr. TURNER
to talk about what he has seen happen
in Dayton.

Mr. TURNER. Well, I want to thank
BRAD MILLER for his leadership on this
issue. This is a very important issue
that affects our whole country. And we
all took a pause as we saw our finan-
cial institutions shaken nationally.
And as the bailouts were proposed that
came here to this floor to be voted
upon, across the country, Americans
wondered, How did we get here? How
did this happen?

Now I voted against every bailout
that came here to this floor. And I
voted against it because not only did I
believe that they were not structured
appropriately, that there was money
that was going to be wasted, but more
importantly, not one of them included
a change in the laws that would pro-
hibit the type of practices that got us
here to begin with. The toxic assets
that people talk about are these mort-
gage-backed securities that were trad-
ed and sold upstream. They were the
securities that were based upon prac-
tices of mortgage lending that had a
negative impact on our families and a
negative impact on our communities.

And today I wanted to offer my sup-
port for the recently passed bill, H.R.
1728, Mr. MILLER’s bill, the Mortgage
Reform and Anti-Predatory Lending
Act of 2009. This bill directly addresses
the root causes of the current financial
and economic crisis in the TUnited
States as well as how it has led to some
home abandonment and high fore-
closure rates throughout the country.
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Mr. Speaker, the United States is ex-
periencing a steady increase in fore-
closures and mortgage lending prob-
lems that have impacted homeowners,
families, communities, the TUnited
States economy and global economies.
In 2006, there were an estimated 1.3
million foreclosures in the TUnited
States. This number has increased by
79 percent in 2007, bringing the esti-
mated number of foreclosures nation-
wide to 2.2 million. In 2008, an esti-
mated 3.2 million foreclosures were re-
ported nationwide. Estimates suggest
that this trend is likely to continue
with millions more of Americans po-
tentially losing their homes to fore-
closure in the next 4 years and with
foreclosures not abating until perhaps
2011.

Recently, an analysis by the Associ-
ated Press reported that Ohio has three
of the most vacant neighborhoods in
the United States where home fore-
closure and abandonment have dev-
astated neighborhoods with parts of
northwest Dayton, Ohio, in my dis-
trict, with more than 40 percent of the
area being vacant. This statistic makes
northwest Dayton the ninth emptiest
neighborhood in the Nation. If you
look at the 2008 foreclosure rates in my
district, there have been 4,091 fore-
closures in Montgomery County, the
primary county of my district. There
were 1,658 foreclosures in Warren Coun-
ty, 287 foreclosures in Clinton County,
and 351 in Highland County.

These statistics become even more
real when I open the pages of my local
newspaper. When I was home over the
past couple of weeks, I looked at the
newspaper, and I actually compared
the number of pages that actually con-
tained news to the number of fore-
closures. The Dayton Daily News the
other day showed up on my doorstep. It
had 14 pages of news nationally and
worldwide and 14 pages of foreclosures.
Those are foreclosures that affect fami-
lies, communities and neighborhoods,
the families that live there, the chil-
dren that live there, and the neighbors
that live next to the homes, and the
neighborhoods that begin to decline
upon foreclosure and abandonment.

According to a study commissioned
by Jim McCarthy, the head of the
Miami Valley Fair Housing Center in
my district, the mortgage foreclosures
associated with lenders who are identi-
fied as subprime lenders increased at
an annual rate of 43 percent from 1994
to 2000. This number is more than dou-
ble the annual 18 percent rate increase
associated with lenders who are not
identified as subprime Ilenders. The
study also showed that foreclosure fil-
ings in Montgomery County, Ohio,
nearly doubled from 1994 to 2000 and
that subprime lenders were responsible
for a disproportionately high share of
that increase. In Montgomery County,
the number of predatory lending com-
plaints since 2001 have risen to 5,326.

Home foreclosures resulting from
predatory lending take a toll on Amer-
ican cities. Properties which are fore-

CONGRESSIONAL RECORD —HOUSE

closed often sit vacant for long periods
of time and not only become an eyesore
but become a threat to public health
and to safety. Boarded-up neighbor-
hoods, falling property values, and in-
creased crime all lead to an eroded
local tax base and impair a city’s abil-
ity to provide important services to
urban families.

Additionally, when I served as mayor
of the city of Dayton and faced this
issue and how it impacts homeowners,
my community continued to wonder
how the financial markets would be
able to sustain the losses associated
the mortgage foreclosures. Beyond the
individual impact resulting from pred-
atory lending, these practices were re-
sulting in the loss of capital in the
market that cumulatively, one would
expect that it would have an impact.

Now, I want to show you some of the
boards that I have beside me. These are
the home foreclosure numbers for
Montgomery County for the years
starting in 1997 to 2008. Since I have
been in Congress here for 6% years, in
a county that has a population of
slightly more than 500,000, there have
been about 27,000 foreclosures in the
community. The number of families
that are impacted, the number of
houses in the neighborhood is just real-
ly astounding.

I wanted to show you a representa-
tive map of a neighborhood that would
show you what that would look like
from the early period, before this pe-
riod here starting from 2004 on where
we have the higher numbers, as the
foreclosure crisis began in the commu-
nity. This is one Dayton neighborhood
in northeast Dayton. You can see prob-
ably on the camera just a few of the
streets and the make-up of the area.
But for every dot you see on this map,
that represents a foreclosure. This is
just the period from 1997 to 2003. We
haven’t even imposed upon this map
what occurred from 2003 forward.

If you imagine, that means that just
about everybody living in the neighbor-
hood lives next to a house that went
through foreclosure. And what is unfor-
tunate is that a lot of those houses
then go on to abandonment. When a
house is foreclosed, a family might
walk away. And many times families
are left in the neighborhood living next
to houses like these that become
boarded up, sources for criminal activ-
ity, lowering the property values and
trapping everyone. If these houses were
subject to predatory lending and their
neighbors were not, the neighbors still
are impacted by predatory lending by
having these types of occurrences in
their neighborhood and next to them.

Well, today, Mr. Speaker, the impact
of all of this is clear. It does impact
our financial institutions. And it does
impact the very fabric of our financial
institutions for our community and
our country. These are the toxic assets
that everyone speaks about. When they
talk about toxic assets and mortgage-
backed securities, they talk about the
real-life foreclosures that have oc-
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curred. And predatory lending prac-
tices have contributed a dispropor-
tionate amount to those impacts.

I believe that homeownership is a
privilege that everyone should enjoy.
But we must not allow for the dream of
homeownership to be shattered because
of questionable and less-than-honest
mortgage lending practices that can
steal individuals’ futures. That is why
I'm pleased to commend my colleague,
BRAD MILLER, on his leadership on this
issue and work on securing the passage
of H.R. 1728 in this body.

BRAD, we appreciate it. The families
who have been impacted appreciate it.
This is an important step of changing
the rules so that we don’t continue the
practice of creating toxic assets.

Mr. MILLER of North Carolina.
Thank you, Mr. TURNER. If you will
stay a moment, I have a question or
two. I know that your start in politics
was in local politics, that you were the
mayor of Dayton. And my observation
of people who work in local politics is
they can’t just spout talking points.
They really have got to solve problems.
They don’t have much choice in the
matter. And I'm pleased that after
more than 6 years in Congress, that
hasn’t worn off completely. You do
still have some sense of the practical
to you which I appreciate.

I said a moment ago that I would
come back to what went wrong. Obvi-
ously, for more than 40 percent of all
corporate profits, they are now on tax-
payer life support. And what went
wrong was that their economic models,
their business models, assumed that
property values would continue to ap-
preciate and home values would con-
tinue to appreciate. In 2004, home val-
ues across the country appreciated by
11 percent, and they assumed—looking
back, obviously foolishly—they as-
sumed that property values would con-
tinue to go up. And what happened
when property values simply stalled
was they had a business model that
only worked if property values contin-
ued to go up. They might go up quickly
or slowly, but they would continue to
go up, and they couldn’t possibly,
couldn’t possibly go down. But when
they stalled, people could not get out
of their mortgage.

More and more people were under-
water in their mortgage. They owed
more money on their house than their
house was worth. They could not get
out of their mortgage. They couldn’t
sell their house because they couldn’t
pay the mortgage. And property values
and foreclosure were just inextricably
linked. Nationwide property values
have now gone down, according to
some economists, by about 30 percent
from their peak in 2006, I think it was.

And for most middle class families,
the equity they have in their home is
the bulk of their net worth. It is their
life savings. And they are seeing that
disappear. Even the people that have
mortgages they can pay, who aren’t in
subprime mortgages, when their prop-
erty values collapse, their home value
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collapses, they see their life savings
evaporate with the collapse in home
values.

As you pointed out, foreclosed homes
sit vacant, stigmatizing neighborhoods
and Kkilling the property values in
those mneighborhoods. And in many
markets around the country that have
been hardest hit by subprime lending
and by the foreclosure crisis, half or
more of the homes on the market are
foreclosures. And those houses are
priced to sell.

In Dayton, what has been the effect
of this on home values? Well, what has
been the effect of the foreclosure crisis
on home values in Dayton?

Mr. TURNER. Well it has definitely
gone down. And BRAD, you make some
excellent points. Now our community
in Dayton, Ohio, and the surrounding
counties, Warren, Clinton and High-
land, that are in my district, we are
not an area of the country which saw
these large spikes in property values.
We had very modest property apprecia-
tion. What happened most of the time,
I believe, and the Montgomery County
Fair Housing Center has statistics
where this has been proven out, is that
through predatory Ilending practices
and what I believe are also fraudulent
lending practices, the loan-to-value
ratio got out of kilter. They would lend
people more money than their house
was worth. Structurally, you cannot
maintain that. You are going to have a
foreclosure if someone leverages their
entire equity.

I will give you an example. Someone
might have a house that is worth
$70,000. A lender comes to them and
says, well, your house is really worth
$100,000. I will give you $10,000 cash out
of your equity. And then they will
charge them $15,000 in fees that are
rolled up and capitalized into the loan,
so the family now has a $100,000 loan on
a house that was worth $75,000. They
got $10,000 to send their kid to college
or pay medical bills. But they are now
sideways because the house really isn’t
worth $100,000.

So if you have then an economic
event where they have difficulty in
making that mortgage payment, it is
different from economic downturns we
have had before. When we have had
economic downturns before, people
still had equity in their home. They
might be able to sell their home or
they might be able to try to make the
payments on the lower value. But once
you have a loan on a house that is
greater than its value, and people do
not have the money to cut the check
for the difference, they are going to
walk away. And they are structurally
going to have to leave that home be-
hind. The bank is going to foreclose
and take it. You're going to have this
abandonment.

And what you just said, BRAD, what
is really important, is the people who
live next to that house, who didn’t
have a predatory loan, who didn’t take
a loan out greater than their value,
now see their property values drop be-
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cause the house next door to them is
now abandoned.

We have seen stagnation in property
values and growth in the Dayton area,
some declines. People who live next to
a home that has been in foreclosure see
their property values decline. So it is
something that doesn’t just impact the
family. These numbers you see here of
people who have had their home where
they have lost it in foreclosure are
multiplied by the number of people
who live next to those homes. And in
some neighborhoods because there are
so many that this has happened, the
whole neighborhood sees the decline.

Mr. MILLER of North Carolina. You
mentioned in your remarks the number
of people, the 2.5 million families who
have already lost their homes to fore-
closure because of the subprime crisis,
and you said the estimates are that
many more will. The estimate that I
have seen, the economists at Credit
Suisse, was at 8.1 to 10.2 million fami-
lies. More families will lose their
homes by the end of 2012, in the next 4
yvears. And if that happens, if we can’t
do something to stop that, it is hard to
imagine that anything else we do to fix
the economy is going to work. That is
going to be catastrophic for those fami-
lies. Those families will fall out of the
middle class and into poverty and prob-
ably will never climb back out. But it
is going to be catastrophic for the
whole economy.

One further question, though. I have
talked about the relationship between
home values, the collapse of home val-
ues and foreclosures; but a family that
has seen their home collapse in value is
not going to be in any hurry to go buy
a new car or to buy anything they
don’t have to have. What has been the
effect of the economy in Dayton gen-
erally? What has been the effect on the
car dealerships and the retailers? Are
you seeing an effect on the economy,
the retail economy, in Dayton as a
whole?
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Mr. TURNER. Absolutely. In Ohio,
we have had significant job loss, and
that goes to part of the economic crisis
that people are seeing.

But when you have people’s home
values drop, just as you said, they have
less wealth. And when they have less
wealth, they are less secure, so they
are less secure in proceeding with other
purchases.

But an issue that also impacts them
is when the value of your house goes
down because someone else has gone
into foreclosure, the value is not there
and you are also stuck, unable to sell
your home. There are people now, who
because of the number of foreclosures
that have occurred in the neighbor-
hood, were holding onto their house,
and that has a suppressing impact on
the economy also. If the value was still
there, they might sell their home and
move on.

BRAD, I commend you again for your
bill. Throughout the country, peobple
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know we have a foreclosure crisis.
They know there is a foreclosure crisis
which goes straight to the issue of
toxic assets, which goes straight to the
financial stability of our financial in-
stitutions. This bill, unlike the bail-
outs that were passed, goes straight to
the issue of trying to stop these prac-
tices so that we don’t continue to
crank out toxic assets. That will pro-
vide stability in the market where peo-
ple will have some confidence that
these loans that are being given have
some standards behind them and that
families are not put at risk.

Mr. MILLER of North Carolina. I did
vote in October for the TARP, the bail-
out, and it was certainly a bitter pill
for me, having been one of the sternest
critics of the industry for the whole
time I have been in Congress. I did it
because I thought there were exigent
circumstances that I thought the coun-
try was facing, but I said at the time
that we have to reform the industry.
We cannot just get back to where we
were. We have to address the kinds of
practices that led us to where we are.

Mr. TURNER. Exactly to what you
said, one other thing that I want to
talk about is the issue of how people
feel about this.

There are people who live next to
abandoned homes that went into fore-
closure, who have made their payments
and have seen their property values
drop, and they know that lenders took
advantage of the families in their
neighborhoods, and those lenders are
part of where the tax dollars are going
for these bailouts. They want to know
when are these lenders, when are they
going to be held accountable and
stopped from these types of activities.
That is what your bill does. It goes to
saying we are not going to allow the
lenders to continue these practices.
Elements of your bill will have a huge
impact on neighborhoods and families.
Thank you for advancing it.

Mr. MILLER of North Carolina.
There has been a lot of hand-wringing
by the political establishment, by the
political pundits, the populism—they
use the word ‘“‘populism” as if it is
completely synonymous with the word
“demagoguery,” which it is not—the
populist rage at what has happened in
the financial sector and the AIG bo-
nuses.

To me, I think many Americans
know the kinds of practices that have
gone on. It is not just mortgages. Cer-
tainly it includes mortgages, but it is
also credit card practices. Just 2 weeks
ago we had legislation that we have
now passed that would fundamentally
reform credit card practices. Many,
many Americans have had very dis-
tasteful and very expensive experiences
with credit card companies that left
them furious at that industry, the
same industry.

Overdraft fees. Overdraft fees. They
don’t really affect the middle middle to
upper middle class. It is more people
who really are struggling. When they
get to the end of the month and there



May 13, 2009

is more month than there is paycheck,
they might go beyond the amount of
money in the bank. The lending indus-
try has actually designed what they
call fee-harvesting software that
batches the transactions, the checks,
the ATM visits, the debit card pur-
chases, that batches them in a way
that maximizes the overdraft fee. And
an overdraft fee is typically $35.

If someone gets to the end of the
month and has $100 in their bank ac-
count and they go to the ATM and get
$20, they buy something on their debit
card for $20, go back to the ATM and
get another $20 and make a $15 pur-
chase with their debit card, and then
another $25, and then write a $105
check, the software runs the $105 pur-
chase through first, and charges a $35
overdraft fee on that and then a $35 fee
on the $20, the $20, the $20, the $15 and
the $20. Americans are furious.

And then they see the very industry
that they think cheated them on their
mortgage, cheated them on their credit
card, cheated them with overdraft fees,
they see their tax money going to help
save that industry from their own bad
judgment. I think it is righteous anger,
and I think we need to, as you have
said, we need to reform the practices
that led us to where we are.

Mr. ELLISON has returned.

Mr. TURNER. Before you turn to Mr.
ELLISON, I do want to commend you for
this bill. It is very important. You are
taking action that goes right to the
heart of the crisis. I am pleased to sup-
port it, as this House was, and we cer-
tainly look forward to it proceeding.
Thank you for highlighting it today.

Mr. MILLER of North Carolina. In
these hours, it is typically the case
that Members are filled with praise for
one another, and I wonder sometimes
when I hear a Member say, I thank the
gentleman for his leadership, I wonder
sometimes whether he is actually
thanking for him for his leadership or
is just stalling to think of what to say
next.

We are joined by Mr. ELLISON, who
has joined the Financial Services Com-
mittee. He is now in his second term,
and he has been a great friend and ally
on that committee and a great advo-
cate for consumers.

Mr. BELLISON. Let me say, I do
thank the gentleman, but I do it in all
sincerity. Congressman MILLER, you
and Congressman FRANK and Congress-
man WATT and Congresswoman WA-
TERS and Congressman GUTIERREZ and
Congresswoman MALONEY have really
been offering the kind of leadership on
the Financial Services Committee that
any freshman or sophomore Member
could only dream of. Any freshman or
sophomore Member joining our com-
mittee could easily wonder where do I
fit in and all this stuff, but you all
have carved away so that those of us
who have a compassion for consumer
justice and for an America where we
have shared prosperity, not just for
some of us but where all of us have an
opportunity to do well and take care of
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our families, you all have cut a wide
berth for us, and so I thank you for
that.

Let me say about the foreclosure cri-
sis, in many ways I come here some-
what embarrassed because we could
have had a bill like this years ago. It is
not as if you and Congressman WATT
didn’t think of it. It is not as if the
Miller-Watt bill wasn’t on your mind
back in the 109th Congress and 108th
Congress. It was there, but it took this
propitious moment to get as close as
we are. And yet, we still don’t have a
signed bill. We have a bill that has
passed through the House, and we have
great hopes for it getting through the
Senate, and we have even greater hopes
to get it on the President’s desk for
signature. But the moment that the
American people are waiting for, which
is to end predatory mortgage lending,
that moment has yet to come. And we
have seen foreclosures that have ri-
valed the Great Depression. That is
very disturbing to me.

I want the American people to look
at this chart that we have here to-
night. The number of new foreclosures
increased dramatically between 2005
and 2008. That is precipitous growth in
foreclosures. As foreclosures were
going up, we also see human beings at-
tached to each one of those fore-
closures. Congressman, you know what
I am talking about. The stories can be
told.

Let me tell a story. I was knocking
on doors one day and I saw a gen-
tleman hobble to the front door to an-
swer the door to talk to me. This par-
ticular gentleman lived on the south
side of Minneapolis. I heard a voice
come from deep within the house say,
Be careful, Honey, and it clearly was
his partner. And he hobbled up to the
front door anyway on a cane.

I said, How are you doing?

He said, Fine.

I said, I'm running for Congress. I
want to go there and I am going to
work on consumer justice. I am real
concerned about credit cards and real
concerned about predatory lending.

He said, I hope you are, because let
me tell you, I was on my roof trying to
fix it. It is because I didn’t have the
money to fix it to hire a guy who really
knew what he was doing. My wife told
me not to do it, but I did it anyway. As
usual, she is right. I fell. I hurt my
back, which I hurt years before, and we
didn’t really have the money. It cost us
$1,800 for an emergency vehicle to come
get me. They got me there. I had a big
bill. I didn’t know what hurt more, the
back or the bill. I didn’t have the
money, so I put it on a credit card. I
ended up getting another credit card,
and I started juggling these cards. And
then when the mortgage payments
came and I wasn’t working, I just
couldn’t keep up.

Well, a few years ago we bought this
house and we had a huge balloon pay-
ment after 3 years. We thought we
would be able to do it because when we
talked to the guy, he said, You know
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what? The value of your house is going
up and you will be able to do a refi-
nance and you won’t have any problem.

That man told me, Look, I have big
credit card debt and medical debt, and
I am starting to get notices that they
are going to foreclosure if I don’t make
some payments to the bank. Unfortu-
nately, time went by, November came,
I ended up being a Congressman, and
this man ended up being in foreclosure.

The sad fact is the people who are in
foreclosure, there are a lot of ingredi-
ents to this very sad cake; but one is
hard times and economic difficulty,
and two, bad loan products. The com-
bination of the two makes for fore-
closures.

As we open up tonight, Congressman
MILLER, I am grateful to you and Con-
gressman FRANK, Congressman WATT,
Congresswoman WATERS, Congress-
woman MALONEY, and all of the people
who have been leading the charge on
this issue.

I want to keep it in mind that we are
not talking about just statistics. We
can tick off, in 2008, there were 2,417,000
foreclosures, but there was a life and a
family connected to each one of those.

As we do this Special Order tonight,
we need to keep that in mind.

Mr. MILLER of North Carolina.
Thank you, Mr. ELLISON.

I want to address a couple of other
points. One that is frequently cited, ar-
gued, that the people who signed those
mortgages should have known better.

Here is the reality. Economists call
it asymmetry of information. In other
words, one of the parties to a trans-
action knew what was in the docu-
ments because they wrote the docu-
ments. They had their lawyers write
them. It was little print. It was
legalese. There was a lot of it.

And most Americans who may feel
smug that they didn’t sign a subprime
loan have probably gotten burned on a
credit card, and they know what credit
card contracts are like. And they know
that the bank wrote the credit card
contract and they didn’t have any say
in what was in that contract, and they
know that it was complicated and it
was designed to trap them and had lit-
tle trip wires and whatever else.

But the same was true of mortgages.
The Federal Trade Commission actu-
ally quizzed both prime and subprime
borrowers, people who got good mort-
gages and people who got the toxic
mortgages right after closing, right
after they signed the documents, and it
was an open book test with their docu-
ments in front of them. They quizzed
them on what the terms of their mort-
gages were, and almost nobody knew
what they were signing.

A half could not identify the total
amount of the loan. A third could not
identify what the interest rate was.
That was with the documents in front
of them. Two-thirds did not know there
was a prepayment penalty if they had
one, and 90 percent did not know the
total up-front cost. Up-front cost is
where predation lives.
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That was what predatory lending was
all about.

And in addition to that, most bor-
rowers, particularly subprime bor-
rowers—70 percent of the subprime bor-
rowers got a mortgage broker. They
thought mortgage brokers presented
themselves as a mortgage professional.
Now they tell Congress that they
should be regulated like a used car
salesman—which is actually unfair to
used car salesmen because there are
some consumer protections in selling a
used car. But they said they should
simply be a salesman. It should be
buyer beware; that there should be no
particular protections. They shouldn’t
be treated like a lawyer or someone
else who has a fiduciary duty—I think
a point that you made in committee.

Brokers were being paid not just by
the borrower, but by the lender. And
the worse the loan was for them, the
more the lender paid the broker. Now,
most Americans, when they hear that,
just think that’s crooked.

Mr. ELLISON. Will the gentleman
yield? Was there an obligation to dis-
close that I'm getting paid more money
for selling you this loan, and it’s cost-
ing you more but it’s making me more?
Was that part of the disclosure require-
ment?

Mr. MILLER of North Carolina. Yes.
It was one of the documents, it was one
of many documents that the borrowers
signed. And guess who handed them
that document and explained to them
what they were signing? The broker.
And if the borrower asked, what is this
I'm signing? What the broker would
say is, well, this just means that the
lender is paying part of my fee, saving
you money.

So, yes, there was a disclosure. Was
it an effective disclosure, was it a dis-
closure that really told consumers
what was going on? No, it was not.

Mr. ELLISON. If the gentleman
would yield one more time. So what
you’re saying is it was telling you
without telling you anything; is that
right?

I yield back.

Mr. MILLER of North Carolina. Yes.
It was a nondisclosure disclosure.

This is actually a rate sheet. This is
from a lender that is now long out of
business, but this is how mortgage
rates were set. Across the top it shows
the loan to value, what percentage—it
might be 95 percent—and a credit
score, how well a consumer or borrower
paid their bills, what they had earned
for themselves. Their reputation also
factored in. The industry used to call
that ‘‘character’” as one of their con-
siderations in lending.

And so on this sheet, a 95 percent
loan, a loan where the borrower only
had 5 percent and the borrower had a
credit score between 640 and 659 would
pay 7.55 percent interest. But over
here, there is the payment that the
lender made to the broker called the
yield spread premium. And it says, if
the borrower signed a mortgage that

CONGRESSIONAL RECORD —HOUSE

was a half a point higher interest rate
than they qualified for based upon
their loan to value and their credit
score, the interest rate that they
earned by how well they paid their
bills, the lender would pay the broker 1
percent of the loan. That was called a
yield spread premium.

Now, I think most Americans hearing
this can’t believe that this was ever
legal. It’s still legal. The bill we passed
last week would prohibit this, would
end it. But this means that even those
borrowers who are trying as hard as
they could, knowing that they were en-
tering into a complicated and impor-
tant transaction to buy a home or to
borrow money against their home, who
would try to get a professional voice,
someone to be on their side, someone
who would understand it and would
lead the borrower through it and find
the best loan for the borrower, their
trust is being betrayed. Now, if our bill
passes, we will have finally ended this.
But those who feel smug and say, well,
they should have known better, the
odds were so stacked against them,
they never had a chance.

Mr. ELLISON. Would the gentleman
yield? May I ask the gentleman a per-
sonal question?

Mr. MILLER of North Carolina. Yes.

Mr. ELLISON. How many homes
have you ever purchased in your life?

Mr. MILLER of North Carolina. Let’s
see. I think three or four—four.

Mr. ELLISON. Could you count them
all on one hand?

Mr. MILLER of North Carolina. I
could on one hand, yes.

Mr. ELLISON. How many mortgage
transactions does a mortgage broker do
in a given week?

Mr. MILLER of North Carolina.
Quite possibly 10 or 15; I mean, a suc-
cessful broker.

Mr. ELLISON. If the gentleman
would yield back. So they do more
transactions in a week than you have
done in a lifetime?

Mr. MILLER of North Carolina. And
that’s what they told the borrowers.
This is my business——

Mr. ELLISON. Is that what you call
an information asymmetry?

Mr. MILLER of North Carolina. Yes.
There was an information asymmetry,
which worked very badly for the bor-
rower, for anyone who is on the short
end of that information deficit, that in-
formation gap.

Mr. ELLISON. So if the gentleman
would yield back. The bottom line is,
you are a lawyer, you are a Member of
Congress, you have served in the North
Carolina State Legislature, you’re a
man, clearly, of ability and all these
things—I'm not just praising you gra-
tuitously, I'm just identifying the
facts—and here you walk into a trans-
action to buy a home, and quite lit-
erally you are at a disadvantage be-
cause the person on the other end of
the transaction has done more trans-
actions in a week than you have in a
lifetime.

Now, imagine a person who is a first-
time homebuyer, a person who has not
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finished law school and college and
maybe even high school, a person who
maybe works hard every day, and the
idea of buying a home for them is a
dream come true, maybe nobody in
their family has ever owned the place
where they lived. And so they’re juiced
up, they’re excited, and they really
don’t understand the documents that
they’re signing.

The fact is, I think that this legisla-
tion that you have helped shepherd
through Congress is a long time com-
ing. And we need people to really reg-
ister their support for a piece of legis-
lation like this. I just want to ask you
a question, Congressman, because I
think it’s an important one.

Now, someone might make the case
that, okay, Congressman, you're talk-
ing about predatory lending a lot.
What about predatory borrowing; isn’t
it true that some of these people
bought loans that they knew they
could not afford? Well, what are your
views on that, given the fact that peo-
ple were in fact steered to more expen-
sive loans, that mortgage brokers—
some of them, not all, some of them—
did get paid to get you to pay a higher
cost loan, that there were these things
like information asymmetries; what
does the reality of predatory borrowing
really mean? I yield back.

Mr. MILLER of North Carolina.
Some of our colleagues make that ar-
gument frequently. It is an explanation
for the crisis that the lending industry
loves. They welcome that explanation.

Here is the reality: As long as home
prices were appreciating, they didn’t
have to pay attention to whether bor-
rowers could really pay it back or not
because the house would appreciate in
value. The borrower, if they couldn’t
pay back the loan, they certainly
weren’t going to allow it to be fore-
closed, they would sell it.

I asked those very questions of a
spokesman for the industry at a hear-
ing just last year to Robert Story, who
was vice chairman of the Mortgage
Bankers Association. I asked if the
cost of foreclosure is actually recover-
able by the lender out of the proceeds
of the foreclosure sale. So if there is
equity in the home, the lender recovers
the cost; is that correct? He said, okay,
as long as there is equity in the home,
it really isn’t an economic problem for
the lender, that’s right. He said, that’s
correct, but most people who have eq-
uity in their homes don’t go into fore-
closure because they can sell their
home because they have equity in their
home and they can reduce the price. As
long as home prices continued to ap-
preciate, there was no way they were
going to lose money even if a borrower
couldn’t pay back the mortgage.

And I asked that at some point, too,
when we had the questions in com-
mittee again and again about preda-
tory borrowing, people who are com-
mitting fraud. I asked Sheila Bair, the
Chair of the Federal Deposit Insurance
Company, I asked on April 9, 2007, If
lenders were really getting half of all
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loans, subprime loans, without full in-
come verification, do any of you—I was
speaking to a panel of witnesses—real-
ly think that no one buying those loans
really had a clue that there was a prob-
lem? And Sheila Bair said, I don’t
think they looked. It’s amazing to me;
investors who are holding the ultimate
risk in the loans, and I don’t think
they looked. I don’t think the rating
agencies looked. It’s one of the break-
downs of the system that we have.
Market discipline was not there, no-
body was looking.

But I asked the panel after she said
that, I said, Does anyone here think
that the masters of the universe on
Wall Street who bought those loans
were really being played for chumps by
middle class families who were bor-
rowing from them? And John Dugan,
the Comptroller of the Currency, said,
I think there was a belief that income
was no longer predictive of people pay-
ing the loans back, and you could rely
on the history of house prices going up.
And so they ignored it. And I think
that proved to be a very dangerous de-
cline in underwriting standards.

Well, no kidding. And we’ve had
story after story about how lax the un-
derwriting standards were, about how
little they did really to make sure that
the borrowers could pay the loans back
because it didn’t matter.

The New York Times ran an article
on WaMu, Washington Mutual, one of
the leading subprime lenders. And they
quoted an appraiser who worked with
WaMu who said, If you were alive, they
would give you a loan. Actually, I
think if you were dead, they would still
give you a loan.

There were memos to the originators
of loans from WaMu saying, A thin file
is a good file. Don’t ask too many ques-
tions. There was an article in the press
in just the last week or two about a
similar memo that JPMorgan Chase
sent out to everyone who was origi-
nating mortgages, Don’t ask questions.
If you don’t want to know the answer,
if it might disqualify someone for the
loan, just don’t ask. They weren’t wor-
ried about people paying the loans
back. Now, that was catastrophic for
the borrower because the borrower was
going to lose the equity in their home
if they had to sell their home. And
once you’ve gotten yourself into the
middle class by buying a home, and
God forbid you lose it to foreclosure,
but even if you had to sell it because
you can’t pay the mortgage, you really
are falling out of the middle class.

Some have argued that we haven’t
done anything about borrower fraud.
We don’t have to do anything about
borrower fraud. There is already the
law of fraud that if the lender was real-
ly duped by the borrower, they could
sue the borrower, but they would have
to show that they actually reasonably
relied upon what the borrower told
them. They weren’t relying on what
the borrower told them; they were ask-
ing to be lied to. And in most cases, the
broker filled it out and just gave it to
the borrower to sign.
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Mr. ELLISON. Would the gentleman
yield? Is there a commonly referred to
name for the kind of loans you are re-
ferring to?

Mr. MILLER of North Carolina. Liar
loans, yes. Sometimes they’re called
“Alt A,” that was Alternative A, that
was the polite name, but they were
also called liar loans.

I do want to talk about where we go
from here. The bill that the House has
passed does reach a lot of the practices
that have led us to where we are. It
does limit the upfront cost, which is
where the predators really made their
living was by soaking borrowers at the
front end, as Mr. TURNER talked about,
what they made came out of the equity
in the borrower’s home. It was lost in
the loan documents, but it was in the
lending industry’s pocket by that
point.

It requires disclosures that are actu-
ally understandable. It requires stand-
ard forms that are actually developed
by the banking regulators. They are
designed to be understood, not disclo-
sures designed by the industry that are
designed not to be understood. It pro-
hibits this compensation system that
rewards brokers for betraying the trust
of borrowers.

It requires that the lending industry
not make loans to people who don’t
have a reasonable ability to pay it
back. It requires brokers to present
borrowers with a set of options that are
reasonably suitable to the borrower’s
needs. If we had that bill in effect 5
years ago, we would not have the crisis
we have now.

Now, there has been a lot more con-
tributing to the crisis now than just
subprime loans or even alternative
loans, option arms, and all the rest, the
exotic products—exotic mortgages is
what Alan Greenspan called them. It
has gone well beyond that now. But
this is what precipitated it, this is
what got it started. This was the
match that started the newspapers,
that started the kindling that started
the hard wood. This is what started the
fire of mortgage lending.
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But we have to go beyond this.

Again, let me go back to this chart of
the financial industry profits as a
share of U.S. business profits. It peaked
during the subprime heyday at more
than 40 percent of all profits. This is
when the lending industry is saying,
you know, we have to do these things
to make credit available to people. If
you rein in what we’re doing, we just
won’t be able to make credit available
to people, and you are going to hurt
the very people you are trying to help.
No. They were making a killing.

This is gone now. This is in addition.
This is after all the vulgar compensa-
tion that we’ve heard about. In addi-
tion to CEO compensation up and down
the line, the financial industry pays
very well. Compensation in the finan-
cial industry was almost twice of what
Americans generally got. But this
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money is now gone. In the words of the
country music song, ‘‘It’s in the bank
in someone else’s name.” And now
we’re dealing with the fallout after
this.

But look at what it was back in the
fifties and the sixties when our econ-
omy was doing pretty well. We had a
manufacturing base. The middle class
was doing well. Their lives were im-
proving. Their economic conditions
were improving. They were making
just ordinary profits of, you know, 10
to 15 percent, not more than 40 percent.

The financial industry wants to go
from where we are, which is that
they’'re on taxpayer life support. But
they want to go back to this. This is
not what we need to go back to.

Mr. ELLISON, I know that you also
support the legislation that Mr.
DELAHUNT and I have introduced. I ac-
tually lost a coin flip. It’s Delahunt/
Miller instead of Miller/Delahunt. But
in addition to what we’ve done to get
at mortgage lending practices and
credit card practices to create a regu-
lator whose only job is to look at fi-
nancial products, consumer financial
products and look at those up front to
see if they’re fair to the consumer and
prohibit those that aren’t.

In addition to Mr. ELLISON, there are
several prominent supporters of this
proposal. Joseph Stiglitz, a professor of
economics at Columbia who’s won the
Nobel Prize.

Mr. ELLISON. Elizabeth Warren.

Mr. MILLER of North Carolina. Eliz-
abeth Warren. Robert Shiller who is a
professor of economics at Yale, widely
published, well regarded, seen as a like-
ly future winner of the Nobel Prize. He
probably has an economics status that
the golfing world has, the best golfer
never to have won a major, and I hope
that that status or that reputation for
Professor Shiller does not have the
same career consequences as that rep-
utation in golf has.

But Elizabeth Warren, as you point
out, a professor of law at Harvard, is
probably the best known and most
vocal advocate for it. And she com-
pares it to a toaster. That a manufac-
turer of a toaster—you know, a con-
sumer doesn’t know what’s on the in-
sides of a toaster. And if a toaster man-
ufacturer is just trying to make the
most money that they can—she made
these arguments just earlier this week
on the Charlie Rose show—take out the
insulation from the toaster, and the
toaster has maybe a one in five chance
of catching fire. It’s more profitable for
the manufacturer of the toaster. They
would make more money, though the
Consumer Product Safety Commission
is at least supposed to keep them from
doing that kind of thing. Why is there
not a regulator who looks in the same
way at financial products? That is Eliz-
abeth Warren’s analogy, and that prob-
ably rings true with a lot of people.

But in my late and unlamented law
career, I did some insurance regulatory
work, and I can’t tell you how different
insurance is from lending. Insurance
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has been regulated because there have
been abuses in the past. Before an in-
surer can offer a policy, the insurance
commissions in the various States ap-
prove the policy form. What are you in-
suring against? Do you have little
tricks in there that you aren’t really
insuring people against what they
think they’re getting? What is the like-
lihood that there is really going to be
a loss? And is the premium right? Is
the premium right? Is it not too high
so it gouges consumers? And is it not
too low so that insurance companies
might make a quick profit but not
have the money to pay claims when
claims come due? And that happened in
the past. That’s why we have that reg-
ulation, and that’s what’s happened
now.

The financial industry has made a
huge profit, huge profit. More than 40
percent of all corporate profits by
these consumer lending practices. But
now that the consumers can’t pay their
credit card bills and can’t pay their
mortgages, they’re stuck.

The American people are not dead-
beats. They’re stuck. They are working
hard. And if anything goes wrong in
their life, if they lose their job or
someone in the family gets sick or if
they go through a divorce, they really
don’t have much room to play. And
they’ve got to be able to borrow
money.

But the industry made a killing, and
now they’re getting bailed out. I don’t
want to go through a cycle of making
a Kkilling and getting bailed out, mak-
ing a killing and getting bailed out.

Let’s have a set of regulations in
place that provides the American peo-
ple the kinds of financial services, the
kinds of financial products that really
meet their needs and doesn’t produce
this kind of profit, that really produces
the kind of profits we had back in the
manufacturing days, back when the
lives of ordinary Americans and the
middle class was improved.

Mr. ELLISON. Well, let me say, I'm
proud to be on that bill with you. I
think that Elizabeth Warren, Professor
Stiglitz and Professor Shiller are all
brilliant for coming up with the idea.
The fact is, if you look at many of
these mortgages, they were not safe at
any speed, to borrow a phrase from
Ralph Nader.

The fact is, if the only way that this
mortgage, quote-unquote, works is if
you can refinance it in 3 or 2 years,
then that is a mortgage that doesn’t
work. It’s designed to end up in fore-
closure but for a very shaky assump-
tion.

If the gentleman would allow me to
mention in our waning time, I would
also like to say this about the bill we
just passed through the House. And
that is that many of the properties
that have ended up in foreclosure are
not homeowner-occupied. In other
words, they’re multifamily dwellings.
They’re investor-owned. And in many
States across our country, you can be a
tenant who has paid every, every rent-
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al payment on time, never missed one.
And yet if your landlord didn’t use that
money you gave him to pay that mort-
gage on that building, you could find
yourself kicked out without any notice
at all.

Some States have regulations, many
don’t. This bill gives people 90 days
from the date of foreclosure in order to
stay and make new plans for their
lives.

I think this is a critically important
piece of legislation, very important
provision in the bill, and I'm glad it is
a part of it.

I know you’re going to have to wrap
up pretty soon, Congressman MILLER,
so I just want to yield back to you now.

Mr. MILLER of North Carolina.
Thank you, Mr. ELLISON, for partici-
pating.

We have covered a great many topics
that I wanted to cover. There are many
more that we have not. The arguments
that the Community Reinvestment Act
of 1977 caused our financial crisis in
2008.

Mr. ELLISON. Ridiculous.

Mr. MILLER of North Carolina. Ac-
tually, the Federal Reserve Board’s
statistics show that 6 percent of
subprime loans were by lenders who
were subject to the Community Rein-
vestment Act—not all lenders were, or
just those with federally insured depos-
its—and were in the neighborhoods
where the Community Reinvestment
Act encourages savings. And all the
evidence says that that 6 percent per-
form better than others.

So it is not that that is exaggerated.
It is completely untrue. There is no
truth to that argument at all.

If we had longer, we could talk about
the role of Freddie and Fannie. Cer-
tainly they are blameworthy. They
acted badly, but they did not lead the
financial industry into this crisis, as
has frequently been charged.

What led the industry into this crisis
was the pursuit of profits and not an
honest living but a killing. Not an hon-
est living by providing services to peo-
ple who needed it, credit to people who
needed it on reasonable terms but a
killing by cheating people. And we
can’t go back to that.

What we need to do now is not just
climb out of where we are but try to re-
store what we had before. We need to
reform the industry and the consumer
lending practices.

Mr. Speaker, I don’t think I have
much time to yield back, but I do yield
back the balance of my time.

———

ECONOMICS AND ENERGY

The SPEAKER pro tempore (Mr.
KRATOVIL). Under the Speaker’s an-
nounced policy of January 6, 2009, the
gentleman from Iowa (Mr. KING) is rec-
ognized for 60 minutes.

Mr. KING of Iowa. Thank you, Mr.
Speaker.

I am honored to be recognized to ad-
dress you here on the floor of the
House of Representatives in this Na-
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tion’s most deliberative body of debate,
at least it used to be, and I hope it is
once again, Mr. Speaker.

Having listened to my colleagues
here and identified, I think, the center-
piece of this debate that’s taking place
in this country, I wanted to address,
Mr. Speaker, this evening the idea of
where we stand with the broad eco-
nomic view that is what’s taking place
in the United States of America today,
and then I'd like to take us back to
where we are with the overall cap-and-
trade, cap-and-tax, greenhouse gas,
global warming, climate change debate
that’s going on. The language seems to
be drifting and moving a little bit, Mr.
Speaker, on this. And I will go to the
climate change component of this.

But first, Mr. Speaker, I want to ad-
dress this situation on where we are
from a broad economic perspective so
that there is a backdrop in order to
think about how we go forward with
policy and what is the right policy for
the United States of America within
the context of the world and the globe.

We are the global economic leader.
We are a large percentage of the
world’s economy. We have been leading
this world’s economy because we have,
are, or were a free market economy.
And the foundations for American
exceptionalism should be clear to ev-
eryone on each side of the aisle.

Of course that foundation is rooted
back in the philosophy that is the
foundation for our Constitution, which
is the Declaration of Independence. It’s
rooted in the natural law and the nat-
ural rights that come from God and
that our founders all unanimously rec-
ognized. And as they took those prin-
ciples and laid them out in the Dec-
laration of Independence and then later
on, about 13 years later, were able to
get that language into the Constitu-
tion and get the Constitution ratified
and give birth to a nation, what made
us such a great nation? Why didn’t we
wallow back into the problems that so
many other nations have had? What
distinguishes the United States of
America from the other countries in
the world?

Now there have been powerful econo-
mies in the world. There have been
powerful cultures and societies. The
Founding Fathers studied a lot of
those. They looked at the Greeks and
the Romans, for example. They didn’t
have the opportunity to take a look at
the former Soviet Union, but they
would have taken a lesson from the
former Soviet Union. It seems as
though many Members in this Congress
have missed that little history lesson,
even though they lived it as contem-
poraries.

But these foundations of American
exceptionalism, many of them in the
Bill of Rights, the right to freedom of
speech, religion, expression, assembly,
a right to keep and bear arms, a right
to property that was diminished, I
think to some degree, by the Kelo deci-
sion in the Supreme Court about 3
years ago when they struck three
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words from the Fifth Amendment of
the Constitution which says, ‘‘nor shall
private property be taken for public
use without just compensation.”

The Supreme Court struck these
three words ‘‘for public use” out of the
Fifth Amendment to the Constitution
of the United States. That’s the effect
of their decision. And that, Mr. Speak-
er, isn’t just me. That was my inde-
pendent conclusion and analysis from
reading the Supreme Court decision
later on after I spoke on the floor on
the issue, and as I prepared to rebut
the now Chairman of the Financial
Services Committee from Massachu-
setts (Mr. FRANK). So I listened to him
in preparation to—generally I would
disagree with him on most everything
that comes to this floor. This time he
and I agreed verbatim. And I read later
on Justice O’Connor’s dissenting opin-
ion, which also was right down the line
with the position that Mr. FRANK and
myself and many others—the Supreme
Court had undermined property rights
by their Kelo decision.

But that is one of the major keys to
American exceptionalism, that right to
keep and own property, ‘‘nor shall pri-
vate property be taken for public use
without just compensation.”

But in New London, Connecticut,
they took private property and they
transferred it over to another private
entity, a development corporation, for
the sake of what they considered to be
a better public interest because they
could collect more tax dollars from the
developed property rather than the
lesser-developed property.

It was a flawed fundamental con-
stitutional principle that they made
that decision upon, and now we’re see-
ing an incremental encroachment upon
other property rights in this country.
But property rights being one of the
pillars of American exceptionalism, I
laid out those other points. Many of
them are in the First Amendment, the
Second Amendment.

But there are other reasons. One is
that this Nation was founded by a ro-
bust people that skimmed the cream of
the crop off of the donor nations as im-
migrants came to the United States
with a dream. It was hard to get here,
and yet there was so much to be gained
and achieved when they arrived here.
And they didn’t all make it. Some of
them failed. Some of them went back
to their home country. Some of them
didn’t make the cut at Ellis Island.
About 2 percent were turned around
and put back on the boat and sent back
to Europe back in those days, 100 or so
years ago.

O 2030

But those that stayed, many of them
exceeded their own expectations. The
success of the vitality of newly arriv-
ing immigrants in this country was an-
other one of the foundations of Amer-
ican exceptionalism built upon these
constitutional rights, including prop-
erty rights, built upon free enterprise
capitalism. That desire to succeed and
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that will to succeed along with a cul-
ture that celebrated success, those
being some of the underpinnings of the
pillars of American exceptionalism.

Well, as we look at how this has un-
folded, these things happened, those
pillars that came together at that time
flowed from Western civilization, be-
came the embodiment of Western civ-
ilization. And while that was going on,
this robust people that had these new
rights that came from God and this
right to property and a right to return
on their investment, these new rights
that were there also matched up with a
continent that was almost unlimited in
natural resources and a continent that
was being developed by a country that
kept taxes low, regulations low, and in
many cases nonexistent so that the re-
ward was there for the entrepreneur.
And that culture, that tradition, and
those rights that are the foundations
for the success of this great country
are being eroded today at a pace faster
than anytime in the history of the
United States of America.

Now, we saw these lessons of these
failed countries, and we saw Rome rot
out from within and corruption that
pulled it down. It couldn’t hold itself
together because of the corruption that
was within Rome. We saw the nation
states arise. They started out to be
city states, and then to the limits of
the languages also went the borders of
the countries and the nation states of
Europe over the last 250 years or so.
And they fought wars that were clashes
of cultures and economies to determine
the boundaries and the borders of the
nation states. But still over the last 200
or more years, the nation state re-
mains as a very essential successful in-
stitution on this planet. The nation
state that looked out for the interest
of its citizens, the nation state that
had clear borders, the borders that usu-
ally went out to the limits of the lan-
guage itself because that’s what de-
fined the common interest of the com-
mon people, and to a lesser degree that
does so today, but it’s been a founda-
tion of a nation state.

And this nation state of the United
States of America, this unique experi-
ment that brought people from all over
the world and put them in here on this
country with these nearly unlimited
natural resources, with the low taxes
and the low or no regulation, and a cul-
ture that was rooted in religious free-
dom that had at its foundation Christi-
anity and the work ethic that comes
from the Protestant work ethic and the
Reformation, those things that flowed
within that culture, this country be-
came a giant petri dish that was teem-
ing with success. That’s American
exceptionalism. It’s who we are. That’s
why the rest of the world has had trou-
ble keeping up with us. That’s why the
rest of the world doesn’t match up with
us in patents or trademarks or copy-
rights. That’s why the rest of the world
hasn’t matched up in the growth of
their economy, they haven’t matched
up militarily, they haven’t matched
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culturally, because we have this robust
freedom. And sometimes there’s a price
to be paid for that. But we lead the
world. We are a nation that leads the
world with freedom. And the rest of the
world looks on full of awe and respect
and sometimes some trepidation be-
cause they are really not sure what’s
coming out of the United States of
America. And, Mr. Speaker, I will tell
you that I'm at the point now where I
am not very sure either on how this
has drifted.

But as I watched this economy that
needed to take a correction because
there was a housing bubble in this
economy, Henry Paulson, then Sec-
retary of the Treasury, came to this
Capitol on September 19, 2008, said, I
have got to have $700 billion. I’ve got
to have it right now, and I've got to
pour it into the economy, and I'll pick
up this toxic debt and we’ll do what we
can to stop this impending free-fall of
this economy. Well, after more than a
week of running around this Capitol
and out to the White House and doing
press conferences and pressing this
Congress to appropriate the $700 bil-
lion, we sure saw the economy go into
a tailspin in a hurry, and some of it ac-
celerated by that kind of activity. And
I would have preferred that that would
have been back-channel discussions
that could have been kept at a low key
so that we didn’t see this economy
react the way it did. But it did. And
when we saw the stock market spiral
downward, a correction that at least in
part needed to be made, and globally as
the world lost its confidence in our fi-
nancial institutions, we had the real
risk of our financial institutions going
under during that period of time, Sep-
tember, October, November, December,
January of this year, and into Feb-
ruary. As that instability hung in
there, while that was going on, we were
a nation that I think overreacted, Mr.
Speaker.

Some of the things that happened as
the economy spiraled downward were
people on the floor of this Congress and
in our committee and back in our
meetings and talking to the press be-
ginning to tell America, Well, I guess
that tells you what capitalism does for
us, arguing that capitalism had failed
and that’s why the economy was spi-
raling downward.

Mr. Speaker, no economy has ever
matched this economy in the United
States of America. We have overcome
far greater burdens than this one we’re
under today. The Great Depression of
the 1930s was a larger burden than the
one we’re under today, at least by any
measure that we can do currently. We
don’t know what’s going to happen to-
morrow, next week, next month. By
this time next year, we’ll look back
and we ought to have a pretty good
idea. But this free enterprise economy
has recovered and bounced back in the
face of difficulty after difficulty. It
took us through the recessions of the
1800s. It took us through the Civil War.
It brought us through the Spanish-
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American War, World War I, World War
II, the Korean War, Vietnam, and the
Cold War.

In fact, Mr. Speaker, of all those
things that we had been through, in-
cluding the Great Depression, which I
briefly mentioned, the Cold War itself
is a perfect model of what this free
market economy can do because Ron-
ald Reagan looked across at the Rus-
sians, called them an ‘‘evil empire,”
which they were and are increasingly
becoming again, and he went to Berlin
at the Brandenburg Gate and he said
“Mr. Gorbachev, tear down this wall.”

We didn’t know at the time how
much was going on behind the scenes,
how much was going on back channel.
But we know, looking back in history
and this being reported in the news,
that in the nuclear defense negotia-
tions that were to take place in
Reykjavi, Iceland, Ronald Reagan
walked out of those negotiations be-
cause he couldn’t get a settlement with
the Soviet Union. And the press excori-
ated President Reagan for being—I
don’t remember the exact language.
Today they would say ‘‘cowboy diplo-
macy,” if they called it diplomacy at
all. They believed that Ronald Reagan
had put this world at risk by walking
out of those negotiations. But Ronald
Reagan wasn’t about to give up our na-
tional security for the sake of getting
along with people who had lined them-
selves up against us to be our opposi-
tion in the world, to challenge the
United States for the title of this world
superpower. And for a long time, we
went along running in parallel with the
Soviet Union competing against the
United States for which nation would
be the preeminent superpower.

Jean Kirkpatrick was Ambassador to
the United Nations during the early
part of the Reagan administration. And
I believe after 2 or 3 years, she was pre-
paring to step down from that role.
And as she retired as Ambassador to
the United Nations, she explained
something to America that when I read
that on Page 3 or 4 of the paper that
day, a tiny little clip, actually, it set-
tled in for me the picture that Jean
Kirkpatrick had drawn, Ambassador
Kirkpatrick had drawn, and it was this.
Now, remember we are in the middle of
the Cold War. We’re perhaps at the
height of the Cold War with the max-
imum amount of tension that’s being
brought to bear because Ronald Reagan
is doing the thing that the leader of
the free world would do, and that is
playing some negotiating
brinksmanship but knowing the card
that he holds and having a pretty good
idea of the cards that the Russians are
holding. But Jean Kirkpatrick de-
scribed this conflict of the Cold War
this way: She said, What’s going on is
the equivalent of playing chess and Mo-
nopoly on the same board, and the only
question is, will the United States of
America bankrupt the Soviet Union
economically before they checkmate
the United States militarily? That was
the question that she laid out as she
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stepped down as Ambassador to the
United Nations.

Mr. Speaker, when you think about
this and come to a realization that a
country like the Soviet Union that was
in an arms race, building missiles big-
ger, more of them, and building them
faster than they ever had before, pour-
ing a high percentage of their gross do-
mestic product, which is an all-con-
trolled economy in a socialist/com-
munist economy—1I’ll just call them a
communist nation. Their communist
economy was trying to produce enough
wealth that they could match up
against the United States and enter
into an arms race and defeat us in an
arms race so that we would be looking
at so many nuclear-tipped, multiple
nuclear-tipped warheads that we
couldn’t hope then to defend ourselves
against the Soviet Union and we
couldn’t hope to mount enough mis-
siles to provide a deterrent to them.
Mutually assured destruction. The So-
viet Union was determined that they
were going to be in a position where
they would assure our destruction and,
with the power of that, they would
then cause the United States to back
down and recede diplomatically and
that the Soviet Union would be able to
advance themselves around the world
and exert their influence into country
after country and begin to dominate
the world because of the military
threat that they would be to the free
world, particularly the United States,
the military threat that they were in
Europe itself, lined up, remember, with
the Berlin Wall standing. It was an-
other 5 years before the Berlin Wall
came down.

All of this dynamic is going on, and
the Cold War is being fought, some say
without firing a shot. That’s really not
true, but without firing a lot of shots
in relation to the billions and billions
that were invested. The Cold War was
not a shooting war. That’s why we
called it the Cold War. But it was a
clash of civilizations. It was a clash of
cultures. It was a clash of economies,
Mr. Speaker. And as the economy of
the United States competed with the
communist economy of the Soviet
Union, and it has still a vast amount of
resources and should have had enough
people to produce enough wealth to be
able to match up against us in an eco-
nomic/military contest, the TUnited
States economy dominated that of the
rest of the world and produced enough
wealth that we could grow our econ-
omy and at the same time take on and
compete with the Russians in the de-
velopment of our military capabilities
globally. And at a point the weight and
the burden of trying to compete
against this United States economy
brought about the economic collapse of
the Soviet Union, which brought about
the political collapse of the Soviet
Union and their satellite states, which
softened and prepped the landing zone,
so to speak, or softened the area so
that the Soviet Union could no longer
hang on in their satellite states like
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Germany and Poland and Romania and
the Baltics. And all the way across
Eastern Europe, country after country,
Czechoslovakia, became free. Most of
that bloodlessly.

The Berlin Wall began to come down
November 9, 1989, the date that the
Russians stopped requiring the East
Germans to defend the wall. And they
started to take hammers and picks to
chop that wall apart, and people
climbed over the top, and they were on
both sides and they were celebrating,
and families were reunified. The liberal
media in this country saw that as fam-
ily reunification. What they didn’t see,
and it took them a very long time to
understand it, was that the Berlin Wall
represented the Iron Curtain. It was
literally the Iron Curtain. It was a con-
crete wall that went around the people
that lived in West Berlin and trapped
them in, a cage, a fence around the
people that lived in West Berlin. But it
was literally the Iron Curtain. And
when it started to come down, when
the Berlin Wall crashed, so did the Iron
Curtain crash. And as it came down,
people realized the Soviet Union can’t
make East Germans shoot East Ger-
mans for crossing that line any longer.
They can’t enforce it themselves be-
cause they don’t have the economic ca-
pability to do that. They couldn’t sus-
tain their military. Their military was
rotting out from within as their econ-
omy had rotted out from within be-
cause you can’t have a managed econ-
omy that can compete with a free mar-
ket economy, Mr. Speaker.
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That’s the difference, and that’s the
essence of the victory that the United
States, with some of the help of the
rest of the world, brought down the So-
viet Union. The Soviet Union col-
lapsed. The satellite states claimed
their own independence, and there was
some blood in a place like Romania
when Ceausescu was executed, if I re-
member, he and his wife executed by
the mobs of Romanians who desired to
have their freedom, finally.

But most of Eastern Europe was
bloodless. It was essentially bloodless
in Germany for the wall to come down
and free people, to welcome people that
had been in slavery, in the slavery of a
Communist-controlled managed state
for all those years, since the end of the
1940s, and until such time as you had
the Berlin airlift.

And one of the things that happened
on one of my trips over there into Ber-
lin, we had a tour guide who I will call
her a young lady, younger than me.
She was a young lady when the wall
came down in 1989, and she told us how
when they were able to go over the
wall and go into West Berlin and go
into the shops and stores and see what
they had, see the food that they had,
the clothing that was there, the appli-
ances, so many things that they didn’t
have as part of their lives in East Ger-
many or part of their lives in West Ger-
many.
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And the contrast in the western part
of Berlin versus the eastern part of
Berlin was so stark, she told us that
they went out and bought all of the
wild colorful clothes that they could
find, the reds, the oranges, the greens,
the bright yellows, all of those bright
colors, and they dressed themselves in
the brightest colors possible. They
didn’t have access to those. They were
wearing drab, bleary clothing.

But all this bright clothing was
available. Anybody could dress in the
West any way they wanted. They could
have access. You would find in the
stores whatever the free market would
demand, because the free-enterprise
economy produced the kind of clothing
people wanted to wear. And the East
Germans surely were so glad to have an
opportunity to go into West Berlin as
the wall went down on November 9,
1989, and buy up this bright clothing
and proudly wear this bright clothing
wherever they went.

Because it was a symbol that said, I
have my freedom back, a freedom back
they weren’t born into. They had been
born since they lost their freedom.
They had their freedom back, and they
gloried in the demonstration of that to
be able to wear colorful clothes.

Wherever they went that sent the
message, I'm free, and I can dress as I
like. I can do as I like. I can speak as
I like. I am free to succeed. I am free to
achieve, free to be educated in the way
I want to be educated.

You know, the people who have
achieved their freedom most recently
in that part of the world are the ones
that love it the most. The Czechs went
to the square in Prague and stood there
by the tens of thousands and held their
keys up and rattled their keys. Tens of
thousands of them rattling their keys,
Mr. Speaker.

And that noise, that persistent noise,
Vaclav Havel and others brought about
freedom in Czechoslovakia in a blood-
less fashion. They achieved that free-
dom later on. They separated the coun-
try in the Velvet Revolution, a blood-
less revolution.

And they are quite proud of being
able to come to these conclusions by
the voice of the people, emulating the
freedom that we have had here since
1776, ratified in 1789, Mr. Speaker.

So I look at that part of the world,
the part of the world that has been the
part that has generated the utopian
philosophers, those philosophers that
shaped the ideas of socialism and com-
munism and national socialism and
fascism. These utopian philosophies
emerged from that part of the world,
thinkers that came from there.

But they believed that they could set
up the perfect society and control it
and manage it. And the part that’s al-
ways been missing on the part of the
utopianists, those managers, those
elitists, they think that they know
best for people and that they think
that an average common person, they
believe, doesn’t have the capability of
making decisions for their own job,
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their own business, their own health
care, their own education.

So they want to take that all out of
the hands of the individuals of this
country and put it into the hands of
the liberal bureaucrats who know best,
the nanny state managers.

And the great lesson throughout his-
tory has been, even if you have smart
people at the top, if you have smart
people at central planning, and they
come out with a 5-year plan—and in
the collectivist state of the Soviet
Union, they had collective farms. And
so they just simply made a 5-year plan
and they said, all right, here is what
it’s going to be, 5-year plan. This field
will be wheat. This one will be barley.
This one will be hay. This one lays fal-
low. I don’t think they raise much corn
over there, Mr. Speaker. I would bring
that up.

And they managed it with as good of
a skill as they could produce. But out
of the government management comes
some corruption, a tremendous amount
of inefficiency. And if people are not
rewarded for their labor—we learned
this in the first settlements of the
United States—then if they are not re-
warded for their labor, they are not
going to work the same way they do if
they get to achieve the different fruits
of their labor.

And so the Russians began to take
their labor and let some of the crops
rot in the field. Where I come from, on
an October night that’s clear and still,
and if the humidity is right, you can
drive across that flat countryside at
night, 9, 10, 11, 12 o’clock, 1, 2 in the
morning.

And if it’s the right night, the hu-
midity will make it so the soybeans
aren’t too tough and you can look from
horizon to horizon. And you can see the
yard lights of the farms that are there,
and you can see the combines that are
running in the fields, with the trucks
that are out on the roads taking the
grain off, and the tractors with the
grain carts that are shuttling those
soybeans over to the trucks, sometimes
in the field, sometimes in the road.

But you can see they will run all
night. They will run till the beans get
too tough or the bin is full and their
storage is full. They have got to stop
and process and then go back again.

But the Russians did it a different
way. They didn’t let the people have
the fruits of their labor. And so when
their 8-hour shift was up, or whatever
they worked, they would park the com-
bine, park their tractor, park their
truck, and they wait until the clock
ticked again. And then they would
start to work again, if they showed up.
And a lot of them didn’t.

But the inefficiencies that grow when
you start guaranteeing a people a liv-
ing and they are not tied into having a
share of the profit are the kinds of
things that we are starting to see in
this country more and more and more;
less accountability for production and
more demands on the labor of some-
body else.
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But the human nature component of
this, the component that realizes that
if you don’t work, you shouldn’t eat,
that was how we settled our—the Pil-
grims settled it here. They would have
starved to death if it hadn’t been for
that. So they let the people keep the
proceeds of their own labor. And then
those that were needy lived off of the
alms of those that were good pro-
ducers. And they were helped in pro-
portion to their effort by the alms of
the producers, and it made this a far
more productive Nation.

And our job here, Mr. Speaker, needs
to be, it needs to be to improve the an-
nual average productivity of all of our
citizens. If we do that, if we raise our
average annual productivity of all of
our citizens, we will raise the gross do-
mestic product of the United States.

If our productivity goes up, if mine
goes up, if my neighbor’s goes up, then
that wealth is accumulated into our
economy, and it spills over and it
blends into other businesses, and it
lifts their profitability. And if they are
working and producing, they will have
more opportunity at success.

But if they are not, if they are hang-
ing back, if they are not responsive, if
they have a bad attitude about how
they do their work, the customers will
stay away from them. Their businesses
will not thrive. The bosses who are able
to hire good people because they want
to pay good wages and good benefits to
good people can go off and cherry-pick
from those bosses that don’t pay good
wages and don’t provide good benefits
and don’t respect their employees.

I have been in this business, in the
construction business, for nearly three
decades writing payroll checks and in-
vesting money in heavy equipment and
going out and doing jobs, and we have
always looked out across the available
labor pool and tried to find the best
people we could find.

And we wanted to pay them a good,
going wage, and we wanted to give
them the Kkinds of benefits and the
package so they could have what they
needed. They wanted a job that they
can go to, that they can take pride in,
that they can continue to develop their
skills in, and they want to have the
kind of environment where they can
raise their family and take care of
them and have some time to spend
with them so that it’s really worth the
trouble.

This is what a free enterprise econ-
omy does. If you allow the businesses
to succeed, they will then take advan-
tage of that and succeed.

If this Government taxes them out of
existence, that’s exactly what will hap-
pen. Our businesses will diminish, and
they will spiral downward out of exist-
ence.

If we regulate our businesses too
much, then we will diminish their ef-
fectiveness and put a burden on the
overhead that is a fixed cost that
weighs down everything they do and
makes it harder for them to compete
against their domestic competitors
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here in this country and harder for
them to compete against foreign coun-
tries as well.

And if we weigh down existing busi-
nesses with taxes and regulation, the
emerging entrepreneurs, the budding
businessmen and women, the people
that have the idea, the people that
have the dream, the people that want
to someday be the one that signed the
front of the paycheck instead of the
back of the paycheck, create as many
jobs as possible, pay as many people as
possible, that group of people takes a
look at the regulation and the burden
of government and too often they de-
cide the juice isn’t worth the squeeze,
that going to work for the government
is the better choice because, after all,
the government check will always be
there, the benefits will always be there.
The stress load there is probably not
going to be as great.

Probably you can’t measure your
achievements the same way you can
measure them in the free market sys-
tem, but if you want to raise your fam-
ily and come back home and crack a
beer and watch the news at night,
maybe a government job is for you. We
need good people in government, too.
But when we raise the salaries and ben-
efits package and we lower the respon-
sibility level, and when we fail as a
government to measure the produc-
tivity, the output of government em-
ployees, then we are creating a sce-
nario by which people are not excelling
to the level that they might if they
were in a competitive environment.

But business has to produce in a com-
petitive environment; government does
not. Government has a monopoly.

Now, to thread an analogy in here, or
I should say an anecdote, in a fairly re-
cent trip down to Mexico City, and I
sat with a number of government offi-
cials and business leaders there, at one
point I was sitting at a diplomatic
table. And as I looked around the room
and each one introduced themselves, I
realized that there were many rep-
resentatives of the monopolies in Mex-
ico sitting at the table.

And they all wanted to make sure
that they were not a political target,
but the richest man’s name in the
world is Slim, S-1-i-m. Doesn’t sound
like a Mexican name to me, but he is
from Mexico. The reason he is the rich-
est man in the world is because he has
a monopoly on the telecommunications
in Mexico. He gets paid for every phone
call that gets made in that entire coun-
try.

And with the capital that he makes
from that, he can invest in other tele-
communications in other places around
the world. So he’s got a protected mar-
ket that’s a monopoly.

And some years ago the Mexicans un-
derstood that their state-run enter-
prises were a burden and that they
were inefficient because they were mo-
nopolies. They were government mo-
nopolies. So I would look at a situation
like that, and I would follow the Mar-
garet Thatcher model.
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I would take it further than she did.
I think she took it as far as she could
in that environment at that time. I
would follow the Margaret Thatcher
model, and I would start to privatize
these government monopolies. Well,
that first part of the equation worked
for the Mexicans. They understood
that.

They understood that they needed to
privatize the government-run monopo-
lies like telecommunications, let’s say
cement manufacturing, certain retail
outlets, the list goes on, utilities. I
think utilities of all kinds. They came
to the conclusion they wanted to pri-
vatize because government itself was
inefficient, how a government monop-
oly was utterly inefficient, that it
begged for corruption—and they had
plenty of corruption, still do—but they
only went half as far as they needed to
go.

When they privatized, they privatized
the government-run monopolies into
private-sector monopolies so that peo-
ple like Mr. Slim could run the entire
telecommunications industry in Mex-
ico and take the capital and invest
across the world.

Now, the shortfall of this is that a
government-run monopoly is almost
the most inefficient kind of a business
model that you can produce if you
want to provide services to people at a
competitive price so that they can live
a good lifestyle and they can have
some disposable income to spend some-
where else.

The second to the last thing you
would ever want would be a govern-
ment-run monopoly, because they are
inefficient, and there is not an incen-
tive there to compete. But the Mexi-
cans stopped short of where they need-
ed to go, and they just transferred
these government-run monopolies into
private-sector monopolies, which is the
only thing I can think of which is
worse than a government-run monop-
oly.

If you hand someone a monopoly in a
market that is not a regulated market
and he has the entire market, he has
cornered everyone, and he can set the
price for a phone call, or they can set
the price for a cubic yard of cement, or
they can set the price for the elec-
tricity that’s generated without any
check or balance on it.

And so a privatized monopoly is
worse even than a government-run mo-
nopoly because it incorporates so many
of the—there are no restrictions there,
and the desire for profit, actually the
need for profit, gets added on to the
government entity.

So we are here now with an economy
that is being shifted dramatically by a
majority of Democrats in the House of
Representatives, a majority of Demo-
crats down this hallway in the United
States Senate, and a President who
was elected, I think, with having been
rewarded for the most masterful skills
in the history of America, of the lan-
guage of ambiguities.
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As I listened to the President speak
here in this Chamber, not that long
ago, speaking before a joint session of
Congress, and as I listened to him
speak before our conference, I looked
through the speech, and as I marked it
up, sitting back here about 20 feet from
where I stand right now, Mr. Speaker,
I found seven or eight clear ambigu-
ities in the President’s speech—the
kind of phrase that, if you believe we
ought to produce energy in order to
have an economy that can compete,
you could hear in the President’s words
that’s what he wants to do.

But if you believe you wanted to shut
down the energy production in America
in order to drive the prices up so that
industry would use less, the consumers
would use less, so that our economy
would be constricted and chase the jobs
overseas and all of this fallout that
some of the people on that side of the
aisle don’t seem to understand but can-
not hardly deny, but if you’re one of
those environmental extremists that
wanted to shut down energy produc-
tion, you could find that in the Presi-
dent’s speech, the same phrase that I
could find that we need to produce
more energy.

Now that’s just one example. There
were seven or eight of those. The mas-
ter of ambiguities is now the resident
of the White House and the leader of
the Free World and the Commander in
Chief of our military and the master-
mind behind the economic changes
that are taking place here in the
United States. The man who said
that—well, he said that he wants to
reach out—here’s what he said, Mr.
Speaker—one of the things that he
said.

He said, ‘““Under my plan of cap-and-
trade system, electricity rates would
necessarily skyrocket. That will cost
money. They will pass that money onto
consumers.” Necessarily skyrocket,
Mr. Speaker, my plan of cap-and-trade.
It’s the President’s plan of cap-and-
trade. These are exactly the words that
he used back when I don’t think he ex-
pected to be elected President, in Janu-
ary of 2008, meeting with the editorial
board of the San Francisco Chronicle.

Now I can imagine what that’s like.
You would be sitting in San Francisco,
tempted to say things to the San Fran-
cisco Chronicle that you thought the
people in San Francisco would agree
with and probably that the Speaker of
the House from San Francisco would
agree with. And I'm convinced that our
Speaker of the House would maybe not
agree with this analysis but would
agree with the plan of cap-and-trade

system.
But here’s what’s predicted: Elec-
tricity rates will necessarily sky-

rocket, and that will cost money. And
it will be put onto the backs of con-
sumers.

Well, that wasn’t an ambiguity. That
was before the ambiguities had been
completely mastered by the now-Presi-
dent of the United States.
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This man is driving the reaction to
the economic downward spiral. This
man is driving the cap-and-trade argu-
ment. This man is pushing a hardcore
leftist agenda.

Cap-and-trade; what is it and why do
we have it, and can you find anyone on
the street who can explain the science?
I would like to see investigative re-
porters of all stripes—the San Fran-
cisco Examiner, Sean Hannity—you
name them. Reporters from Chicago or
L.A. or Dallas or Des Moines go out on
the streets with an action cam and
carry that camera around with a
microphone and ask people to explain
this idea of global warming. Explain
the science.

If you remember, sometimes they
will walk along and they will interview
people—often on the streets of New
York City—and they will say, Who’s
the Vice President of the TUnited
States? And they will give every name
except JOE BIDEN, today. He is a little
hard to find. I understand why they
might not know. But after 8 years of
Dick Cheney, you think they would
have known. A lot of them didn’t. They
don’t have the basics there.

But I'd like to go to Central Park
and put the action cam out with a
microphone, Mr. Speaker, and ask
them, I don’t understand the science
around this global warming. Can you
explain this to me? And I would like to
know how many out of a thousand
would even try, but I would be willing
to lay a wager that none of them could
succeed in making a scientific expla-
nation as to why their emissions of
greenhouse gases by man can be a sig-
nificant contributing factor to the
Earth’s warming. Which, by the way,
even the global warming people, even
the Al Gores of the world, have
changed the language now. They can’t
say global warming any more because
the Earth’s been actually cooling since
2002.

So when you find yourself out there
on the end of a limb and you’ve been
saying, Global warming, global warm-
ing, global warming, and you’ve been
doing that for 15 or 20 years, and you
find out, whoops, I have been making
this argument long enough; that the
Earth is actually cooling, and maybe
the scientists who back in about 1970
predicted there was a coming ice age
that couldn’t be averted, maybe they
were actually right.

I don’t know if they were right or
not, Mr. Speaker, but I know one of
those expert scientists in 1970 that said
an ice age is imminent is now an expert
on global warming, and he is saying
global warming is imminent, and it
will happen. But they don’t actually
use the global warming argument any
more. They use climate change.

That’s a safe term. I bet they wish
they would have started out with a cli-
mate change kind of a label rather
than global warming, because one
thing we know about climate, it’s al-
ways going to change. It’s been chang-
ing for thousands of years, millions of
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years, and it will change again and
again and again, and it will change to-
morrow.

But the climate change people that
were former global warming people
that are now climate change people are
going to argue that the Earth is going
to get warmer, and there’s all kinds of
calamities that come out of a warmer
Earth. And the Earth can get—what’s
the most extreme—4.6 degrees Fahr-
enheit warmer over the next 100 years.
Maybe only .15 degrees or so. Depends
on which model.

But they didn’t make a model 10
years ago that can predict where it is
10 years today or they would have
never used the term global warming in
the first place. If they had a model 10
years ago, if they had a model in the
middle of the Al Gore era.

Let me take us back to—Al Gore was
competing for President in 1992. He
didn’t win that nomination. But when
he debated as a Vice Presidential can-
didate, he matched up against—let me
see, Dan Quayle. Dan Quayle said, You
are asking for $100 billion a year to be
spent on global warming, on environ-
ment, on this climate change Dpiece.
And Al Gore said, No, I didn’t say that.

And I don’t remember the page num-
ber anymore, but I’'m going to guess,
Mr. Speaker, because I remember
former Vice President Dan Quayle say-
ing, Yes, you did, Mr. Gore. It’s right
here in your book.

And he pulled the book out, ‘“‘Earth
in the Balance.” He gave a page num-
ber. I think that page number was 204.
I don’t remember for sure. But I went
out and bought the book. And I went to
the page number that was pointed out
by Dan Quayle, and there was the exact
language calling for $100 billion to be
spent then back in that year, which I
believe was 1992.

So the call for this reaction to global
warming in 1929 must have been mod-
eled on something. It must have been
modeled on a computer model that had
checked the temperatures around the
globe and made the adjustments for at-
mospheric and the greenhouse gases
that are there. It must have had some
sound science behind it.

And so where is that computer model
today? If that model predicted the
Earth would get warmer, and we
chugged along, and now we’re 17 years
later and the Earth has gotten cooler
over the last 7 years. It was supposed
to get warmer over the last 17. Got a
little warmer for the first 10 or so, then
it got cooler over the last 7 or 8.

How does this happen? Does anybody
go back to the computer model that
must have been the basis for the
science that was driving Al Gore at the
time? I don’t know that anybody did.
They keep telling me they have got
better and better models and they’re
doing a better and better job of moni-
toring the temperatures on the globe.

I remember also another book that
was published I believe that same year,
and it was called ‘‘Trashing the Plan-
et”’, written by former Governor of the

H5573

State of Washington, Dixy Lee Ray.
She starts her book out by saying, In
the year 1900, the Earth was a very
smelly and dangerous place. And she
wrote about the disease and the pollu-
tion that was there, the garbage that
got dumped out of the windows onto
the streets, how the sewage ran in the
streets, and how disease was rampant,
and the water wasn’t clean, the air
wasn’t clean, the soil wasn’t clean.

But as that all took place, she com-
pared 1900 with the late 1980s or so, as
the book was put together and drafted
and I think published around 1990. Dixy
Lee Ray.

She made several statements, God
rest her soul, she had a clear idea on
this. And she said that technology al-
ways improves our quality of our life
and our lifestyle. All the improvements
that we have—we figured out how to
drill for wells and purify water and put
it in pipes—clean, sanitized pipes, and
send it off into all of our houses. We
didn’t have water at the turn of the
century, 109 years ago. We surely did
the latter part of the 20th century.

And clean water was a big thing that
ensured a lot more health because peo-
ple weren’t drinking bacteria and ni-
trates and catching a disease from
their drinking water.

I remember going up to Fort Niagara
up near Niagara Falls on one of the
Great Lakes there. We were in a re-
doubt that had had several flags fly
over it, including the British flag, and
they told about how the men slept
there in this redoubt, this little fort.
The beds were so short.

I said, How come the beds are so
short? Well, they were not actually as
tall as we are today, but the shorter
beds were because they didn’t sleep
laying down. They had respiratory dis-
eases, respiratory illnesses, so they
slept kind of sitting up, propped up.

Another thing they did, they had a
chamber pot. And they sent the lowest-
ranking troops down the hill to the
lake with this chamber pot. So that
was the one they used at night when
they didn’t want to go outside, and it
was cold. So they carried the chamber
pot down, dumped it out—I don’t know
where they dumped it out. I presume
they washed it out. But they used the
same pot and carried it back up and
they used that for drinking water dur-
ing the day.

The British, nor did anybody in the
world, understand about diseases back
in the mid to late 1700s. But that water
cleanliness was a big part. Sanitary
sewers were a big part. We got rid of
the outhouses and flushed it down to
the sewer treatment plant.

I want to thank Lady Bird Johnson.
Kids my age grew up shooting rats at
the dump. We don’t do that any more
because we have sanitary landfills and
we cleaned this up. We cleaned up a lot
of things. We are a lot safer and a lot
more healthy because of technology,
because the modern world has marched
along.

But the technology of calculating
global warming doesn’t hold itself up.
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There was a conclusion that was drawn
by Al Gore and others—now he has a
Pulitzer Prize—there was a conclusion
that was drawn by him back in some
year—some year perhaps in the
Eighties, and I do not know, Mr.
Speaker, what the catalyst was, but I
do know environmental groups came
quickly and strongly and financially
behind Al Gore at a certain time in the
late Eighties—almost overnight. And
he drew a conclusion that has yet to be
shaken by the temperature that’s
going down incrementally on this plan-
et.

Now this is always mysterious to me,
Mr. Speaker. How is it that a conclu-
sion can be drawn that the Earth is
getting warmer and we must do some-
thing, cut down on greenhouse gas
emissions. We can’t really explain the
science to you because you’re just a
regular old citizen and you can’t com-
prehend this. Instead, you just have to
take the word of the environmental ex-
tremists that the Earth’s going to get
warmer unless we follow them. Follow
them down this path of shutting down
our production of energy in the United
States, closing down the CO, emissions,
doing the cap-and-trade that is pro-
posed here so that it would skyrocket
our electrical costs.

Why is it that no amount of science
has shaken them? Why is it that, of all
the things that we have collected for
data throughout this time, they
haven’t really stepped up and said,
Well, here’s the adjustments we have
to make now because we know more
than we did then. It’s as if science
didn’t march on for the last 17 years,
but the politics have marched together
in a huge army of politicians and their
environmentalist supporters that keep
making the case we must do some-
thing.

It’s as if this Earth is going to keep
getting warmer even though it’s been
getting cooler—and the only thing we
can do about it is reduce the amount of
CO, emissions in the United States.
Now how does this work?

And so I have some new numbers that
the world has never seen. They are just
produced in a spreadsheet in my office
indexed back to real facts. I know the
doctor from Georgia is going to be very
interested in these facts.
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And it starts out this way, when
there is something going on and some-
body says this is the science of it, I
usually go out and I ask, what are the
big questions so you can lay out the
parameters for me, Mr. Speaker?

The first question I would ask is, if
we have global warming, and it is be-
cause the industry emissions are con-
tributing to the atmosphere, the first
question I would have is, okay, how big
is our atmosphere? How do you meas-
ure all this volume of gases that have
settled down to the gravitational pull,
come out of outer space and settled
down to the gravitational pull of
Earth, all that God breathed on and

CONGRESSIONAL RECORD —HOUSE

those little molecules added to it, how
much is that? Well they measure that
in tons. So the weight, if you could put
a scale on all the Earth’s surface and
weigh this atmosphere, you would find
out—we are pretty close on this—5
quadrillion 150 trillion metric tons is
the full weight of the atmosphere of
the Earth, 5 quadrillion metric tons.
That is all the air, the weight of all the
air.

Now we are measuring greenhouse
gases in tons, in metric tons. So I ask
the question, what is the weight of all
the greenhouse gas that is in this at-
mosphere that is 5.15 quadrillion tons?
Well, let’s take it to the CO,, because
that is the only thing that Waxman-
Markey addresses is CO,. So the weight
of all the CO, gases in the atmosphere
is 3 trillion, try that, 3 trillion metric
tons. Three compared to 5.15 quadril-
lion. So I will tell you this. If all the
atmosphere is 100 percent by weight,
then the CO, in the atmosphere is .0591.
That is the CO,. Now a lot of the CO; is
there naturally. We don’t charge that
against industry in the world.

So I take this thing down to what do
we charge against this? What do we
measure? So I will just take you to the
net CO, emissions in the United States.
I'm sorry, I don’t have the numbers
from 1600 or 1700. But I do have the
numbers from 1800 until 2005, two cen-
turies plus 5 years. So that is pretty
much the dawn of the industrial revo-
lution contributed all the way up this
way. The net CO, from U.S. emissions
over the last 205 years, that is hanging
in the atmosphere, is 178 billion 792
million metric tons.

So, Mr. Speaker, if you are listening
closely, we have an atmosphere of 5.15
quadrillion metric tons, we have a
total CO, of 3 trillion, and we have the
CO, contributed by the United States
of 178 billion 792 million, is all that is,
so the U.S., this is the net, because 45
percent of it goes into sinks, the net
greenhouse gas that is contributed in
the form of CO, contributed by the
United States to this overall atmos-
phere, the net that is hanging out in
the atmosphere today is .00347 percent
of the overall atmosphere.

Now here is the picture I want to
draw and put in the minds of people
just immediately before I intend to
yield to the gentleman from Georgia,
and that is this: if you lay this out in
a picture form, in a poster form, and
most everybody knows what a 4.8 sheet
of plyboard looks like. For me, if I
reach up, I reach about 7 feet, a little
more, so 1 foot above my hand would be
the height of a 4 x 8 sheet of drywall,
let’s put two of those side by side, 8
feet out this way, 8 feet this way, draw
a circle the full diameter of 8 feet by 8
feet, that would be a 48-inch radius,
whoop that circle around there, a great
big circle would be the height of most
walls in a person’s living room. That
would represent the full atmosphere of
the Earth. It is volume measured in
metric tons of all the atmosphere of
the Earth.
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Now what are we trying to control
here with Waxman-Markey? How big is
this piece of the atmosphere that we
are trying to affect a part of by reduc-
ing its emissions? The total accumula-
tion from the last 205 years, the indus-
try of the United States comes down to
a radius, I will just give you the diame-
ter, the diameter would be .56 inches,
that is how big the circle is, that is all
the complete contribution of U.S. CO,
emissions in the last 205 years alto-
gether that is hanging out there in the
atmosphere. You have an 8-foot circle,
imagine the size of the 8-foot circle,
but the little circle in the middle is the
part that we can control. If you shut it
all down, the entire sum total of the
accumulated total is the diameter of a
lug on your tire. Not the nut. Take the
nut off. It is the stud that goes inside
the nut. Usually those are a half inch
thread. That is what we have got. The
size of my little finger is the size of the
circle that would represent the com-
plete volume of the accumulated CO,
admitted by the United States inside of
that, inside a circle 8 feet in diameter.
And we are going to try to control the
Earth’s temperature over 100 years by
fooling around with that tiny little cir-
cle that is a half inch in diameter?

What utter arrogance. What utter
vanity. I think we have gone into a
new level of vanity here. I talked about
the Utopian philosophers that emerged
from Western Europe over the cen-
turies that thought they could manage
humanity. We have Utopian scientists
here who believe they can control the
Earth’s temperature by fooling around
with a tiny little circle that is just .56
inch in diameter. What does a 50-cal-
iber bullet look like? Just about that.
A little bit of expansion and you have
got it. So we are dealing with, if you
have an 8-foot circle, and you put a .45
caliber bullet into the center of that,
you are going to be pretty close to the
size of the hole that would represent
the circle that would be all of the CO,
that the U.S. has put into the atmos-
phere that has accumulated in 205
years.

What utter vanity, Mr. Speaker. And
I will expand on this thought much
more until the American people under-
stand that we cannot be handicapping
our economy based upon a science that
can’t be substantiated. And we can’t
find anybody in this Chamber that can
argue the science even with that single
fact that I have laid out there. And so,
Mr. Speaker, I make that point.

There is a whole other point to be
made on the disaster that will be
caused to our economy. But there is a
significant point to be contributed by
the gentleman from Georgia (Mr.
BrOUN), Dr. BROUN, Congressman
BROUN, whom I would be very happy to
yield to and call my friend at the same
time as much time as he might con-
sume.

Mr. BROUN of Georgia. I thank the
gentleman for yielding. And you bring
out a great point.

Mr. Speaker, cap-and-trade is not
about the environment. And, in fact,
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the President recently said that if this
is not passed into law, then he will not
have the revenue to foster or pay for
the Big Government that he is trying
to force down the throats of the Amer-
ican people. This is not about the envi-
ronment. Mr. KING, you brought that
out very clearly. This is about greater
revenue. It is a about a tax, cap-and-
tax. I call it ‘‘tax-and-cap’ because tax
is what this is all about.

And your chart right there brings out
a very strong point. Even the President
says that electricity rates will sky-
rocket. Every single energy source in
this country will skyrocket. That
means that everything is going to go
up in price, food, medicine, health care,
all goods and services are going to go
up. Why? Because the leadership in this
House, the leadership in the U.S. Sen-
ate, the administration, wants to con-
tinue down a road towards total gov-
ernment control of everything that
people do. There is a word for that. It
is called ‘‘socialism.” And that is ex-
actly what they are doing. They are
driving a steamroller of socialism that
is being forced down the throats of the
American people. And it is going to
strangle our economy. It is going to
hurt the people that our Democratic
colleagues say that they represent the
most. Electricity costs and heating
costs are going to affect the retirees,
people on limited income and the poor
people more than anybody else.

My good friend from Iowa made some
excellent points. And I just want to re-
iterate what you said. It is going to
cost the American people a tremendous
amount of money. The American Asso-
ciation of Manufacturers has estimated
that every single family in this coun-
try is going to pay $3,128 more in taxes.
Everybody is going to have that tax
burden placed on them plus the in-
creased cost of all goods and services.
And it has to stop.

The American people can do some-
thing about it. They can tell their
Members of Congress, We don’t want
this tax-and-cap bill to pass. And it is
absolutely critical for the people all
over this country to call their Con-
gressman, call their Senators and say
“no’’ to this crazy cap-and-trade policy
that is being forced down their throats.
And it has just got to stop because it is
going to Kkill our economy. It is going
to hurt everybody in this country. And
I thank the gentleman for yielding.

Mr. KING of Iowa. I thank the gen-
tleman. And I regretfully yield back
the balance of my nonexistent time.

THE GREENING OF OUR ENERGY
THINKING

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from New
York (Mr. TONKO) is recognized for 10
minutes.

Mr. TONKO. Mr. Speaker, we are at
the threshold of energy policy that can
transform not only our energy think-
ing but respond to the economic crises
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that are gripping this Nation. With the
leadership of a new administration,
with a President who has expressed the
boldness of a vision for energy genera-
tion, energy transmission and energy
storage, an innovation economy
sparked by that source of greening up
of our energy thinking can be just
what the doctor ordered in curing our
economic ills and allowing us to go for-
ward with a stronger sense of security,
security that is expressed by our en-
ergy security, our job security, our
economic security and certainly for
those measures, our national security.

It is no wonder that our gluttonous
dependency on a fossil-based economy
has caused us to rely on importing,
from some of the most troubled spots
in the world, our energy supplies.
These are countries that have unstable
governments that have ruled the day
for our economy.

And certainly when we look at the
failed measures of the previous admin-
istration, the average household has
been paying, or the average citizen has
been paying $1,100 more in energy costs
because of the failure of that energy
policy during the Bush-Cheney admin-
istration. So it is a challenge to us and
a dictate to the American public to go
forward with a new vision, a boldness
of greening up our energy thinking so
as to spark this innovation economy.

When we look at what can happen in
this country, there are many promising
statistics. We can understand that
some 5 million jobs can be created in
the clean energy economy if we were to
enhance by 25 percent our renewable
energies. And just for the electricity
supplies we require and the transpor-
tation needs that we have, if we ad-
vance a 25 percent improvement by the
year 2025, we could realize those 5 mil-
lion additional jobs in the economy.
And dollar for dollar, it is calculated
that four times the job growth is real-
ized in the clean energy economy than
is realized in the dependency and the
continuation of the oil and petroleum
economy.

So those statistics speak nobly to the
challenge that befalls us, that we need
to move forward with a new order of
thinking, that we can, as we enhance
our energy security, grow American
jobs that produce American power for
America’s energy needs.

Now that is a strengthening of our
economy in a way that will put new
jobs, job opportunities, on to the grid
that have not previously been there. It
allows us to cover the array of job op-
portunities from the trades that are in-
volved on over to the engineering, the
inventor, the innovator types that can
produce the prototypes and then pull-
ing them into the manufacturing and
commercial sectors of emerging tech-
nologies that will allow us to very clev-
erly encourage new generation for-
mats, new storage formats and new
transmission opportunities in the
realm of energy.
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The transitioning will allow us to im-
pact industries from manufacturing to
engineering to all sorts of lab opportu-
nities for our given communities.

When we look at situations in New
York State alone, we are looking at
some 132,000 or so jobs that could be
created in a clean energy opportunity
in New York State. Obviously with an
unemployment rate that is above 8 per-
cent in New York State, that would be
a welcomed bit of opportunity.

We need to simply look at the practi-
cality of some of the experiences out
there that have enabled us to move for-
ward, to move forward in a way that
allows us to utilize the strength of our
intellect as a Nation and use that brain
trust and invest in our future.

Recently when we were visiting with
a former energy minister for the coun-
try of Denmark, he had visited with
the SEEC caucus that has been formed
here in Congress of which I serve as
Chair, the Sustainable Energy and En-
vironment Caucus has entertained
guests who will share with us their
ideas and their success stories.

Denmark has done well by changing
its format of energy design. It was im-
portant to note that they have very
boldly stepped forward and invested
with some ideas that actually came
from the United States and perhaps
even patents that originated here. So it
behooves us to move forward and uti-
lize this American think tank and put
it to work here in our country to meet
our energy needs. While I was at
NYSERDA where I served as president
and CEO of the New York State Energy
Research and Development Authority,
we were able to advance several new
ideas: kinetic hydro that allowed us to
utilize the turbulence of the East River
along the Manhattan shoreline, and
just utilizing that turbulence allowed
us to do subwater surface energy cre-
ation, energy generation simply by the
motion of the water.

We have several opportunities with
the many bodies of water in New York
State, and with turbulent bodies as
such, to perhaps achieve as much as
1,000 to 1,100 megawatts worth of
power.

The demonstration project, funded
through the assistance of NYSERDA,
made modifications possible through
Denver, through the Department of En-
ergy labs, and we have reformulated
the design of the energy turbine blades.
We have recalculated the assembly, the
core assembly of such a turbine, and we
are able to go through with these im-
provements that now offer great hope
for the kinetic opportunities.

That is just one sampling of cutting-
edge technology, emerging  tech-
nologies that can strengthen our Amer-
ican economy and our energy con-
sumers’ future here in this country.

I think also of the geothermal appli-
cations that we have made with cam-
puses like the Culinary Institute of
America where the geothermal applica-
tions are used now to heat and cool six
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new dormitory areas, lodges as they
are referred to, at the CIA. This is an-
other practical application that allows
us to create a sustainable future, one
that is working in a benign fashion
with the environment and utilizing the
resources of our air, our water, and our
s0il to respond to our energy needs.

This is the boldness of vision that
has been imparted by President Obama
and his administration. It is the bold-
ness of vision embraced by Speaker
PELOSI in the House, and other leaders;
our Emnergy and Commerce Chair,
HENRY WAXMAN; and BARTON GORDON of
Science and Technology, to name just
a few. But as we go forward, we will
continue to advance this progressive
order of policies and the resources re-
quired to advance the development
that we require.

I think it is important for us as a so-
ciety to invest well beyond the proto-
type. The prototype is the idea that
comes to life in the research labs
across the country, but that is not
where we should end with the story. We
need to deploy that magic into the
manufacturing and commercial sectors
so we can take full advantage of the
earlier investments into prototypes.

Just this week I was able, Mr. Speak-
er, to travel to the GE Research and
Development Center in my district.
They announced their plans for new
battery technology, battery technology
that will enable us to add to the diver-
sity of battery types of the future.
There are efforts within the stimulus
package advanced by the White House
and approved by the House and the
Senate on the Hill that was recently
signed into law as the Recovery Act for
America that will invest billions of
dollars into cutting-edge thinking in
battery application. It was at GE that
they announced this formulation of a
sodium chloride and nickel mix that
allows for us to deal with heavy-duty
equipment, the more stressful vehic-
ular applications. It also holds promise
for energy generation and energy stor-
age, very key and critical to the inter-
mittent nature of several of our renew-
able sources.

So with all of that being said, there
are samplings out there that today are
speaking to the progress that can be
made. And it is that source of job cre-
ation that is inspired by the efforts
made by researchers and engineers and
inventors and innovators that then
allow for trade application in the prac-
tical applications as we retrofit our
schools, our businesses, and our homes
in a way that allows us to meet our en-
ergy needs.

So with all of that, I call upon this
House to continue to move forward and
advance the agenda of green energy
policy that will transform our econ-
omy, strengthen our job market, and
allow for us to have a stronger sense of
energy security and national security.

I thank you, Mr. Speaker, for the op-
portunity to share my thoughts.
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CLEAN ENERGY IN THE 21ST
CENTURY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Hampshire (Mr.
HODES) is recognized for 5 minutes.

Mr. HODES. Mr. Speaker, I thank my
colleague, Mr. TONKO, and I join him in
voicing my support for President
Obama’s plan to limit dangerous car-
bon emissions, put us on a path to en-
ergy security, and create millions of
American clean energy jobs. Right now
Americans realize that our American
energy policy is not working. The last
administration gave billions of dollars
in tax subsidies to oil companies de-
spite the fact that they were earning
record profits, and despite their will-
ingness to gouge the American people.

We clearly need a new energy policy
that invests in renewable energy that
will be cheaper for American families
and will be homegrown, American en-
ergy that will create jobs and lead the
world in a 21st century energy econ-
omy.

Right now we are facing the most se-
vere economic crisis in a generation,
the most severe economic crisis since
the Great Depression; and at the same
time, our scientists are clearly telling
us that our inaction is threatening the
planet.

Fortunately, by Congress taking one
single action and passing what will
come to the floor as climate legisla-
tion, we will take a giant leap towards
mending both of our problems. The
President has laid out an ambitious
agenda, recognizing that as Americans
we can do great things when we come
together and work together for the
common good. The President has pre-
sented us with a clean energy jobs plan
that will: create new, 21st century
American jobs throughout the product-
supply chain; protect existing jobs; re-
duce our dependence on foreign oil;
save money on energy costs for Amer-
ican taxpayers in the long run; reduce
carbon pollution, and, with it, combat
the dangerous effects of climate
change.

By forcing those who have long pol-
luted our air and water for free to fi-
nally pay for their carbon pollution, we
will begin to shift away from our de-
pendence on dirty, outdated, obsolete
energy technology.

Instead, we will provide incentives
for American business. We are going to
unleash the American entrepreneurial
spirit and create clean energy jobs. We
will lead the world in technology and
manufacturing that will drive a new,
much more prosperous energy econ-
omy.

Think of the cost savings. This plan
to shift American energy production to
domestic alternative sources like solar
and wind and biomass, which means
wood in New Hampshire where I come
from, will be cheaper and cleaner and
will save Americans billions of dollars
in the long run.

By forcing our Nation to tackle cli-
mate change and develop new energy,
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the plan will create millions of new
jobs and whole new industries here in
the United States, employing everyone
from construction workers to secre-
taries to salespeople to engineers. It
will open new markets for us. Just
imagine what it is like if we can be-
come the world leaders in renewable
and alternative energy. Think of the
products and services we can sell
around the globe and the goodwill we
will get.

Inaction is no longer an option.
Doing nothing about climate change
will cost exponentially more than the
President’s plan. One respected study
on this says that inaction could end up
costing between 5 and 20 percent of the
total world GDP. We must act.

Now, my friends on the other side of
the aisle are either scared of change,
pessimistic about the American entre-
preneurial spirit, or are denying the
scientific consensus because they rely
on campaign funds from oil and coal in-
terests. The truth remains, we must
act.

President Obama’s plan provides the
support and incentives needed to help
the American can-do spirit of innova-
tion and creativity to build the new
clean technologies of the future.

Just as we led the world in devel-
oping the automobile and the com-
puter, we will once again lead the
world in developing new, cheaper,
cleaner technologies to lead the world
for the 21st century. In addition, we
will provide lower-income Americans
with a clean energy tax credit to assist
them in this transition to a prosperous
new clean energy economy.

I have proposed we have a commis-
sion to make sure that Congress knows
the impact on small businesses and
low- and moderate-income folks of the
climate change legislation that we are
going to pass.

We are already feeling the effects
around this country of a changing cli-
mate. We ignored the warnings of the
experts of the risks for far too long. We
have learned the dangers, and the costs
are mounting to clean up the mess
after the crisis has hit. We need to act
as good stewards of the Earth. The
American people are trusting us to act
to protect our children and our grand-
children and to be stewards of the pub-
lic trust. We need to remember that
there will be tremendous unsustainable
economic costs of dealing with the im-
pacts of climate change once they have
occurred because Mother Nature
doesn’t do bailouts.

So let me conclude by rejecting the
charge of those who would defend the
polluters and put our kids at risk.
They are simply wrong. President
Obama’s clean energy plan is the oppo-
site of a tax increase. It is regulating
polluters to protect our country, pro-
tect our environment, create jobs, in-
vest in American business, and save
American families money via a direct
tax credit and increased energy effi-
ciency.
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It is time to act. Congress will have
the legislation before us. We will cre-
ate a new economy for the 21st cen-
tury. We will create jobs. We will pro-
tect this country.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
Washington, DC, May 12, 2009.
Hon. NANCY PELOSI,
The Speaker, House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: Pursuant to the
permission granted in Clause 2(h) of Rule II
of the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
May 12, 2009, at 9:33 a.m.:

Appointments: United States-Russia Inter-
parliamentary Group. Advisory Committee
on the Records of Congress. Canada-United
States Interparliamentary Group.
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With best wishes, I am
Sincerely,
LORRAINE C. MILLER,
Clerk of the House.

———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. HIMES (at the request of Mr.
HOYER) for today from 10 a.m. to 3:30
p.m. on account of attending a funeral.

—

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Ms. ROYBAL-ALLARD) to revise
and extend their remarks and include
extraneous material:)

Ms. ROYBAL-ALLARD, for 5 minutes,
today.

Ms. WOOLSEY, for 5 minutes, today.

Mr. DEFAZIO, for 5 minutes, today.

Ms. WATSON, for 5 minutes, today.

Mr. KLEIN of Florida, for 5 minutes,
today.

B ————————— e ———
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Ms. KAPTUR, for 56 minutes, today.

Mr. SESTAK, for 5 minutes, today.

(The following Members (at the re-
quest of Mrs. LUMMIS) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. POE of Texas, for 5 minutes, May
20.

Mr. JONES, for 5 minutes, May 20.

Mr. PAUL, for 5 minutes, May 14 and
15.

Mr. POSEY, for 6 minutes, today.

Mrs. LuMmMIs, for 5 minutes, today.

Mr. MCHENRY, for 5 minutes, today,
May 14, 15, 18, 19 and 20.

(The following Member (at his re-
quest) to revise and extend his remarks
and include extraneous material:)

Mr. HODES, for 5 minutes, today.

————

ADJOURNMENT

Mr. HODES. Mr. Speaker,
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o’clock and 42 minutes
p.m.), the House adjourned until to-
morrow, Thursday, May 14, 2009, at 10
a.m.

I move

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL

Reports concerning the foreign currencies and U.S. dollars utilized for speaker-authorized official travel during the
first quarter and second quarter of 2009 pursuant to Public Law 95-384 are as follows:

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MEXICO, PANAMA, COLOMBIA, AND BRAZIL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 3

AND APR. 11, 2009

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.

currency 2 currency 2 currency 2 currency 2
Hon. Steny HOYEr ............eveemmsesessssmseseeneeeeeeeeeenens 4/3 4/5 Mexico 1,063.00 () 1,063.00
Hon. Roy Blunt 4/3 4/5 Mexico 1,063.00 () 1,063.00
Hon. Norman Dicks 4/3 4/5 Mexico 1,063.00 (3) 1,063.00
Hon. Lucille Roybal-Allard 4/3 4/5 Mexico 1,063.00 (3) 1,063.00
Hon. Elijah Cummi 4/3 4/5 Mexico 1,063.00 () 1,063.00
Hon. Gregory Meeks 4/3 4/5 Mexico 1,063.00 (3) 1,063.00
Hon. Debbie Wasserman Schultz .. 4/3 4/5 Mexico 1,063.00 () 1,063.00
Hon. Adrian Smith .. 4/3 4/5 Mexico 1,063.00 () 1,063.00
Hon. Gerald Connolly 4/3 4/5 Mexico 1,063.00 () 1,063.00
Hon. Aaron Schock 4/3 4/5 Mexico 1,063.00 (3) 1,063.00
Mariah Sixkiller 4/3 4/5 Mexico 1,063.00 (3) 1,063.00
Katie Grant 4/3 4/5 Mexico 1,063.00 () 1,063.00
Brian Diffell 4/3 4/5 Mexico 1,063.00 () 1,063.00
Hon. Steny HOYEr .....ooooovevvevomeecerevieseeseeescissseenennns 4/5 4/6 Panama 312.00 () 312.00
Hon. Roy Blunt 4/5 4/6 Panama 312.00 () 312.00
Hon. Norman Dicks ...... 4/5 4/6 Panama 312.00 (3) 312.00
Hon. Lucille Roybal-Alla 475 4/6 Panama 312.00 (3) 312.00
Hon. Elijah Cummi 475 4/6 Panama 312.00 (3) 312.00
Hon. Gregory Meeks 4/5 4/6 Panama 312.00 () 312.00
Hon. Debbie Wasser 4/5 4/6 Panama 312.00 () 312.00
Hon. Adrian Smith .. 4/5 4/6 Panama 312.00 () 312.00
Hon. Gerald Connolly 4/5 4/6 Panama 312.00 (3) 312.00
Hon. Aaron Schock 475 4/6 Panama 312.00 (3) 312.00
Mariah Sixkiller 475 4/6 Panama 312.00 (3) 312.00
Katie Grant 4/5 4/6  Panama 312.00 () 312.00
Brian Diffell 4/5 4/6 Panama 312.00 () 312.00
Hon. Steny HOYEr ......oooovvveeomeereveeceseeneeerecesseeeenes 4/6 4/8 Colombia 625.00 () 625.00
Hon. Roy Blunt 4/6 4/8 Colombia 625.00 () 625.00
Hon. Norman Dicks 4/6 4/8 Colombia 625.00 (3) 625.00
Hon. Lucille Roybal-Allard 4/6 4/8 Colombia 625.00 () 625.00
Hon. Elijah Cummi 4/6 48 Colombia 625.00 () 625.00
Hon. Gregory Meeks 4/6 4/8 Colombia 625.00 (3) 625.00
Hon. Debbie Wasserman Schultz .. 4/6 4/8 Colombia 625.00 (@] 625.00
Hon. Adrian Smith .. 4/6 4/8 Colombia 625.00 (3) 625.00
Hon. Gerald Connolly 4/6 4/8 Colombia 625.00 () 625.00
Hon. Aaron Schock 4/6 48 Colombia 625.00 () 625.00
Mariah Sixkiller 4/6 4/8 Colombia 625.00 () 625.00
Katie Grant 4/6 4/8 Colombia 625.00 @) 625.00
Brian Diffell 4/6 4/8 Colombia 625.00 (3) 625.00
Hon. Steny Hoyer ... 4/8 4/10  Brazil 1,232.00 () 1,232.00
Hon. Norman Dicks . 4/8 4/10  Brazil 1,232.00 (3) 1,232.00
Hon. Lucille Roybal-Allard 4/8 4/10  Brazil 1,232.00 () 1,232.00
Hon. Elijah Cummi 48 4/10  Brazil 1,232.00 () 1,232.00
Hon. Gregory Meeks 4/8 4/10  Brazil 1,232.00 (3) 1,232.00
Hon. Debbie Wasserman Schultz .. 43 4/10  Brazil 1,232.00 () 1,232.00
Hon. Adrian Smith .. 48 4/10  Brazil 1,232.00 () 1,232.00
Hon. Gerald Connolly 4/8 4/10  Brazil 1,232.00 () 1,232.00
Hon. Aaron Schock 4/8 4/10  Brazil 1,232.00 (3) 1,232.00
Mariah Sixkiller 48 4/10  Brazil 1,232.00 () 1,232.00
Katie Grant 48 4/10  Brazil 1,232.00 @) 1,232.00
Brian Diffell 48 4/10  Brazil 1,232.00 (3 1,232.00
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MEXICO, PANAMA, COLOMBIA, AND BRAZIL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 3
AND APR. 11, 2009—Continued

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.
currency 2 currency 2 currency? currency 2
Committee totals ..o e 40,784.00

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Military air transportation.
HON. STENY H. HOYER, Chairman, May 4, 2009.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO TURKEY, INDIA, DUBAI AND ITALY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 13 AND FEB.

23, 2009
Date Per diem! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
miva eparture currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency? currency 2
Hon. John Lewis 2/14 2/15  Turkey 417.00
Hon. Jim McDermott 2/14 2/15  Turkey 417.00
Hon. Loretta Sanchez ... 2/14 2/15  Turkey 417.00
Michael Collins 2/14 2/15  Turkey 417.00
Jamila Th 2/14 2/15  Turkey 417.00
Brenda Jones 2/14 2/15  Turkey 417.00
Michael Stanely 2/14 2/15  Turkey 417.00
Hon. Al Green 2/14 2/15  Turkey 417.00
Hon. Sheila Jackson-Lee 2/14 2/15  Turkey 417.00
Hon. Spencer Bachus ... 2/14 2/15  Turkey 417.00
Hon. John Lewis 2/15 2/17  India (New Delhi) 536.00
Hon. Jim McDermott . 2/15 2/17  India (New Delhi) 536.00
Hon. Loretta Sanchez ... 2/15 2/17  India (New Delhi) 536.00
Michael Collins 2/15 2/17  India (New Delhi) 536.00
Jamila Tt 2/15 2/17  India (New Delhi) 536.00
Brenda Jones 2/15 2/17  India (New Delhi) 536.00
Michael Stanely 2/15 2/17  India (New Delhi) 536.00
Hon. Al Green 2/15 2/17  India (New Delhi) 536.00
Hon. Sheila Jackson-Lee 2/15 2/17  India (New Delhi) 536.00
Hon. Spencer Bachus ... 2/15 2/17  India (New Delhi) 536.00
Hon. John Lewis 2117 2/20  India (Mumbi) 565.00
Hon. Jim McDermott 2/17 2/20  India (Mumbi) 565.00
Hon. Loretta Sanchez ... 2/17 2/20  India (Mumbi) 565.00
Michael Collins 2/17 2/20  India (Mumbi) 565.00
Jamila Tt 217 2/20  India (Mumbi) 565.00
Brenda Jones 2/17 2/20  India (Mumbi) 565.00
Michael Stanely 2117 2/20  India (Mumbi) 565.00
Hon. Al Green 2/17 2/20  India (Mumbi) 565.00
Hon. Sheila Jackson-Lee 2/17 2/20  India (Mumbi) 565.00
Hon. Spencer Bachus ... 2117 2/20  India (Mumbi) 565.00
Hon. John Lewis 2/20 2/21  Dubai 555.00
Hon. Jim McDermott .........ccoccccoovccoiscsnscinncncncnccncn 2/20 2/21  Dubai 555.00
Hon. Al Green 2/20 2/21  Dubai 555.00
Hon. Shelia Jackson-Lee ... 2/20 2/21  Dubai 555.00
Hon. Lorretta Sanchez .. 2/120 2/21  Dubai 555.00
Michael Collins 2/20 2/21  Dubai 555.00
Jamila Tt 2/20 2/21  Dubai 555.00
Brenda Jones 2/120 2/21  Dubai 555.00
Michael Stanely 2/20 2/21  Dubai 555.00
Hon. John Lewis 2/21 2/22  ltaly 565.00
Hon. Jim McDermott 2/21 2122 ltaly 565.00
Hon. Loretta Sanchez ... 2/21 2/22  ltaly 565.00
Michael Collins 2/21 2/22  ltaly 565.00
Jamila Th 2/21 2/22  ltaly 565.00
Brenda Jones 2/21 2122 ltaly 565.00
Michael Stanely 2/21 2/22  ltaly 565.00

Committee total ... v

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
HON. JOHN LEWIS, Chairman, May 4, 2009.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON HOMELAND SECURITY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 2009

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
miva eparture currency or US. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2
Hon. Henry Cugllar ............ccooomeeeveveereeneeerercsssenneenes 2/16 2/18  Mexico 600.00 ) 600.00
2/18 2/20  Nicaragua 412.00 (3 412.00
2/120 2/22  Jamaica 522.00 @) 522.00
Hon. Mark SOUAET ....vvvvveeveerrereveverenneeecesesssiniienes 2/16 2/18  Mexico 600.00 @) 600.00
2/18 2/20  Nicaragua 412.00 (3 412.00
2/120 2/22  Jamaica 522.00 @) 522.00
Committee total ..o v 3,068.00 3,068.00

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Military air transportation.
HON. BENNIE G. THOMPSON, Chairman, May 1, 2009.
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND APR. 30, 2009

Date Per diem! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency 2 currency 2
Rachel Leman 1/26 1/30  Kosovo L3V 10,063.73 10,859.73
Rachel Leman 1/30 1/31  Austria 361.00 361.00
Rachel Leman 2/16 2/20  Peru 1,214.00 e 5,825.95 7,039.95
Hon. Virginia Foxx 2/16 2/18  Mexico 290.00 290.00
Hon. Virginia Foxx 2/18 2/20  Nicaragua 224.00 224.00
Hon. Virginia Foxx 2/20 2/22  Jamaica 402.00 402.00
Hon. Jared Polis 4/5 4/6 Kuwait 109.00 e 8,387.74 8,496.74
Hon. Jared Polis 4/6 477 Baghdad
Hon. Jared Polis 47 48 Kuwait 109.00 109.00
Hon. Jared Polis 4/8 4/9 UAE. 137.00 137.00
Hon. Jared Polis 4/9 410 Afghanistan 28.00 28.00
Hon. Jared Polis 410 411  UAE.
CommMittee total ......oovvvveerescccrcciirrriceies v 367000 oo 24,277.42 27,947.42

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of Rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1778. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Morpholine 4-C6-12 Acyl De-
rivatives; Exemption from the Requirement
of a Tolerance [EPA-HQ-OPP-2008-0105; FRL-
8409-1] received April 31, 2009, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

1779. A letter from the Acting Assistant
Secretary Legislative Affairs, Department of
the Treasury, transmitting a draft bill “To
authorize an amendment to the Articles of
Agreement of the International Bank for Re-
construction and Development increasing
the basic votes of members’; to the Com-
mittee on Financial Services.

1780. A letter from the Interim Assistant
Secretary Office of Financial Stability, De-
partment of the Treasury, transmitting the
Department’s report entitled, “Sixth
Tranche Report’’, pursuant to Section 105(b)
of the Emergency Economic Stabilization
Act of 2008; to the Committee on Financial
Services.

1781. A letter from the Director, Office of
Legislative Affairs, Federal Deposit Insur-
ance Corporation, transmitting the Corpora-
tion’s final rule — Amendment of the Tem-
porary Liquidity Guarantee Program To Ex-
tend the Debt Guarantee Program and To
Impose Surcharges on Assessments for Cer-
tain Debt Issued on or After April 1, 2009
(RIN: 3064-AD37) received April 21, 2009, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

1782. A letter from the Director, Office of
Legal Affairs, Federal Deposit Insurance
Corporation, transmitting the Corporation’s
final rule — Assessments (RIN: 3064-AD35) re-
ceived April 21, 2009, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

1783. A letter from the Director, Office of
Legal Affairs, Federal Deposit Insurance
Corporation, transmitting the Corporation’s
final rule — Assessments (RIN: 3064-AD35) re-
ceived April 21, 2009, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

1784. A letter from the Acting Director,
Pension Benefit Guaranty Corporation,
transmitting the Corporation’s final rule —
Allocation of Assets in Single-Employer
Plans; Benefits Payable in Terminated Sin-
gle-Employer Plans; Interest Assumptions
for Valuing and Paying Benefits — received
April 21, 2009, pursuant to 5 U.S.C.

801(a)(1)(A); to the Committee on Education
and Labor.

1785. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Adequacy of Iowa Municipal
Solid Waste Landfill Permit Program [EPA-
RO7-RCRA-2008-0849; FRL-8899-7] received
April 31, 2009, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

1786. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting American
Recovery and Reinvestment Act of 2009 (Re-
covery Act) Addendum to Supplemental
Funding for Brownfields Revolving Loan
Fund (RLF) Grantees [FRL-8899-1] received
April 31, 2009, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

1787. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Penn-
sylvania: Transportation Conformity Re-
quirement [EPA-R03-OAR-2008-0898; FRL-
8898-4] received April 31, 2009, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

1788. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Pennsylvania: Final Au-
thorization of State Hazardous Waste Man-
agement Program Revisions [EPA-R03-
RCRA-2009-0916; FRIL.-8898-7] received April
31, 2009, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

1789. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Protection of Stratospheric
Ozone: The 2009 Critical Use Exemption from
the Phaseout of Methyl Bromide [EPA-HQ-
OAR-2008-0009; FRL-8899-5] (RIN: 2060-A078)
received April 31, 2009, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

1790. A letter from the Acting Director, Ex-
ecutive Office of the President Office of Na-
tional Drug Control Policy, transmitting the
Office’s Annual Analysis of the Effectiveness
of the National Youth Anti-Drug Media Cam-
paign, pursuant to Public Law 109-469; to the
Committee on Energy and Commerce.

1791. A letter from the Chief, Policy and
Rules Division, OET, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — In the Matter of Inves-
tigation of the Spectrum Requirements for
Advanced Medical Technologies; Amendment
of Parts 2 and 95 of the Commission’s Rules
to Establish the Medical Device

HON. LOUISE McINTOSH SLAUGHTER, Chairman, Apr. 30, 2009.

Radiocommunication Service at 401-402 and
405-406 MHz; Dexcom, Inc., Request for Waiv-
er of the Frequency Monitoring Require-
ments of the Medical Implant Communica-
tions Service Rules; Biotronik, Inc., Request
for Waiver of the Frequency Monitoring Re-
quirements of the Medical Implant Commu-
nications Service Rules, ET Docket No. 06-
135. [[ET Docket Nos.: 06-135] [RM-11271] [ET
Docket No.: 05-213] [ET Docket No.: 03-92]]
received April 27, 2009, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

1792. A letter from the Assistant Secretary
Legislative Affairs, Department of State,
transmitting certification of a proposed
amendment to expand the sales territory as-
sociated with a manufacturing license agree-
ment for the production of significant mili-
tary equipment in Turkey (Transmittal No.
DDTC 024-09), pursuant to 22 U.S.C. 39, 36(c);
to the Committee on Foreign Affairs.

1793. A letter from the Secretary, Depart-
ment of Commerce, transmitting certifi-
cation that for calendar year 2008, the legiti-
mate commercial activities and interests of
chemical, Dbiotechnology, and pharma-
ceutical firms in the United States were not
significantly harmed by the limitations of
the Convention on access to, and production
of, those chemicals and toxins listed in
Schedule 1 of the Annex on Chemicals; to the
Committee on Foreign Affairs.

1794. A letter from the Assistant Secretary
Legislative Affairs, Department of State,
transmitting a report on the results of the
efforts of the United States and Republic of
Korea governments to completely account
for defense articles the United States pro-
vided to the ROK from 1950 to the early 1980s
under the Military Assistance Program
(MAP), pursuant to Section 505 of the For-
eign Assistance Act of 1961; to the Com-
mittee on Foreign Affairs.

1795. A letter from the Acting Assistant
Secretary Legislative Affairs, Department of
State, transmitting the Department’s week-
ly reports for the February 15, 2009 to April
15, 2009 reporting period on matters relating
to post-liberation Iraq, pursuant to Public
Law 107-243 and Public Law 105-338, section 7;
to the Committee on Foreign Affairs.

1796. A letter from the Assistant Secretary
Legislative Affairs, Department of State,
transmitting the Department’s report enti-
tled, ‘‘Country Reports on Terrorism 2008’
pursuant to 22 U.S.C. 2656f, section 140; to the
Committee on Foreign Affairs.

1797. A letter from the Acting Assistant
Administrator For Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries Off West Coast States;
Coastal Pelagic Species Fisheries; Annual
Specifications [Docket No.: 0812171612-81615-
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01] (RIN: 0648-XM21) received March 16, 2009,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Natural Resources.

1798. A letter from the Deputy Assistant
Administrator For Regulatory Programs,
NMFS, National Oceanic and Atmospheric
Administration, transmitting the Adminis-
tration’s final rule — Fisheries of the Exclu-
sive Economic Zone Off Alaska; Record-
keeping and Reporting [Docket No.:
0812011537-9145-011 (RIN: 0648-AX45) received
March 27, 2009, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Natural
Resources.

1799. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Opening Directed Fishing
for Pacific Cod by Catcher Vessels Greater
Than or Equal to 60 feet (18.3 m) Length
Overall Using Pot Gear in the Bering Sea
and Aleutian Islands management area
[Docket No.: 0810141351-9087-02] (RIN: 0648-
XNb4) received March 27, 2009, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources.

1800. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal Migra-
tory Pelagic Resources of the Gulf of Mexico
and South Atlantic; Closure [Docket No.:
001005281-0369-02] (RIN: 0648-XN45) received
March 27, 2009, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Natural
Resources.

1801. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel Lottery in
Areas 542 and 543 [Docket No.: 071106673-8011-
02] (RIN: 0648-XM68) received March 27, 2009,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Natural Resources.

1802. A letter from the Acting Director, Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final
rule — Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by Vessels
Catching Pacific Cod for Processing by the
Inshore Component in the Western Regu-
latory Area of the Gulf of Alaska [Docket
No.: 09100091344-9056-02] (RIN: 0648-XN19) re-
ceived March 27, 2009, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Natural
Resources.

1803. A letter from the Attorney General,
Department of Justice, transmitting notifi-
cation that the Department has decided not
to seek Supreme Court review of the inter-
locutory decision of the United States Court
of Appeals for the Ninth Circuit in the case
Witt v. Department of the Air Force, 527 F.3d
806; to the Committee on the Judiciary.

1804. A letter from the Assistant Secretary
of State, Department of State, transmitting
a report on the Secretary of State’s decision
to revoke the designation of an entity and
its aliases as a ‘‘foreign terrorist organiza-
tion” pursuant to Section 219 of the Immi-
gration and Nationality Act (INA), as
amended (8 U.S.C. 1189); to the Committee on
the Judiciary.

1805. A letter from the Assistant Secretary
of State, Department of State, transmitting
a report on the Secretary of State’s decision
to designate an entity and its aliases as a
“foreign terrorist organization’’, pursuant to
Section 219 of the Immigration and Nation-
ality Act (INA), as amended (8 U.S.C. 1189);
to the Committee on the Judiciary.
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REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. PERLMUTTER: Committee on Rules.
House Resolution 434. Resolution providing
for consideration of the bill (H.R. 2346) mak-
ing supplemental appropriations for the fis-
cal year ending September 30, 2009, and for
other purposes. (Rept. 111-107). Referred to
the House Calendar.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. RYAN of Ohio (for himself, Mr.
TIM MURPHY of Pennsylvania, Mr.
ALTMIRE, Mr. JONES, Mr. DEFAZIO,
Mr. WILSON of Ohio, Mr. BURTON of
Indiana, Mr. MICHAUD, Mr. SOUDER,
Mr. SHULER, Mr. MCHUGH, Mr. COBLE,
Mr. BARRETT of South Carolina, Mr.
BOUCHER, Ms. SUTTON, Mr. PLATTS,
Mr. ARCURI, Mr. HIGGINS, Mr. BoOs-
WELL, Mr. CONYERS, Mr. GENE GREEN
of Texas, Ms. EDDIE BERNICE JOHNSON
of Texas, Mr. COSTELLO, Mr. LEE of
New York, Mr. HoLT, Mr. WESTMORE-
LAND, Mr. ROHRABACHER, Mr. SHU-
STER, Mr. BRALEY of Iowa, Mr. WIL-
SON of South Carolina, Mr. HOLDEN,
Mr. OLVER, Mr. KAGEN, Mr. KILDEE,
Mr. HARE, Mrs. MYRICK, Mr. VIs-
CLOSKY, Mr. MANZULLO, Mr. ROGERS
of Michigan, and Mr. BROWN of South
Carolina):

H.R. 2378. A bill to amend title VII of the
Tariff Act of 1930 to clarify that fundamental
exchange-rate misalignment by any foreign
nation is actionable under United States
countervailing and antidumping duty laws,
and for other purposes; to the Committee on
Ways and Means.

By Mr. BUYER:

H.R. 2379. A bill to amend title 38, United
States Code, to provide certain veterans an
opportunity to increase the amount of Vet-
erans’ Group Life Insurance; to the Com-
mittee on Veterans’ Affairs.

By Mr. INGLIS (for himself, Mr. LIPIN-
SKI, and Mr. FLAKE):

H.R. 2380. A bill to amend the Internal Rev-
enue Code of 1986 to reduce social security
payroll taxes and to reduce the reliance of
the United States economy on carbon-based
energy sources; to the Committee on Ways
and Means, and in addition to the Committee
on Rules, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. CONYERS (for himself and Ms.
WOOLSEY):

H.R. 2381. A bill to direct the Secretary of
Labor to issue an occupational safety and
health standard to reduce injuries to pa-
tients, direct-care registered nurses, and all
other health care workers by establishing a
safe patient handling and injury prevention
standard, and for other purposes; to the
Committee on Education and Labor, and in
addition to the Committees on Energy and
Commerce, and Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. WELCH (for himself, Mr. SHU-
STER, Mr. BARROW, Mr. CARNEY, Mr.
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ELLISON, Mr. KAGEN, Ms. ZOE
LOFGREN of California, and Mr.
PLATTS):

H.R. 2382. A bill to amend the Truth in
Lending Act to prohibit unfair practices in
electronic payment system networks, and for
other purposes; to the Committee on Finan-
cial Services.

By Mr. FLEMING:

H.R. 2383. A bill to reauthorize the Cane
River National Heritage Area Commission
and expand the boundaries of the Cane River
National Heritage Area in the State of Lou-
isiana; to the Committee on Natural Re-
sources.

By Mr. FLEMING:

H.R. 2384. A bill to authorize the Secretary
of the Interior to enter into an agreement
with Northwestern State University in
Natchitoches, Louisiana, to construct a cu-
ratorial center for the use of Cane River Cre-
ole National Historical Park, the National
Center for Preservation Technology and
Training, and the University, and for other
purposes; to the Committee on Natural Re-
sources.

By Mrs. CHRISTENSEN (for herself,
Ms. BORDALLO, Mr. FALEOMAVAEGA,
Mr. PIERLUISI, and Mr. SABLAN):

H.R. 2385. A bill to require the Secretary of
Energy to assemble a team of technical, pol-
icy, and financial experts to address the en-
ergy needs of the insular areas of the United
States and the Freely Associated States
through the development of action plans
aimed at reducing reliance on imported fos-
sil fuels and increasing use of indigenous
clean-energy resources, and for other pur-
poses; to the Committee on Energy and Com-
merce.

By Mr. SABLAN (for himself, Mrs.
CHRISTENSEN, Ms. BORDALLO, Mr.
FALEOMAVAEGA, and Mr. PIERLUISI):

H.R. 2386. A bill to amend the Energy Pol-
icy Act of 2005 to include American Samoa,
Guam, the Commonwealth of the Northern
Mariana Islands, Puerto Rico, and the Virgin
Islands in certain efforts to reduce diesel
emissions; to the Committee on Energy and
Commerce.

By Ms. ROS-LEHTINEN (for herself,
Mr. PENCE, Mr. BURTON of Indiana,
Mr. GALLEGLY, Mr. ROHRABACHER,
Mr. MACK, and Mr. MCCAUL):

H.R. 2387. A bill to require the use of long-
term strategies for United States national
security, diplomacy, and foreign assistance
and the full use of performance-based budg-
eting for foreign assistance programs,
projects, and activities, and for other pur-
poses; to the Committee on Foreign Affairs.

By Ms. SCHAKOWSKY:

H.R. 2388. A bill to assure that the services
of a nonemergency department physician are
available to hospital patients 24 hours a day,
seven days a week in all non-Federal hos-
pitals with at least 100 licensed beds; to the
Committee on Energy and Commerce.

By Mr. HILL (for himself, Mr.
SCHRADER, Mr. ELLSWORTH, Mr.
DEFAZIO, and Mr. DONNELLY of Indi-
ana):

H.R. 2389. A bill to require the Secretary of
Defense to establish registries of members
and former members of the Armed Forces ex-
posed in the line of duty to occupational and
environmental health chemical hazards, to
amend title 38, United States Code, to pro-
vide health care to veterans exposed to such
hazards, and for other purposes; to the Com-
mittee on Armed Services, and in addition to
the Committee on Veterans’ Affairs, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Ms. ROYBAL-ALLARD (for herself
and Mr. SESSIONS):
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H.R. 2390. A bill to provide for a Medicare
prescription drug outreach demonstration
program for individuals who are eligible for
benefits under the Medicare Program and for
medical assistance under Medicaid and who
have mental disabilities; to the Committee
on Energy and Commerce, and in addition to
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. LEWIS of Georgia:

H.R. 2391. A bill to amend the Internal Rev-
enue Code of 1986 to increase the amounts
available in the Highway Trust Fund; to the
Committee on Ways and Means.

By Mr. ISSA:

H.R. 2392. A bill to improve the effective-
ness of the Government’s collection, anal-
ysis, and dissemination of business informa-
tion by using modern interactive data tech-
nologies; to the Committee on Oversight and
Government Reform.

By Mr. McCCARTHY of California (for
himself, Mr. BOREN, Mr. CANTOR, Mr.
DANIEL E. LUNGREN of California, Mr.
HARPER, and Mr. TIAHRT):

H.R. 2393. A bill to amend the Uniformed
and Overseas Citizens Absentee Voting Act
to improve procedures for the collection and
delivery of marked absentee ballots of ab-
sent overseas uniformed services voters, and
for other purposes; to the Committee on
House Administration.

By Mr. BACA:

H.R. 2394. A bill to establish the Family
Foreclosure Rescue Corporation to provide
emergency relief to refinance home mort-
gages of homeowners in foreclosure or de-
fault; to the Committee on Financial Serv-
ices, and in addition to the Committee on
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. ENGEL:

H.R. 2395. A Dbill to enable state and local
promotion of natural gas, flexible fuel, and
high-efficiency motor vehicle fleets; to the
Committee on Energy and Commerce.

By Mrs. HALVORSON:

H.R. 2396. A bill to amend the Internal Rev-
enue Code of 1986 to provide for an extension
of the employer wage credit for employees
who are active duty members of the Uni-
formed Services; to the Committee on Ways
and Means.

By Mr. HUNTER:

H.R. 2397. A bill to amend title III of the
Americans with Disabilities Act of 1990 to re-
quire a plaintiff to provide a defendant with
an opportunity to correct a violation of such
title voluntarily before the plaintiff may
commence a civil action, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. JONES:

H.R. 2398. A bill to amend the Internal Rev-
enue Code of 1986 to waive recapture of the
first-time homebuyer credit for a member of
the Armed Forces who sells the residence for
which the member receives the credit during
the 36-month period after the purchase of the
residence because the member is transferred
to a new duty station, is deployed overseas,
or is required to reside in Government quar-
ters during such period; to the Committee on
Ways and Means.

By Mr. LANGEVIN:

H.R. 2399. A bill to amend the Social Secu-
rity Act and the Internal Revenue Code of
1986 to assure comprehensive, affordable
health insurance coverage for all Americans
through an American Health Benefits Pro-
gram; to the Committee on Ways and Means,
and in addition to the Committee on Energy
and Commerce, for a period to be subse-
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quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. MATHESON:

H.R. 2400. A bill to amend the Public
Health Service Act to enhance efforts to ad-
dress antimicrobial resistance; to the Com-
mittee on Energy and Commerce.

By Mrs. MCCARTHY of New York (for
herself and Mr. ISRAEL):

H.R. 2401. A bill to increase public safety
and reduce the threat to domestic security
by including persons who may be prevented
from boarding an aircraft in the National In-
stant Criminal Background Check System,
and for other purposes; to the Committee on
the Judiciary.

By Mr. NEAL of Massachusetts (for
himself and Mrs. DAVIS of California):

H.R. 2402. A bill to amend the Public
Health Service Act to ensure fairness in the
coverage of women in the individual health
insurance market; to the Committee on En-
ergy and Commerce.

By Mr. WAMP (for himself, Mr. JACK-
SON of Illinois, Mr. SESSIONS, Mr.
LATTA, Mr. KLINE of Minnesota, Mr.
FORBES, Mr. BOOZMAN, Mr. WILSON of
South Carolina, Mr. REICHERT, Mr.
MILLER of Florida, Mr. BISHOP of
Utah, Mr. KINGSTON, Mr. BURGESS,

Mr. CARTER, Mr. THORNBERRY, Mr.
SAM JOHNSON of Texas, Mr.
CULBERSON, Mr. HINOJOSA, Mr.

McCAuL, Mr. POE of Texas, Mr. BUR-
TON of Indiana, Mr. PENCE, Mr. KING
of Iowa, Mr. SHUSTER, Mr. JONES, Mr.
BROUN of Georgia, Mr. BARRETT of
South Carolina, Mr. TiMm MURPHY of
Pennsylvania, Mr. CHAFFETZ, Mr.
GOHMERT, Mr. AKIN, Mr. MORAN of
Kansas, Mr. SCHOCK, Mr. MCGOVERN,
Ms. WATSON, Ms. CLARKE, Mr. SCHIFF,
Ms. LEE of California, Ms. McCOL-
LUM, Mrs. LOWEY, Mr. HARE, Mr.
BisHOP of Georgia, Mr. BUTTERFIELD,
Mr. KILDEE, Ms. FUDGE, Mr. HASTINGS
of Florida, Mr. MEEKS of New York,
Mr. CONYERS, Mr. JOHNSON of Geor-
gia, Mr. PAYNE, Mr. CLYBURN, Ms.
KAPTUR, Mr. KUCINICH, Mr. TOWNS,
Mr. CUMMINGS, Ms. MOORE of Wis-
consin, Mr. WATT, Mr. DAVIS of Illi-
nois, Mr. ScoTT of Georgia, Ms. JACK-
SON-LEE of Texas, Ms. EDWARDS of
Maryland, Mr. CLAY, Ms. KILPATRICK
of Michigan, Mr. ELLISON, Ms. WA-
TERS, Mr. MEEK of Florida, Mr.
THOMPSON of Mississippi, Ms. EDDIE
BERNICE JOHNSON of Texas, Mr. CAR-
SON of Indiana, and Mr. CLEAVER):

H. Con. Res. 125. Concurrent resolution di-
recting the Architect of the Capitol to design
and place an educational display in the Cap-
itol Visitor Center to explain the signifi-
cance of the naming of Emancipation Hall;
to the Committee on House Administration.

By Ms. WATSON (for herself, Mr.
HARE, Ms. RICHARDSON, Ms. EDWARDS
of Maryland, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. MCGOVERN,
Mr. DAVIS of Illinois, Mr. PAYNE, Mr.
ELLISON, Mr. AL GREEN of Texas, Mr.
GEORGE MILLER of California, Mrs.
TAUSCHER, Mrs. MCCARTHY of New

York, Ms. DEGETTE, Mr. CLEAVER,
Ms. JACKSON-LEE of Texas, Mr.
BUTTERFIELD, Mr. GUTIERREZ, Mr.

CLAY, Ms. CLARKE, Ms. KILPATRICK of
Michigan, Mr. WATT, Ms. MOORE of
Wisconsin, Ms. McCoLLUM, Ms. WA-
TERS, Mr. CONYERS, Mr. WAXMAN, Mr.
RUSH, and Ms. WOOLSEY):

H. Con. Res. 126. Concurrent resolution rec-
ognizing the 50th anniversary of Title VI
international education programs within the
Department of Education; to the Committee
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on Education and Labor, and in addition to
the Committee on Foreign Affairs, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. SKELTON (for himself and Mr.
MCHUGH):

H. Res. 432. A resolution providing for pas-
sage of the bill (H.R. 2101) to promote reform
and independence in the oversight of weap-
ons system acquisition by the Department of
Defense, and for other purposes; considered
and agreed to.

By Mr. NADLER of New York (for him-
self, Ms. BALDWIN, Mr. FRANK of Mas-
sachusetts, and Mr. POLIS):

H. Res. 433. A resolution recognizing the
40th anniversary of Stonewall; to the Com-
mittee on the Judiciary.

By Mr. HONDA (for himself, Ms. JACK-
SON-LEE of Texas, Ms. CLARKE, Ms.
WATSON, Ms. HIRONO, Mr. ROTHMAN of
New Jersey, Mr. ARCURI, Ms. BALD-
WIN, Mr. FOSTER, Mr. COOPER, Ms.
BORDALLO, Mr. SABLAN, Mr. Cao, Mr.
FALEOMAVAEGA, Mr. AL GREEN of
Texas, Mr. OLVER, Ms. CASTOR of
Florida, Mr. PALLONE, Mrs. CAPPS,
Mr. ScOTT of Virginia, Mr. NADLER of
New York, Ms. TSONGAS, Ms. KAPTUR,
Mr. CoNNoOLLY of Virginia, Mr.
BUTTERFIELD, Mr. DAvVIS of Ten-
nessee, Ms. KOSMAS, Mr. SPRATT, Mr.

FARR, Ms. ROYBAL-ALLARD, Mr.
ABERCROMBIE, Mr. LEVIN, Mrs.
NAPOLITANO, Mr. REYES, Mr.

GRIJALVA, Ms. LORETTA SANCHEZ of
California, Mr. ORTIZ, Mr. KAGEN, Mr.
VAN HOLLEN, Mr. TAYLOR, Mr. KIND,
Mr. HIiLL, Mr. MOORE of Kansas, Mr.
LUJAN, Mr. SIRES, Mr. BACA, Mr.
RUsH, Mr. HIGGINS, Mr. WALZ, Mr.
DOGGETT, Mr. TONKO, Mr. COSTA, Mr.
TANNER, Mrs. MALONEY, and Ms.
RICHARDSON):

H. Res. 435. A resolution celebrating Asian
Pacific American Heritage Month; to the
Committee on Oversight and Government
Reform.

By Mr. POLIS:

H. Res. 436. A resolution mourning the loss
of Bea Arthur, celebrating her life and work,
and honoring her many contributions to
equality and social justice for all Americans;
to the Committee on Oversight and Govern-
ment Reform.

———

MEMORIALS

Under clause 4 of Rule XXII, memo-
rials were presented and referred as fol-
lows:

44. The SPEAKER presented a memorial of
the State House of Missouri, relative to Res-
olution No. 09-03 In Support of Missouri
House Concurrent Resolution 13 Relating to
State Sovereignty; to the Committee on the
Judiciary.

————

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 21: Mr. MORAN of Virginia.

H.R. 22: Ms. BORDALLO.

H.R. 52: Ms. JACKSON-LEE of Texas, Mr.
KLEIN of Florida, and Mr. ACKERMAN.

H.R. 104: Ms. DELAURO.

H.R. 179: Mr. ACKERMAN, Mr. BISHOP of New
York, Mr. BUTTERFIELD, Mr. CLAY, Mr.
ENGEL, Ms. EDDIE BERNICE JOHNSON of Texas,
Mrs. LOWEY, Mrs. MCCARTHY of New York,
Mr. PASTOR of Arizona, Ms. RICHARDSON, Mr.
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THOMPSON of Mississippi, Mr. WATT, Mr.
ISRAEL, Mr. SABLAN, and Mr. PAYNE.

H.R. 197: Mr. CAMP, Mr. DAVIS of Kentucky,
and Mr. PETRI.

H.R. 209: Mr. HoLT, Mr. RYAN of Ohio, and
Mr. CARNAHAN.

H.R. 218: Mr.

H.R. 235: Mr.

H.R. 294: Mr.

H.R. 303: Ms.

H.R. 314: Ms.

H.R. 347: Mr.

H.R. 391: Mr.

H.R. 439: Mr. WOLF.

H.R. 456: Mr. BISHOP of Utah.

H.R. 503: Mr. ROGERS of Michigan and Mr.
REICHERT.

H.R. 510: Mr. DEAL of Georgia, Mr. MAN-
ZULLO, Mr. NEAL of Massachusetts, Mr.
DAvVIs of Kentucky, and Mr. PLATTS.

H.R. 520: Mr. SCHIFF.

H.R. 528: Mr. POSEY.

H.R. 556: Mr. BERMAN and Mr. WAXMAN.

H.R. 564: Mr. BERMAN.

H.R. 621: Mr. MooRE of Kansas and Mr.
PASTOR of Arizona.

H.R. 678: Mr. POSEY.

H.R. 690: Mr. POSEY.

H.R. 739: Mr. MOORE of Kansas and Ms. ED-
WARDS of Maryland.

H.R. 745: Mr. LEWIS of Georgia, Mr. BACH-
Us, and Mr. CAPUANO.

H.R. 816: Ms. BALDWIN, Mr. STUPAK, and
Ms. ROS-LEHTINEN.

H.R. 848: Mr. CROWLEY and Ms. WATSON.

H.R. 874: Mr. DRIEHAUS.

H.R. 916: Mr. UPTON.

H.R. 927: Mr. ALEXANDER and Mr. FILNER.

H.R. 934: Mr. YOUNG of Alaska.

H.R. 946: Mr. WATT.

H.R. 949: Mr. KAGEN.

H.R. 953: Mr. MARCHANT.

H.R. 980: Mr. CROWLEY.

H.R. 983: Mr. PAULSEN.

H.R. 1016: Mr. MEEK of Florida and Mr.
GONZALEZ.

H.R. 1021: Mr. BRALEY of Iowa, Mr. CARSON
of Indiana, and Mr. PUTNAM.

H.R. 1030: Mr. JONES.

H.R. 1064: Mrs. DAVIS of California, Mr.
SIRES, Mr. RODRIGUEZ, Mr. PASTOR of Ari-
zona, and Ms. SCHWARTZ.

H.R. 1066: Mr. TONKO, Mr. LYNCH, and Mr.

LEWIS of Georgia.
CLAY.

MARCHANT.
JENKINS.
GIFFORDS.
BACHUS.

CANTOR.

CLAY.

H.R. 1074: Mr. OLSON and Mr. DAVIS of Ken-
tucky.

H.R. 1147: Mr. FILNER, Ms. CLARKE, Mr.
MCDERMOTT, Mr. HONDA, and Ms.
SCHAKOWSKY.

H.R. 1179: Mrs. LOWEY.

H.R. 1204: Mr. ETHERIDGE, Mr. EDWARDS of
Texas, and Mr. LUCAS.

H.R. 1205: Mr. LEwWIS of Georgia, Mr.
LAMBORN, Mr. CARNAHAN, Mr. KLINE of Min-
nesota, Mr. SOUDER, and Mr. BISHOP of New
York.

H.R. 1207: Mr. ROGERS of Alabama, Mr.
MINNICK, Mr. BOUSTANY, Mr. TURNER, Mr.
HUNTER, and Mr. PERRIELLO.

H.R. 1209: Ms. KILPATRICK of Michigan and
Ms. BALDWIN.

H.R. 1210: Mr. PRICE of North Carolina and
Mr. BONNER.

H.R. 1240: Ms.

H.R. 1283: Mr.

H.R. 1289: Mr. KENNEDY.

H.R. 1310: Mr. FATTAH.

H.R. 1321: Mrs. CHRISTENSEN.

H.R. 1326: Mr. HASTINGS of Florida and Mr.
PETERS.

H.R. 1327: Mr. WEINER, Mr. VAN HOLLEN,
Mr. ISRAEL, and Mr. BRALEY of Iowa.

H.R. 1378: Mr. GORDON of Tennessee and Mr.
CARNAHAN.

H.R. 1392: Mr. BRALEY of Iowa, Mr. BISHOP
of New York, Mr. TiIM MURPHY of Pennsyl-
vania, and Mr. RUSH.

H.R. 1398: Mr. TiMm MURPHY of Pennsyl-
vania.

EDWARDS of Maryland.
PETERS.
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H.R. 1410: Mr. CAPUANO and Mr. PASTOR of
Arizona.

H.R. 1425: Mr. ACKERMAN and Ms. HIRONO.

H.R. 1441: Mr. MCGOVERN.

H.R. 1466: Mr. FILNER.

H.R. 1479: Mr. FILNER, Ms. TSONGAS, Mr.
KuciNicH, Mr. DAvis of Illinois, and Mr.
DAVIS of Alabama.

H.R. 1531: Mr. KIND.

H.R. 1547: Mr. POSEY.

H.R. 1548: Mr. EDWARDS of Texas.

H.R. 1584: Mr. BOYD.

H.R. 1585: Ms. SHEA-PORTER, Mr. BOUCHER,
Mr. BisHOP of New York, and Mr. HIMES.

H.R. 1670: Mr. JOHNSON of Georgia and Mr.
BisHOP of New York.

H.R. 1708: Mr. COURTNEY, Mr. GONZALEZ,
Mr. CARNAHAN, and Mr. KLINE of Minnesota.

H.R. 1712: Mr. AKIN, Mr. COLE, Mr. BROUN
of Georgia, Mr. HENSARLING, Mr. BARTLETT,
Mr. McCLINTOCK, and Ms. FALLIN.

H.R. 1727: Mr. COBLE.

H.R. 1744: Mr. DICKS, Mrs. MCMORRIS ROD-
GERS, and Mr. BOREN.

H.R. 1751: Mr. HONDA.

H.R. 1803: Mr. SCHOCK and Mr. HIMES.

H.R. 1816: Mr. MCHUGH.

H.R. 1818: Mr. MARCHANT.

H.R. 1826: Mr. SMITH of Washington.

H.R. 1845: Mr. SIMPSON.

H.R. 1867: Mr. CUELLAR, Ms. GIFFORDS, Ms.
TiTUS, Mr. TEAGUE, Mrs. LOWEY, and Mr.
TONKO.

H.R. 1872: Mr. KIND.

H.R. 1878: Mr. MCCOTTER.

H.R. 1881: Mr. KUCINICH, Mr. MAFFEI, Mr.
DELAHUNT, Mr. CONYERS, Ms. SUTTON, Mr.
ROTHMAN of New Jersey, Mr. HoLT, Mr.
BisHopr of New York, Mr. HIGGINS, Mr. RAN-
GEL, Ms. VELAZQUEZ, Ms. KAPTUR, Mr. MORAN
of Virginia, Mr. KENNEDY, Mrs. CAPPS, Mr.
YARMUTH, and Ms. GIFFORDS.

H.R. 1928: Mr. WELCH.

H.R. 1930: Mr. BURGESS.

H.R. 1941: Mrs. KIRKPATRICK of Arizona.

H.R. 1972: Mr. JONES.

H.R. 1977: Mr. STUPAK.

H.R. 1982: Mr. MITCHELL, Mr. BISHOP of New
York, and Ms. ROS-LEHTINEN.

H.R. 1992: Mr. SCHIFF.

H.R. 1993: Mr. BACA, Mr. COHEN, and Mr.
WALZ.

H.R 2006: Mr. KENNEDY, Mr. CHANDLER, Mr.
GENE GREEN of Texas, Mr. PAYNE, Mr.
HoNDA, and Mr. MCHUGH.

H.R. 2017: Mr. BARTLETT and Mr. BISHOP of
Utah.

H.R. 2063: Mr. LAMBORN.

H.R. 2076: Mr. MCDERMOTT.

H.R. 2103: Mr. CONYERS, Mr. RANGEL, Mr.
GORDON of Tennessee, Ms. EDWARDS of Mary-

land, Mrs. NAPOLITANO, Ms. NORTON, Mr.
MARSHALL, Ms. WOOLSEY, and Ms.
VELAZQUEZ.

H.R. 2106: Mr. WILSON of South Carolina
and Mr. DENT.

H.R. 2123: Mr. GORDON of Tennessee, Mr.
ARCURI, Mr. WOLF, and Mr. FORTENBERRY.

H.R. 2141: Mr. SESTAK and Mr. GUTIERREZ.

H.R. 2144: Mr. SAM JOHNSON of Texas.

H.R. 2177: Mr. PoLIS.

H.R. 2194: Mr. SIRES, Mr. ADLER of New
Jersey, Mr. UPTON, Mr. LANCE, Mr. LATTA,
Ms. GIFFORDS, Mr. RUSH, Mr. CONNOLLY of
Virginia, Mr. ADERHOLT, Mr. DEFAZIO, Mr.
HARE, and Mr. SMITH of Nebraska.

H.R. 2201: Mr. LOEBSACK.

H.R. 2205: Mr. ABERCROMBIE.

H.R. 2213: Mr. WELCH.

H.R. 2243: Mr. RODRIGUEZ.

H.R. 2246: Ms. MCcCOLLUM.

H.R. 2254: Mr. RODRIGUEZ, Mr. KILDEE, Mr.
HINCHEY, Mr. MCMAHON, Mr. COURTNEY, Mr.
MCGOVERN, Ms. PINGREE of Maine, and Mr.
BRALEY of Iowa.

H.R. 2273: Mr. HOLDEN.

H.R. 2287: Mr. LAMBORN, Mrs. MYRICK, Mr.
BILBRAY, Mr. ROGERS of Kentucky, Mr.
MCHUGH, and Mr. HELLER.
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H.R. 2294: Mr. GINGREY of Georgia, Mr.
SULLIVAN, Mr. BROUN of Georgia, Mr. BISHOP
of Utah, Mr. BOUSTANY, Mr. ROSKAM, Mr.
ROGERS of Kentucky, Mr. PAULSEN, Mr.
MORAN of Kansas, Mr. LATHAM, Mr. WAMP,
Mr. GALLEGLY, Mr. LINCOLN DIAZ-BALART of
Florida, Mr. CONAWAY, Mr. LAMBORN, Mr.
MARIO DIAZ-BALART of Florida, Mr. LUCAS,
Mr. TERRY, Mr. YOUNG of Alaska, Mr. ISSA,
Mr. WILSON of South Carolina, Mr. GOOD-
LATTE, Mr. DEAL of Georgia, Mr. SENSEN-
BRENNER, Mr. DENT, Mr. BURGESS, Mr.
LATTA, Mr. LOBIONDO, Mr. FRANKS of Ari-
zona, Mr. SCALISE, Mr. COBLE, and Mr. PuUT-
NAM.

H.R. 2296: Mr. BONNER, Mr. HENSARLING,
Mr. WILSON of South Carolina, Mr. KLINE of
Minnesota, Mr. GINGREY of Georgia, Mrs.
BLACKBURN, Mr. MACK, and Mr. CAMP.

H.R. 2312: Mr. BOUSTANY.

H.R. 2321: Mr. LATTA and Mr. CONAWAY.

H.R. 2329: Mr. MINNICK, Mr. Wu, Mr.
MCGOVERN, Mr. WALZ, Mr. MICHAUD, and Mr.
KIND.

H.R. 2345: Mr. ANDREWS, Mr. SIRES, and Mr.
LANCE.

H.R. 2360: Mr. CARNEY, Mr. CHILDERS, Ms.
MARKEY of Colorado, Mr. TiMm MURPHY of
Pennsylvania, and Mr. LATOURETTE.

H.R. 2364: Mr. LARSEN of Washington.

H.R. 2365: Mr. KANJORSKI and Ms.
SCHAKOWSKY.

H.R. 2368: Ms. MATSUI and Mr. SCHIFF.

H.R. 2371: Mr. PALLONE.

H.R. 2375: Mr. ROYCE.

H. Con. Res. 18: Mr. POSEY, Mr. SHIMKUS,
Mr. PRICE of Georgia, Mr. MARCHANT, Mr.
LAMBORN, Mr. PI1TTS, Mr. LUCAS, Mr. FLEM-
ING, Mr. SHADEGG, Mr. POE of Texas, Mr.
KLINE of Minnesota, Mr. LEE of New York,
Ms. Foxx, and Mr. ANDREWS.

H. Con. Res. 105: Mr. ABERCROMBIE, Mr.
MITCHELL, and Mr. BILIRAKIS.

H. Con. Res. 108: Mr. VAN HOLLEN and Mrs.
DAvVIs of California.

H. Con. Res. 124: Mr. GALLEGLY.

H. Res. 111: Mr. WILSON of South Carolina
and Mr. RANGEL.

H. Res. 130: Mr. SIRES.

H. Res. 232: Mr. BROWN of South Carolina
and Mr. OLSON.

H. Res. 317: Mr. LUETKEMEYER.

H. Res. 327: Mr. SERRANO.

H. Res. 333: Mr. CARSON of Indiana.

H. Res. 347: Mr. CARDOZA and Mr. NYE.

H. Res. 374: Mr. AL GREEN of Texas, Mr.
FLEMING, Mr. COSTELLO, and Mr. MORAN of
Kansas.

H. Res. 377: Mr. DAVIS of Alabama.

H. Res. 390: Mr. BACHUS and Mr. COBLE.

H. Res. 397: Mr. MCHENRY and Mr. ROGERS
of Kentucky.

H. Res. 404: Mr. BACHUS.

H. Res. 407: Mr. TERRY, Mr. HINOJOSA, Mr.
RUSH, Mr. MASSA, Mr. RYAN of Ohio, Mr.
COHEN, Mr. MEEK of Florida, Mr. FARR, and
Mrs. NAPOLITANO.

H. Res. 411: Mr. EHLERS.

H. Res. 416: Mr. BRADY of Pennsylvania.

H. Res. 428: Mr. YARMUTH, Mr. CUMMINGS,
Mr. HUNTER, Mr. LAMBORN, Mr. ROGERS of
Michigan, Mr. CoBLE, Mr. COLE, Mr. BRADY
of Texas, Mr. JONES, Mr. WAMP, Mr.
HASTINGS of Florida, Mr. LUCAS, Mr.
LANGEVIN, Ms. FALLIN, Mr. HEINRICH, Mr.
CLYBURN, Mr. RODRIGUEZ, Mr. BUTTERFIELD,
Mr. RoSSs, Mr. TAYLOR, and Mr. GERLACH.

H. Res. 430: Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. BURTON of Indiana, and Ms.
BORDALLO.

————

PETITIONS, ETC.

Under clause 1 of Rule XXII, peti-
tions and papers were laid on the
Clerk’s desk and referred as follows:

34. The SPEAKER presented a petition of
the Chicago City Council, relative to a reso-
lution urging the United States Congress to
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include in the American Recovery and Rein-
vestment Act of 2009 provisions that will
allow state and local grant recipients to fol-
low state and local procurement practices
rather than federally required laws and rules
for grant recipients, including without limi-
tation the using of M/WBEs rather than
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DBEs; to the Committee on Oversight and
Government Reform.

35. Also, a petition of the Community
Board No. 1 of New York, NY, relative to a
resolution supporting the 9/11 Health and
Compensation Act of 2009 (H.R. 847), which
would provide necessary services to those di-
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rectly affected by the terrorist attack in
New York on September 11, 2001, including
those who lived, worked, volunteered and at-
tended school in Lower Manhattan; jointly
to the Committees on Energy and Commerce
and the Judiciary.
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