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The Honorable Ander Crenshaw of Florida.

The Honorable Lincoln Diaz-Balart of Flor-
ida.

The Honorable Tom Latham of Iowa.

The Honorable Frank Lucas of Oklahoma.

The Honorable Sue Myrick of North Caro-
lina.

The Honorable Mike Simpson of Idaho.

The Honorable Greg Walden of Oregon.

Sincerely,
JOHN A. BOEHNER,
Republican Leader.

———

COMMEMORATING TEXAS’ INDE-
PENDENCE AND WELCOMING A
NEW TEXAN

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Madam
Speaker, I rise today to mark two im-
portant occasions.

One hundred seventy-three years ago
yesterday, March, 2, 1836, Texas de-
clared its independence from Mexico.
We celebrate this declaration of free-
dom from tyranny knowing that during
the same time in 1836 the Alamo was
under attack by the Army of Mexico’s
dictator, Santa Anna, and would fall
after 13 days of resistance. As Texans
and Americans, we honor freedom and
those who protect it.

I also want to celebrate the birth of
a new Texan, our fourth grandchild,
Tristan Michael Green, born February
11, 2009 to our son and our daughter-in-
law, Chris and Brandy Green. Tristan
was born at 10:37 a.m. at 18% inches
and weighing 6 pounds, 4 ounces. He is
healthy and eating constantly.

We welcome another Texan to join
his big brother, Dylan. God bless Texas
and the United States of America.

———

FEDERAL  BUREAUCRATS  WILL
BENEFIT THE MOST FROM SO-
CALLED STIMULUS PACKAGE

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Madam Speaker, a few
days ago, just before we voted on the
so-called stimulus package, The Wash-
ington Post said in a story that it
would mean a ‘‘massive financial wind-
fall for Federal agencies.”” The Post
was for the bill, but those were the
words the paper used, ‘massive finan-
cial windfall for Federal agencies.”

Then on the front page of today’s
Washington Post is a story saying,
“Tens of thousands could be added to
Federal payroll” under the President’s
budget. The story says, ‘‘President
Obama’s budget is so ambitious with
vast new spending that experts say he
will need to hire tens of thousands of
new Federal Government workers.”’

All over the country, people think
they are going to get stimulus money
or checks from all this spending, yet
the ones who will benefit the most are
those who need it the least—Federal
bureaucrats. Very little, Madam
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Speaker, is going to trickle down to
the rest of the country.

0 1630
SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

—————

PUBLICATION OF THE RULES OF
THE COMMITTEE ON STANDARDS
OF OFFICIAL CONDUCT 111TH
CONGRESS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. ZOE
LOFGREN) is recognized for 5 minutes.

Ms. ZOE LOFGREN of California. Madam
Speaker, | submit for publication the attached
copy o the Rules of the Committee on Stand-
ards of Official Conduct the U.S. House of
Representatives for the 111th Congress. The
Committee on Standards of Official Conduct
adopted these rules pursuant to House Rule
Xl, clause 2(a)(1) on February 10, 2009. | am
submitting these rules for publication in com-
pliance with House Rule XI, clause 2(a)(2).
The Committee is reviewing its rules and will
make revisions to conform with House rules
pertaining to the Office of Congressional Eth-
ics. The revised rules will be submitted for
publication after they are adopted by the Com-
mittee.

FOREWORD

The Committee on Standards of Official
Conduct is unique in the House of Represent-
atives. Consistent with the duty to carry out
its advisory and enforcement responsibilities
in an impartial manner, the Committee is
the only standing committee of the House of
Representatives the membership of which is
divided evenly by party. These rules are in-
tended to provide a fair procedural frame-
work for the conduct of the Committee’s ac-
tivities and to help ensure that the Com-
mittee serves well the people of the United
States, the House of Representatives, and
the Members, officers, and employees of the
House of Representatives.

PART I—GENERAL COMMITTEE RULES
RULE 1. GENERAL PROVISIONS

(a) So far as applicable, these rules and the
Rules of the House of Representatives shall
be the rules of the Committee and any sub-
committee. The Committee adopts these
rules under the authority of clause 2(a)(1) of
Rule XI of the Rules of the House of Rep-
resentatives, 111th Congress.

(b) The rules of the Committee may be
modified, amended, or repealed by a vote of
a majority of the Committee.

(c) When the interests of justice so require,
the Committee, by a majority vote of its
members, may adopt any special procedures,
not inconsistent with these rules, deemed
necessary to resolve a particular matter be-
fore it. Copies of such special procedures
shall be furnished to all parties in the mat-
ter.

(d) The Chair and Ranking Minority Mem-
ber shall have access to such information
that they request as necessary to conduct
Committee business.

RULE 2. DEFINITIONS

(a) “Committee” means the Committee on
Standards of Official Conduct.
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(b) “Complaint” means a written allega-
tion of improper conduct against a Member,
officer, or employee of the House of Rep-
resentatives filed with the Committee with
the intent to initiate an inquiry.

(c) “Inquiry” means an investigation by an
investigative subcommittee into allegations
against a Member, officer, or employee of
the House of Representatives.

(d) “Investigative Subcommittee’ means a
subcommittee designated pursuant to Rule
19(a) to conduct an inquiry to determine if a
Statement of Alleged Violation should be
issued.

(e) ‘‘Statement of Alleged Violation”
means a formal charging document filed by
an investigative subcommittee with the
Committee containing specific allegations
against a Member, officer, or employee of
the House of Representatives of a violation
of the Code of Official Conduct, or of a law,
rule, regulation, or other standard of con-
duct applicable to the performance of official
duties or the discharge of official respon-
sibilities.

(f) ““Adjudicatory Subcommittee’” means a
subcommittee designated pursuant to Rule
23(a) that holds an adjudicatory hearing and
determines whether the counts in a State-
ment of Alleged Violation are proved by
clear and convincing evidence.

(g) ‘“‘Sanction Hearing” means a Com-
mittee hearing to determine what sanction,
if any, to adopt or to recommend to the
House of Representatives.

(h) “Respondent’ means a Member, officer,
or employee of the House of Representatives
who is the subject of a complaint filed with
the Committee or who is the subject of an in-
quiry or a Statement of Alleged Violation.

(i) ““Office of Advice and Education’ refers
to the Office established by section 803(i) of
the Ethics Reform Act of 1989. The Office
handles inquiries; prepares written opinions
in response to specific requests; develops
general guidance; and organizes seminars,
workshops, and briefings for the benefit of
the House of Representatives.

(j) “Member”’ means a Representative in,
or a Delegate to, or the Resident Commis-
sioner to, the U.S. House of Representatives.

RULE 3. ADVISORY OPINIONS AND WAIVERS

(a) The Office of Advice and Education
shall handle inquiries; prepare written opin-
ions providing specific advice; develop gen-
eral guidance; and organize seminars, work-
shops, and briefings for the benefit of the
House of Representatives.

(b) Any Member, officer, or employee of
the House of Representatives may request a
written opinion with respect to the propriety
of any current or proposed conduct of such
Member, officer, or employee.

(c) The Office of Advice and Education may
provide information and guidance regarding
laws, rules, regulations, and other standards
of conduct applicable to Members, officers,
and employees in the performance of their
duties or the discharge of their responsibil-
ities.

(d) In general, the Committee shall provide
a written opinion to an individual only in re-
sponse to a written request, and the written
opinion shall address the conduct only of the
inquiring individual, or of persons for whom
the inquiring individual is responsible as em-
ploying authority.

(e) A written request for an opinion shall
be addressed to the Chair of the Committee
and shall include a complete and accurate
statement of the relevant facts. A request
shall be signed by the requester or the re-
quester’s authorized representative or em-
ploying authority. A representative shall
disclose to the Committee the identity of the
principal on whose behalf advice is being
sought.
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(f) The Office of Advice and Education
shall prepare for the Committee a response
to each written request for an opinion from
a Member, officer, or employee. Each re-
sponse shall discuss all applicable laws,
rules, regulations, or other standards.

(g) Where a request is unclear or incom-
plete, the Office of Advice and Education
may seek additional information from the
requester.

(h) The Chair and Ranking Minority Mem-
ber are authorized to take action on behalf
of the Committee on any proposed written
opinion that they determine does not require
consideration by the Committee. If the Chair
or Ranking Minority Member requests a
written opinion, or seeks a waiver, exten-
sion, or approval pursuant to Rules 3(1), 4(c),
4(e), or 4(h), the next ranking member of the
requester’s party is authorized to act in lieu
of the requester.

(i) The Committee shall keep confidential
any request for advice from a Member, offi-
cer, or employee, as well as any response
thereto.

(j) The Committee may take no adverse ac-
tion in regard to any conduct that has been
undertaken in reliance on a written opinion
if the conduct conforms to the specific facts
addressed in the opinion.

(k) Information provided to the Committee
by a Member, officer, or employee seeking
advice regarding prospective conduct may
not be used as the basis for initiating an in-
vestigation under clause 3(a)(2) or clause 3(b)
of Rule XI of the Rules of the House of Rep-
resentatives, if such Member, officer, or em-
ployee acts in good faith in accordance with
the written advice of the Committee.

(1) A written request for a waiver of clause
5 of House Rule XXV (the House gift rule), or
for any other waiver or approval, shall be
treated in all respects like any other request
for a written opinion.

(m) A written request for a waiver of
clause 5 of House Rule XXV (the House gift
rule) shall specify the nature of the waiver
being sought and the specific circumstances
justifying the waiver.

(n) An employee seeking a waiver of time
limits applicable to travel paid for by a pri-
vate source shall include with the request
evidence that the employing authority is
aware of the request. In any other instance
where proposed employee conduct may re-
flect on the performance of official duties,
the Committee may require that the re-
quester submit evidence that the employing
authority knows of the conduct.

RULE 4. FINANCIAL DISCLOSURE

(a) In matters relating to Title I of the
Ethics in Government Act of 1978, the Com-
mittee shall coordinate with the Clerk of the
House of Representatives, Legislative Re-
source Center, to assure that appropriate in-
dividuals are notified of their obligation to
file Financial Disclosure Statements and
that such individuals are provided in a time-
ly fashion with filing instructions and forms
developed by the Committee.

(b) The Committee shall coordinate with
the Legislative Resource Center to assure
that information that the Ethics in Govern-
ment Act requires to be placed on the public
record is made public.

(c) The Chair and Ranking Minority Mem-
ber are authorized to grant on behalf of the
Committee requests for reasonable exten-
sions of time for the filing of Financial Dis-
closure Statements. Any such request must
be received by the Committee no later than
the date on which the Statement in question
is due. A request received after such date
may be granted by the Committee only in
extraordinary circumstances. Such exten-
sions for one individual in a calendar year
shall not exceed a total of 90 days. No exten-
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sion shall be granted authorizing a non-
incumbent candidate to file a statement
later than 30 days prior to a primary or gen-
eral election in which the candidate is par-
ticipating.

(d) An individual who takes legally suffi-
cient action to withdraw as a candidate be-
fore the date on which that individual’s Fi-
nancial Disclosure Statement is due under
the Ethics in Government Act shall not be
required to file a Statement. An individual
shall not be excused from filing a Financial
Disclosure Statement when withdrawal as a
candidate occurs after the date on which
such Statement was due.

(e) Any individual who files a report re-
quired to be filed under title I of the Ethics
in Government Act more than 30 days after
the later of—

(1) the date such report is required to be
filed, or

(2) if a filing extension is granted to such
individual, the last day of the filing exten-
sion period, is required by such Act to pay a
late filing fee of $200. The Chair and Ranking
Minority Member are authorized to approve
requests that the fee be waived based on ex-
traordinary circumstances.

(f) Any late report that is submitted with-
out a required filing fee shall be deemed pro-
cedurally deficient and not properly filed.

(g) The Chair and Ranking Minority Mem-
ber are authorized to approve requests for
waivers of the aggregation and reporting of
gifts as provided by section 102(a)(2)(C) of the
Ethics in Government Act. If such a request
is approved, both the incoming request and
the Committee response shall be forwarded
to the Legislative Resource Center for place-
ment on the public record.

(h) The Chair and Ranking Minority Mem-
ber are authorized to approve blind trusts as
qualifying under section 102(0(3) of the Eth-
ics in Government Act. The correspondence
relating to formal approval of a blind trust,
the trust document, the list of assets trans-
ferred to the trust, and any other documents
required by law to be made public, shall be
forwarded to the Legislative Resource Center
for such purpose.

(i) The Committee shall designate staff
counsel who shall review Financial Disclo-
sure Statements and, based upon informa-
tion contained therein, indicate in a form
and manner prescribed by the Committee
whether the Statement appears substan-
tially accurate and complete and the filer
appears to be in compliance with applicable
laws and rules.

(j) Each Financial Disclosure Statement
shall be reviewed within 60 days after the
date of filing.

(k) If the reviewing counsel believes that
additional information is required because
(1) the Statement appears not substantially
accurate or complete, or (2) the filer may not
be in compliance with applicable laws or
rules, then the reporting individual shall be
notified in writing of the additional informa-
tion believed to be required, or of the law or
rule with which the reporting individual does
not appear to be in compliance. Such notice
shall also state the time within which a re-
sponse is to be submitted. Any such notice
shall remain confidential.

(1) Within the time specified, including any
extension granted in accordance with clause
(c), a reporting individual who concurs with
the Committee’s notification that the State-
ment is not complete, or that other action is
required, shall submit the necessary infor-
mation or take appropriate action. Any
amendment may be in the form of a revised
Financial Disclosure Statement or an ex-
planatory letter addressed to the Clerk of
the House of Representatives.

(m) Any amendment shall be placed on the
public record in the same manner as other

H2903

Statements. The individual designated by
the Committee to review the original State-
ment shall review any amendment thereto.

(n) Within the time specified, including
any extension granted in accordance with
clause (c), a reporting individual who does
not agree with the Committee that the
Statement is deficient or that other action is
required, shall be provided an opportunity to
respond orally or in writing. If the expla-
nation is accepted, a copy of the response, if
written, or a note summarizing an oral re-
sponse, shall be retained in Committee files
with the original report.

(0) The Committee shall be the final arbi-
ter of whether any Statement requires clari-
fication or amendment.

(p) If the Committee determines, by vote of
a majority of its members, that there is rea-
son to believe that an individual has will-
fully failed to file a Statement or has will-
fully falsified or willfully failed to file infor-
mation required to be reported, then the
Committee shall refer the name of the indi-
vidual, together with the evidence sup-
porting its finding, to the Attorney General
pursuant to section 104(b) of the Ethics in
Government Act. Such referral shall not pre-
clude the Committee from initiating such
other action as may be authorized by other
provisions of law or the Rules of the House of
Representatives.

RULE 5. MEETINGS

(a) The regular meeting day of the Com-
mittee shall be the second Tuesday of each
month, except when the House of Represent-
atives is not meeting on that day. When the
Committee Chair determines that there is
sufficient reason, meetings may be called on
additional days. A regularly scheduled meet-
ing need not be held when the Chair deter-
mines there is no business to be considered.

(b) The Chair shall establish the agenda for
meetings of the Committee and the Ranking
Minority Member may place additional
items on the agenda.

(c) All meetings of the Committee or any
subcommittee shall occur in executive ses-
sion unless the Committee or subcommittee,
by an affirmative vote of a majority of its
members, opens the meeting or hearing to
the public.

(d) Any hearing held by an adjudicatory
subcommittee or any sanction hearing held
by the Committee shall be open to the public
unless the Committee or subcommittee, by
an affirmative vote of a majority of its mem-
bers, closes the hearing to the public.

(e) A subcommittee shall meet at the dis-
cretion of its Chair.

(f) Insofar as practicable, notice for any
Committee or subcommittee meeting shall
be provided at least seven days in advance of
the meeting. The Chair of the Committee or
subcommittee may waive such time period
for good cause.

RULE 6. COMMITTEE STAFF

(a) The staff is to be assembled and re-
tained as a professional, nonpartisan staff.

(b) Each member of the staff shall be pro-
fessional and demonstrably qualified for the
position for which the individual is hired.

(¢) The staff as a whole and each individual
member of the staff shall perform all official
duties in a nonpartisan manner.

(d) No member of the staff shall engage in
any partisan political activity directly af-
fecting any congressional or presidential
election.

(e) No member of the staff or outside coun-
sel may accept public speaking engagements
or write for publication on any subject that
is in any way related to the employment or
duties with the Committee of such individual
without specific prior approval from the
Chair and Ranking Minority Member.

(f) All staff members shall be appointed by
an affirmative vote of a majority of the
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members of the Committee. Such vote shall
occur at the first meeting of the membership
of the Committee during each Congress and
as necessary during the Congress.

(g) Subject to the approval of the Com-
mittee on House Administration, the Com-
mittee may retain counsel not employed by
the House of Representatives whenever the
Committee determines, by an affirmative
vote of a majority of the members of the
Committee, that the retention of outside
counsel is necessary and appropriate.

(h) If the Committee determines that it is
necessary to retain staff members for the
purpose of a particular investigation or
other proceeding, then such staff shall be re-
tained only for the duration of that par-
ticular investigation or proceeding.

(i) Outside counsel may be dismissed prior
to the end of a contract between the Com-
mittee and such counsel only by a majority
vote of the members of the Committee.

(j) In addition to any other staff provided
for by law, rule, or other authority, with re-
spect to the Committee, the Chair and Rank-
ing Minority Member each may appoint one
individual as a shared staff member from the
respective personal staff of the Chair or
Ranking Minority Member to perform serv-
ice for the Committee. Such shared staff
may assist the Chair or Ranking Minority
Member on any subcommittee on which the
Chair or Ranking Minority Member serves.
Only paragraphs (c¢) and (e) of this Rule and
Rule 7(b) shall apply to shared staff.

RULE 7. CONFIDENTIALITY

(a) Before any Member or employee of the
Committee, including members of an inves-
tigative subcommittee selected under clause
5(a)(4) of Rule X of the House of Representa-
tives and shared staff designated pursuant to
Committee Rule 6(j), may have access to in-
formation that is confidential under the
rules of the Committee, the following oath
(or affirmation) shall be executed in writing:

“I do solemnly swear (or affirm) that I will
not disclose, to any person or entity outside
the Committee on Standards of Official Con-
duct, any information received in the course
of my service with the Committee, except as
authorized by the Committee or in accord-
ance with its rules.”

Copies of the executed oath shall be pro-
vided to the Clerk of the House as part of the
records of the House. Breaches of confiden-
tiality shall be investigated by the Com-
mittee and appropriate action shall be
taken.

(b) No member of the staff or outside coun-
sel may make public, unless approved by an
affirmative vote of a majority of the mem-
bers of the Committee, any information, doc-
ument, or other material that is confiden-
tial, derived from executive session, or clas-
sified and that is obtained during the course
of employment with the Committee.

(c) Committee members and staff shall not
disclose any evidence relating to an inves-
tigation to any person or organization out-
side the Committee unless authorized by the
Committee.

(d) Members and staff of the Committee
shall not disclose to any person or organiza-
tion outside the Committee, unless author-
ized by the Committee, any information re-
garding the Committee’s or a subcommit-
tee’s investigative, adjudicatory or other
proceedings, including but not limited to: (i)
the fact or nature of any complaints; (ii) ex-
ecutive session proceedings; (iii) information
pertaining to or copies of any Committee or
subcommittee report, study or other docu-
ment which purports to express the views,
findings, conclusions or recommendations of
the Committee or subcommittee in connec-
tion with any of its activities or proceedings;
or (iv) any other information or allegation
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respecting the conduct of a Member, officer
or employee of the House.

(e) Except as otherwise specifically author-
ized by the Committee, no Committee mem-
ber or staff member shall disclose to any per-
son outside the Committee, the name of any
witness subpoenaed to testify or to produce
evidence.

(f) The Committee shall not disclose to any
person or organization outside the Com-
mittee any information concerning the con-
duct of a respondent until it has transmitted
a Statement of Alleged Violation to such re-
spondent and the respondent has been given
full opportunity to respond pursuant to Rule
22. The Statement of Alleged Violation and
any written response thereto shall be made
public at the first meeting or hearing on the
matter that is open to the public after such
opportunity has been provided. Any other
materials in the possession of the Committee
regarding such statement may be made pub-
lic as authorized by the Committee to the
extent consistent with the Rules of the
House of Representatives. If no public hear-
ing is held on the matter, the Statement of
Alleged Violation and any written response
thereto shall be included in the Committee’s
final report on the matter to the House of
Representatives.

(g) Unless otherwise determined by a vote
of the Committee, only the Chair or Ranking
Minority Member of the Committee, after
consultation with each other, may make
public statements regarding matters before
the Committee or any subcommittee.

(h) The Committee may establish proce-
dures necessary to prevent the unauthorized
disclosure of any testimony or other infor-
mation received by the Committee or its
staff.

RULE 8. SUBCOMMITTEES—GENERAL POLICY AND
STRUCTURE

(a) Notwithstanding any other provision of
these Rules, the Chair and Ranking Minority
Member of the Committee may consult with
an investigative subcommittee either on
their own initiative or on the initiative of
the subcommittee, shall have access to evi-
dence and information before a sub-
committee with whom they so consult, and
shall not thereby be precluded from serving
as full, voting members of any adjudicatory
subcommittee. Except for the Chair and
Ranking Minority Member of the Committee
pursuant to this paragraph, evidence in the
possession of an investigative subcommittee
shall not be disclosed to other Committee
members except by a vote of the sub-
committee.

(b) The Committee may establish other
noninvestigative and nonadjudicatory sub-
committees and may assign to them such
functions as it may deem appropriate. The
membership of each subcommittee shall pro-
vide equal representation for the majority
and minority parties.

(c) The Chair may refer any bill, resolu-
tion, or other matter before the Committee
to an appropriate subcommittee for consid-
eration. Any such bill, resolution, or other
matter may be discharged from the sub-
committee to which it was referred by a ma-
jority vote of the Committee.

(d) Any member of the Committee may sit
with any noninvestigative or nonadjudica-
tory subcommittee, but only regular mem-
bers of such subcommittee may vote on any
matter before that subcommaittee.

RULE 9. QUORUMS AND MEMBER
DISQUALIFICATION

(a) The quorum for an investigative sub-
committee to take testimony and to receive
evidence shall be two members, unless other-
wise authorized by the House of Representa-
tives.

(b) The quorum for an adjudicatory sub-
committee to take testimony, receive evi-
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dence, or conduct business shall consist of a
majority plus one of the members of the ad-
judicatory subcommittee.

(c) Except as stated in clauses (a) and (b) of
this rule, a quorum for the purpose of con-
ducting business consists of a majority of
the members of the Committee or sub-
committee.

(d) A member of the Committee shall be in-
eligible to participate in any Committee or
subcommittee proceeding in which such
Member is the respondent.

(e) A member of the Committee may seek
disqualification from participating in any in-
vestigation of the conduct of a Member, offi-
cer, or employee of the House of Representa-
tives upon the submission in writing and
under oath of an affidavit of disqualification
stating that the member cannot render an
impartial and unbiased decision. If the Com-
mittee approves and accepts such affidavit of
disqualification, or if a member is disquali-
fied pursuant to Rule 17(e) or Rule 23(a), the
Chair shall so notify the Speaker and ask the
Speaker to designate a Member of the House
of Representatives from the same political
party as the disqualified member of the Com-
mittee to act as a member of the Committee
in any Committee proceeding relating to
such investigation.

RULE 10. VOTE REQUIREMENTS

(a) The following actions shall be taken
only upon an affirmative vote of a majority
of the members of the Committee or sub-
committee, as appropriate:

(1) Issuing a subpoena.

(2) Adopting a full Committee motion to
create an investigative subcommittee.

(3) Adopting or amending of a Statement of
Alleged Violation.

(4) Finding that a count in a Statement of
Alleged Violation has been proved by clear
and convincing evidence.

(5) Sending a letter of reproval.

(6) Adopting a recommendation to the
House of Representatives that a sanction be
imposed.

(7) Adopting a report relating to the con-
duct of a Member, officer, or employee.

(8) Issuing an advisory opinion of general
applicability establishing new policy.

(b) Except as stated in clause (a), action
may be taken by the Committee or any sub-
committee thereof by a simple majority, a
quorum being present.

(¢) No motion made to take any of the ac-
tions enumerated in clause (a) of this Rule
may be entertained by the Chair unless a
quorum of the Committee is present when
such motion is made.

RULE 11. COMMITTEE RECORDS

(a) All communications and all pleadings
pursuant to these rules shall be filed with
the Committee at the Committee’s office or
such other place as designated by the Com-
mittee.

(b) All records of the Committee which
have been delivered to the Archivist of the
United States shall be made available to the
public in accordance with Rule VII of the
Rules of the House of Representatives.

RULE 12. BROADCASTS OF COMMITTEE AND
SUBCOMMITTEE PROCEEDINGS

(a) Television or radio coverage of a Com-
mittee or subcommittee hearing or meeting
shall be without commercial sponsorship.

(b) No witness shall be required against the
witness’ will to be photographed or other-
wise to have a graphic reproduction of the
witness’ image made at any hearing or to
give evidence or testimony while the broad-
casting of that hearing, by radio or tele-
vision, is being conducted. At the request of
any witness, all media microphones shall be
turned off, all television and camera lenses
shall be covered, and the making of a graphic
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reproduction at the hearing shall not be per-
mitted. This paragraph supplements clause
2(k)(56) of Rule XI of the Rules of the House
of Representatives relating to the protection
of the rights of witnesses.

(¢) Not more than four television cameras,
operating from fixed positions, shall be per-
mitted in a hearing or meeting room. The
Committee may allocate the positions of
permitted television cameras among the tel-
evision media in consultation with the Exec-
utive Committee of the Radio and Television
Correspondents’ Galleries.

(d) Television cameras shall be placed so as
not to obstruct in any way the space between
any witness giving evidence or testimony
and any member of the Committee, or the
visibility of that witness and that member to
each other.

(e) Television cameras shall not be placed
in positions that unnecessarily obstruct the
coverage of the hearing or meeting by the
other media.

PART II—INVESTIGATIVE AUTHORITY
RULE 13. HOUSE RESOLUTION

Whenever the House of Representatives, by
resolution, authorizes or directs the Com-
mittee to undertake an inquiry or investiga-
tion, the provisions of the resolution, in con-
junction with these Rules, shall govern. To
the extent the provisions of the resolution
differ from these Rules, the resolution shall
control.

RULE 14. COMMITTEE AUTHORITY TO
INVESTIGATE—GENERAL POLICY

(a) Pursuant to clause 3(b) of Rule XI of
the Rules of the House of Representatives,
the Committee may exercise its investiga-
tive authority when:

(1) information offered as a complaint by a
Member of the House of Representatives is
transmitted directly to the Committee;

(2) information offered as a complaint by
an individual not a Member of the House is
transmitted to the Committee, provided that
a Member of the House certifies in writing
that such Member believes the information
is submitted in good faith and warrants the
review and consideration of the Committee;

(3) the Committee, on its own initiative,
establishes an investigative subcommittee;

(4) a Member, officer, or employee is con-
victed in a Federal, State, or local court of
a felony;

(5) the House of Representatives, by resolu-
tion, authorizes or directs the Committee to
undertake an inquiry or investigation; or

(b) The Committee also has investigatory
authority over:

(1) certain unauthorized disclosures of in-
telligence-related information, pursuant to
House Rule X, clauses 11(g)(4) and (g)(5); or

(2) reports received from the Office of the
Inspector General pursuant to House Rule II,
clause 6(c)(5).

RULE 15. COMPLAINTS

(a) A complaint submitted to the Com-
mittee shall be in writing, dated, and prop-
erly verified (a document will be considered
properly verified where a notary executes it
with the language, ‘‘Signed and sworn to (or
affirmed) before me on (date) by (the name of
the person)’” setting forth in simple, concise,
and direct statements—

(1) the name and legal address of the party
filing the complaint (hereinafter referred to
as the ‘‘complainant’);

(2) the name and position or title of the re-
spondent;

(3) the nature of the alleged violation of
the Code of Official Conduct or of other law,
rule, regulation, or other standard of con-
duct applicable to the performance of duties
or discharge of responsibilities; and

(4) the facts alleged to give rise to the vio-
lation. The complaint shall not contain in-
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nuendo, speculative assertions, or conclusory
statements.

(b) Any documents in the possession of the
complainant that relate to the allegations
may be submitted with the complaint.

(c) Information offered as a complaint by a
Member of the House of Representatives may
be transmitted directly to the Committee.

(d) Information offered as a complaint by
an individual not a Member of the House
may be transmitted to the Committee, pro-
vided that a Member of the House certifies in
writing that such Member believes the infor-
mation is submitted in good faith and war-
rants the review and consideration of the
Committee.

(e) A complaint must be accompanied by a
certification, which may be unSworn, that
the complainant has provided an exact copy
of the filed complaint and all attachments to
the respondent.

(f) The Committee may defer action on a
complaint against a Member, officer, or em-
ployee of the House of Representatives when
the complaint alleges conduct that the Com-
mittee has reason to believe is being re-
viewed by appropriate law enforcement or
regulatory authorities, or when the Com-
mittee determines that it is appropriate for
the conduct alleged in the complaint to be
reviewed initially by law enforcement or reg-
ulatory authorities.

(g) A complaint may not be amended with-
out leave of the Committee. Otherwise, any
new allegations of improper conduct must be
submitted in a new complaint that independ-
ently meets the procedural requirements of
the Rules of the House of Representatives
and the Committee’s Rules.

(h) The Committee shall not accept, and
shall return to the complainant, any com-
plaint submitted within the 60 days prior to
an election in which the subject of the com-
plaint is a candidate.

(i) The Committee shall not consider a
complaint, nor shall any investigation be un-
dertaken by the Committee, of any alleged
violation which occurred before the third
previous Congress unless the Committee de-
termines that the alleged violation is di-
rectly related to an alleged violation which
occurred in a more recent Congress.

RULE 16. DUTIES OF COMMITTEE CHAIR AND
RANKING MINORITY MEMBER

(a) Whenever information offered as a com-
plaint is submitted to the Committee, the
Chair and Ranking Minority Member shall
have 14 calendar days or 5 legislative days,
whichever occurs first, to determine whether
the information meets the requirements of
the Committee’s rules for what constitutes a
complaint.

(b) Whenever the Chair and Ranking Mi-
nority Member jointly determine that infor-
mation submitted to the Committee meets
the requirements of the Committee’s rules
for what constitutes a complaint, they shall
have 45 calendar days or 5 legislative days,
whichever is later, after the date that the
Chair and Ranking Minority Member deter-
mine that information filed meets the re-
quirements of the Committee’s rules for
what constitutes a complaint, unless the
Committee by an affirmative vote of a ma-
jority of its members votes otherwise, to—

(1) recommend to the Committee that it
dispose of the complaint, or any portion
thereof, in any manner that does not require
action by the House, which may include dis-
missal of the complaint or resolution of the
complaint by a letter to the Member, officer,
or employee of the House against whom the
complaint is made;

2) establish an
committee; or

(3) request that the Committee extend the
applicable 45-calendar day period when they

investigative sub-

H2905

determine more time is necessary in order to
make a recommendation under paragraph (1)
or (2) of Rule 16(b).

(c) The Chair and Ranking Minority Mem-
ber may jointly gather additional informa-
tion concerning alleged conduct which is the
basis of a complaint or of information of-
fered as a complaint until they have estab-
lished an investigative subcommittee or the
Chair or Ranking Minority Member has
placed on the agenda the issue of whether to
establish an investigative subcommittee.

(d) If the Chair and Ranking Minority
Member jointly determine that information
submitted to the Committee meets the re-
quirements of the Committee rules for what
constitutes a complaint, and the complaint
is not disposed of within 45 calendar days or
5 legislative days, whichever is later, and no
additional 45-day extension is made, then
they shall establish an investigative sub-
committee and forward the complaint, or
any portion thereof, to that subcommittee
for its consideration. If at any time during
the time period either the Chair or Ranking
Minority Member places on the agenda the
issue of whether to establish an investigative
subcommittee, then an investigative sub-
committee may be established only by an af-
firmative vote of a majority of the members
of the Committee.

(e) Whenever the Chair and Ranking Mi-
nority Member jointly determine that infor-
mation submitted to the Committee does not
meet the requirements for what constitutes
a complaint set forth in the Committee
rules, they may (1) return the information to
the complainant with a statement that it
fails to meet the requirements for what con-
stitutes a complaint set forth in the Com-
mittee’s rules; or (2) recommend to the Com-
mittee that it authorize the establishment of
an investigative subcommittee.

RULE 17. PROCESSING OF COMPLAINTS

(a) If a complaint is in compliance with
House and Committee Rules, a copy of the
complaint and the Committee Rules shall be
forwarded to the respondent within 5 days
with notice that the complaint conforms to
the applicable rules.

(b) The respondent may, within 30 days of
the Committee’s notification, provide to the
Committee any information relevant to a
complaint filed with the Committee. The re-
spondent may submit a written statement in
response to the complaint. Such a statement
shall be signed by the respondent. If the
statement is prepared by counsel for the re-
spondent, the respondent shall sign a rep-
resentation that the respondent has reviewed
the response and agrees with the factual as-
sertions contained therein.

(c) The Committee staff may request infor-
mation from the respondent or obtain addi-
tional information pertinent to the case
from other sources prior to the establish-
ment of an investigative subcommittee only
when so directed by the Chair and Ranking
Minority Member.

(d) The respondent shall be notified in
writing regarding the Committee’s decision
either to dismiss the complaint or to create
an investigative subcommittee.

(e) The respondent shall be notified of the
membership of the investigative sub-
committee and shall have 10 days after such
notice is transmitted to object to the par-
ticipation of any subcommittee member.
Such objection shall be in writing and must
be on the grounds that the subcommittee
member cannot render an impartial and un-
biased decision. The subcommittee member
against whom the objection is made shall be
the sole judge of any disqualification.

RULE 18. COMMITTEE-INITIATED INQUIRY

(a) Notwithstanding the absence of a filed

complaint, the Committee may consider any
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information in its possession indicating that
a Member, officer, or employee may have
committed a violation of the Code of Official
Conduct or any law, rule, regulation, or
other standard of conduct applicable to the
conduct of such Member, officer, or em-
ployee in the performance of the duties or
the discharge of the responsibilities of such
individual. The Chair and Ranking Minority
Member may jointly gather additional infor-
mation concerning such an alleged violation
by a Member, officer, or employee unless and
until an investigative subcommittee has
been established.

(b) If the Committee votes to establish an
investigative subcommittee, the Committee
shall proceed in accordance with Rule 19.

(c) Any written request by a Member, offi-
cer, or employee of the House of Representa-
tives that the Committee conduct an inquiry
into such person’s own conduct shall be con-
sidered in accordance with subsection (a) of
this Rule.

(d) An inquiry shall not be undertaken re-
garding any alleged violation that occurred
before the third previous Congress unless a
majority of the Committee determines that
the alleged violation is directly related to an
alleged violation that occurred in a more re-
cent Congress.

(e) An inquiry shall be undertaken by an
investigative subcommittee with regard to
any felony conviction of a Member, officer,
or employee of the House of Representatives
in a Federal, State, or local court who has
been sentenced. Notwithstanding this provi-
sion, the Committee has the discretion to
initiate an inquiry upon an affirmative vote
of a majority of the members of the Com-
mittee at any time prior to conviction or
sentencing.

RULE 19. INVESTIGATIVE SUBCOMMITTEE

(a) Upon the establishment of an investiga-
tive subcommittee, the Chair and Ranking
Minority Member of the Committee shall
designate four members (with equal rep-
resentation from the majority and minority
parties) to serve as an investigative sub-
committee to undertake an inquiry. Mem-
bers of the Committee and Members of the
House selected pursuant to clause 5(a)(4)(A)
of Rule X of the House of Representatives
are eligible for appointment to an investiga-
tive subcommittee, as determined by the
Chair and Ranking Minority Member of the
Committee. At the time of appointment, the
Chair shall designate one member of the sub-
committee to serve as the Chair and the
Ranking Minority Member shall designate
one member of the subcommittee to serve as
the ranking minority member of the inves-
tigative subcommittee. The Chair and Rank-
ing Minority Member of the Committee may
serve as members of an investigative sub-
committee, but may not serve as non-voting,
ex-officio members.

(b) In an inquiry undertaken by an inves-
tigative subcommittee—

(1) All proceedings, including the taking of
testimony, shall be conducted in executive
session and all testimony taken by deposi-
tion or things produced pursuant to sub-
poena or otherwise shall be deemed to have
been taken or produced in executive session.

(2) The Chair of the investigative sub-
committee shall ask the respondent and all
witnesses whether they intend to be rep-
resented by counsel. If so, the respondent or
witnesses or their legal representatives shall
provide written designation of counsel. A re-
spondent or witness who is represented by
counsel shall not be questioned in the ab-
sence of counsel unless an explicit waiver is
obtained.

(3) The subcommittee shall provide the re-
spondent an opportunity to present, orally
or in writing, a statement, which must be
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under oath or affirmation, regarding the al-
legations and any other relevant questions
arising out of the inquiry.

(4) The staff may interview witnesses, ex-
amine documents and other evidence, and re-
quest that submitted statements be under
oath or affirmation and that documents be
certified as to their authenticity and accu-
racy.

(5) The subcommittee, by a majority vote
of its members, may require, by subpoena or
otherwise, the attendance and testimony of
witnesses and the production of such books,
records, correspondence, memoranda, papers,
documents, and other items as it deems nec-
essary to the conduct of the inquiry. Unless
the Committee otherwise provides, the sub-
poena power shall rest in the Chair and
Ranking Minority Member of the Committee
and a subpoena shall be issued upon the re-
quest of the investigative subcommittee.

(6) The subcommittee shall require that
testimony be given under oath or affirma-
tion. The form of the oath or affirmation
shall be: “Do you solemnly swear (or affirm)
that the testimony you will give before this
subcommittee in the matter now under con-
sideration will be the truth, the whole truth,
and nothing but the truth (so help you
God)?”’ The oath or affirmation shall be ad-
ministered by the Chair or subcommittee
member designated by the Chair to admin-
ister oaths.

(¢) During the inquiry, the procedure re-
specting the admissibility of evidence and
rulings shall be as follows:

(1) Any relevant evidence shall be admis-
sible unless the evidence is privileged under
the precedents of the House of Representa-
tives.

(2) The Chair of the subcommittee or other
presiding member at any investigative sub-
committee proceeding shall rule upon any
question of admissibility or pertinency of
evidence, motion, procedure or any other
matter, and may direct any witness to an-
swer any question under penalty of con-
tempt. A witness, witness counsel, or a mem-
ber of the subcommittee may appeal any rul-
ings to the members present at that pro-
ceeding. A majority vote of the members
present at such proceeding on such appeal
shall govern the question of admissibility,
and no appeal shall lie to the Committee.

(3) Whenever a person is determined by a
majority vote to be in contempt of the sub-
committee, the matter may be referred to
the Committee to determine whether to refer
the matter to the House of Representatives
for consideration.

(4) Committee counsel may, subject to sub-
committee approval, enter into stipulations
with the respondent and/or the respondent’s
counsel as to facts that are not in dispute.

(d) Upon an affirmative vote of a majority
of the subcommittee members, and an af-
firmative vote of a majority of the full Com-
mittee, an investigative subcommittee may
expand the scope of its investigation.

(e) Upon completion of the investigation,
the staff shall draft for the investigative sub-
committee a report that shall contain a com-
prehensive summary of the information re-
ceived regarding the alleged violations.

(f) Upon completion of the inquiry, an in-
vestigative subcommittee, by a majority
vote of its members, may adopt a Statement
of Alleged Violation if it determines that
there is substantial reason to believe that a
violation of the Code of Official Conduct, or
of a law, rule, regulation, or other standard
of conduct applicable to the performance of
official duties or the discharge of official re-
sponsibilities by a Member, officer, or em-
ployee of the House of Representatives has
occurred. If more than one violation is al-
leged, such Statement shall be divided into
separate counts. Each count shall relate to a
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separate violation, shall contain a plain and
concise statement of the alleged facts of
such violation, and shall include a reference
to the provision of the Code of Official Con-
duct or law, rule, regulation or other appli-
cable standard of conduct governing the per-
formance of duties or discharge of respon-
sibilities alleged to have been violated. A
copy of such Statement shall be transmitted
to the respondent and the respondent’s coun-
sel.

(g) If the investigative subcommittee does
not adopt a Statement of Alleged Violation,
it shall transmit to the Committee a report
containing a summary of the information re-
ceived in the inquiry, its conclusions and
reasons therefore, and any appropriate rec-
ommendation.

RULE 20. AMENDMENTS TO STATEMENTS OF
ALLEGED VIOLATION

(a) An investigative subcommittee may,
upon an affirmative vote of a majority of its
members, amend its Statement of Alleged
Violation anytime before the Statement of
Alleged Violation is transmitted to the Com-
mittee; and

(b) If an investigative subcommittee
amends its Statement of Alleged Violation,
the respondent shall be notified in writing
and shall have 30 calendar days from the
date of that notification to file an answer to
the amended Statement of Alleged Viola-
tion.

RULE 21. COMMITTEE REPORTING REQUIREMENTS

(a) Whenever an investigative sub-
committee does not adopt a Statement of Al-
leged Violation and transmits a report to
that effect to the Committee, the Committee
may by an affirmative vote of a majority of
its members transmit such report to the
House of Representatives;

(b) Whenever an investigative sub-
committee adopts a Statement of Alleged
Violation but recommends that no further
action be taken, it shall transmit a report to
the Committee regarding the Statement of
Alleged Violation; and

(c) Whenever an investigative sub-
committee adopts a Statement of Alleged
Violation, the respondent admits to the vio-
lations set forth in such Statement, the re-
spondent waives the right to an adjudicatory
hearing, and the respondent’s waiver is ap-
proved by the Committee—

(1) the subcommittee shall prepare a report
for transmittal to the Committee, a final
draft of which shall be provided to the re-
spondent not less than 15 calendar days be-
fore the subcommittee votes on whether to
adopt the report;

(2) the respondent may submit views in
writing regarding the final draft to the sub-
committee within 7 calendar days of receipt
of that draft;

(3) the subcommittee shall transmit a re-
port to the Committee regarding the State-
ment of Alleged Violation together with any
views submitted by the respondent pursuant
to subparagraph (2), and the Committee shall
make the report, together with the respond-
ent’s views, available to the public before
the commencement of any sanction hearing;
and

(4) the Committee shall by an affirmative
vote of a majority of its members issue a re-
port and transmit such report to the House
of Representatives, together with the re-
spondent’s views previously submitted pur-
suant to subparagraph (2) and any additional
views respondent may submit for attach-
ment to the final report; and

(d) Members of the Committee shall have
not less than 72 hours to review any report
transmitted to the Committee by an inves-
tigative subcommittee before both the com-
mencement of a sanction hearing and the
Committee vote on whether to adopt the re-
port.
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RULE 22. RESPONDENT’S ANSWER

(a)(1) Within 30 days from the date of
transmittal of a Statement of Alleged Viola-
tion, the respondent shall file with the inves-
tigative subcommittee an answer, in writing
and under oath, signed by respondent and re-
spondent’s counsel. Failure to file an answer
within the time prescribed shall be consid-
ered by the Committee as a denial of each
count.

(2) The answer shall contain an admission
to or denial of each count set forth in the
Statement of Alleged Violation and may in-
clude negative, affirmative, or alternative
defenses and any supporting evidence or
other relevant information.

(b) The respondent may file a Motion for a
Bill of Particulars within 10 days of the date
of transmittal of the Statement of Alleged
Violation. If a Motion for a Bill of Particu-
lars is filed, the respondent shall not be re-
quired to file an answer until 20 days after
the subcommittee has replied to such mo-
tion.

(c)(1) The respondent may file a Motion to
Dismiss within 10 days of the date of trans-
mittal of the Statement of Alleged Violation
or, if a Motion for a Bill of Particulars has
been filed, within 10 days of the date of the
subcommittee’s reply to the Motion for a
Bill of Particulars. If a Motion to Dismiss is
filed, the respondent shall not be required to
file an answer until 20 days after the sub-
committee has replied to the Motion to Dis-
miss, unless the respondent previously filed
a Motion for a Bill of Particulars, in which
case the respondent shall not be required to
file an answer until 10 days after the sub-
committee has replied to the Motion to Dis-
miss. The investigative subcommittee shall
rule upon any motion to dismiss filed during
the period between the establishment of the
subcommittee and the subcommittee’s trans-
mittal of a report or Statement of Alleged
Violation to the Committee or to the Chair
and Ranking Minority Member at the con-
clusion of an inquiry, and no appeal of the
subcommittee’s ruling shall lie to the Com-
mittee.

(2) A Motion to Dismiss may be made on
the grounds that the Statement of Alleged
Violation fails to state facts that constitute
a violation of the Code of Official Conduct or
other applicable law, rule, regulation, or
standard of conduct, or on the grounds that
the Committee lacks jurisdiction to consider
the allegations contained in the Statement.

(d) Any motion filed with the sub-
committee pursuant to this rule shall be ac-
companied by a Memorandum of Points and
Authorities.

(e)(1) The Chair of the investigative sub-
committee, for good cause shown, may per-
mit the respondent to file an answer or mo-
tion after the day prescribed above.

(2) If the ability of the respondent to
present an adequate defense is not adversely
affected and special circumstances so re-
quire, the Chair of the investigative sub-
committee may direct the respondent to file
an answer or motion prior to the day pre-
scribed above.

(f) If the day on which any answer, motion,
reply, or other pleading must be filed falls on
a Saturday, Sunday, or holiday, such filing
shall be made on the first business day there-
after.

(g) As soon as practicable after an answer
has been filed or the time for such filing has
expired, the Statement of Alleged Violation
and any answer, motion, reply, or other
pleading connected therewith shall be trans-
mitted by the Chair of the investigative sub-
committee to the Chair and Ranking Minor-
ity Member of the Committee.

RULE 23. ADJUDICATORY HEARINGS

(a) If a Statement of Alleged Violation is

transmitted to the Chair and Ranking Mi-
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nority Member pursuant to Rule 22, and no
waiver pursuant to Rule 26(b) has occurred,
the Chair shall designate the members of the
Committee who did not serve on the inves-
tigative subcommittee to serve on an adju-
dicatory subcommittee. The Chair and Rank-
ing Minority Member of the Committee shall
be the Chair and Ranking Minority Member
of the adjudicatory subcommittee unless
they served on the investigative sub-
committee. The respondent shall be notified
of the designation of the adjudicatory sub-
committee and shall have 10 days after such
notice is transmitted to object to the par-
ticipation of any subcommittee member.
Such objection shall be in writing and shall
be on the grounds that the member cannot
render an impartial and unbiased decision.
The member against whom the objection is
made shall be the sole judge of any disquali-
fication.

(b) A majority of the adjudicatory sub-
committee membership plus one must be
present at all times for the conduct of any
business pursuant to this rule.

(c) The adjudicatory subcommittee shall
hold a hearing to determine whether any
counts in the Statement of Alleged Violation
have been proved by clear and convincing
evidence and shall make findings of fact, ex-
cept where such violations have been admit-
ted by respondent.

(d) At an adjudicatory hearing, the sub-
committee may require, by subpoena or oth-
erwise, the attendance and testimony of such
witnesses and production of such books,
records, correspondence, memoranda, papers,
documents, and other items as it deems nec-
essary. Depositions, interrogatories, and
sworn statements taken under any investiga-
tive subcommittee direction may be accept-
ed into the hearing record.

(e) The procedures set forth in clause 2(g)
and (k) of Rule XI of the Rules of the House
of Representatives shall apply to adjudica-
tory hearings. All such hearings shall be
open to the public unless the adjudicatory
subcommittee, pursuant to such clause, de-
termines that the hearings or any part
thereof should be closed.

(f)(1) The adjudicatory subcommittee shall,
in writing, notify the respondent that the re-
spondent and respondent’s counsel have the
right to inspect, review, copy, or photograph
books, papers, documents, photographs, or
other tangible objects that the adjudicatory
subcommittee counsel intends to use as evi-
dence against the respondent in an adjudica-
tory hearing. The respondent shall be given
access to such evidence, and shall be pro-
vided the names of witnesses the sub-
committee counsel intends to call, and a
summary of their expected testimony, no
less than 15 calendar days prior to any such
hearing. Except in extraordinary cir-
cumstances, no evidence may be introduced
or witness called in an adjudicatory hearing
unless the respondent has been afforded a
prior opportunity to review such evidence or
has been provided the name of the witness.

(2) After a witness has testified on direct
examination at an adjudicatory hearing, the
Committee, at the request of the respondent,
shall make available to the respondent any
statement of the witness in the possession of
the Committee which relates to the subject
matter as to which the witness has testified.

(3) Any other testimony, statement, or
documentary evidence in the possession of
the Committee which is material to the re-
spondent’s defense shall, upon request, be
made available to the respondent.

(g) No less than 5 days prior to the hearing,
the respondent or counsel shall provide the
adjudicatory subcommittee with the names
of witnesses expected to be called, sum-
maries of their expected testimony, and cop-
ies of any documents or other evidence pro-
posed to be introduced.
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(h) The respondent or counsel may apply to
the subcommittee for the issuance of sub-
poenas for the appearance of witnesses or the
production of evidence. The application shall
be granted upon a showing by the respondent
that the proposed testimony or evidence is
relevant and not otherwise available to re-
spondent. The application may be denied if
not made at a reasonable time or if the testi-
mony or evidence would be merely cumu-
lative.

(i) During the hearing, the procedures re-
garding the admissibility of evidence and
rulings shall be as follows:

(1) Any relevant evidence shall be admis-
sible unless the evidence is privileged under
the precedents of the House of Representa-
tives.

(2) The Chair of the subcommittee or other
presiding member at an adjudicatory sub-
committee hearing shall rule upon any ques-
tion of admissibility or pertinency of evi-
dence, motion, procedure, or any other mat-
ter, and may direct any witness to answer
any question under penalty of contempt. A
witness, witness counsel, or a member of the
subcommittee may appeal any ruling to the
members present at that proceeding. A ma-
jority vote of the members present at such
proceeding on such an appeal shall govern
the question of admissibility and no appeal
shall lie to the Committee.

(3) Whenever a witness is deemed by a
Chair or other presiding member to be in
contempt of the subcommittee, the matter
may be referred to the Committee to deter-
mine whether to refer the matter to the
House of Representatives for consideration.

(4) Committee counsel may, subject to sub-
committee approval, enter into stipulations
with the respondent and/or the respondent’s
counsel as to facts that are not in dispute.

(j) Unless otherwise provided, the order of
an adjudicatory hearing shall be as follows:

(1) The Chair of the subcommittee shall
open the hearing by stating the adjudicatory
subcommittee’s authority to conduct the
hearing and the purpose of the hearing.

(2) The Chair shall then recognize Com-
mittee counsel and the respondent’s counsel,
in turn, for the purpose of giving opening
statements.

(3) Testimony from witnesses and other
pertinent evidence shall be received in the
following order whenever possible:

(i) witnesses (deposition transcripts and af-
fidavits obtained during the inquiry may be
used in lieu of live witnesses if the witness is
unavailable) and other evidence offered by
the Committee counsel,

(ii) witnesses and other evidence offered by
the respondent,

(iii) rebuttal witnesses, as permitted by
the Chair.

(4) Witnesses at a hearing shall be exam-
ined first by counsel calling such witness.
The opposing counsel may then cross-exam-
ine the witness. Redirect examination and
recross examination by counsel may be per-
mitted at the Chair’s discretion. Sub-
committee members may then question wit-
nesses. Unless otherwise directed by the
Chair, questions by Subcommittee members
shall be conducted under the five-minute
rule.

(6) The Chair shall then recognize Com-
mittee counsel and respondent’s counsel, in
turn, for the purpose of giving closing argu-
ments. Committee counsel may reserve time
for rebuttal argument, as permitted by the
Chair.

(k) A subpoena to a witness to appear at a
hearing shall be served sufficiently in ad-
vance of that witness’ scheduled appearance
to allow the witness a reasonable period of
time, as determined by the Chair of the adju-
dicatory subcommittee, to prepare for the
hearing and to employ counsel.
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(1) Each witness appearing before the sub-
committee shall be furnished a printed copy
of the Committee rules, the pertinent provi-
sions of the Rules of the House of Represent-
atives applicable to the rights of witnesses,
and a copy of the Statement of Alleged Vio-
lation.

(m) Testimony of all witnesses shall be
taken under oath or affirmation. The form of
the oath or affirmation shall be: “Do you
solemnly swear (or affirm) that the testi-
mony you will give before this subcommittee
in the matter now under consideration will
be the truth, the whole truth, and nothing
but the truth (so help you God)?”’ The oath
or affirmation shall be administered by the
Chair or Committee member designated by
the Chair to administer oaths.

(n) At an adjudicatory hearing, the burden
of proof rests on Committee counsel to es-
tablish the facts alleged in the Statement of
Alleged Violation by clear and convincing
evidence. However, Committee counsel need
not present any evidence regarding any
count that is admitted by the respondent or
any fact stipulated.

(o) As soon as practicable after all testi-
mony and evidence have been presented, the
subcommittee shall consider each count con-
tained in the Statement of Alleged Violation
and shall determine by a majority vote of its
members whether each count has been
proved. If a majority of the subcommittee
does not vote that a count has been proved,
a motion to reconsider that vote may be
made only by a member who voted that the
count was not proved. A count that is not
proved shall be considered as dismissed by
the subcommittee.

(p) The findings of the adjudicatory sub-
committee shall be reported to the Com-
mittee.

RULE 24. SANCTION HEARING AND CONSIDER-
ATION OF SANCTIONS OR OTHER RECOMMENDA-
TIONS
(a) If no count in a Statement of Alleged

Violation is proved, the Committee shall

prepare a report to the House of Representa-

tives, based upon the report of the adjudica-
tory subcommittee.

(b) If an adjudicatory subcommittee com-
pletes an adjudicatory hearing pursuant to
Rule 23 and reports that any count of the
Statement of Alleged Violation has been
proved, a hearing before the Committee shall
be held to receive oral and/or written sub-
missions by counsel for the Committee and
counsel for the respondent as to the sanction
the Committee should recommend to the
House of Representatives with respect to
such violations. Testimony by witnesses
shall not be heard except by written request
and vote of a majority of the Committee.

(¢) Upon completion of any proceeding held
pursuant to clause (b), the Committee shall
consider and vote on a motion to recommend
to the House of Representatives that the
House take disciplinary action. If a majority
of the Committee does not vote in favor of
the recommendation that the House of Rep-
resentatives take action, a motion to recon-
sider that vote may be made only by a mem-
ber who voted against the recommendation.
The Committee may also, by majority vote,
adopt a motion to issue a Letter of Reproval
or take other appropriate Committee action.

(d) If the Committee determines a Letter
of Reproval constitutes sufficient action, the
Committee shall include any such letter as a
part of its report to the House of Representa-
tives.

(e) With respect to any proved counts
against a Member of the House of Represent-
atives, the Committee may recommend to
the House one or more of the following sanc-
tions:

(1) Expulsion from the House of Represent-
atives.
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(2) Censure.

(3) Reprimand.

(4) Fine.

(5) Denial or limitation of any right,
power, privilege, or immunity of the Member
if under the Constitution the House of Rep-
resentatives may impose such denial or limi-
tation.

(6) Any other sanction determined by the
Committee to be appropriate.

(f) With respect to any proved counts
against an officer or employee of the House
of Representatives, the Committee may rec-
ommend to the House one or more of the fol-
lowing sanctions:

(1) Dismissal from employment.

(2) Reprimand.

(3) Fine.

(4) Any other sanction determined by the
Committee to be appropriate.

(g) With respect to the sanctions that the
Committee may recommend, reprimand is
appropriate for serious violations, censure is
appropriate for more serious violations, and
expulsion of a Member or dismissal of an of-
ficer or employee is appropriate for the most
serious violations. A recommendation of a
fine is appropriate in a case in which it is
likely that the violation was committed to
secure a personal financial benefit; and a
recommendation of a denial or limitation of
a right, power, privilege, or immunity of a
Member is appropriate when the violation
bears upon the exercise or holding of such
right, power, privilege, or immunity. This
clause sets forth general guidelines and does
not limit the authority of the Committee to
recommend other sanctions.

(h) The Committee report shall contain an
appropriate statement of the evidence sup-
porting the Committee’s findings and a
statement of the Committee’s reasons for
the recommended sanction.

RULE 25. DISCLOSURE OF EXCULPATORY
INFORMATION TO RESPONDENT

If the Committee, or any investigative or
adjudicatory subcommittee at any time re-
ceives any exculpatory information respect-
ing a Complaint or Statement of Alleged
Violation concerning a Member, officer, or
employee of the House of Representatives, it
shall make such information known and
available to the Member, officer, or em-
ployee as soon as practicable, but in no event
later than the transmittal of evidence sup-
porting a proposed Statement of Alleged Vio-
lation pursuant to Rule 26(c). If an investiga-
tive subcommittee does not adopt a State-
ment of Alleged Violation, it shall identify
any exculpatory information in its posses-
sion at the conclusion of its inquiry and
shall include such information, if any, in the
subcommittee’s final report to the Com-
mittee regarding its inquiry. For purposes of
this rule, exculpatory evidence shall be any
evidence or information that is substantially
favorable to the respondent with respect to
the allegations or charges before an inves-
tigative or adjudicatory subcommittee.

RULE 26. RIGHTS OF RESPONDENTS AND
WITNESSES

(a) A respondent shall be informed of the
right to be represented by counsel, to be pro-
vided at the respondent’s own expense.

(b) A respondent may seek to waive any
procedural rights or steps in the disciplinary
process. A request for waiver must be in
writing, signed by the respondent, and must
detail what procedural steps the respondent
seeks to waive. Any such request shall be
subject to the acceptance of the Committee
or subcommittee, as appropriate.

(c) Not less than 10 calendar days before a
scheduled vote by an investigative sub-
committee on a Statement of Alleged Viola-
tion, the subcommittee shall provide the re-
spondent with a copy of the Statement of Al-
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leged Violation it intends to adopt together
with all evidence it intends to use to prove
those charges which it intends to adopt, in-
cluding documentary evidence, witness testi-
mony, memoranda of witness interviews, and
physical evidence, unless the subcommittee
by an affirmative vote of a majority of its
members decides to withhold certain evi-
dence in order to protect a witness, but if
such evidence is withheld, the subcommittee
shall inform the respondent that evidence is
being withheld and of the count to which
such evidence relates.

(d) Neither the respondent nor respond-
ent’s counsel shall, directly or indirectly,
contact the subcommittee or any member
thereof during the period of time set forth in
paragraph (c) except for the sole purpose of
settlement discussions where counsels for
the respondent and the subcommittee are
present.

(e) If, at any time after the issuance of a
Statement of Alleged Violation, the Com-
mittee or any subcommittee thereof deter-
mines that it intends to use evidence not
provided to a respondent under paragraph (c)
to prove the charges contained in the State-
ment of Alleged Violation (or any amend-
ment thereof), such evidence shall be made
immediately available to the respondent,
and it may be used in any further proceeding
under the Committee’s rules.

(f) Evidence provided pursuant to para-
graph (c) or (e) shall be made available to
the respondent and respondent’s counsel
only after each agrees, in writing, that no
document, information, or other materials
obtained pursuant to that paragraph shall be
made public until—

(1) such time as a Statement of Alleged
Violation is made public by the Committee if
the respondent has waived the adjudicatory
hearing; or

(2) the commencement of an adjudicatory
hearing if the respondent has not waived an
adjudicatory hearing; but the failure of re-
spondent and respondent’s counsel to so
agree in writing, and therefore not receive
the evidence, shall not preclude the issuance
of a Statement of Alleged Violation at the
end of the period referenced to in (c¢).

(g) A respondent shall receive written no-
tice whenever—

(1) the Chair and Ranking Minority Mem-
ber determine that information the Com-
mittee has received constitutes a complaint;

(2) a complaint or allegation is trans-
mitted to an investigative subcommittee;

(3) that subcommittee votes to authorize
its first subpoena or to take testimony under
oath, whichever occurs first; and

(4) the Committee votes to expand the
scope of the inquiry of an investigative sub-
committee.

(h) Whenever an investigative sub-
committee adopts a Statement of Alleged
Violation and a respondent enters into an
agreement with that subcommittee to settle
a complaint on which the Statement is
based, that agreement, unless the respondent
requests otherwise, shall be in writing and
signed by the respondent and the respond-
ent’s counsel, the Chair and Ranking Minor-
ity Member of the subcommittee, and out-
side counsel, if any.

(i) Statements or information derived sole-
ly from a respondent or respondent’s counsel
during any settlement discussions between
the Committee or a subcommittee thereof
and the respondent shall not be included in
any report of the subcommittee or the Com-
mittee or otherwise publicly disclosed with-
out the consent of the respondent.

(j) Whenever a motion to establish an in-
vestigative subcommittee does not prevail,
the Committee shall promptly send a letter
to the respondent informing the respondent
of such vote.
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(k) Witnesses shall be afforded a reason-
able period of time, as determined by the
Committee or subcommittee, to prepare for
an appearance before an investigative sub-
committee or for an adjudicatory hearing
and to obtain counsel.

(1) Prior to their testimony, witnesses
shall be furnished a printed copy of the Com-
mittee’s Rules of Procedure and the provi-
sions of the Rules of the House of Represent-
atives applicable to the rights of witnesses.

(m) Witnesses may be accompanied by
their own counsel for the purpose of advising
them concerning their constitutional rights.
The Chair may punish breaches of order and
decorum, and of professional responsibility
on the part of counsel, by censure and exclu-
sion from the hearings; and the Committee
may cite the offender to the House of Rep-
resentatives for contempt.

(n) Each witness subpoenaed to provide
testimony or other evidence shall be pro-
vided the same per diem rate as established,
authorized, and regulated by the Committee
on House Administration for Members, offi-
cers and employees of the House, and, as the
Chair considers appropriate, actual expenses
of travel to or from the place of examina-
tion. No compensation shall be authorized
for attorney’s fees or for a witness’ lost earn-
ings. Such per diem may not be paid if a wit-
ness had been summoned at the place of ex-
amination.

(o) With the approval of the Committee, a
witness, upon request, may be provided with
a transcript of the witness’ own deposition
or other testimony taken in executive ses-
sion, or, with the approval of the Chair and
Ranking Minority Member, may be per-
mitted to examine such transcript in the of-
fice of the Committee. Any such request
shall be in writing and shall include a state-
ment that the witness, and counsel, agree to
maintain the confidentiality of all executive
session proceedings covered by such tran-
script.

RULE 27. FRIVOLOUS FILINGS

If a complaint or information offered as a
complaint is deemed frivolous by an affirma-
tive vote of a majority of the members of the
Committee, the Committee may take such
action as it, by an affirmative vote of a ma-

jority deems appropriate in the cir-
cumstances.
RULE 28. REFERRALS TO FEDERAL OR STATE

AUTHORITIES
Referrals made under clause 3(a)(3) of Rule
XI of the Rules of the House of Representa-
tives may be made by an affirmative vote of
two-thirds of the members of the Committee.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Nevada (Ms. BERKLEY) is
recognized for 5 minutes.

(Ms. BERKLEY addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

———

50,000 RESIDUAL TROOPS IS
UNACCEPTABLE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

Ms. WOOLSEY. Madam Speaker, last
Friday President Obama declared that
he has ‘‘begun the work of ending’’ our
Nation’s occupation of Iraq. The Amer-
ican people have waited a long, long
time to hear those words. I welcome
the President’s announcement that he
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will keep his promise to bring our
troops home. The President also
pledged to pursue sustained diplomacy
with all nations of the Middle East, in-
cluding Iran and Syria, and he prom-
ised to help resettle the millions of
Iraqis who have been displaced by the
conflict. I welcome these important
steps as well.

But I am deeply troubled by other
parts of the administration’s with-
drawal plan. It calls for an end to our
combat mission in 19 months, but up to
50,000 troops will remain in Iraq after
that time until the end of 2011, 3 more
years from now, in fact. The adminis-
tration is calling these troops a ‘‘tran-
sitional force.” Well, you can call it
what you want, but such a large num-
ber of troops can only be viewed by the
Iraqi people as an enduring occupation
force.

Madam Speaker, leaving 50,000 resid-
ual troops is simply unacceptable. So
long as the United States is viewed as
an occupier, the Iraqi people will not
be able to reclaim their full sov-
ereignty and they will not be able to
achieve the reconciliation and unifica-
tion necessary for long-term stability
and for democracy in their country.

That’s why I believe the best ap-
proach is to bring all troops out of Iraq
by 2010 and coordinate the removal
with investments in reconciliation and
reconstruction efforts. The faster we
promote unification of the Iraqi people
and help them to rebuild their country,
the sooner we will be able to bring all
of our troops home.

I’'m also troubled with the adminis-
tration’s plan for several other reasons.
First, although the residual force of
50,000 troops may not have a combat
mission, they will still be in harm’s
way. Over 35,000 American troops,
Madam Speaker, have already been
killed or wounded in Iraq. We do not
need to add to the casualty list.

Second, the President said that there
will surely be difficult periods and tac-
tical adjustments during the with-
drawal of combat troops. I worry that
this means the withdrawal could be de-
layed. It might even mean that the ad-
ministration might ultimately seek to
renegotiate the Status of Forces Agree-
ment and Keep troops in Iraq beyond
2011. That would lead to the worst pos-
sible result, an endless occupation of
Iraq.

Third, the administration has aban-
doned its plan to withdraw a brigade a
month, with only 10,000 troops with-
drawn this year. The great majority of
the troops will be withdrawn toward
the end of the 19-month period. This
means that the troop level will remain
essentially the same for well over a
year.

Fourth, the administration has not
called for the withdrawal of American
military contractors in Iraq. They
must be withdrawn as well because the
Iraqi people see them as part of the oc-
cupying force.

And, fifth, keeping a large force in
Iraq will continue to drain our Treas-
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ury. We cannot continue to pour un-
necessary billions of dollars into the
occupation of Iraq when we need the
money here at home to fight our reces-
sion.

Madam Speaker, the President has
taken an important step toward devel-
oping a plan to leave Iraqg, but the
American people have waited long
enough for our troops and military
contractors to come home to their fam-
ilies. I urge the administration to
produce a new plan, a plan that will
end the occupation once and for all.
That means withdrawing our troops
and military contractors in 19 months,
or even sooner if that could happen,
without residual forces and without
private contractors left behind.

——————

BORDER WAR WITH DRUG
CARTELS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes.

Mr. POE of Texas. Madam Speaker, 1
bring you news from the second front.
As reported by Sara Carter, the enemy
has more than 100,000 foot soldiers. And
I’'m not talking about al Qaeda and I'm
not talking about the Taliban in Iraq
or Afghanistan. I'm talking about the
drug cartels south of the border in
Mexico.

The Mexican army isn’t much larger
than 100,000; so the drug cartels have
almost as many foot soldiers as the
Mexican military. And the Mexican
military, we understand, has been infil-
trated by the drug cartels. And these
drug cartels are violent.

There are two major ones. The
Sinaloa cartel, also known as the Fed-
eration, and the Zetas cartel, which is
known in America as the Gulf cartel.
And they both operate down Mexico
way.

There are four commodities that are
being sold and traded across the U.S./
Mexico border. Two commodities go
north and two of them go south. Going
north, operated by the drug cartels, of
course, are drugs. Also, the drug car-
tels working with the coyotes are
bringing people into the United States,
both illegally done.

Going south are guns that the drug
cartels end up using and, of course,
that money, that filthy Ilucre that
funds all of this process.

Right here, Madam Speaker, I have a
photograph that was taken this past
weekend in Juarez, Mexico, right
across the border from El Paso, Texas.
It’s a population of about four times
the size of El Paso. And the Mexican
government has tried to do something
about it. You see here federal police of-
ficers, a convoy, that goes for a mile,
going into Juarez to try to control the
drug cartels. Here you have peace offi-
cers or federal peace officers or mili-
tary with M-16 rifles.

Madam Speaker, it’s a war zone. It’s
a border war. And I commend the
President of the Mexico for trying to
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