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Senate

(Legislative day of Wednesday, September 17, 2008)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable MARK L.
PRYOR, a Senator from the State of Ar-
kansas.

PRAYER

The PRESIDING OFFICER. Today’s
prayer will be offered by CDR Maurice
Kaprow, Command Chaplain, Center for
Information Dominance, Pensacola,
FL.

The guest Chaplain offered the fol-
lowing prayer:

Eternal and loving God, this morn-
ing, in this august Chamber of the Sen-
ate, we ask humbly for Your guidance
and grace. As these men and women,
duly empowered by their constituents,
meet to deliberate the important issues
facing our Nation and our world, we
turn to You to help them complete
their work. Grant them wisdom to
fully understand the issues before
them; grant them insight to truly
know the implications of their actions;
grant them confidence to feel that
what they are doing is right; and grant
them the courage to make those dif-
ficult decisions. Be with them today
and every day as they fully ponder the
affairs of state.

While we are here in the comfort and
safety of this magnificent and historic
Capitol Building, our thoughts turn to
those brave Americans—young men
and women from every part of our
country—who volunteer to serve in our
Armed Forces. They are soldiers, ma-
rines, sailors, airmen, and coastguards-
men. Many of these brave souls are de-
ployed far from home, in harm’s way,
as they do their part in maintaining
freedom and our American way of life.
Keep them safe and secure until they
return to these shores ensconced into
the waiting arms of their families and
loved ones.

In Your Holy Name, I pray. Amen.

PLEDGE OF ALLEGIANCE

The Honorable MARK L. PRYOR led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 25, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARK L. PRYOR, a
Senator from the State of Arkansas, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. PRYOR thereupon assumed the

chair as Acting President pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, following
the remarks of the leaders, if there be
any, the Senate will be in a period of
morning business, with Senators per-
mitted to speak for up to 10 minutes
each. We will be in morning business
until we receive the consolidated ap-
propriations bill from the House. When
we receive the message from the House
of Representatives, we will turn to its
consideration.

Meanwhile, we will continue to work
with the minority on an agreement to
consider the national defense author-
ization legislation. If we are able to
reach an agreement on DOD authoriza-
tion, we could turn to its consideration
immediately.

For the information of all Members,
we will have shortly, as I have indi-
cated, the continuing resolution. It
passed the House overwhelmingly yes-
terday, some 370 or 380 votes. We will
receive that legislation and we will file
cloture on it today for a Saturday clo-
ture vote. Of course, with consent, we
can do about anything around here. We
can move the vote up and do it today
or tomorrow. It is up to the member-
ship. So that is one possibility.

We have the financial crisis situa-
tion. Significant progress has been
made. At 10 o’clock, there is a meeting
that will take place with the staffs of
Democrats and Republicans. They have
already started writing a proposed
piece of legislation. As I have indi-
cated, significant progress has been
made. Hopefully, we can work some-
thing out on that legislation in the
near future.

There are a number of other issues
we are trying to move forward. There
is some excellent legislation we have
received from the House dealing with
Amtrak and train safety. We hope we
can work out a way to do that legisla-
tion.

Anyway, we will keep Senators close-
ly advised. At this stage, it seems very
clear, unless something happens, we
will have to be in session on Saturday
for a Saturday cloture vote.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.
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MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, with Senators
permitted to speak for up to 10 minutes
each.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. INHOFE. I ask unanimous con-
sent to be recognized for up to 10 min-
utes as in morning business.

The Acting PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

—————

HONORING OUR ARMED FORCES

Mr. INHOFE. Mr. President, I rise
today to pay tribute to three of Okla-
homa’s finest heroes.

SGT Daniel Eshbaugh, of Norman,
OK.

CWO Brady Rudolf, of Oklahoma
City, OK.

And CPL Michael Thompson, of
Harrah, OK.

They were among the soldiers who
were Killed on September 17, 2008 in
Tallil, Iraq, when their CH-47 Chinook
helicopter crashed while en route from
Kuwait to Balad Air Base north of
Baghdad.

SGT Eshbaugh, CWO Rudolf and CPL
Thompson were members of Detach-
ment 1, Company B, 2nd Battalion,
149th Aviation, from Lexington, OK.

The unit, which is made up of ap-
proximately 200 Texas and Oklahoma
Guard members, was mobilized in June
and left for duty in Iraq in late August.

All three were on their second tour in
Iraq.

SGT DANIEL ESHBAUGH

SGT Dan Eshbaugh served as a flight
engineer in the 149th.

He enlisted in the Air Force in 1982
and served for 10 years.

Dan joined the Oklahoma Army Na-
tional Guard in 1998 and served until
2000.

In 2002, he reenlisted in the OKkla-
homa Army National Guard and was
mobilized in 2008.

Dan’s first deployment was in 2003 in
support of Operation Iraqi Freedom,
spending 4 months in theater.

Dan leaves behind his wife Rachel
and their two sons, Bryan and Jordan.

He is also survived by his two daugh-
ters, Jessica and Ashley, and his moth-
er, Bernadine.

Yesterday I talked with Dan’s wife
Rachel and she talked about Dan’s love
for the Army, that it was his ‘‘whole
life”’.

In addition to his deep love and com-
mitment to our country, he also loved
to hunt and loved sports.
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I read through some of the comments
written on Dan’s on-line guest books.

Many people wrote about Dan’s sense
of humor, his ability to tell good sto-
ries, and his love for his family.

It was obvious that Dan enjoyed
spending time with his entire family
together, at reunions, over meals, and
watching sports.

I want to share excerpts from a few.

Danny . .. My Big Brother . . . Thank you
for trying to make peace in this insane
world, so that our children can have a safe
place to someday raise their children. Ian
and Arden will always remember their Uncle
Danny. I find comfort in knowing that your
spirit is together with Grandpa and Dad. I
know they have embraced you. The strength
of three generations of Eshbaugh’s looking
over us will be the strength that we all hold
in our hearts. I will love you forever . . . your
little sister Kimberlee.”

There are so many memories I have to
cherish of my cousin ‘“‘Danny’. He was so
much fun to see when our families would get
together on visits to Grandma and Grampa’s
house when we were young. . . . I will cherish
these and all the memories that I have. I am
so proud to be your cousin.

We are proud of Dan’s dedication and loy-
alty to protecting this country. God grant us
the wisdom to be worthy of his ultimate sac-
rifice. Dan, may you, my brother Dan and
my Dad find your ‘“‘mansion’ up there over-
looking a fully stocked lake in that happy
hunting ground.”

And from Dan’s friends and the soldiers he
served with the entire family, nieces, neph-
ews, and cousins, they all said that Dan, or
“Danny’’ as his family called him, was an in-
spiration for all to follow and had a positive
impact on all who met him.

CHIEF WARRANT OFFICER BRADY RUDOLF

CWO Brady Rudolf served as a CH-47
““Chinook” pilot in the 149th and had
been in the National Guard for over 20
years.

Brady was also a pharmacist when
not on duty.

In 2003, he deployed to Iraq in support
of Operation Iraqi Freedom and spent 4
months in theater.

Brady is survived by his wife of 13
years, Jennifer, and their three sons
Braden, Ty, and Nate.

Brady is also survived by his mother
Nathalia and brother Dustin.

Last night, I spoke to Jennifer,
Brady’s wife, and we talked about
Brady’s love of flying, something, as a
pilot myself, I can fully understand.

Jennifer also talked about his strong
faith and commitment to Jesus.

Dustin Rudolf, Brady’s brother, said
Brady was a dedicated father, husband
and soldier who comes from a long line
of servicemen in the Rudolf family.

‘““He was a great father, a great hus-
band and just an all-around great
human being. The sacrifice he gave for
our freedom and what we live for here
in America is an awesome thing and he
knew it and he lived it.”

Dustin also said that his brother was
voted class clown by his graduating
class.

‘““He was a jokester but he could be
serious too when it mattered,” Dustin
said.

‘““He was a conscientious pilot who
liked to take care of people. He would
give the shirt off his back for anyone.”
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The following is from Brady’s online
journal:

One of his co-workers from the phar-
macy wrote,

I worked with Brady for several years at
the Pharmacy in Newscastle. Of the many
things I could say about him, these seem the
most important: He spoke with deep adora-
tion and love for his family and his faith in
the Lord. He was always proud of the small-
est accomplishments and milestones his boys
achieved. . . . Thank you for allowing me to
share in a small part of his life. Because of
Brady’s love and faith in the Lord, I was able
to find my way back to my faith. Thank you,
Brady, for your service to our beloved coun-
try.

From a fellow classmate in pharmacy
school:

We were in pharmacy school with Brady.
He was an excellent man of values and had a
great love for his family. Brady was an en-
couragement to be around.

And finally a friend wrote:

I remember Brady as a blonde-headed,
bright eyed, fun-loving All-American boy.
His smile would light the room. It is appar-
ent that he grew up to be a man of such good
character-an All-American Hero! ... May
Brady’s legacy of service to others be carried
on by each of us. Your family is in my
thoughts and prayers.

CPL MICHAEL THOMPSON

CPL Michael Thompson served as a
door gunner in the 149th.

Michael graduated Kingston High
School in 2003 and then enlisted in the
Army in 2004.

He left active-duty service and joined
the Oklahoma Army National Guard in
2007.

Michael previously deployed to Iraq
in 2005 and spent 11 months in theater.

Michael is survived by his father
Kory Thompson of Harrah, OK, his
mother Angela Perry, his stepfather
Richard Perry, and sister Jami.

Michael also leaves behind his
fiancee, KC Colvin.

When I talked with Michael’s mom
Angela last night, she spoke about how
her son’s love for people and how he
was loved by everyone.

He never met a stranger he did not
like and who did not like him; even the
mailman loved Mikey, Mikey was the
name he is affectionately known by his
many friends and family.

Mikey was full of personality and he
loved to hunt and fish.

Family members said that he volun-
teered to go to Iraq because the Army
needed a qualified open-door machine
gunner.

‘““He was qualified for machine guns
from his active duty in the military be-
fore this,” said Richard Perry, Mi-
chael’s stepfather. ‘“He volunteered to
go to help out.”

CPT Travis Ward, an Oklahoma
Guard helicopter pilot, said Michael
transferred into the Oklahoma Army
National Guard at the first of the year
after serving in the infantry.

‘““He made two drill weekends with us
and on the second one, he heard the
rumor that the deploying units were
looking for people to be door gunners.

‘““As soon as he heard that, Michael
came straight to me and asked if he
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could volunteer. The very next week-
end, he started with that unit. He was
a very excited young man and ex-
tremely enthusiastic.”

Here are some comments from Mi-
chael’s online journal:

Job well done soldier! You were a true Pa-
triot and warrior keeping America strong
... You are in Post everlasting now. You
will NEVER be forgotten. To the family I
can only say your son/husband/friend will
forever be a hero. I salute you. . .

John 15:13 says, ‘‘Greater love hath no man
than this—that a man lay down his life for
his friends.” I feel so blessed to have known
Michael and even more so that he died pro-
tecting our way of life as we know it. You
will be missed by all who knew you.

Mikey never met a stranger. His person-
ality and love for life was contagious! You
will be greatly missed, and I feel lucky to
have met such a loved and loving person.

I am incredibly proud of these three
men, who gave themselves fully to
their families and their commitment
to protecting our country.

They loved being soldiers and made
the ultimate sacrifice for our freedom.

Dan, Brady and Mikey were men of
strong character, full of personality
and sense of humor, and courage in the
face of war.

I want to salute each of you. You are
our heroes. You are all incredible men,
patriots, fathers, husbands, sons,
grandsons, uncles, and friends. You are
what this country is all about, we will
never forget you.

This country will never be able to
adequately repay you, or your families,
for your service and the sacrifice you
have made to this nation.

I am honored to pay tribute to you
today and know that our thoughts and
prayers are with you and your families.

And to the loved ones, it is my under-
standing that all three of these heroes
knew Jesus and knew the Lord well. I
would say to you this: this is a wink of
time that we are here. This is not good-
bye to Dan, Brady, Mikey; it is: We will
see you later.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized.

————
DC GUN RIGHTS

Mrs. HUTCHISON. Mr. President, I
rise to talk about a very important
issue, and that is gun rights, the sec-
ond amendment gun rights for our
country.

As we are dealing with the financial
stabilization program which is being
negotiated, the continuing resolution,
which will come over from the House
shortly, we do have time to talk about
some of the other issues that are so im-
portant for our country.

I think the second amendment rights
of people who live in the District of Co-
lumbia are very important. There was
a Supreme Court case, a landmark rul-
ing, that was made by the Supreme
Court of the United States a couple
months ago that said: The District of
Columbia gun ban was unconstitu-
tional.
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Many of us in Congress helped with
an amicus brief, a brief to the Court
signed by a majority of the Members of
the House and the Senate, that asked
that the Court overturn this DC gun
ban because it was the most restrictive
outright gun ban in all of America, and
it clearly violated the rights of the
people of the District of Columbia.

The Court agreed. Now many of us
who were hoping to pursue this right
for the people of the District of Colum-
bia, which is under the auspices of Con-
gress, waited to see what the District
City Council would do. We hoped they
would do the right thing and adhere to
the Supreme Court ruling, which af-
firmed that their ban on the ownership
of handguns was unconstitutional.

The District then came out with an
almost incomprehensible ordinance
that does continue to make it very dif-
ficult for someone to exercise their
constitutional right to own a gun.

The District allows registration of
pistols for use in self-defense within
the applicant’s home. So it does not
allow the ownership of a handgun in a
person’s business, to have self-defense
in their business, but it does allow it in
the home.

But then the ordinance goes on to
say that it is a policy of the District of
Columbia that firearms should be
stored unloaded and either disassem-
bled or locked, which is the complete
opposite result of the original ruling.

I do not think anyone in America
would consider an unlocked, unloaded
gun to be potentially used for self-de-
fense if someone is entering their home
illegally.

The firearm registration require-
ments are onerous. As a condition for
registration, the District requires ap-
plicants to pay separate, unlimited fees
for filing their registration, applicants
have their mandatory fingerprints
processed, and have their handguns run
through a ballistic imaging process.

What we are trying to do now is say
you would have the ability to own a
handgun for your personal use in your
home for self-defense for you and your
family. We also want to authorize DC
residents to buy handguns from Ili-
censed dealers in Maryland or Virginia
because, of course, there is only one
gun dealer in the District of Columbia
because there has been such a shortage
of guns that a gun owner would sell be-
cause you could not have one.

Because there is a current Federal
law against interstate handgun sales,
only Congress can authorize this. So
the only way a person will have the
ability to buy from a licensed dealer—
and a licensed dealer must pass a
record check by the National Instant
Criminal Background Check System;
all of that would be enforced, but we do
need to have the ability for someone to
have a reasonable place to go if they
are going to buy a gun to protect them-
selves and their family.

The bottom line is, as soon as we
have representation on the floor by
both parties, I intend to ask unani-
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mous consent that we proceed to con-
sideration of the bill. Now, the bill is
H.R. 6842. It passed the House over-
whelmingly last week. We want to take
up that bill. In fact, I have a letter to
Senator REID signed by 47 Members of
the Senate, and I am asking that be
submitted for the RECORD.

Mr. President, I ask unanimous con-
sent that the letter be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 19, 2008.
Hon. HARRY REID,
Majority Leader, U.S Senate,
Washington, DC.

DEAR LEADER REID: On June 26, 2008. the
Supreme Court issued a landmark ruling af-
firming the Second Amendment right to bear
arms as an individual and constitutionally
protected right. In District of Columbia v.
Heller. the court affirmed that the District
of Columbia’s ban on ownership of handguns
was an unconstitutional restriction on that
right. The majority held ‘‘that the District’s
ban on handgun possession in the home vio-
lates the Second Amendment, as does its
prohibition against rendering any lawful
firearm in the home operable for the purpose
of immediate self-defense.”

For more than thirty years. the District of
Columbia has subjected residents to the
most prohibitive gun control laws of any
city in the nation, requiring rifles and shot-
guns to he registered, stored unloaded, and
either locked or disassembled. Despite the
Court’s ruling in June, the District of Co-
lumbia city council has continued to exact
onerous and unconstitutional firearm regula-
tions on law-abiding residents.

This week, the House of Representatives
passed H.R. 6842, the National Capital Secu-
rity and Safety Act. This bipartisan bill was
overwhelmingly approved with a vote 266-
1562. We ask you to ensure that D.C. residents
do not have to wait any longer to realize
their constitutional rights by allowing the
full Senate to consider H.R. 6842 before the
110th Congress concludes.

Sincerely,

Kay Bailey Hutchison; Jon Tester; Saxby
Chambliss; Judd Gregg; Richard Burr,
John Ensign; Johnny Isakson; John E.
Sununu; John McCain; Lisa Mur-
kowski; Jim DeMint; ; Kit Bond;
John Cornyn; Mike Enzi; Ted Stevens;
Orrin Hatch; Chuck Grassley; Max Bau-
cus; Larry E. Craig; Mel Martinez;
Thad Cochran; Roger Wicker; Sam
Brownback; Lindsey Graham; Pat Rob-
erts; John Thune; Richard Shelby;
Mike Crapo; David Vitter; John
Barrasso; Elizabeth Dole; George V.
Voinovich; Pete V. Domenici; Jim
Inhofe; Wayne Allard; Norm Coleman;
E. Benjamin Nelson; Tim Johnson; Bob
Corker; Lamar Alexander; Jon Kyl;
Gordon H. Smith; Olympia Snowe;
Susan M. Collins; Mary Landrieu,
Mitch McConnell.

Mrs. HUTCHISON. Forty-seven of our
Members have asked the majority lead-
er to allow this bill to be taken up so
we can pass it and send it to the Presi-
dent and assure that the people of the
District of Columbia have the same
second amendment right that is al-
lowed to every other person in our
country. So I would ask whether the
Chair is able to speak for the majority
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or if you prefer I wait for another per-
son to come to the floor. I can do that
or I can do it now.

I will withhold. I ask unanimous con-
sent that as soon as the leader is fin-
ished, I be recognized again to make
my motion.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Republican leader is recognized.

Mr. McCONNELL. Mr. President, I
thank the Senator from Texas.

——————

HONORING OUR ARMED FORCES

CAPTAIN ERIC D. TERHUNE

Mr. McCONNELL. Mr. President, I
rise to pay tribute to one of our brav-
est warriors who gave his life to defend
us. U.S. Marine Corps CPT Eric D. Ter-
hune of Lexington, KY, was conducting
a security patrol in the Farah Province
of Afghanistan on June 19, 2008, when
he was Kkilled by enemy small-arms
fire. He was 34 years old.

For his heroism in service, Captain
Terhune received several awards, med-
als and decorations, including the
Strike/Flight Air Medal, the Marine
Corps Good Conduct Medal, two Na-
tional Defense Service Medals and the
Armed Forces Service Medal.

Those who knew Captain Terhune
would describe him as a man com-
mitted to serving his country and
proud to wear the uniform. In fact, as
his uncle, David Terhune, puts it, since
Eric was born in a Naval hospital in
Quantico, VA, where his father was on
active duty, ‘“Eric was born a Marine.”

Eric was also committed to his faith.
When family members expressed worry
about his dangerous job, he told them,
“If T live, it’s wonderful. But if I die,
it’s absent from the body and present
with the Lord.”

Eric was raised in Lexington, at-
tended Tates Creek Presbyteria Church
and studied at Wheaton Academy in
Wheaton, IL. As a kid he was active in
everything from Cub Scouting and Boy
Scouting to soccer and Little League
baseball.

Eric was also a competitive swimmer
who loved to hunt and scuba dive. As a
marine, he would dive to collect shells
and sharks’ teeth in the many places
the Corps sent him.

Once on a sail boat trip with his fam-
ily, when it was Eric’s turn to do the
dishes after dinner, he came up with a
creative cleaning method—he threw
them in the ocean, put on his scuba
gear, and retrieved the dishes from the
water.

Upon high school graduation, Eric
enlisted in the same branch his father
and grandfather had once served in, the
Marine Corps. After 4 years as a non-
commissioned officer and a reconnais-
sance sharpshooter, Eric dreamt of be-
coming a Naval aviator like his dad.

This required a college degree. So
with some encouragement from his
grandparents, Daniel and Joy Terhune,
he used his GI bill benefits to enroll at
Morehead State University.
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At Morehead, Eric made the honor
roll and competed on the varsity rifle
team. ‘“There [was] no doubt . . . when
Eric turned in his targets from a rifle
match, who pulled the trigger,” his
uncle David says. ‘“‘He was an expert
sharpshooter.”

Upon graduation, Eric received his
commission as a second lieutenant in
the Marine Corps. He then spent a year
at Naval Air Station Pensacola and
earned his coveted wings of gold.

Eric flew the CH-53 Sea Stallion heli-
copter during his first tour in Iraq. His
friends in the Corps nicknamed him
“D-Ring,” after the D-ring located
overhead in the helicopters he flew to
be pulled in case of emergency.

His fellow marines spoke highly of
Eric. His commanding officer, LTC
Richard D. Hall, says,

“D-Ring,” as we all affectionately called
him, and [as] was his aviator’s call-sign, was
a Marine that everyone liked; and I mean ev-
erybody. He had a gracious and kind person-
ality that was truly infectious; so much so,
that I too became infected by his wonderful
persona.

MAJ Darby Wiler was Eric’s staff
platoon commander at The Basic
School, where newly commissioned ma-
rine officers are sent for weapons, tac-
tical, and leadership training. Major
Wiler says, ‘‘Eric’s work ethic was un-
paralleled amongst his peers.

“Even in the midst of the most un-
pleasant circumstances that The Basic
School had to offer, he was always up-
beat, motivated, and ready to go,” the
major adds.

Eric volunteered for a second tour of
Iraq, which he completed last Novem-
ber. When his ship, the U.S.S. Denver,
arrived in Pearl Harbor, he was allowed
to give one family member the honor of
joining him and his crew for the final
leg of the voyage home to San Diego.
Eric chose his grandfather.

“That trip halfway across the Pacific
Ocean together, eating together in the
ward room, watching ships operations
from the bridge, showing his grand-
father how to shoot an M-16, how to
shoot a .50 Caliber machine gun . . .
this was the greatest of bonding experi-
ences for both of them,” says Eric’s
uncle David.

“Eric has told me many times what a
blast it was to share those days with
Dad. For Dad, it was an indescribable
joy to see his grandson performing as a
Marine and standing tall as a Christian
officer.”

After his two tours in Iraq, Eric ex-
pected to return to training to re-
qualify as a helicopter pilot. But then
he learned the Marine Corps was short
of forward air controllers—an impor-
tant position, responsible for directing
other aircraft in close air support and
requiring substantial experience.

‘““He had a lot of conversations with
his dad—‘What do you think about this
Afghanistan thing?’” David recalls.
‘““His dad laid out the pros and cons,
and Eric said, ‘Look, if you’re in the
Marine Corps, you don’t duck the
fight.’
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Eric volunteered and was deployed to
Afghanistan in April of this year with
the 2nd Battalion, 7th Marine Regi-
ment, 1st Marine Division, I Marine
Expeditionary Force, based out of
Twentynine Palms, CA.

“We have heard numerous reports of
him volunteering to take the place of
some of his friends who had a wife and
children,” David says.

Eric brought the same work ethic he
carried with him throughout his career
to Afghanistan. CPT Carlos R. Cuevas
who served alongside Eric in Afghani-
stan, remembers when he first met
Eric.

‘I believe the first thing he asked me
was, ‘Hey, Captain Cuevas, can you tell
me where the armory is and who I need
to talk to get my weapon?’”’ the cap-
tain remembers. ‘“‘As a fellow captain
and Marine . . . I can tell you his pro-
fessionalism and enthusiasm for his job
was readily apparent,” the captain
says.

‘“He loved being a pilot, a Marine,
and most of all serving alongside his
fellow Marines.”

Eric couldn’t write or call his family
often from Afghanistan, but they were
always happy when he did. On June 16
he sent what would be his final e-mail.

‘““He wrote and addressed each of his
cousins by name, encouraging them, af-
firming them, giving advice to them,”
says David. ‘““And [he] expressed his
longing to join us at our next family
gathering.”

Three days after that e-mail, Mr.
President, Eric was killed. And al-
though nothing we say here today can
alleviate the pain of his family, I know
my colleagues join me in expressing
our deepest sympathies to them for
their tragic loss.

We are thinking of Eric’s father and
stepmother Paul and Carleen Terhune;
his grandparents Daniel and Joy Ter-
hune; his uncle and aunt David and
Dotti Terhune; many beloved family
members, including Dr. and Mrs. Oliver
Jeromin, Dr. and Mrs. Richard
Colquitt, David W. Terhune, Jr., Re-
becca Joy Terhune, Bea Hansgen, and
many others.

I will leave the final words to Eric’s
uncle David, who describes his nephew
this way. Eric ‘‘was, in the best sense
of the word, an officer and a gentleman
and a patriot,” David says. ‘I always
admired his strength and his power,
but he was also gentle at the same
time.”

Mr. President, this U.S. Senate hon-
ors CPT Eric D. Terhune as an officer,
a gentleman, and a patriot. We are
grateful for his years of service to our
Nation and his great sacrifice. And we
send our profound thanks to the Ter-
hune family for giving their country
this heroic marine. It is only by men
such as he that every American can
stand tall and free.

STAFF SERGEANT CHRISTOPHER N. HAMLIN

Mr. President, I rise to also honor an-
other fallen member of our Armed
Forces. This Nation is honored to have
the finest arsenal of freedom in the
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world in our Armed Forces. Today I
pay tribute to one of those brave war-
riors, SSG Christopher N. Hamlin of
London, KY.

On May 4, 2007, Staff Sergeant Ham-
lin was tragically killed after an im-
provised explosive device detonated
near his vehicle as he was conducting
combat operations in Baghdad. A sol-
dier since 2001, who had deployed to Af-
ghanistan, Kosovo, and on multiple
tours to Iraq, he was 24 years old.

For his heroism during service, Staff
Sergeant Hamlin received several
awards, medals, and decorations, in-
cluding the National Defense Service
Medal, the Army Achievement Medal,
the Army Commendation Medal, the
Purple Heart, and the Bronze Star
Medal.

Chris packed a lot of life into his too
short 24 years. Friends and family
members remember his dedication to
the uniform, his love of eating crab
legs, and his enjoyment watching
NASCAR. He was also a writer and
sometimes a poet, who would send his
work to friends back home from Iraq.

‘“Make every day count!” Chris once
wrote. ‘‘Appreciate every moment and
take from it everything that you pos-
sibly can, for you may never be able to
experience it again.”

Those words, and others, from Chris’s
pen were remembered at his funeral
service in London.

‘“‘He never quit at anything,” says his
mother, Autumn Hamlin. ‘“He said that
he wanted to travel the world and not
watch it on television. He wanted to be
right there.”

Chris grew up in Laurel County, KY,
and liked hunting and fishing. At
North Laurel High School, he was on
the basketball, cross country and track
teams and active in Junior ROTC, and
he showed his eagerness to help others
at a young age.

‘“He’d be hanging around, waiting for
basketball practice to start and he’d
help the janitor clean the school,” says
CDR Kenneth Vanourney, his ROTC in-
structor.

“In basic training, he did a lot to
help the other soldiers complete their
training,” adds Chris’s stepfather, Otis
Johnson. ‘‘He was already physically
fit and he would finish the course early
and go back to encourage the others to
complete [it].”

Chris graduated from high school in
2001 and enlisted in the Army soon
after, heading to Fort Benning, GA, for
basic training. Eventually, Chris
trained as a sniper and took first place
in his training class while earning a
near-perfect shooting score.

When Chris’s enlistment was up, he
reenlisted. The excellence he brought
to his job was rewarded as he rapidly
advanced in rank.

“In my 30 years in the Army, there
have only been a handful of infantry-
men reach noncommissioned officer in
five years or less,” says BG Joe Orr,
who spoke at Chris’s funeral service.

The Brigadier General adds:

I have met very few five-year soldiers who
have been on as many deployments as Chris.
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He believed in what he was doing. Not only
serving his Nation, but serving the people of
Afghanistan and Iraq. He will live on in our
Army for years and years.

Chris’s Army experience will also
live on in the house of his grand-
mother, Zola Hamlin. Chris often sent
her mementoes of his experiences
around the world, including currency
from the Holy Land, a tiny model of
the Eiffel Tower, and a plastic bottle of
sand from Normandy Beach with a pic-
ture of Chris standing on the beach
taped to the front. “We’ve always been
real close,” Zola said.

Chris’s stepfather Otis said Chris
talked to him about perhaps attending
the University of Kentucky after re-
turning home. He was considering a ca-
reer in law enforcement or as a correc-
tions officer.

In Iraq, Commander Vanourney said
Chris’s caring nature came through as
he made an effort to learn the names of
the children who gathered around the
American troops. He told me: ‘I think
we’re making a difference,” the com-
mander recalls.

Our sympathies go out to the many
loved ones that Chris leaves behind
today as I share his story with my fel-
low Senators. We are thinking of his
mother, Autumn Eve Hamlin; his fa-
ther, Ronnie Veach; his stepfather,
Otis Johnson; his grandparents, Zola
Lewis Hamlin and Thurman Jerome
Hamlin; his aunt, April Hamlin Young;
his uncle, John Hamlin; his five half
sisters, and many other beloved friends
and family members. Chris was pre-
deceased by his aunt, Dovey Lewis
Hollins.

In a letter that Chris sent home to
his family from Iraq with advice for
the people he missed back home, Chris
wrote:

Everyone dies . . . but not everyone lives.
Life may not always be the party we hoped
for, but for the while we are here, we should
dance. Right now I'm in Baghdad patrolling
the streets day and night, and I'm proud of
my job.

This Senate is also proud of the job
SSG Christopher N. Hamlin did. We
honor his service and his great sac-
rifice, and we extend to the Hamlin
family the thanks of a grateful nation
for lending their country this fine pa-
triot and soldier.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized.

———

UNANIMOUS-CONSENT REQUEST—
H.R. 6842

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of H.R. 6842, a bill to restore sec-
ond amendment rights in the District
of Columbia. I ask unanimous consent
that the bill be read a third time and
passed, and a motion to reconsider be
laid upon the table.

This is the bill that was passed by
the House last week by an over-
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whelming margin, and I move my
unanimous consent request.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. DURBIN. Mr. President, reserv-
ing the right to object.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois is rec-
ognized.

Mr. DURBIN. Mr. President, this is
an attempt to write the DC gun laws
and to take away the authority of the
elected government of the District of
Columbia to write its own laws relative
to firearms consistent with the new
Supreme Court decision. If the Senator
from Texas were making such a pro-
posal for the city of Dallas or the city
of Houston or the city of San Antonio,
it would have some credibility because
that is her State. But to make this re-
quest that we would overrule the power
of the elected government of DC to im-
plement the Supreme Court decision is
inappropriate.

On behalf of Senators who have
signed a public letter in opposition to
the bill that passed the House, Sen-
ators LAUTENBERG, FEINSTEIN, MENEN-
DEZ, MIKULSKI, AKAKA, JACK REED, TED
KENNEDY, JOHN KERRY, CHRIS DODD,
HILLARY RODHAM CLINTON, BEN CARDIN,
and myself, I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mrs. HUTCHISON. Mr. President, let
me just respond by saying that it is the
prerogative of Congress to make laws
that are directly appropriate for the
District of Columbia. I have been on
the DC Appropriations Subcommittee;
I actually was chairman when Senator
DURBIN was ranking member, so he
knows well that we pass laws for the
District of Columbia because it is the
District of Columbia, and we all appro-
priate money for the city to function.
We have introduced this bill because
the District of Columbia failed to pro-
tect the second amendment rights of
the citizens of the city over which Con-
gress has the ultimate responsibility.

It is entirely within the role of Con-
gress to address an issue where a city
is not protecting the constitutional
rights of its constituents, over which
the Congress has the authority. It
would not be the same in the city of
Chicago or the city of Dallas or other
cities in our country. The District of
Columbia is a unique city in that it is
overseen by Congress. Congress has
acted in the past over many issues
where the District has fallen short, and
I would say Senator DURBIN and I have
done quite a bit to strengthen the gov-
ernment of the District of Columbia
and make it more financially respon-
sible.

So I am disappointed that the Sen-
ator has objected. I have submitted for
the RECORD a letter to Senator REID
from 47 of our Members who asked Sen-
ator REID to let this bill come forward
because, in fact, the District of Colum-
bia acted—and I waited. I did not pur-
sue this until the District of Columbia
City Council acted because I hoped
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they would do the right thing. Unfortu-
nately, they put up so many barriers to
a person’s right to self-defense in their
home by requiring that a handgun be
locked and unloaded, and that is not
protection—not in Chicago, not in Dal-
las, not in Houston, and not in the Dis-
trict of Columbia—mor can we over-
come the Federal law that does not
allow interstate sales of guns across
State borders because in the District of
Columbia, one should be able to go to
Maryland or Virginia and buy from a
licensed gun dealer to be able to pursue
their right to protect their home and
their family in the District of Colum-
bia.

So the bill is necessary for the rights
of the people of the District of Colum-
bia over which Congress does have ulti-
mate responsibility, and it is my hope
that we will do what the House did
overwhelmingly and pass this bill and
send it to the President. I will continue
to pursue opportunities to make that
happen. Thank you, Mr. President.

The ACTING PRESIDENT pro tem-
pore. The assistant majority leader.

Mr. DURBIN. Mr. President, I first
came to this city over 40 years ago as
a student. It was a time before the Dis-
trict of Columbia had home rule. There
was a certain paternalism felt by Con-
gress toward the city of Washington,
DC. Of course, the city of Washington,
DC, does not have a voting representa-
tive in the Senate, and the delegate,
ELEANOR HOLMES NORTON, who serves
in the House, has limited authority to
vote in committee but not on the floor.
So DC does not have a voice in the
House or Senate Chambers, despite the
fact that some 600,000 taxpaying Amer-
icans live in our Capital City. I think
that is wrong. I have consistently sup-
ported giving DC representation in
Congress because I believe these Amer-
icans living in this city deserve the
same rights to have a vote and be
heard as those who live in Chicago or
Dallas or Houston. But that has been
the course of history.

Many people who come to Congress,
always longing to be a mayor, get a
chance to be a mayor over the District
of Columbia. So this poor Capital City
has 535 would-be mayors in the House
and Senate who want to write ordi-
nances for the city of Washington, DC,
some of whom have been mayors at
home, some of whom have lost in elec-
tions for mayor, but they are going to
come here and be the mayor of Wash-
ington, DC, in addition to being a
Member of the House and Senate.

There was another event that oc-
curred shortly after I arrived in Wash-
ington—in fact, within a few weeks
after I arrived—and that event oc-
curred on November 22, 1963, in the city
of Dallas, TX, when a great man and
wonderful President, John Kennedy,
was assassinated because another man
took a long-range rifle and shot at his
motorcade as he passed through that
city, mortally wounding the President
of the United States and claiming his
life. It was a tragedy which those of us
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who lived through will never forget as
long as we live, and it is a reminder
that even if you recognize and respect
rights under the second amendment—
and I do—there have to be reasonable
limits in terms of firearms and weap-
ons. Otherwise, the Lee Harvey Os-
walds of tomorrow can literally men-
ace those who visit this city.

I just left a meeting with the Presi-
dent of Afghanistan, a wonderful man
who risks his life in Kabul every day to
give his people in Afghanistan a chance
for freedom. He is under heavy security
and guard not only in Afghanistan but
in the United States. Are we going to
put ourselves in a position to say—as
the bill that the Senator from Texas
wanted to bring to the floor says—that
we are going to repeal the District of
Columbia’s laws on semiautomatic and
assault weapons?

Are we going to now say that Con-
gress will mandate that weapons which
could be dangerous for those who live
here and those who visit here in this
Capital City, that we will decide in
Congress which weapons will be al-
lowed and which will not be allowed?
That is what this bill does. That is ex-
actly what it does. It goes much fur-
ther than the Supreme Court decision
in DC v. Heller reached just a few
weeks ago.

Let me be specific. The bill would se-
verely undermine DC gun laws far be-
yond the scope of that Supreme Court
decision. That decision invalidated the
District of Columbia’s handgun ban
and found that the second amendment
confers an individual right. I don’t
quarrel with that, but it did not re-
quire the invalidation of all other
types of laws, as this bill does. In fact,
Justice Scalia—no liberal—dJustice
Antonin Scalia, in the majority opin-
ion in Heller, specifically noted that a
wide range of gun laws are ‘‘presump-
tively lawful.” Everything from laws
“forbidding the carrying of firearms in
sensitive places’” to ‘‘conditions and
qualifications on the commercial sale
of arms.”

Justice Scalia, in acknowledging
that the second amendment creates an
individual right to firearms, still made
it clear that individual jurisdictions—
States, local units of government—
would still have the authority to forbid
the carrying of firearms in sensitive
places and to impose conditions and
qualifications on the commercial sale
of arms.

The bill that Senator HUTCHISON
wants us to impose on the District of
Columbia, however, repeals the prohi-
bition of the District of Columbia of
carrying guns in public, directly
counter to the language of Justice
Scalia; repeals DC’s gun registration
requirements, though it is clear in the
language of the Supreme Court deci-
sion that jurisdictions such as Wash-
ington have the right to impose condi-
tions and qualifications on the com-
mercial sale of arms; repeals the re-
quirement of the District of Columbia
that guns are not sold to those who
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abuse them in crimes or those who are
mentally unstable. The provisions of
the bill which Senator HUTCHISON
would impose on the District of Colum-
bia repeals their right to stop people
with mental illness from buying fire-
arms or those with a history of com-
mission of felonies. Does that make
sense? Does it make sense in Wash-
ington? Does it make sense in Chicago?
Does it make sense in Dallas or Hous-
ton? It does not make sense.

To come here and say that we are
going to write the DC gun law, we are
going to decide the safety of 600,000
people and every visitor to this city, is
plain wrong. Give the city of Wash-
ington the same opportunity that the
city of Dallas, Houston, San Antonio,
and Chicago asks: to write laws con-
sistent with this Supreme Court deci-
sion. They have to. Ultimately, any ef-
fort to do otherwise is going to be over-
turned by that Court. But to impose, as
the Childers bill would—Representa-
tive CHILDERS of Mississippi introduced
this bill—as this bill would, is to go too
far.

I will object to this because I think
this city of Washington, as well as the
cities of Chicago and Springfield, IL,
which I represent, and the cities of
Texas have the right to write their
laws to protect their citizens. When we
come here and impose on them require-
ments and restrictions that are not
being imposed on cities in our own
State, it goes too far.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized.

Mrs. HUTCHISON. Mr. President, I
think it was not quite accurate to sug-
gest that repealing the DC’s gun ban
and all of the onerous restrictions put
on it weren’t replaced in the law to re-
quire that there be licensed gun dealers
from which you could purchase a gun.

Of course, they would be licensed
with all the Federal requirements, all
the State requirements in Maryland
and the State of Virginia. Of course,
that would be a part of this law.

I have to say, I am not understanding
why the distinguished Senator from Il-
linois continues to say the Congress
does not have a right to impose our
will on the District of Columbia. I have
the Constitution of the United States.
Article I gives the exclusive jurisdic-
tion over the District of Columbia to
the Congress ‘“‘To exercise exclusive
Legislation in all Cases whatsoever,
over such District. . . .”

The District of Columbia was created
to be the seat of government over
which Congress would have exclusive
jurisdiction. It would not apply to any
other State where the Constitution
says the States rights prevail. But the
District of Columbia is a special city,
which I know the Senator from Illinois
knows. It is not 535 people trying to
usurp the rights of the mayor. It is 535
people who are trying to exercise our
responsibility to have laws in the Dis-
trict of Columbia that would adhere to
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the constitutional rights of the citizens
here. It is our responsibility, and that
is what we are trying to do.

Of course, I know the Senator from
Illinois knows it has been clearly
upheld that preventing certain areas
for the carriage of guns, qualifications
on sales, bans on automatics have been
declared reasonable. I know the Sen-
ator from Illinois knows that. Those
would be provided for, of course, be-
cause it is Federal law.

What we are trying to do is give the
basic rights, which is our responsibility
as Congress, to the citizens of this Dis-
trict to keep and bear arms, to have
the individual right to have a handgun
in their home to protect their families,
not a handgun that is locked and un-
loaded, which is what the District of
Columbia Council has put out as its re-
sponse to the Supreme Court case that
declared their ban unconstitutional;
not to provide so many restrictions and
costs on registering a gun that it be-
comes very difficult and creates a re-
striction on those second amendment
rights; and last but not least, giving
them the right in this one instance to
buy a gun across State lines because
this District is bordered by Virginia
and Maryland, where there are gun
dealers who are licensed, who do have
the correct restrictions and back-
ground checks in place to be able to do
that because there are not gun dealers
in the District of Columbia who would
give the proper access to people who
would want to protect themselves and
their homes.

When I look at the statistics in the
District of Columbia, I look at the per-
son who is robbed and murdered in
their home. I look at the policeman
who is shot in the face doing his duty
in this District. I think people should
have the right in this District to pro-
tect their businesses with a handgun,
which is barred by the District of Co-
lumbia, and to have a firearm in their
homes unlocked and able to protect
their families from an intruder.

We did not get to bring up this legis-
lation today. When the House of Rep-
resentatives passes something 266 to
152, that makes a clear statement that
this Congress is trying to do the right
thing to help the District of Columbia
residents have their second amendment
rights.

I hope at some point the Senate will
take up this bill that has been passed
by the House overwhelmingly and send
it to the President, who I know will
sign it.

The PRESIDING OFFICER (Mr.
BROWN). The assistant majority leader
is recognized.

Mr. DURBIN. Mr. President, the po-
lice chief of the District of Columbia,
Cathy Lanier, testified before the
House of Representatives and said this
bill, which Senator HUTCHISON is trying
to impose on the District of Columbia,
would make it far more difficult for
the policemen in the District of Colum-
bia and Federal agencies ‘‘to ensure
safety and security in the Nation’s cap-
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ital,” and she cited particular concerns
about providing security for the thou-
sands of dignitaries, motorcades, and
special events that occur in our Na-
tion’s capital.

I wish to listen to those who are in
uniform risking their lives in Wash-
ington, DC, to keep it safe for the peo-
ple who live and visit here. They
should be given the opportunity to
make sure the laws that are written
are written in a way to be consistent
with the Supreme Court decision, con-
sistent with the individual right to
bear arms but also consistent with the
standards that Justice Scalia men-
tioned.

The Childers bill that Senator
HuTcHISON would say must be the law
of the District of Columbia would re-
peal the District of Columbia’s prohibi-
tion of carrying guns in public. That
runs directly counter to the language
of Justice Scalia, who said that States
and cities could impose laws ‘‘forbid-
ding the carrying of firearms in sen-
sitive places.” Does that mean we
would be prohibited from searching
people coming into the Capitol com-
plex and taking their guns away under
the Hutchison provision? I am not sure
I know the answer to that question,
but I think it is worth thinking about
carefully before we consider imposing
this gun ordinance from the House.

I am also concerned about the fact
that this bill would repeal the right of
Washington, DC, to regulate gun sales.
I don’t want guns to end up in the
hands of the mentally ill and those
with a history of felonies, violent felo-
nies. Does that make you feel safer?

My State of Illinois, similar to the
State of Virginia, recently went
through this tragic episode, where
someone brought a gun into college
last year at Northern Illinois Univer-
sity, killing innocent people. It also
happened across the river at Virginia
Tech.

Do I think in Illinois and in Virginia
we want to make sure on college cam-
puses and other sensitive places that
people do not carry firearms? Of
course, I do. If I am going to send a
child of mine or grandchild to a univer-
sity, the first thing I want is for them
to come home alive. If it means putting
reasonable standards so people cannot
carry guns into those surroundings, we
should do it. Why would we create a
different circumstance for the District
of Columbia? I went to school at
Georgetown University. If Georgetown
wants to make certain that students do
not carry guns on to certain elements
of the campus, I stand behind them and
I will fight for them. It is consistent
with the Supreme Court decision.

I wish to tell you something, the
Childers bill that Senator HUTCHISON
would impose on Washington repeals
Washington’s right to prohibit the car-
rying of guns in public. That goes too
far. To take this provision that has
been written by the gun lobby and im-
pose it on the District of Columbia and
on all the people who 1live here is
wrong.
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The Senator is right; in the past,
Congress has done just about anything
you can think imaginable when it
comes to imposing laws on the District
of Columbia. Many Members of Con-
gress who never served as mayors get
their chance to pick on this city right
here, to write Federal legislation that
they would never think of introducing
back home for their own hometowns.
Let’s do it for Washington; let’s go
ahead and try a little experiment. That
is not fair, it is not just, and it is not
American.

These people in this town deserve a
voice in their own future, to elect peo-
ple who speak for them and represent
them, as we do all across America, to
have a chance, as Delegate NORTON has
asked for, only 6 months to implement
this new Supreme Court decision is not
unreasonable. I know there are those
who want it done today, and I am anx-
ious to see it done, too, but I am not
going to try to impose a law on the
District of Columbia that is unfair,
that creates insecurity where we have
been warned by the police chief that it
makes it less safe for visitors to the
Nation’s capital. That is irresponsible.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter, dated September 22, 2008, to our
majority leader from some of my col-
leagues expressing concern about this
legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 22, 2008.
Hon. HARRY REID,
Majority Leader, U.S. Senate.
Washington, DC.

DEAR LEADER REID: We are writing to ex-
press our concern about H.R. 6842, the ‘‘Na-
tional Capital Security and Safety Act,”
which would override the laws of the District
of Columbia on the ownership of firearms in
the District. The bill passed the House of
Representatives on Wednesday, September
17, and we understand it will be placed on the
Senate calendar without being referred to
the Homeland Security and Governmental
Affairs Committee or the Judiciary Com-
mittee.

This legislation would have a considerable
impact on safety and security in the nation’s
capital. In addition, we understand that it
makes at least one significant change to fed-
eral criminal law. As a result, we are con-
cerned about proceeding to this bill without
hearing from local and federal law enforce-
ment officials and other interested parties.
We also believe there should be an oppor-
tunity to offer and debate amendments to
this bill.

In short, this legislation is too important
to consider according to a truncated process.
Thank you for your attention to this matter.

Sincerely,

Frank R. Lautenberg, Dianne Feinstein,
Robert Menendez, Barbara A. Mikulski,
Daniel K. Akaka, Jack Reed, Ted Ken-
nedy, John F. Kerry, Chris Dodd, Hil-
lary Rodham Clinton, Ben Cardin.

Mr. DURBIN. I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from Texas is recognized.

Mrs. HUTCHISON. Mr. President, I
wish to make sure the record shows
that, No. 1, it is the constitutional re-
sponsibility of Congress to assure that
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the District of Columbia residents have
their second amendment rights. That is
our highest calling. It is our highest re-
sponsibility. It is not usurping any-
one’s right in the District of Columbia
City Council. It is standing for the
rights of the people of the District of
Columbia, which is our responsibility
to do.

Secondly, I want the record to be
very clear that every gun dealer in the
District of Columbia—there is one—in
the State of Virginia, and in the State
of Maryland all have the same require-
ments that are Federal law that would
have to be adhered to that would re-
quire a record check by the National
Instant Criminal Background Check
System. There would be no exceptions
to that. Having the background check
would be essential for anyone to pur-
chase a gun under our law or any law of
the United States.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. ISAKSON. Mr. President, I ask
unanimous consent to be recognized as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
FINANCIAL CRISIS

Mr. ISAKSON. Mr. President, in the
next 48 to 96 hours, Members of this
Senate and Members of the House of
Representatives will be called upon to
make what may very well be the most
important decision any of us have been
asked to make, certainly domestically.

There have been a lot of reckless
comments, a lot of sobering comments,
a lot of speeches made on this floor, a
lot of accusations made regarding the
recovery or rescue supposedly by Sec-
retary Paulson. But it is very impor-
tant for Members of this body to, first
of all, make sure that facts are re-
ported accurately and, second of all,
that we give ourselves a chance to get
this action right because there will be
no second chance.

Yesterday, two Senators—Senator
COBURN from Oklahoma and Senator
GREGG from New Hampshire—made
very eloquent, accurate, and sobering
speeches about the gravity of the eco-
nomic situation we face but also cor-
recting some of the accusations that
have been made by some about the re-
covery that has been proposed.

This morning, I was heartened to see
two people in the media make com-
ments early on the morning news,
which gave me hope that we are finally
coming to a point where people are
going to report facts rather than fan-
tasy.

Ali Velshi, who is the economic re-
porter on CNN, in fielding a question
from a listener who blamed the rescue
we are talking about to be a rescue of
Wall Street, pointed out to that person
that this is not a rescue of Wall Street.
We are giving a chance to provide li-
quidity to banks, savings and loans,
credit unions, and financial institu-
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tions of the United States of America,
not Wall Street.

And Boone Pickens, who was inter-
viewed because ostensibly he has lost
millions of dollars of his multibillion
assets in recent days, when asked
about the consequences of us doing
nothing, said very simply: ‘“You must
trust Mr. Paulson.”

I trust him. We must do what is
right. Those are sobering comments. I
thought what I would do for a little bit
is set the record straight, or at least
accurately, of some of the things that
have gone on, some of the things that
are going on, and what the Paulson
proposal can do when it is perfected to
help us in a very difficult period of
time.

As I said on the floor of this Senate
on many occasions, the villain in this
situation is very essentially Wall
Street’s investment banking commu-
nity and Moody’s and Standard &
Poor’s, the rating agencies. They cre-
ated subprime securities. Moody’s and
Standard & Poor’s wrote them as in-
vestment grade. They sold them
around the world. When those high-
risk, poorly qualified, high-yielding
loans were made and began to be de-
faulted on, the securities started losing
their value, and they lost them at a
rapid rate. They became known as
subprime securities or, as some have
called them, toxic assets.

The problem that faces the country
today is the uncertainty of the value of
those assets has plummeted their value
to virtually zero. There is no market.
The American people yesterday, in
looking for a place to invest their
money, were willing to take zero inter-
est to buy Treasury bills, meaning they
were looking for a place to park their
money.

We are not in a time where there is
any confidence in the investment com-
munity and everybody is worried and
concerned. Secretary Paulson’s pro-
posal is to spend up to—and I would use
the word ‘“‘invest’” up to rather than
“spend”’—$700 billion to purchase from
financial institutions these mortgage-
backed securities at a discounted price
established by the Secretary. Assuming
for a second the discounted price is 50
percent, that $700 billion would actu-
ally take off the shelves $1.4 trillion in
mortgage-backed security assets held
currently by financial institutions—a
significant amount of money. The
minute the Treasury begins to buy
these entities and these securities,
there are going to be people coming
back to the market to buy them as
well.

Think about this, Mr. President: If
you buy a security at 50 cents on the
dollar, then you are reducing what the
company paid for it—their invest-
ment—by 50 percent. If the default rate
on mortgages—on subprime loans—in
the country is 12 or 15 percent, which
in some cases it is, that is only 85 per-
cent of 100, which means there is a 35-
percent spread on those mortgages that
are paid to maturity.
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So with the strength of the country
being able to buy those securities, hold
those securities to maturity, there
very possibly is a significant margin
for the Treasury of the United States.
The amount of the investment made by
this country will never be $700 billion.
It will be somewhere between $700 bil-
lion and whatever we recover from
those securities upon their maturity,
which could well be $500 billion, $600
billion, $700 billion, even maybe pos-
sibly a margin above that.

So this is not an investment to save
Wall Street. This is an investment to
provide liquidity to the lending institu-
tions that service my citizens in Geor-
gia and yours in Ohio and my col-
league’s in Oklahoma, the people who
now are struggling to be able to get
credit for their small business or for
their car loan or for a mortgage.

I think it is also important to recog-
nize that some of the actions taken by
the Fed and the Treasury in the weeks
leading up to this decision, which have
been referred to also as Wall Street
bailouts, have been, in some cases,
misreported. The Bear Stearns invest-
ment of $29 billion helped a transaction
to be made that caused Bear Stearns to
lose 90 percent of its value. That is not
a bailout. AIG is paying the taxpayers
of the United States 8% percent on a
loan we made to AIG to allow it to lia-
uidate itself—a loan, by the way, that
the U.S. Treasury will make money on.

The proposal being made on those
two is off the balance sheet for the
United States. The $700 billion proposal
is on the balance sheet, and it will cre-
ate a liability, and during its max-
imum time it will raise the debt. But
as the securities are held to maturity,
as they are sold at a price between the
discount they are purchased for and
the value they ultimately are re-
deemed for, the Treasury will have a
reduced and diminished liability.

I am not here to sell the Secretary’s
proposal, and I am anxious to wait for
the meeting this afternoon to see the
final details, but I am saying that
words are important and loose lips at a
time such as this in our country are
very dangerous. For us to castigate a
recommendation to save our econ-
omy—which, in fact, is a rescue and
not a bailout—is wrong, and it is wrong
for elected officials, such as myself or
anyone else, to take fast-and-loose
facts and apply them to a situation
that is the gravest we have faced in
this country in a long time.

So I take the word of Boone Pickens
to place confidence in those we have
entrusted to represent us—in this case,
Secretary Paulson. I take solace in the
words of the President last night and
the sobering comments of Senator
JUDD GREGG on the floor of this Senate
when he explained accurately and cor-
rectly the financial effects of doing
nothing in this situation.

Mr. President, we have 48 to 96 hours
to make a decision. Let’s make it on
the facts. Let’s make it in the best in-
terests of the American people. Let’s
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make it in the best interests of Main
Street because, after all, those are the
people we serve—the ones who go to
our banks, our savings and loans, who
run our small businesses, and who are
our next-door neighbors. They are the
Americans we represent. They are the
Georgians I represent. When I make a
decision this weekend, it will be in
their best interest, their children’s,
and their lives.

I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from OKklahoma is recog-
nized.

———

THE ENVIRONMENTAL MOVEMENT

Mr. INHOFE. Mr. President, let me
first say that this has been a very dif-
ficult subject, and I have the utmost
respect for the Senator from Georgia.
As he said, I am looking forward to
waiting and seeing a final product. I
look at what is there right now, and I
do have concerns. I have concerns as to
who the asset managers will be, what
institutions will be involved, and what
types of assets. It would seem to me, as
I read it, that as the $700 billion is paid
down, other assets could be purchased,
and I just wonder where it would end. I
believe some new heads will come in
and kind of look at these proposals and
perhaps come up with something that
will resolve a looming problem we all
are concerned about.

Today, my concern is on a different
subject and one that is very important
to me as an American citizen and as
the ranking member of the Environ-
ment and Public Works Committee.
The situation I am about to discuss re-
minds me of an old saying: Beware of
wolves dressed in sheep’s clothing. To-
day’s so-called environmental move-
ment can be described in much the
same way.

Campaigns to ‘‘save a cuddly animal”’
or ‘‘protect the ancient forests” are
really disguised efforts to raise money
for Democratic political campaigns.
Take this ad, for example, displayed on
the League of Conservation Voters’—or
the LCV’s—Web site. This is LCV’s
standard text used to raise money for a
nonprofit organization. In turn, the
LCV takes these donations, given to
‘“‘save the environment,” and then uses
them to fund ads for Democratic can-
didates, such as Ben Lujan from New
Mexico. LCV, similar to other groups I
will highlight later, disguises itself as
an environmental group dedicated to
saving the environment. Yet, as shown
by this political ad, it is simply an ex-
tension of the Democratic political
party.

In the fall of 2004, I came to the Sen-
ate floor to discuss this very topic.
This report and my remarks today are
an update of the 2004 report. Over the
last several months, my staff has put
considerable time and effort into exam-
ining this deception. This examination
has uncovered the tangled web of chari-
table and environmental organizations,
political campaigns, and large founda-
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tions. Environmental groups are tax-
exempt, IRS-registered, 501(c)(3) chari-
table organizations, meaning that con-
tributions to these groups are tax de-
ductible. I think it is very important
that people understand, because there
is always confusion here, that a
501(c)(3) is not supposed to be a polit-
ical organization. It is a charitable or-
ganization. And there are many legiti-
mate ones out there that deserve the
tax-exempt status they have.

These groups profess to be stewards
of the environment and solicit con-
tributions from a variety of sources
using these claims, but they dem-
onstrate more interest in hyping the
extreme environmental scenarios to
raise money for raw political purposes
than working toward actual real-world
environmental change for the benefit
of all Americans. Not surprisingly,
given these deceptions, these nonprofit
groups are tightly affiliated with and
fund the 501(c)(4) lobbying organiza-
tions and 527 organizations. And we all
know that 501(c)(4) organizations and
527 organizations are lobbying organi-
zations that get involved in political
campaigns.

With these intertwined organiza-
tions, it is extremely difficult to dif-
ferentiate the source of funds and
track their use. This problem is high-
lighted in a report prepared by my staff
which provides preliminary examples
based on the five most politically ac-
tive environmental groups. The report
describes their activities, the founda-
tions that provide their financial sup-
port, and the interconnected web
among these organizations.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD at
the conclusion of my remarks the staff
report to which I just referred.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. INHOFE. Mr. President, my staff
is not the first to uncover this sham. A
December 19, 2007, article in the Wall
Street Journal highlighted the very
same problem, stating:

Because the IRS doesn’t require 501(c) or-
ganizations to detail election spending or to
list contributors, it is difficult to track their
political activity.

The Journal analyzed data on 30 sep-
arate 501(c) groups active in elections
from 2000 to 2006, culled from a variety
of sources. The data—this again is from
the Wall Street Journal—showed that
the 30 organizations spent at least $155
million on the 2006 elections, nearly
twice what they spent in 2000.

Environmental groups have become
experts at duplicitous activity, skirt-
ing laws up to the edge of illegality and
burying their political activities under
the guise of nonprofit environmental
improvement. This chart demonstrates
this interconnected ‘‘enviro-family af-
fair’> of nonprofits and their bene-
factors. As you can see, the six organi-
zations at the bottom of this chart are
all either 527 groups or political
501(c)(4)s.
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Let’s take a look at the League of
Conservation Voters, which is a poster
child for this deceit. The LCV is an
IRS-registered 501(c)3. Contributions to
the organization are tax deductible.
However, contributors should under-
stand that LCV is a political organiza-
tion affiliated with a 501(c)(4) organiza-
tion, a political action committee, and
a 527 organization. All three of these
are political.

LCV represents itself as ‘‘turning en-
vironmental values into national prior-
ities,” and much of its funds, even from
its 501(c)(3) organization, goes to fund
voter mobilization and education
drives.

In each election cycle, LCV endorses
political candidates. Since 1996, LCV
has published a “‘Dirty Dozen’ list and
bragged about its effectiveness in
ousting candidates on the list. Not sur-
prisingly, the list singles out all Re-
publican candidates, but they almost
always throw in one Democratic can-
didate—just one—to make it appear as
if it is technically bipartisan. To date,
83 names have been placed on the
LCV’s “Dirty Dozen,” 74 of which are
Republicans. By their bipartisan
claims, it would be expected that the
LCV’s support would be split evenly.
The publishers of the ‘“Dirty Dozen”
list have yet to name even a dozen
Democrats to their list in the last 12
years.

In 2006, LCV had two 527 groups, the
League of Conservation Voters SSF
and the League of Conservation Voters,
Inc., SSF-527 II. These 527 groups were
fined by the Federal Election Commis-
sion for three violations of Federal
election law. One of the violations was
that LCV knowingly accepted indi-
vidual donations in excess of $5,000.
LCV collected over $6 million in dona-
tions during 2004 that violated the
$5,000 individual maximum amount re-
striction, and the ultimate fine was a
total of $180,000 by the FEC.

According to an FEC press release,
LCV received this fine for acting as a
clear political committee and violating
Federal election law. The Wall Street
Journal highlighted these violations in
an article published in December 2007.
Following this incident, the LCV re-
structured its organization into a
501(c)(4), which allows the organization
to run with fewer disclosure restric-
tions.

LCV has a long history of direct in-
volvement in political campaigns. In
1996, LLCV spent nearly $1.5 million in
ads focused on defeating its ‘“‘Dirty
Dozen” list targets of 11 Republicans
and, oh yes, 1 Democrat. In 1988, the
LCV spent $2.3 million targeting its
“Dirty Dozen” list of 12 Republicans
and, oh yes, 1 Democratic candidate. In
2000, the LCV spent nearly $4 million,
again targeting 11 Republicans and 1
Democrat on its ‘“‘Dirty Dozen’ list.
And I can’t forget that in 2000, the LCV
also endorsed Al Gore for President—
clearly a political endorsement. In 2002,
LCV once again targeted 11 Republican
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congressional candidates and 1 Demo-
crat. Clearly there is a partisan pat-
tern here. LCV spends hundreds of
thousands of dollars in congressional
contests against Republican can-
didates.

That same year, the group undertook
its strongest single effort to date, fo-
cused on my friend, Senator ALLARD,
who will be speaking right after me.
The LCV claims to have budgeted
$700,000 for that race—I am talking
about incumbent Senator ALLARD from
Colorado—and hired a campaign staff
of 12 to coordinate phone banks and
precinct walks. In addition, LCV ran
television and radio advertisements
against Senator ALLARD. Of course, as
we all know, Senator ALLARD won in
spite of that.

Altogether, the LLCV reportedly spent
$1.4 million in independent expendi-
tures during the 2002 election cycle. Of
that total amount, LCV spent $1.3 mil-
lion benefitting Democratic candidates
while only spending $136,000 for Repub-
lican candidates. That again is the
ratio we see consistently, 10 to 1, to
make it look as though it is not an arm
of the Democratic Party. Two years
later, in 2004, the ‘‘Dirty Dozen’” list
contained twelve Republicans and one
Democrat. LCV and its affiliates spent
a new record total of $16 million during
that year’s elections targeting the 13
candidates. As in previous years, the 1
Democrat on the list retained his seat
while 4 of the 12 Republicans were de-
feated. For the first time, in 2004, the
LCV included a Presidential candidate
on their list. The LCV endorsed Sen-
ator JOHN KERRY for President—again
all political.

In 2006, the LCV chose 15 candidates
for their “Dirty Dozen’ list. The list
was comprised of 13 Republicans and 2
Democrats. While the two Democrats
on the “Dirty Dozen” list retained
their seats, nine Republicans lost their
seats. The LCV and its affiliates used
its extensive budget of $27 million on
campaign activities.

The 2006 elections also highlighted
the intertwined political activities of
LCV and other groups. A coalition of
environmental organizations, that in-
cluded LCV and the Sierra Club,
worked together in 2006 to defeat their
top target Richard Pombo, then chair-
man of the House Resources Com-
mittee. This coalition invested more
than $1.7 million in the race to defeat
him. If that figure alone is not star-
tling enough, then look at this chart
that shows part of a Sierra Club press
release that gloats about their activity
in this House race. We see that the Si-
erra Club invested $545,000 in this race
and had 643,000 contacts with voters,
and sent 397,000 pieces of mail in this
race alone—Richard Pombo, in Cali-
fornia.

At the time of this report, the LCV
had yet to release a completed version
of the 2008 ‘‘Dirty Dozen’ list. How-
ever, it has released the names of nine
individuals who will fill up the ranks of
the completed list. Of those nine, there
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is one Democrat joining the ‘Dirty
Dozen.” I would be remiss not to men-
tion that it looks like I will be on their
list this year. It should come as no sur-
prise that for the 2008 Presidential
election, the LCV has endorsed Senator
BARACK OBAMA for President.

As one individual who will be run-
ning, I am sure there will be a lot of
money that will be in my race. I think
it is kind of interesting that in this
day, when we are all concerned with
what might be happening on Wall
Street and some of the people who have
made huge salaries and then turn
around and have a defunct company,
we see the Environmental Defense
Fund’s Fred Krupp receiving a salary
of $357,000; Sierra Club, Carl Pope,
$207,000. I am hoping these contributors
know that not only are their contribu-
tions going to organizations that are
not doing anything about the environ-
ment, but they are paying very large
salaries to large staffs.

While there is no means of calcu-
lating or anticipating what LCV will
spend this year, as their budget has
grown every election cycle, they will
most likely have at least the $27 mil-
lion that they did in 2006.

LCV is certainly not the only organi-
zation doing this. The Sierra Club,
which describes itself as ‘‘America’s
oldest, largest, and most influential
grassroots environmental organiza-
tion,” has a similar record of trickery.
The Sierra Club Foundation is a
501(c)(3) tax-exempt organization with
an affiliated 501(c)(4) group, Sierra
Club. There is also a 527 organization
called the Sierra Club Voter Education
Fund, which claims to be a ‘‘separate
segregated fund of the Sierra Club.”
The Sierra Club Foundation does not
claim affiliation with this 527 organiza-
tion, however the Sierra Club Voters
Education Fund does not have its own
board of directors, officers or trustees.

In 2006, the Sierra Club 501(c) organi-
zations brought in more than $110 mil-
lion and spent nearly $104 million; the
Sierra Club 527, the Sierra Club Voter
Education Fund, only brought in
$60,000, but managed to spend nearly $1
million. That is pretty tricky.

Similar to LCV, the Sierra Club has
a history of endorsing candidates for
political office. Most recently, the Si-
erra Club announced its support of Sen-
ator OBAMA’s Presidential bid. While
there is no reported activity yet from
the organization, the Sierra Club has
been known to run television and radio
advertisements both supporting their
candidate and criticizing the opposi-
tion. At the time of this report, Sierra
Club had announced its support of 13
candidates for seats in the United
States Senate. Of those 13 candidates,
none are Republicans. The organization
has also announced its endorsement of
156 candidates for the U.S. House of
Representatives. Of the candidates,
four are Republicans. Essentially, 98
percent of Sierra Club’s endorsements
favor Democrat candidates.

Another example is the Natural Re-
sources Defense Council.
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The Natural Resources Defense Coun-
cil, Inc. is registered as a 501(c)(3) orga-
nization. It is also affiliated with a
501(c)(4) organization, the NRDC Ac-
tion Fund, and a 527 organization, the
Environmental Accountability Fund.
By having at least one of each category
of tax-exempt organizations, these
groups can transfer wealth throughout
their family of organizations and re-
main virtually undetected. In its 2006
tax filing, Natural Resources Defense
Council, Inc. transferred $98,801 to
NRDC Action Fund, and NRDC Action
Fund transferred $124,500 to undis-
closed ‘‘other organizations’ that same
year.

Founded in 1970, NRDC purports to be
the ‘‘nation’s most effective environ-
mental action group’” whose mission is
to ‘‘[t]o safeguard the Earth: its people,
its plants and animals and the natural
systems on which all life depends.”’” The
NRDC claims to use grassroots efforts
and the power of legal and scientific
expertise to achieve its goals, which
they describe frequently as ‘inde-
pendent.”

From 2001 through 2005, the NRDC re-
ported on the Bush administration by
creating the Bush Record. The Record
categorized President Bush’s time in
office as an administration that ‘‘will
cater to industries that put America’s
health and natural heritage at risk.”
The NRDC predicted that Bush would
continue ‘‘to undermine environmental
enforcement and weaken Kkey pro-
grams.”” The organization gave up the
effort and stopped tracking the admin-
istration’s moves after President Bush
defeated Senator KERRY in the 2004
election. It is interesting, I remember
the ‘“‘Clear Skies” legislation that was
the largest reduction of pollutants of
any President in the history of Amer-
ica and it was defeated by the Demo-
crats in the Environment and Public
Works Committee.

My staff examined two other organi-
zations, Greenpeace and Environ-
mental Defense Fund, and found simi-
lar patterns of partisan fund-raising
and spending.

Greenpeace, like other environ-
mental activist organizations, has
strong ties to other politically oriented
groups. The chairman of the board of
directors, Donald Ross, is involved in
multiple organizations, including the
LCV, where he is a board member. Ross
is also the founder of M+R, a campaign
strategy firm whose clients include,
among others: Environmental Defense
Fund; LCV; and the Democratic Con-
gressional Campaign Committee.
Greenpeace 1is also a client of
Earthjustice, the legal entity that rep-
resents the Sierra Club, NRDC, and En-
vironmental Defense Fund. Addition-
ally, Greenpeace remains officially af-
filiated with the Partnership Project,
whose members also include Sierra
Club, Environmental Defense Fund,
NRDC and LCV. While Greenpeace may
not make a Dirty Dozen list, or endorse
hundreds of Democratic candidates, it
is affiliated with and supports the or-
ganizations that do. Furthermore, it
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represents those affiliations to the rest
of the world.

Environmental Defense Fund, EDF,
describes itself as an organization that
“is dedicated to protecting the envi-
ronmental rights of all people” by
using a scientific approach that is
““nonpartisan, cost-effective, and fair.”
Environmental Defense Fund is rep-
resented by its family of organizations,
Environmental Defense, Inc., a 501(c)(3)
organization, and Environmental De-
fense Action Fund, Inc., a 501(c)(4) or-
ganization.

EDF is also intimately connected
with other environmental and political
organizations. Trustee Frank Loy cur-
rently serves as one of Senator
OBAMA’S “‘top environmental advisers’”
for the 2008 Presidential campaign.
This past year, trustee Douglas
Shorenstein donated $272,100 to Demo-
cratic political objectives, including
the Hillary Clinton and Al Franken
campaigns. Trustee Joanne Woodward,
wife of noted Hollywood star Paul New-
man, donated significantly to both the
Clinton and Obama campaigns. Until
2006, Teresa Heinz, wife of Senator
JOHN KERRY served on the board of
trustees for EDF. Heinz is also the cur-
rent chairman of Heinz Endowments, a
part of the Heinz Family Foundation,
one of the Nation’s 25 largest chari-
table foundations. Current EDF trustee
George Woodwell also serves on the
board of the NRDC.

EDF reported raising $71.8 million for
the 2006 calendar year, and reported re-
ceiving contributions totaling more
than $94 million during the 2006 IRS fil-
ing period. Of that amount, the organi-
zation spent $18.9 million to promote
their stance on climate change issues,
and $19.5 million collectively on land
and ocean environmental issues.

In addition to the publicly professed
alliances among these groups, they are
all connected by the foundations that
provide them with a significant
amount of funding.

The Heinz foundations are some of
the largest contributors to these non-
profit environmental organizations,
and, of course, Ms. Teresa Heinz Kerry
is either chairperson of the board of
trustees or member of the board of
trustees on each foundation. In fact,
Ms. Heinz Kerry oversees more than
$1.5 billion of Heinz foundation re-
sources.

Last year alone, Heinz gave $160,000
to NRDC directly. Since 2002, Heinz has
given a total of $740,000 to EDF, LCV,
and NRDC specifically. Over the past 5
years, Heinz has also given $3.8 million
to Tides. Tides has donated signifi-
cantly to all five of the mentioned en-
vironmental organizations, and re-
ceives a large portion of their funding
from foundations such as Heinz.

Another major supporter of environ-
mental groups is the Turner Founda-
tion, founded in 1990 by Ted Turner.
The Turner Foundation sponsors spe-
cial projects including the Partnership
Project comprised of 20 national envi-
ronmental groups. Since 2002, the
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Turner Foundation has contributed
more than $2.9 million to the Partner-
ship Project. Additionally, the Turner
Foundation has given more than $1
million to the NRDC, $778,875 to EDF,
and $6.7 million to the LCV Education
Fund.

The Pew Charitable Trust, which
claims it is ‘‘an independent non-profit
serving to inform the public on key
issues,” also gives substantially to en-
vironmental groups. Two of Pew’s envi-
ronmental priorities include global
warming and wilderness protection.

Since 2002, Pew has given a substan-
tial amount of money to environ-
mental activist groups directly and
through other private funds that fi-
nance these groups. Pew contributed
$431,000 to EDF, $900,000 to NRDC, and
$700,000 to the Partnership Project, a
joint venture of the Nation’s leading
environmental groups. Additionally,
Pew gave more than $7 million to the
Tides Foundation. During that time,
the Tides Foundation contributed a
collective $1.8 million to the following
organizations: EDF, LCV, Greenpeace,
NRDC, and Sierra Club.

This tangled web of political financ-
ing and private dollars should be dis-
concerting and even scary to Ameri-
can’s concerned about transparency
and honesty in our Government. Clear-
ly, where these environmental groups
are concerned, there is no line between
issue advocacy and political activity.
And most disturbing is the fact that
one cannot tell if these so-called envi-
ronmental groups that claim to protect
and conserve our environment, really
spend any money on actually improv-
ing our environment.

Why is this important? Well, it is im-
portant because our environment is im-
portant to all of us. Despite what you
may hear from these groups in their at-
tack advertisements against President
Bush and Republican candidates across
the Nation, our air is cleaner, water
more drinkable, and our forests are be-
coming healthier. For instance, over
the last 30 years, we have cut air pollu-
tion in half.

This is also important because these
wolves disguised in sheep’s clothing are
deceiving the America people. When an
individual gives their hard-earned
money to one of these organizations,
most expect it to be used for the envi-
ronmental cause they support, not po-
litical campaigning.

It seems that it is more important to
these groups to turn their once laud-
able movement into a political ma-
chine misleading the American public
regarding their purely politically par-
tisan agenda under the guise of envi-
ronmental protection. Again, a wolf in
sheep’s clothing.

Our nation’s first Chief of the U.S.
Forest Service, Gifford Pinchot, said,
“Conservation means the wise use of
the earth and its resources for the last-
ing good of men.” He also said that
‘“‘conservation is the application of
common sense to the common prob-
lems for the common good.”
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Those words ring true today. Unfor-
tunately, it is clear to me that the en-
vironmentalist movement is deaf to
them. What we find now is the fleecing
of the American public’s pocketbooks
by the environmental movement for
their political gain. We also find ex-
hausting litigation, instigation of false
claims, misleading science, and scare
tactics to fool Americans into believ-
ing disastrous environmental scenarios
that are untrue.

Mr. President, especially in this elec-
tion year, the American voter should
see these groups and their many affil-
iate organizations as they are: the new-
est insidious conspiracy of political ac-
tion committees and perhaps the new-
est multi-million dollar manipulation
of Federal election laws.

As an American citizen concerned
about our environment and our coun-
try, I am dismayed and saddened by
this deception. If these groups actually
used the hundreds of millions of dollars
they raise for actual environmental
improvement, just think how many
whales and forests we could save.

These wolves should be seen for what
they really are: massive democratic po-
litical machines, disguised as environ-
mental causes.

You know, I think a lot of people on
this floor understand, both Democratic
and Republican, and the American peo-
ple, there has been a wake-up call.
When you look at what happened in the
bill back in 2005 that came forward on
trying to put caps on the greenhouse
gases and cap and trade, a very expen-
sive system that would cost the Amer-
ican people over $300 billion a year.

At that time, there were only three
Senators who came down to oppose
that bill. Yet this was overwhelmingly
defeated. Then fast forward 3 years to
2008. We had a similar bill on the floor
of the Senate a few weeks ago. This
time, 24 Senators, or 23, came down and
joined me to tell the truth as to the
economic destruction that would come
should we pass this legislation.

So I think that wake-up call is there.
In spite of the millions of dollars that
are channeled through 501(c)(3)s to de-
feat Republican candidates, I think
reason is winning.

EXHIBIT 1
INTRODUCTION

Environmental activism has become a
multibillion dollar industry in the U.S. cam-
paigns to save the whales or stop mining beg
average Americans for their support through
donation of their hard earned dollars. These
environmental campaigns also receive mil-
lions from charitable foundations such as the
Pew Foundation, Turner Foundation, and
Heinz Foundation. But what most don’t
know when they donate to a cause to ‘‘save
the rainforest” or ‘‘save the polar bear’ is
that their money could end up being used for
partisan activities that are only tangentially
related, if related at all, to the cause for
which they are intended.

The majority of environmental activist
groups present themselves as objective, non-
partisan, nonprofit groups that are dedicated
to environmental integrity and protection.
To accomplish their goals, these groups typi-
cally set up 501(c)(3) nonprofit organizations



S9450

with affiliated 501(c)(4) organizations. It is
difficult to detail these organizations’ spe-
cific spending habits. On December 19, 2007,
the Wall Street Journal published an article
that documented just how difficult this proc-
ess is, and how political several 501(c) organi-
zations were in the last year. The article
stated:

‘““Because the IRS doesn’t require 501(c) or-
ganizations to detail election spending or to
list contributors, it’s difficult to track their
political activity. The Journal analyzed data
on 30 separate 501(c) groups active in elec-
tions from 2000 to 2006, culled from a variety
of sources. The data show that the 30 organi-
zations spent at least $1565 million on the 2006
elections, nearly twice what they spent in
2000.”

As early as 1995, the Internal Revenue
Service (IRS) noticed a growing problem in
today’s non-profit sector. The IRS published
an educational document about the difficul-
ties in separating such non-profit organiza-
tions’ nonpartisan status from the legisla-
tive and political activities that such organi-
zations undertake. The report stated: ‘“‘[T]he
work of exempt organizations specialists re-
flects diverse ways in which political agen-
das are forwarded. Today, political agendas
are being forged by political parties, can-
didates, legislative caucuses, educational or-
ganizations, and political action commit-
tees. When entities employed in this process
seek recognition of exemption under IRC
501(c)(3) or 501(c)(4), questions arise about
the scope of political campaign, legislative,
and political educational activities per-
mitted under these sections.”

The IRS categorizes a broad issue that has
become very prominent among today’s lead-
ing environmental activist groups. For
years, there has been public and political
scrutiny over the activities of major envi-
ronmental activist groups, such as Environ-
mental Defense Fund (EDF), the Natural Re-
sources Defense Council (NRDC), and the
League of Conservation Voters (LCV), and
their financial links to charitable institu-
tions, such as the Tides Foundation and
Heinz family foundations. These issues were
brought to the public’s attention several
years ago through various publications such
as the 2004 articles in The Hill and The
Washington Post.

This report will focus on the financial in-
tricacies and political ties of major environ-
mental activist groups including the League
of Conservation Voters, the Environmental
Defense Fund, Greenpeace, the Natural Re-
sources Defense Council, and the Sierra Club,
and the major foundations that support
them.

501(C)S AND 527S

The three different types of nonprofit
groups analyzed in this report are 501(c)(3),
501(c)(4), and 527 organizations, all of which
have tax-exempt status under the Internal
Revenue Code. A single group is often affili-
ated with other types of organizations. For
example, the League of Conservation Voters,
Inc. is a 501(c)(3) that is affiliated with two
501(c)(4) organizations and two ‘527 groups’
and a political action committee (PAC).
There are different requirements and restric-
tions placed upon each group, as analyzed
below.

501(c)(3) nonprofits are tax-exempt organi-
zations that can participate in political
issues, but not specific campaigns. These or-
ganizations must be organized and operated
for a qualifying purpose (e.g., a charitable,
educational, or religious purpose) and serve
the public interest. They are commonly
thought of as charitable organizations. The
majority of the funds raised by these organi-
zations come from individual donors and
other public sources. The individual dona-
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tions are tax deductible for the donor as long
as they meet certain criteria. One such cri-
terion is that the donor must present re-
ceipts for amounts of more than two hundred
and fifty dollars. These organizations can
lose their tax exempt status by supporting or
opposing a candidate and engaging in cam-
paign activities that are specifically linked
to election periods, such as a presidential
primary election.

A 501(c)(3) can lobby on their issues, but
lobbying cannot be a substantial part of
their activities. The organizations can also
educate the public and fund research that
supports their positions. However, 501(c)(3)
organizations cannot ‘‘participate in, or in-
tervene in (including the publishing or dis-
tributing of statements), any political cam-
paign on behalf of (or in opposition to) any
candidate for public office.”” Some examples
of popular 501(c)(3)s are The Salvation Army,
United Way, and Habitat for Humanity. Any
funds transferred by the 501(c)(3) to an affili-
ated organization cannot be used for imper-
missible purposes (e.g., campaign activities).

Another type of tax-exempt organization is
a 501(c)(4) organization. These organizations
are typically ‘‘social welfare organizations”
whose purpose is to promote the common
good and general human welfare. Unlike
501(c)(3) organizations, donations to 501(c)(4)
organizations are not tax deductible. Under
the scope of promoting the general welfare,
the 501(c)(4) organizations can engage in po-
litical activities with fewer restrictions than
a 501(c)(3). For example, a 501(c)(4)’s general
lobbying efforts are almost unlimited. Addi-
tionally, a 501(c)(4) can promote a candidate
for office, as long as campaigning is not the
organization’s primary purpose. A 501(c)(4)
can generally receive and give funds to both
its affiliated 501(c)(3)s and 527s without risk-
ing its tax-exempt status. Any transferred
funds, however, may be subject to tax if
those funds are used for a taxable purpose.

One of the most prominent examples of a
501(c)(4) campaign is Moveon.org Civic Ac-
tion, more commonly known as Moveon.org.
This organization, which began in 2002, is
most famous for its television and print ad-
vertisements campaigning against the war in
Iraq. The organization also utilizes elec-
tronic mail and petitions to achieve its
goals. Under the scope of promoting the so-
cial welfare, Moveon.org is legally able to
become politically involved to campaign for
its goals and objectives.

Many 501(c)(3) and 501(c)(4) organizations
also have affiliated 527 political organiza-
tions. Because 527s are political organiza-
tions, they can cross the partisan barrier
that is off-limits to 501(c)(3) organizations.
For example, a 527 organization can attempt
to directly influence the election, appoint-
ment, or nomination of a particular political
candidate for public office. 527 political orga-
nizations include the entities that are regu-
lated as political committees under federal
election law, such as political action com-
mittees (PACs). They also include organiza-
tions that appear intended to influence fed-
eral elections in ways that may be outside
the scope of federal election law and there-
fore are not regulated by the Federal Elec-
tion Commission (FEC). These latter organi-
zations are commonly referred to as ‘‘527s”’
or ‘627 groups,” and that is how this report
identifies them. A 501(c)(3) may not transfer
money to an affiliated 527 organization for
campaign activities, but a 501(c)(4) organiza-
tion may be able to do so without losing its
tax-exempt status, although the funds may
be subject to tax.

A 527 group can conduct several partisan
activities similar to a PAC. However, unlike
a PAC, a 527 group cannot have as its major
purpose the nomination or election of a fed-
eral office candidate, cannot expressly advo-
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cate for election or defeat of a clearly identi-
fied federal candidate, and cannot contribute
money directly to a candidate’s campaign.
527 groups can, however, utilize unregulated
“soft’”> money to highlight specific can-
didate’s strengths or weaknesses, and gen-
erally promote said candidate without spe-
cifically endorsing his or her election. There-
fore, a 527 group may be able to essentially
operate as a ‘‘soft money’’ PAC without hav-
ing to register with the FEC.

In recent history, 527s have received in-
creased scrutiny for not complying with IRS
regulations, including donor disclosure re-
quirements. Consequently, some organiza-
tions may have switched over to cam-
paigning through their 501(c)(4) organiza-
tions. The 501(c)(4) retains the ability to en-
gage in campaign activities but is not sub-
ject to donor disclosure requirements.

It is the ability to shift funds easily among
these different organizations that has gen-
erated a stir of political attention and has
raised some very serious questions about the
validity of each. Supposed ‘‘nonprofit, non-
partisan organizations’ can shift funds very
easily to organizations formed for the sole
purpose of partisan, political activity.
501(c)(3) organizations can shift funds to
501(c)(4) organizations, which can participate
in partisan activities, although the funds
could not lawfully be used for campaign ac-
tivities. A 501(c)(4) can shift funds to a 527
organization, often founded for political
campaign purposes. Clearly, without a sys-
tem for tracking funding in these types of
organizations, a donor could contribute to a
nonpartisan, nonprofit organization and the
donation could ultimately be used for par-
tisan political activities. While this practice,
if caught, would cause a 501(c)(3) organiza-
tion to lose its tax-exempt status, it is near-
ly impossible to detect these funding shifts.

There are also questions about the exact
scope and limitations placed upon 501(c)(3),
501(c)(4)s, 527s and PACs. With the existence
of the 501(c)(4) and the PAC, what is the
point of the 527? With significant partisan
campaign activity undertaken by 501(c)(4)
and 527 groups which are regulated by the
IRS, how do lawmakers control and police
how much money is actually being spent on
campaigns, when the FEC’s role in regu-
lating these organizations is often unclear?

Outlined below are several examples that
highlight the complexity of the web of non-
profit organizations and their political ac-
tivities.

LEAGUE OF CONSERVATION VOTERS

LCV represents itself as ‘‘turning environ-
mental values into national priorities.”” The
organization’s mission is ‘‘to advocate for
sound environmental policies and to elect
pro-environmental candidates who will adopt
and implement such policies.”

The LCV is registered as a 501(c)(4) organi-
zation, with affiliations to several other or-
ganizations: the League of Conservation Vot-
ers Education Fund, a 501(c)(3), which claims
to refrain from campaign activities, and the
LCV Accountability Project, another
501(c)(4) organization. These affiliates, re-
ferred to as a ‘‘family of organizations,” are
committed to running ‘‘tough and effective
campaigns to defeat anti-environment can-
didates, and support those leaders who stand
up for a clean, healthy future for America.”
The very purpose of LCV is to campaign
against anti-environmental candidates, an
action that a 501(c)(3) cannot engage in. LCV
does, however, make the claim that the LCV
Education Fund is a separate entity, com-
mitted ‘‘to bring[ing] the environment to the
center of the public’s attention as an issue
critical to good public policy and a healthy
political system.”

In 2006, LLCV had two 527 groups: the
League of Conservation Voters—SSF, and
the
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League of Conservation Voters Inc. SSF—527
II. These 527 groups were fined by the FEC
for violating the following three separate
provisions: Failure to register with the FEC
as a PAC, failure to report contributions and
expenditures to the FEC, and knowingly ac-
cepting individual’s donations in excess of
$5,000. (The FEC found that more than $6
million of LCV’s expenditures during 2004
violated the $5,000 individual maximum
amount restriction.)

The LCV was fined a total of $180,000 by the
FEC. According to an FEC press release,
LCV received this fine for acting as a clear
political committee and violating federal
election law. The organization was required
to disclose all current and future contribu-
tions and expenditures and register as a PAC
should it engage in activities that qualified
it as such. The Wall Street Journal high-
lighted these violations in an article pub-
lished in December 2007. Following this inci-
dent, the LCV restructured its organization
into a 501(c)(4), which allows the organiza-
tion to run with fewer disclosure restric-
tions.

Every election cycle, the LCV lists ‘‘the
Dirty Dozen,”” a list of federal candidates for
election or re-election whom the LCV deems
as environmentally unfriendly. The first list
was created in 1996, and contained four mem-
bers of the Senate, and eight members of the
House. That year, LCV spent $1.5 million
‘“‘sending two hundred and fifty-four pieces of
persuasion mail to targeted voters [and] run-
ning nine thousand television and radio ads”
against the members of the ‘“‘Dirty Dozen’’
which included eleven Republicans and one
Democrat. The one Democrat listed on the
“Dirty Dozen” regained his seat in the House
that year while seven of the Republican can-
didates on the list were not re-elected.

In 1998, the ‘‘Dirty Dozen’ list was com-
prised of eleven Republicans and two Demo-
crats. That year, the LCV spent a total of
$2.3 million on election campaigning, ‘‘where
our efforts could provide the winning margin
of difference.”” The two Democrats on the list
retained their seats and nine of the eleven
Republicans on the list were defeated.

In 2000, the LCV spent more than $4 mil-
lion, ‘‘the largest expenditure in history,” on
the election. Their ‘“Dirty Dozen” list fo-
cused on eleven Republicans and one Demo-
crat. In that election cycle, seven of the Re-
publicans on the list were defeated; the one
Democrat kept his seat.

Again, in 2002, the ‘‘Dirty Dozen’ list was
comprised of eleven Republicans and one
Democrat. LCV did not report how much it
spent on the year’s election cycle. Five Re-
publicans on the list lost their seats while
the one Democrat retained his seat.

Two years later, in 2004, the ‘“‘Dirty Dozen’’
list contained twelve Republicans and one
Democrat. LCV and its affiliates spent a
total of $16 million during that year’s elec-
tions targeting the 13 candidates. As in pre-
vious years, the one Democrat on the list re-
tained his seat while four of the twelve Re-
publicans were defeated. For the first time,
in 2004, the LCV included a presidential ad-
ministration on their list. The LCV endorsed
Senator John Kerry (D-MA) for President.

In 2006, the LCV chose fifteen candidates
for their “Dirty Dozen’ list. The list was
comprised of thirteen Republicans and two
Democrats. While the two Democrats on the
“Dirty Dozen” list retained their seats, nine
Republicans lost their seats. During this
election, the LCV asked viewers of their web
site to choose one candidate for the ‘‘Dirty
Dozen” list. The viewers chose Rep. Charles
Taylor (R-NC) to join the ‘“‘Dirty Dozen’’ list.
Taylor lost his seat in 2006 to Heath Shuler
(D-NC). The LCV and its affiliates used its
extensive budget of $27 million on campaign
activities.
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At the time of this report, the LCV had yet
to release a completed version of the 2008
“Dirty Dozen” list. However, it has released
the names of nine individuals who will fill up
the ranks of the completed list. Of those
nine, there is one Democrat joining the
“Dirty Dozen.”

While there is no means of calculating or
anticipating what LCV will spend this year,
as their budget has grown every election
cycle, they will most likely have at least the
$27 million that they did in 2006.

For more than a decade, the LCV has pro-
duced its ‘“Dirty Dozen”’ list, targeting select
Congressional figures. The organization has
operated under the guise of ‘‘the independent
political voice for the environment,” since
even before the publication of the ‘“‘Dirty
Dozen”. To date, eighty-three names have
been placed on the LCV’s “Dirty Dozen”’, in-
cluding seventy-four Republicans. By their
bipartisan claims, it would be expected that
LCV’s support would be split evenly; how-
ever, almost 90 percent of LCV’s rec-
ommendations have been to remove Repub-
lican candidates. The publishers of the
“Dirty Dozen’” have yet to name even a
dozen Democrats to their list in the past
twelve years. It has become increasingly ap-
parent that the LCV has been allowed to par-
ticipate in partisan politics while conveying
the impression of objectivity. The organiza-
tion, however still continues to make the
claim that they don’t support one political
party over another.

NRDC

The Natural Resources Defense Council,
Inc. is registered as a 501(c)(3) organization.
Like the LCV ‘“‘family of organizations,” it is
also affiliated with a 501(c)(4) organization,
the NRDC Action Fund, and a 527 organiza-
tion, the Environmental Accountability
Fund. By having at least one of each cat-
egory of tax-exempt organizations, groups
can essentially transfer wealth throughout
their family of organizations and remain vir-
tually undetected. In its 2006 tax filing, Nat-
ural Resources Defense Council, Inc. trans-
ferred $98,801 to NRDC Action Fund, and
NRDC Action Fund transferred $124,500 to
undisclosed ‘‘other organizations’ that same
year.

Founded in 1970, NRDC purports to be the
“nation’s most effective environmental ac-
tion group’” whose mission is to ‘‘[t]o safe-
guard the Earth: its people, its plants and
animals and the natural systems on which
all life depends.” The NRDC uses grassroots
efforts and the power of legal and scientific
expertise to achieve its goals, which they de-
scribe frequently as ‘‘independent.”

From 2001 through 2005, the NRDC reported
on the Bush Administration by creating the
Bush Record. The Record categorized Bush’s
presidency as an administration that ‘‘will
cater to industries that put America’s health
and natural heritage at risk.” The NRDC
predicted that Bush would continue ‘‘to un-
dermine environmental enforcement and
weaken key programs will be made.”” The or-
ganization gave up the effort and stopped
tracking the Administration’s moves after
President Bush defeated Sen. Kerry in the
2004 election.

NRDC has also showed their party leanings
in popular culture. In an episode of the HBO
long-running comedy, Curb Your Enthu-
siasm, the NRDC was featured in connection
with Senator Barbara Boxer (D-CA). The epi-
sode, which features Boxer as the event
opener for the NRDC event, initially aired on
September 16, 2007. Boxer currently serves as
Chairman of the Senate Committee on Envi-
ronment and Public Works.

At the time of this report, the NRDC had
made no formal declaration of support for a
presidential candidate.
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SIERRA CLUB

The Sierra Club Foundation is a 501(c)(3)
tax-exempt organization with an affiliated
501(c)(4) group, Sierra Club. There is also a
527 organization called the Sierra Club Voter
Education Fund, which claims to be a ‘“‘sepa-
rate segregated fund of the Sierra Club.” The
Sierra Club Foundation does not claim affili-
ation with this 527 organization, however the
Sierra Club Voters Education Fund ‘‘does
not have its own Board of directors, officers
or trustees.” In 2006, the Sierra Club 501(c)
organizations brought in more than $110 mil-
lion and spent nearly $104 million; the Sierra
Club Voter Education Fund only brought in
$60,000, but managed to spend nearly $1 mil-
lion.

The Sierra Club Voter Education Fund has
a history of receiving support from its ‘‘unaf-
filiated and unpartisan company’ of the
same name and address. During 2002, the Si-
erra Club Voter Education Fund reported
total contributions of slightly more than $3
million. During that calendar year, the
Voter Education Fund reported received $2.25
million, the vast majority of their total rev-
enue, in contributions from the Sierra Club.

It’s not hard to understand why the Sierra
Club’s web of affiliations, or ‘‘non-affili-
ations,”” becomes so intertwined. A brief
glimpse at the activities of Carl Pope, Sierra
Club’s executive director, shows a tangle
even more convoluted than the organization
that he spearheads. In the past five years,
Carl Pope has played a major role in the fol-
lowing organizations: Sierra Club; California
League of Conservation Voters, executive di-
rector; Public Voice; California Common
Cause; Zero Population Growth, now Popu-
lation Connection, political director; Amer-
ica Coming Together, founding member and
treasurer; America Votes; American Rights
at Work; and America’s Families United. In
addition to Pope’s extensive organizational
involvement, he also co-authored a book,
“Strategic Ignorance: Why the Bush Admin-
istration Is Recklessly Destroying a Century
of Environmental Progress.”” The Sierra Club
continues to maintain that it is an inde-
pendent organization whose mission is solely
““to receive, administer, and disburse funds
donated for tax-exempt, charitable, sci-
entific, literary, and educational purposes.”’

The Sierra Club has a history of endorsing
candidates for political office. Currently, the
Sierra Club has announced that it will sup-
port Senator Obama’s (D-IL) presidential
bid. While there is no reported activity yet
from the organization, Sierra Club has been
historically known to run television and
radio advertisements both supporting their
candidate and criticizing the opposition. Ad-
ditionally, at the time of this report, Sierra
Club announced its support of thirteen can-
didates for seats in the United States Sen-
ate. Of those thirteen candidates, none are
Republicans. The organization has also an-
nounced its endorsement of one hundred and
fifty-six candidates to the United State
House of Representatives. Of the candidates,
four are Republicans. Essentially, ninety-
eight percent of Sierra Club’s endorsements
favor Democrat candidates.

GREENPEACE

Greenpeace USA presents itself as ‘‘an
independent campaigning organization that
uses peaceful protest and creative commu-
nication to expose global environmental
problems.”” With two hundred fifty thousand
members in the United States (and 2.5 mil-
lion worldwide) Greenpeace is represented by
Greenpeace, Inc., a 501(c)(4) organization,
and Greenpeace Fund, Inc., a 501(c)(3) organi-
zation. Through those organizations,
Greenpeace reported that it had raised $11.5
million in 2006; its 501(c)(3) and (c)(4) collec-
tively reported contributions of $26 million
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for their 2006 tax filings (which extend past
the 2006 year).

Greenpeace, like other environmental ac-
tivist organizations has strong ties to other
politically oriented groups. The chairman of
the Board of Directors, Donald Ross, is in-
volved in multiple organizations, including
the LCV, where he is a board member. Ross
is also the founder of M+R, a campaign strat-
egy firm whose clients include, among oth-
ers: Environmental Defense Fund, LCV, and
the Democratic Congressional Campaign
Committee. Greenpeace is also a client of
Earthjustice, the legal entity which rep-
resents the Sierra Club, NRDC and Environ-
mental Defense Fund. Additionally,
Greenpeace remains officially affiliated with
the Partnership Project, whose members also
include Sierra Club, Environmental Defense
Fund, NRDC and LCV. While Greenpeace
may not make a Dirty Dozen list, or endorse
hundreds of Democratic candidates, it is af-
filiated and supports the organizations that
do. Furthermore, it represents those affili-
ations to the rest of the world.

ENVIRONMENTAL DEFENSE FUND

Environmental Defense Fund (EDF) de-
scribes itself as an organization that ‘‘is
dedicated to protecting the environmental
rights of all people’ by using a scientific ap-
proach that is ‘‘nonpartisan, cost-effective
and fair.” Environmental Defense Fund is
represented by its family of organizations,
Environmental Defense, Inc., a 501(c)(3) orga-
nization, and Environmental Defense Action
Fund, Inc., a 501(c)(4) organization.

EDF is also intimately connected with
other environmental and political organiza-
tions. Frank E. Loy, Environmental Defense
Fund’s chairman of the board, served as Clin-
ton’s Under Secretary of State for Global Af-
fairs. Until 2006, Teresa Heinz, wife of Sen.
John Kerry (D-MA), served on the board of
trustees for EDF. Heinz is also the current
chairman of Heinz Endowments, a part of the
Heinz Family Foundation, one of the na-
tion’s twenty-five largest charitable founda-
tions. This report will discuss the Heinz
Foundation’s activities in more detail later.
Current EDF trustee George Woodwell also
serves on the board of the NRDC.

Additionally, the trustees of EDF are con-
nected with partisan activities. Trustee
Frank Loy currently serves as one of Sen-
ator Obama’s ‘“‘top environmental advisers’
for the 2008 Presidential Campaign. This past
year, trustee Douglas Shorenstein donated
$272,100 to Democratic political objectives,
including the Hillary Clinton and Al
Franken campaigns. Trustee Joanne Wood-
ward, wife of noted Hollywood star Paul
Newman, donated significantly to both the
Clinton and Obama campaigns.

EDF reported raising $71.8 million for the
2006 calendar year, and reported receiving
contributions totaling more than $94 million
during the 2006 IRS filing period (which ex-
tends beyond the 2006 calendar year). Of that
amount, the organization spent $18.9 million
to promote their stance on climate change
issues, and $19.5 collectively on land and
ocean environmental issues.

FOUNDATIONS

All of the above groups receive a signifi-
cant amount of their funds from foundations
that regularly give to groups with allied in-
terests. Note that each foundation and char-
ity mentioned is also organized as a 501(c)(3)
and is not able to engage in campaign activi-
ties. These foundations, however, do not
have to make meaningful disclosures about
the purpose of their donations and grants or
what happens to the money after it is do-
nated. Therefore, tracking such funds is im-
possible. Many times these foundations do-
nate significant funds to other foundations
who in turn donate significantly to environ-
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mental groups. The Tides Foundation has a
history of making donations and grants to
every environmental group mentioned in
this report. While neither the Pew Chari-
table Trust nor the Heinz family of founda-
tions has given directly to all five mentioned
groups, they have donated millions to Tides,
creating an interlocking system of money-
changing, with no transparency.

The following are a few of the foundations
that regularly give to environmental activ-
ist, ‘“‘nonpartisan,” groups such as those
mentioned above.

Pew Charitable Trusts

Made up of seven different charities, the
Pew Charitable Trusts claims that it is an
‘“‘independent nonprofit’’ that ‘‘applies a rig-
orous, analytical approach to improve public
policy, inform the public and stimulate civic
life.”” In 2004, Pew made the switch from a
private foundation to a public charity in
order to provide the organization more flexi-
bility and range in their efforts. The switch
to a public charity gives Pew the ability to
lobby on the federal and state level, and
combine certain resources required to be sep-
arate when Pew was operating as a private
foundation.

The switch to public charity also allows
the organization to spend the money gen-
erated on issues and in sectors not originally
intended by its founders. According to a 2004
Wall Street Journal article, the foundation
was set up ‘‘to disburse money to charities
and research that the founders believed re-
flected their values and priorities,” not to
venture into the whims of the current direc-
tors.

The change in Pew’s status allows the or-
ganization to pursue more partisan activities
than it had undertaken previously. The Wall
Street Journal article highlighted that Pew,
because of its status shift, would now be able
to spend five percent of its budget on lob-
bying efforts, funding ‘“a lot of K Street
lunches.” With a $4 billion budget, that
means that Pew can spend $200 million in
lobbying. This means that ‘“‘Pew’s shift
promises to have a seismic impact on the
foundation and political worlds.”

Since the shift, Pew has given a substan-
tial amount of money to environmental ac-
tivist groups directly, and through other pri-
vate funds that finance those groups. Pew
contributed $431,000 to EDF; $900,000 to
NRDC; and $700,000 to the Partnership
Project, which is a joint venture of the na-
tion’s leading environmental groups. The
Partnership Project’s membership includes
such names as LCV, EDF, NRDC,
Greenpeace, and Sierra Club. Additionally,
Pew gave more than $7 million to the Tides
Foundation. During that time, the Tides
Foundation contributed a collective $1.8 mil-
lion to the following organizations: EDF,
LCV, Greenpeace, NRDC, and Sierra Club.
Heinz Foundations

Based in Pittsburgh, the Heinz family of
foundations is made up of several different
foundations. Two of the major organizations
within this empire are the Heinz Endow-
ments, and the Heinz Family Philanthropies
(hereinafter collectively referred to as
‘““Heinz”’). In 2006, the Heinz Endowments
combined the Howard Heinz Endowment and
the Vira I. Heinz Endowment, two of the
Heinz foundations more major funds, with a
common purpose ‘‘to develop solutions that
are national in scope.” The Heinz Family
Philanthropies are made up of three funds:
The Teresa and H. John Heinz III Founda-
tion, the H. John Heinz III Foundation, and
the Heinz Family Foundation. The Philan-
thropies focus on three key issues:
healthcare and the elderly, environment con-
cerns, and advancing female opportunities in
the workplace.
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At the center of the Heinz empire is Teresa
Heinz. She is the current chairman of both
the Heinz Endowments and the Heinz Family
Philanthropies. As previously stated, Ms.
Heinz, wife of Sen. John Kerry (D-MA), is
known for her environmental and political
activities. When her husband ran for Presi-
dent in 2004, the LCV publicly endorsed
him—the earliest the organization had ever
endorsed a Presidential candidate. LCV had
previously received more than $57,000 from
Heinz donations, but made the assertion that
the money had no effect on their endorse-
ment. Ms. Heinz oversees more than $1.5 bil-
lion of Heinz foundation resources.

Heinz, like Pew, has a history of giving
both to environmental organizations individ-
ually, as well as to other funds and private
foundations that also donate significant
sums to environmental activists. Last year
alone, Heinz gave $160,000 to NRDC directly.
Since 2002, Heinz has given a total of $740,000
to EDF, LCV, and NRDC specifically. Over
the past five years, Heinz has also given $3.8
million to Tides. Tides, as previously stated,
has donated significantly to all five of the
mentioned environmental organizations, and
receives a bulk of their funds from founda-
tions such as Heinz.

Turner Foundation

Founded in 1990 by Ted Turner, the Turner
Foundation is a self-proclaimed ‘‘private,
independent family foundation committed to
preventing damage to the natural—water,
air, and land—on which all life depends.”
Since 1991, the Turner Foundation has re-
ported giving out $297.6 million in grants to
organizations ‘‘aimed at creating a better
world.” In its 2006 filing, the Turner Founda-
tion raised more than $12 million and con-
tributed more than $8.6 million in grants.

The Turner Foundation focuses its philan-
thropic efforts almost solely on environ-
mental pursuits. In 2001, for instance, Ted
Turner co-founded the ‘“‘Nuclear Threat Ini-
tiative,” with former Democratic Senator
Sam Nunn, to combat the growing nuclear
threat. In addition, the Foundation has his-
torically undertaken ‘‘special projects’’
which include the League of Conservation
Voters Education Fund and the Partnership
Project.

Since 2002, the Turner Foundation has con-
tributed more than $2.9 million to the Part-
nership Project. The Turner Foundation also
contributed significant sums to several of
the mentioned members individually. Since
2002, the Turner Foundation has given more
than $1 million to the NRDC; $778,875 to
EDF'; and $6.7 million to the LCV Education
Fund.

CONCLUSION

This report by no means paints a complete
picture of environmental activism and its
political and financial ties to election poli-
tics. There are additional activities that the
environmental groups mentioned partici-
pated in, and additional organizations that
the foundations mentioned funded. Each of
the groups cited, including the foundations,
are represented by a 501(c)(3) organization.
Under this structure, these organizations
collect funds from individual donors by rep-
resenting themselves as unbiased, objective,
and nonpartisan. They are able to amass
wealth because those funds are tax-deduct-
ible to their donors.

Each of these organizations has also, both
individually and collectively, given numer-
ous examples of their partisanship activities.
The LCV is, by its very nature, a partisan or-
ganization. Additionally, its history has
shown it to consistently favor Democratic
candidates. It is closely followed by the Si-
erra Club, which is currently only giving two
percent of its support to Republican can-
didates this year. The NRDC has gone on tel-
evision showing its support for a Democratic
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Senator. EDF has a board comprised of pub-
licly-disclosed advisors and financial sup-
porters to the Senator Barack Obama Presi-
dential Campaign. Greenpeace, aside from
being affiliated with all the above organiza-
tions, is chaired by a man who is directly as-
sociated with the Democratic Congressional
Campaign Committee. Furthermore, all of
these organizations are associated with each
other through the Partnership Project,
which has consistently supported the Demo-
cratic environmental platform.

In conclusion, as we turn to another elec-
tion year, these environmental groups con-
tinue to campaign in much the same man-
ner. With a presidential campaign in full
swing, these organizations and foundations
are likely to wield an even bigger sword than
in years previous. Yet for all of the activities
that take place, both those mentioned above
and others, these groups remain unchecked.
They continue to do business under the scope
of charitable organizations. While it is not
likely that their partisan habits are going to
change, the public should see these non-
profits for what they are, and what they
stand for.

Because of the complicated web of 501(c),
527, and PAC organizations, it is clear that
individuals who donate to a 501(c)(3) organi-
zation intending to contribute to the cause
of the organization, have no clear mecha-
nism for verifying that their donation was
used for the cause. Unsuspectingly, these do-
nors may be contributing to partisan activi-
ties when they originally intended their do-
nation to aide an environmental cause. Addi-
tionally, there is not sufficient oversight
over these organizations to police their po-
litical and campaign activities.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. Mr. President, let
me state my understanding of how we
are going to proceed now. I believe, in
the spirit of going back and forth, the
Senator from Colorado has indicated he
would agree that I can go ahead and
speak for up to 10 minutes as in morn-
ing business; that he is going to be re-
questing 15 minutes to speak. At that
time, if Senator FEINGOLD is here, 1
know he wanted to speak, too, and Sen-
ator BOND has been waiting and wants
to speak.

I gather maybe I should do a unani-
mous consent at this point that I be al-
lowed to speak for up to 10 minutes and
then Senator ALLARD be allowed to
speak for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, I ask unan-
imous consent that I be permitted to
speak for 10 minutes after Senator AL-
LARD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Mexico is rec-
ognized.

———

ENERGY

Mr. BINGAMAN. Mr. President, let
me take a few minutes to discuss what
we have been able to do with regard to
energy policy in this Congress and dis-
cuss where I believe we are headed in
the next Congress.

We began this Congress having
passed, in mid-2005, the first com-
prehensive Energy Policy Act in 13
years.
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Mr. President, could I be advised
when 8 of my 10 minutes has been used?

The PRESIDING OFFICER. The Sen-
ator will be notified.

Mr. BINGAMAN. We passed the En-
ergy Policy Act of 2005. That bill was
about 5 years in the making. It only
became law because the chairman of
the Energy Committee at that time,
Senator DOMENICI, took it upon himself
to work constructively across the aisle
with Democrats, myself and others, to
put forward a bill both sides could em-
brace. In the first session of this Con-
gress, we followed up with a new com-
prehensive energy bill, the Energy
Independence and Security Act of 2007.
That bill was also the result of a strong
bipartisan effort.

President Bush helped by putting
forth some important policy initiatives
in his 2007 State of the Union speech,
calling for more production of alter-
native transportation fuels and for
higher fuel economy standards.

In the Senate Energy Committee, we
were able to report a strong energy bill
that formed the basis for Senate action
with a large bipartisan majority. Other
committees played a major role in dif-
ferent parts of that legislation as well.

After a long and difficult process
with the House, we were able to come
to closure on a financial piece of bipar-
tisan legislation that the President
signed in December of last year.

The Energy Policy Act of 2005 was a
good piece of legislation. The Energy
Independence and Security Act of 2007
was an even better piece of legislation.
Throughout much of 2008, energy issues
have been surrounded, unfortunately,
by more partisan rancor as energy
emerged as a key concern for voters as
an issue on the campaign trial.

This is an important reason why, de-
spite so much floor discussion of en-
ergy and energy-related topics, we do
not have as much to show as a result of
our efforts as I would like.

When energy issues become politi-
cized along party lines, it is clear the
Senate loses its ability to act in an ef-
fective way. I am pleased that in the
past few weeks we have begun to find a
bipartisan way forward on energy
again. We have put together an energy
tax incentive package that has won
very broad bipartisan support in the
Senate. It passed with a margin of 93 to
2.

The efforts of leadership, Senator
REID in the Senate, Senator MCcCON-
NELL, Senator BAUCUS, Senator GRASS-
LEY, and many others helped to put
this legislative package together. Also,
we have made some significant bipar-
tisan progress on energy policy in the
continuing resolution, which I believe
is coming up for consideration in the
Senate very soon.

The moratorium on offshore oil and
gas exploration has been lifted for
much of the Outer Continental Shelf.
That is a development I support. We
have also fully funded the direct loan
program for retooling the auto indus-
try, permitting up to $25 billion in

S9453

loans to be made to help move our
transportation sector into a cleaner
and more energy-efficient future.

This is important to our future na-
tional economic security. I hope all
these accomplishments make it across
the finish line and actually become law
in the next few days. If they do, they
will help set the stage for what I be-
lieve to be a reemergence of bipartisan-
ship on energy after the election is be-
hind us and as we reconvene this next
year as the 111th Congress.

I wish to make clear this morning
my intention to push early and hard in
the new Congress to renew our commit-
ment to an effective, bipartisan, and
comprehensive approach to energy pol-
icy. Despite the successes we have had
in this Congress, and in the past, there
is a great deal of work that remains to
be done in order to secure our energy
future, an energy future that is ade-
quate and affordable and clean.

Let me talk about a few of the en-
ergy challenges we face in the next
Congress and that I hope to work on
with my colleagues both on the Demo-
cratic and Republican side. We have a
real need to work on the deployment of
new energy technologies of all Kkinds,
particularly with the growing concern
about global warming.

We need to make sure we are devel-
oping and putting in place a new gen-
eration of clean, low-carbon energy
technologies. These technologies in-
clude renewable energy, and carbon
capture, transportation and storage
and other low-carbon technologies rel-
evant to the nuclear power industry.

There is a global clean-tech revolu-
tion we can either lead in or we can
miss out on. I believe we need to make
the investments here in the TUnited
States to be leaders in this revolution.

Along with new clean energy tech-
nologies, we will need a modernized en-
ergy infrastructure to make sure clean
energy can be transported or trans-
mitted from wherever it is generated to
wherever it is needed. Without a major
new focus on putting in place a 2lst
century energy infrastructure, we will
not be able to make the progress we
need to make to secure our energy se-
curity goals and our climate security
goals.

Along with new sources of energy, we
need to make much more progress on
using energy wisely and efficiently. A
major focus of our effort needs to be
made in the transportation sector.
Many in the Senate have talked about
the need for another Manhattan
Project or another Apollo Project.

While I recognize that a different
committee, the Committee on Com-
merce and Science and Transportation,
is largely responsible for regulatory
standards on fuel economy, there is a
great deal our committee, the Energy
and Natural Resources Committee, can
do to make sure we have the right
technology push for advanced vehicles.
I see that as a focus of our work in the
next Congress as well.

We need to do more to improve en-
ergy usage in manufacturing, buildings
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and commercial equipment and appli-
ances. Our investments in these areas
have been totally inadequate over the
past decade. Our investments in new
energy technologies and innovation,
new energy science and engineering, on
training the next generation of energy
researchers and technicians have been
inadequate.

Finally, we need to include the func-
tioning of our Federal agencies and
programs related to energy across the
board. We need to develop real
strengths in the Federal Government
in terms of working with entrepreneurs
and industry and markets in commer-
cializing new energy technologies.

One other area we obviously need to
put a focus on is the area of the recent
scandals in the Minerals Management
Service. This indicates that a thorough
examination is needed as to how that
agency currently functions, how its
programs can be reformed so the tax-
payers get the value they deserve from
the Federal oil and gas resources.

The PRESIDING OFFICER (Mr.
TESTER). The Senator has used 8 min-
utes.

Mr. BINGAMAN. I appreciate that
notification. My colleague from Alas-
ka, the very valued senior member of
our committee, Senator MURKOWSKI, is
here and wanted to make a few com-
ments about our plans for the upcom-
ing Congress.

I very much welcome her strong sup-
port for a bipartisanship effort, and I
yield the balance of my 10 minutes to
her.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Ms. MURKOWSKI. Mr. President, I
am pleased to be here to follow up on
the comments from the chairman of
the Energy Committee.

As one of the senior members on the
committee, I have had an opportunity
to work with him and Ranking Member
DOMENICI on many of the issues he has
talked about, as we have tried to ad-
vance energy policies for the country.
One of the things we recognize on the
committee historically is there has
been a very good, strong, bipartisan re-
lationship, working together to ad-
vance policy goals. The point has been
made that perhaps politics has inter-
vened as we have tried to advance some
policies of late. I would like to think
that as we begin a new Congress next
year, with the initiative before us that
this country needs and deserves a good,
comprehensive energy policy that
works for the Nation, that gets us to a
point that allows for a level of energy
security for us, that we will do so in a
way that is cooperative, collaborative,
and that allows us to move the tech-
nologies and advance the infrastruc-
ture that is necessary, that allows us
to have policies in place that not only
provide for increased domestic produc-
tion but renewables and alternatives,
with a focus on conservation—truly an
energy policy that works. I look for-
ward to working with the chairman in
advancing these goals.
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I thank the Chair.

Mr. FEINGOLD. I ask unanimous
consent that after the remarks of Sen-
ator ALLARD and Senator BoOND, I be
recognized for 30 minutes.

Mr. ALLARD. Mr. President, I ob-
ject. Senator BOND had already asked
for time.

Mr. FEINGOLD. I said after Senator
ALLARD and Senator BOND.

Mr. ALLARD. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado is recog-
nized for 15 minutes.

Mr. ALLARD. Mr. President, I thank
the Senator from New Mexico, Mr.
BINGAMAN, for his leadership on energy,
and also the Senator from Alaska, Ms.
MURKOWSKI, for her leadership, as well
as Republican Senator PETE DOMENICI
for his very strong leadership on en-
ergy over the last number of years.
This is an issue that is extremely im-
portant to the country. I rise to talk
about energy policy and some of the
thoughts I have been talking about
since coming to the Senate. It is im-
portant that we get the solution right.

I fully support what the Senator
from New Mexico talked about, the
three goals he outlined for the next
Congress. I will not be here. I am retir-
ing voluntarily. But I do support those
goals. I hope we continue to follow
through with those goals; that is, an
adequate supply of energy, affordable,
and that we have a clean source of en-
ergy to begin to address some of our
environmental problems.

When I first came to the Senate from
the House of Representatives, I had
been a member of the renewable energy
caucus. I came over to the Senate and
discovered that we did not have a re-
newable energy caucus to support the
staff and Members of this body. I began
the process of establishing a renewable
energy caucus because I had come to
realize that not only was a balanced
energy policy good for the State of Col-
orado but also for the Nation.

In the State of Colorado, we have the
Renewable Energy Laboratory, which
was focusing on new technology, whose
main effort was to move that tech-
nology—not only to discover it but also
to move it to market. That is an im-
portant step that happens so often in
the research world. Nobody looks at
the practical aspect of moving sci-
entific discoveries into a market that
will really serve the people.

This is a fabulous agency we have, a
research agency in Colorado. It natu-
rally came on my shoulders to begin to
organize the Senate renewable energy
caucus. We did this in a bipartisan
manner. We were able to get leadership
from the Democratic Party to join me.
As cochairmen, we promoted the Sen-
ate renewable energy caucus. Over the
years, the membership built up. Our
programs got stronger with the support
of renewable energy labs as well as sup-
port from renewable energy industries
and businesses throughout the country.

As time went on, we had a change in
administration from President Clinton
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over to President Bush. At the time, he
was very strongly in favor of the oil
and gas industry and perhaps did not
appreciate what was going to be
brought to the table with renewable
energy. I had to spend some time try-
ing to convince this Republican admin-
istration that it needed to appreciate a
little more what renewable energy
technology was going to bring to this
country, now and in the future.

When first coming to the Senate, I
always believed we needed to eventu-
ally get to a renewable energy econ-
omy, but we needed to do it in a way
that wouldn’t destroy the economy. In
other words, initially we had to sup-
port new energy development—whether
it was in hydrocarbons or other sources
of energy, whether it was nuclear,
whether it was coal, whatever—but we
could not afford to take anything off
the table because we had to establish a
bridge between older technology built
on hydrocarbons, an economy built on
that, and build that into sort of the
new stage of energy independence. This
is not something I was trying to think
about in the last year or two when we
had the energy crisis, but something I
have been working on since coming to
the Senate, thinking that we needed to
have that balance, that it was impor-
tant for us to move forward.

Eventually, the Bush administration
became very supportive of renewable
energy. I am delighted to have them
understand the importance of renew-
able energy and what needs to be done
as far as nuclear power.

On nuclear power, by the way, we
have lost our infrastructure. A lot of
technicians who know how to operate
nuclear powerplants, we have lost, and
we have exported our technology to
France and England. I have gone to
those facilities and visited with them.
They have been supporting nuclear
power, which allowed them to sign on
to treaties like the Kyoto Treaty
which we did not pass in this Congress
by a very large margin because we un-
derstood that this country was not
ready to move forward yet. We under-
stood at that time that we were ex-
empting big polluters in the world such
as China and India.

We need to get ready because we need
to be prepared to compete in a world
where the source of energy is going to
be changing.

I continued to press for oil and gas
development, which is important to the
economy of Colorado. It was important
to the economy of this country when I
first came here, and it remains so. It is
with interest that I looked at the pub-
lic employees’ retirement accounts in
the State of Colorado. These are State
employees. It is a retirement plan with
growth built on the stock market. A
large percentage of their investments
today are in oil and gas. So if we walk
away from oil and gas development in
the State of Colorado, we would se-
verely impact the retirement incomes
of many of our State employees.

We need to keep in mind how impor-
tant oil and gas still is to the economy
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and to retirement benefits. There are
mandates in States such as Colorado
that say you have to invest those dol-
lars in those areas where you can get a
good return. So by law in the State of
Colorado, they have to invest in oil and
gas companies because they have a
good, safe return. That is probably
going to be there for some time.

Clean coal, obviously, in Colorado
and in the country remains important.
Clean coal in Colorado is used to dilute
the softer coals so that mainly commu-
nities on the eastern seaboard can
meet their air pollution requirements.
We still have a need for that very inex-
pensive source of energy, and we should
not ignore it.

There are proposals to convert oil to
liquids, which is extremely important
from a national defense standpoint. I
know the Defense Department is look-
ing at this kind of technology so they
can have a reserve available in times of
war or if, for some reason or other, this
country’s reserve should be disrupted,
pretty much like the naval oil reserve
we used to have in Colorado, which is
now referred to as the Roan Plateau,
where much of our oil shale is today.

Natural gas remains important.
Again, we are giving in to the lower
carbons which burn very cleanly. Colo-
rado State University, which I at-
tended, is doing some remarkable re-
search where they are growing algae
now that will grow and develop a diesel
fuel. It is a biofuel. We have a company
in Berthoud, CO, to the south of where
I live that has taken the grease from
restaurants and converted it to a diesel
fuel. This not only helps us get rid of a
very problematic sort of discharge that
we have from restaurants, but it con-
verts it into fuel. The exciting thing
about this company is they can operate
without subsidies. To me, that is really
exciting. I hope we can continue to get
more companies of this nature to begin
to work without having to lean on the
Government for the subsidies.

We are all familiar with ethanol and
how that has developed over time.
There is a lot that can be done. We
have talked about hydrocarbons.

There is a lot that can be done in re-
newables. I see that development hap-
pening in the State of Colorado.

We have communities that are using
geothermal energy. This is where they
run pipes down into the ground. It pro-
vides either cooling and/or heating into
a building structure. It takes a certain
type of geology for that technology to
work, but there are many areas in this
country where that can work. The en-
vironmental community doesn’t like to
talk about hydroelectric power, but it
is a renewable energy, and it is some-
thing we should not forget. There are
times when it is very applicable to use
hydroelectric power.

We have a large wind area in the Mid-
west involving Texas and Colorado and
Wyoming and Montana, parts of Ne-
braska, Utah, Nevada. These areas are
being looked at for wind technology.
We have been hearing about it through-
out these debates.
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Solar and hydrogen are two things
that work well.

Obviously, we have legislation deal-
ing with conservation and battery
technology. Senator BINGAMAN talked
about the Energy bill of 2005. We pro-
moted all this to happen in that En-
ergy bill.

I was extremely disappointed when
last year’s appropriations bill had a
rider in it that prevented us from de-
veloping Outer Continental Shelf oil
resources as well as oil shale in the
State of Colorado. Oil shale in Colo-
rado is one of the largest potential re-
serves we have of hydrocarbon fuel in
the world. It is larger than all the
known reserves in Saudi Arabia. We
should not mark that off. When we
start disregarding sources of energy,
we run the potential of breaking down
that bridge that we need from tradi-
tional fuels to where we need to be in
the future with renewable sources.

Each year, we send over $700 billion
overseas for fuel. Much of this money
goes to nations that are on less than
friendly terms with the United States.
For both economic and national secu-
rity reasons, achieving energy inde-
pendence should be one of our top pri-
orities.

Yesterday, the House of Representa-
tives took a step in the right direction
by approving legislation which would
repeal the moratorium on offshore
drilling and on issuing oil shale regula-
tions. This is an important step that
Republicans in the House and Senate
have been championing. Lifting the
moratorium on the Outer Continental
Shelf will allow access to an estimated
18 billion barrels of oil and 76 trillion
cubic feet of natural gas. Lifting the
moratorium on o0il shale regulations
moves us one step closer to being able
to access an estimated 800 billion bar-
rels of potentially recoverable oil. That
is more than the proven reserves, as I
mentioned earlier, of Saudi Arabia. It
is one of the largest reserves in the
world.

Taking these steps to increase our
energy supply could not come at a bet-
ter time. Families across America are
struggling with high fuel prices. The
cooler temperatures of fall are also
making folks worry about how the cost
of home heating fuel is going to affect
their ability to make it through the
winter.

As the Senate takes up the con-
tinuing resolution that was worked on
by the House yesterday, I am hopeful
my colleagues will consider this. I am
not saying drilling is the only answer
to our energy needs. As a founder and
cochair of the Senate renewable energy
caucus, I know the importance of using
renewable energy. I was pleased the
Senate passed legislation yesterday
that extended many important renew-
able energy tax incentives.

I am a strong supporter of renewable
energy, but we are not at a point yet
where renewable energy can meet all
our energy needs. We still need fossil
fuels, which is why I support removing
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the Outer Continental Shelf and oil
shale moratoriums. With millions of
Americans struggling with high fuel
prices, it is imperative that the Senate
pass a continuing resolution that does
not contain these misguided moratoria.

So I ask my colleagues to join me in
working for a balanced energy policy
for this country that will not only help
mean a more secure America from a
military aspect but also a more secure
America from an economic aspect. I
urge my colleagues to join me in that
effort in the closing days of this ses-
sion.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, while he is
on the floor, I commend and thank the
Senator from Colorado, Mr. ALLARD,
for the great work he has done on hous-
ing. I commend him also for his great
leadership on all aspects of energy. I
join with him in recognizing the great
contributions of Chairman BINGAMAN,
Senator MURKOWSKI, and, of course,
Senator DOMENICI. We will miss his
guidance and his leadership. But he has
made a great contribution, and we are
most appreciative.

Mr. ALLARD. Mr. President, I thank
the Senator from Missouri for his com-
ments and recognize his leadership,
particularly on housing issues, and I
think he has some great ideas he is
bringing forward.

——
FINANCIAL CRISIS

Mr. BOND. Mr. President, America is
facing a financial crisis, and last night
the President made the case for imme-
diate action. It is critical we act now
to protect jobs in Missouri and
throughout the Nation. It is critical we
act now to keep families’ checking and
college savings accounts safe. It is crit-
ical we act now to preserve seniors’ re-
tirements. It is critical we act now and
eliminate this very real threat to our
economy. If we do not solve this crisis,
families will not be able to get home or
car loans, employers will not get the
day-to-day operating funds they need
to meet payroll, the possibility of new
jobs will grind to a halt as spending
and investment stops.

To fail to act is not an option. We
must act now, but we must act respon-
sibly. Any rescue plan Congress ap-
proves to stabilize our financial system
must also increase accountability so
we do not reward those who put us in
this situation. Any rescue plan Con-
gress approves must increase oversight
so taxpayer dollars are protected and
mistakes are not repeated. And any
rescue plan Congress approves must in-
crease transparency so Americans can
know their money is safe.

I have heard from folks in my home
State of Missouri, and they want their
Government to act now to keep this
crisis from spreading from Wall Street
to Main Street. But the folks in Mis-
souri also want to know what their
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Government is going to do to protect
their tax dollars.

I have heard from hundreds of Mis-
sourians, probably thousands, now call-
ing my office in DC, and in St. Louis,
Kansas City, Cape Girardeau, Colum-
bia, Springfield, and Jefferson City. All
of these people want accountability.

They want to know their tax dollars
are not going to be used to bail out ir-
responsible executives who got us into
this mess to begin with. These Missou-
rians know that when they lose a lot of
money at their jobs, they lose their
jobs and they do not get bonuses for
doing it, which is why from the start I
have been calling on the administra-
tion to eliminate golden parachutes—
no tax dollars for fat severance pack-
ages for failed executives. I was glad to
hear last night the President state he
now agrees. This is an important step
in crafting a responsible plan.

I have also stressed that there must
be independent oversight of how the
Treasury handles the credit we extend.
I will not agree to hand over a blank
check. I was pleased that the President
now agrees there must be oversight.
That is another important step in
crafting a responsible plan. We also
need to get taxpayer equity in partici-
pating firms. Taxpayers should get
something for their money.

Accountability and oversight, pro-
tecting taxpayer dollars—these are
Main Street values. These are values
that were absent on Wall Street when
excessive greed and abuse of regulatory
loopholes led to this crisis. These are
also values that were absent when in-
vestors entered into investments they
did not understand and some private
citizens took on debt they could not af-
ford.

We must restore the Main Street val-
ues in Government, on Wall Street, and
in our private lives. We must also re-
store bipartisanship. I have come to
the floor a number of times to urge my
colleagues to work together across the
aisle to solve this crisis for our Nation.
Now is not the time for partisan finger-
pointing or partisan games. I have been
disappointed to hear many speeches on
the floor, with political talking points
and in the press. Now is the time for
quick and responsible bipartisan action
that will stabilize our economy, pro-
tect taxpayers, restore accountability,
and increase oversight to prevent an-
other emergency in the future.

While it is critical that we act now to
address the financial crisis, we also
must look to long-term reforms to pre-
vent another crisis in the future. I have
long been an advocate for stronger
oversight of Fannie Mae and Freddie
Mac and a critic of those who were
moving too slow to impose reforms of
Fannie and Freddie. I have said there
must be more effective oversight of
GSEs.

But there is also another problem we
need to address. I mentioned that along
with other things in the remarks I
made last week, saying what changes
need to be made by legislation and by
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administrative action and regulatory
action.

(The remarks of Mr. BOND pertaining
to the introduction of S. 3581 are print-
ed in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.””)

Mr. BOND. Mr. President, I thank the
Presiding Officer, and I appreciate the
forbearance of my colleague from Wis-
consin.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I
thank the Senator from Missouri.

RESTORING THE RULE OF LAW

Mr. FEINGOLD. Mr. President, last
week we celebrated the 221st anniver-
sary of the day in 1787 when 39 mem-
bers of the Constitutional Convention
signed the Constitution in Philadel-
phia. It is a sad fact, as we consider
that anniversary, that for the past 7%
years, and especially since 9/11, the
Bush administration has treated the
Constitution and the rule of law with a
disrespect never before seen in the his-
tory of this country.

By now, the public can be excused for
being almost numb to new revelations
of Government wrongdoing and over-
reaching. The catalog is really breath-
taking, even when immensely com-
plicated and far-reaching programs and
events are reduced to simple catch
phrases: torture, Guantanamo, ignor-
ing the Geneva Conventions,
warrantless wiretapping, data mining,
destruction of e-mails, U.S. attorney
firings, stonewalling of congressional
oversight, abuse of the state secrets
doctrine and executive privilege, secret
abrogation of Executive orders, signing
statements.

This is a shameful legacy that will
haunt our country for years to come.
That is why I believe so strongly that
the next President of the TUnited
States—whoever that may be—must
pledge his commitment to restoring
the rule of law in this country and then
take the mnecessary steps to dem-
onstrate that commitment. That is
why, also, I held a hearing last week in
the Constitution Subcommittee of the
Senate Judiciary Committee asking a
range of legal and historical experts
exactly what the new President and
the new Congress must do to repair the
damage done by the current adminis-
tration to the rule of law.

There can be no dispute that the rule
of law is central to our democracy and
our system of government. But what
does ‘‘the rule of law” really mean?
Well, as Thomas Paine said, in 1776:

In America, the law is king.

That, of course, was a truly revolu-
tionary concept at a time when, in
many places, the kings were the law.
But more then 200 years later, we still
must struggle to fulfill Paine’s simply
stated vision. It is not always easy, nor
is it something that, once done, need
not be carefully maintained.
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Justice Frankfurter wrote that law:

. ...is an enveloping and permeating
habituation of behavior, reflecting the coun-
sels of reason on the part of those entrusted
with power in reconciling the pressures of
conflicting interests. Once we conceive ‘‘the
rule of law’’ as embracing the whole range of
presuppositions on which government is con-
ducted . . ., the relevant question is not, has
it been achieved, but, is it conscientiously
and systematically pursued.

The post-September 11 period is not,
of course, the first time that the
checks and balances of our system of
government have been placed under
great strain. As Berkeley law profes-
sors Daniel Farber and Anne Joseph
O’Connell wrote in testimony sub-
mitted for the hearing on this topic:

The greatest constitutional crisis in our
history came with the Civil War, which test-
ed the nature of the Union, the scope of pres-
idential power, and the extent of liberty that
can survive in war time.

But as legal scholar Louis Fisher of
the Library of Congress described in
his testimony, President Lincoln pur-
sued a much different approach than
our current President when he believed
he needed to act in an extra-constitu-
tional manner to save the Union. He
acted openly, and sought Congress’s
participation and ultimately approval
of his actions.

According to Dr. Fisher, Lincoln
took actions we are all familiar with,
including withdrawing funds from the
Treasury without an appropriation,
calling up the troops, placing a block-
ade on the South, and suspending the
writ of habeas corpus. In ordering
those actions, Lincoln never claimed to
be acting legally or constitutionally
and never argued that Article II some-
how allowed him to do what he did. In-
stead, Lincoln admitted to exceeding
the constitutional boundaries of his of-
fice and therefore needed the sanction
of Congress. . He recognized that
the superior lawmaking body was Con-
gress, not the President.

Now, of course, each era brings its
own challenges to the conscientious
and systematic pursuit of the rule of
law. How the leaders of our govern-
ment respond to those challenges at
the time they occur is, of course, crit-
ical. But recognizing that leaders do
not always perform perfectly, that not
every President is an Abraham Lin-
coln, the years that follow a crisis are
perhaps even more important. As Yale
Law School Dean Harold Koh testified
at the hearing:

As difficult as the last 7 years have been,
they loom far less important in the grand
scheme of things than the next 8, which will
determine whether the pendulum of U.S. pol-
icy swings back from the extreme place to
which it has been pushed, or stays stuck in
a ‘new normal’ position under which our
policies toward national security, law, and
human rights remain wholly subsumed by
the ‘War on Terror.’

I could not agree more.

So the obvious question is: Where do
we go from here? One of the most im-
portant things that the next President
must do, whoever he may be, is take
concrete steps to restore the rule of
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law in this country. He must make
sure that the excesses of this adminis-
tration don’t become so ingrained in
our system that they change the very
notion of what the law is. And he must
recognize that we can protect our na-
tional security—in fact, we can do it
more effectively—without trampling
on the rights of the American people or
the rule of law.

That, of course, is much easier said
than done. But there is one immediate
step that, while it may be viewed as
symbolic, is critically important for
the next President to take: stating
clearly and unequivocally in the inau-
gural address that he renounces the
current administration’s abuses of ex-
ecutive power and that his administra-
tion will uphold the rule of law. To be
sure, this isn’t the only subject the new
president should address, but it is
among the most urgent. Where he
stands on executive power goes beyond
policy and politics and speaks to his re-
spect for the Constitution itself. And a
willingness to raise this issue in the in-
augural address will send a message,
loud and clear, to the American public,
to Congress and to every level of gov-
ernment that the days of lawlessness
and excess are over.

Thomas Jefferson said this in his
first inaugural address:

The essential principles of our Government
form the bright constellation which has gone
before us and guided our steps through an
age of revolution and reformation
[S]hould we wander from them in moments
of error or of alarm, let us hasten to retrace
our steps and to regain the road which alone
leads to peace, liberty and safety.

I hope our next President will echo
that sentiment in his inaugural ad-
dress. Indeed, demonstrating that com-
mitment on day one will go a long way
toward reinstating what Ohio State
University Law Professor Peter Shane
called a ‘‘rule of law culture” in gov-
ernment. As he explained in his hear-
ing testimony:

The written documents of law have to be
buttressed by a set of norms, conventional
expectations, and routine behaviors that
lead officials to behave as if they are ac-
countable to the public interest and to le-
gitimate sources of legal and political au-
thority at all times, even when the written
rules are ambiguous and even when they
could probably get away with merely self-
serving behavior.

This cuts to the core of the problem
that the next President will face: After
8 years of disregard for the rule of law
at the highest level of government,
how can we instill new norms and ex-
pectations throughout the Federal
Government? Stating that commit-
ment in the inaugural address will go a
long way in that direction.

But it is not only a matter of a new
President saying: Ok, I won’t do that
anymore. This President’s trans-
gressions are so deep and the damage
to our system of government so exten-
sive that a concerted effort from the
executive and legislative branches will
be needed. And that means the new
President will, in some respects, have
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to go against his institutional inter-
ests—a challenge that we cannot un-
derestimate.

That is why I called the hearing last
week on this topic—to hear from legal
and historical experts on how the next
President should go about tackling the
wreckage that this President will leave
behind. I asked witnesses to be for-
ward-looking—not to simply review
what has gone wrong in the past 7 or 8
years, but to address very specifically
what needs to be set right starting
next year and how to go about doing it.
In addition to the testimony of the wit-
nesses at the hearing, I solicited writ-
ten testimony from advocates, law pro-
fessors, historians and other experts. I
was pleased that we received nearly 30
written submissions from a host of na-
tional groups and distinguished indi-
viduals.

At the hearing, we heard testimony
from one of the foremost legal scholars
in the country about just how far out-
side mainstream legal thought the cur-
rent administration went. We heard
comparisons to the events leading up
to the Church Committee’s investiga-
tion in the 1970s, from the man who
served as chief counsel to that com-
mittee. We heard from a former Repub-
lican Member of Congress about
Congress’s failure to assert itself as a
coequal branch of government. We
heard from the former head of the Jus-
tice Department’s office of legal coun-
sel about the perversion of the law that
was allowed to occur in that important
office. We heard from a former White
House chief of staff about the dangers
of the excessive executive secrecy that
permeated the government under this
administration. We heard from a lead-
ing national security lawyer about the
harm that post-9/11 domestic surveil-
lance policies have done to our na-
tional security. And we heard from the
head of one of the leading human
rights organizations about the damage
our interrogation and detention poli-
cies have done to our reputation
abroad.

But most importantly, we heard from
every one of these individuals their
specific prescriptions for moving be-
yond these mistakes—for taking the
steps that are necessary to restore our
core American principles.

Indeed, between the hearing wit-
nesses and the written testimony that
was submitted, the subcommittee re-
ceived an enormous number of rec-
ommendations, including many provoc-
ative and important ideas. They range
from the general to the very specific,
and they cover a variety of subject
matters, from government secrecy to
detention and interrogation policy to
surveillance to separation of powers. I
am very pleased that so many experts
took the time to offer these proposals.

Let me take a few minutes today to
share some examples of the kinds of
recommendations that the witnesses
provided, both those who testified at
the hearing and those who submitted
written testimony. Several suggestions
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reinforce my belief that the new ad-
ministration must set a clear tone of
adherence to the rule of law from the
start. Mark Agrast of the Center for
American Progress Action Fund sug-
gests that the President should con-
vene a White House conference on the
rule of law, and pledge to work with
Congress to give priority to measures
to restore public confidence in the rule
of law. Former Solicitor General Wal-
ter Dellinger argues that:

[Tlhe next President should . . . affirma-
tively adopt a view of presidential power
that recognizes the roles and authorities of
all three co-equal branches and that takes
account of settled judicial precedent.

Many of our witnesses are concerned
about the impact of the last 8 years on
the separation of powers, and specifi-
cally about Congress’s failure to stand
up to the president as he asserted more
and more unconstrained power. Several
strongly suggest oversight and inves-
tigative hearings to determine what
exactly happened. Frederick Schwarz
of the Brennan Center suggests an
independent, bipartisan, investigatory
commission to assess what has gone
wrong and what has gone right with
the Nation’s policies concerning ter-
rorism. Such a commission would allow
the public to get the full story of the
abuses of the Bush administration, pro-
viding accountability and a mechanism
for developing protections against fu-
ture abuse that can be implemented by
the executive and legislative branches.
The ACLU suggests more narrowly fo-
cused oversight hearings in Congress to
reveal illegal or improper executive
branch activity, and argues that Con-
gress must deny funding for programs
it believes are abusive or illegal.

Former Congressman Mickey Ed-
wards, a Republican from OKlahoma,
also argues that Congress must use the
power of the purse to assert its will in
interbranch disagreements. He believes
that Congress should aggressively uti-
lize its subpoena power to get the in-
formation it needs. Being able to en-
force congressional subpoenas, of
course, is an important component of
oversight, and several witnesses had
suggestions on that topic. Common
Cause believes that the next president
should issue an Executive order man-
dating Federal agencies’ complete co-
operation with congressional investiga-
tions. University of Pennsylvania Law
Professor Seth Kreimer argues that of-
ficials who ignored legitimate congres-
sional subpoenas should be prosecuted.
The Center for Responsibility and Eth-
ics in Washington suggests that Con-
gress enact legislation granting juris-
diction to the Federal courts over cases
seeking enforcement of congressional
subpoenas. And Bruce Fein, a former
Reagan administration official, be-
lieves a special three-judge court
should be created that could appoint an
independent counsel to enforce con-
tempt findings against the executive
branch since the Department of Justice
refused to enforce congressional sub-
poenas during this administration.
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Many of the suggestions from our
witnesses focus on the decisionmaking
of our national security agencies. Ste-
phen Aftergood of the Federation of
American Scientists suggests enhanc-
ing oversight of intelligence agencies
by using cleared auditors from the
GAO. And Mark Agrast advocates es-
tablishing a national security law com-
mittee within the National Security
Council to make decisions on legal
issues related to national security.

A crucial part of restoring the rule of
law in the next administration will be
rebuilding the reputation of the office
of legal counsel. Walter Dellinger,
joined by a prestigious group of former
OLC attorneys, provided detailed testi-
mony on how that can be done. The in-
coming attorney general should pay
very close heed to this advice.

Another issue that almost every per-
son or group mentioned in their sub-
missions is the problem of excessive
government secrecy. This problem per-
meates all of the other rule of law
issues discussed at the hearing. When
the executive branch invokes the state
secrets privilege to shut down lawsuits,
hides its programs behind secret OLC
opinions, overclassifies information to
avoid public disclosure, and interprets
the Freedom of Information Act as an
information withholding statute, it
shuts down all of the means to detect
and respond to its abuses of the rule of
law—whether those abuses involve tor-
ture, domestic spying, or the firing of
U.S. attorneys for partisan gain.

With regard to this administration’s
overuse of the state secrets privilege,
University of Chicago law professor
Geoffrey Stone and many others rec-
ommend that Congress pass S. 2533, the
State Secrets Protection Act, which
was reported out of the Judiciary Com-
mittee in April. The bill takes the sim-
ple and obvious step of requiring courts
to review allegedly privileged docu-
ments to determine whether they real-
ly are privileged.

To address the rampant problem of
overclassification, several submissions,
including that of John Podesta from
the Center for American Progress Ac-
tion Fund, urge the next President to
rewrite the executive order on classi-
fication to reverse some of the changes
made by President Bush to that order.
In particular, President Bush elimi-
nated provisions that established a pre-
sumption against classification in
cases of significant doubt, that per-
mitted senior agency officials to de-
classify information in exceptional
cases where the public interest in dis-
closure outweighs the need to protect
the information, and that prohibited
reclassification of materials that have
been released to the public. Contribu-
tors argue that these provisions be re-
stored.

On the issue of secret OLC opinions
and other manifestations of secret law,
there is general agreement that legis-
lation is needed to require greater dis-
closure of the law under which the ex-
ecutive branch operates. A number of
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submissions recommend the passage of
2 bills I introduced this year: the Exec-
utive Order Integrity Act, which re-
quires the president to publish notice
in the Federal Register when revoking
or modifying a published Executive
order, and the OLC Reporting Act,
which requires the Attorney General to
report to Congress when the Depart-
ment of Justice concludes that the ex-
ecutive branch is not bound by a stat-
ute.

Finally, the National Security Ar-
chive and others address the proper
standard for disclosure of information
under the Freedom of Information Act.
Attorney General Reno issued a memo-
randum in 1993 that contained a ‘‘pre-
sumption of disclosure’’: even if a docu-
ment was technically exempt from dis-
closure under FOIA, the Department of
Justice would defend the withholding
only if disclosure would actually harm
an interest protected by the exemp-
tion. Attorney General Ashcroft re-
versed that presumption in 2001. Con-
tributors uniformly recommend that
the new administration immediately
restore the presumption of disclosure.

The subcommittee also received nu-
merous recommendations for reform-
ing our detention and interrogation
policy. Detailed plans for accom-
plishing the difficult task of closing
the detention facility at Guantanamo
Bay were presented by Elisa Massimino
of Human Rights First, by the Center
for Strategic and International Stud-
ies, by Harold Koh, and by a group of 20
leading scholars. There is near- uni-
versal agreement that Guantanamo
should be closed. These thoughtful pro-
posals deserve careful consideration. A
number of groups also recommend dis-
mantling the current system of mili-
tary commissions, and instead trying
terrorist suspects in U.S. courts or
military courts-martial.

With respect to interrogation prac-
tices, Princeton’s Deborah Pearlstein
and others argue that the U.S. Govern-
ment should have a single, govern-
ment-wide standard of humane de-
tainee treatment. Massimino suggests
that the President and the Congress
should invest in efforts to pursue the
most effective and humane means of
intelligence gathering. And Harold Koh
emphasizes the importance of fully
complying with obligations under the
Geneva Conventions and the Conven-
tion Against Torture.

And finally, a number of rec-
ommendations were made on govern-
ment surveillance and privacy issues.
National security lawyer Suzanne
Spaulding argues that the next admin-
istration should undertake a com-
prehensive review of domestic intel-
ligence activities and authorities, to
assess their effectiveness and to ensure
that they support, rather than under-
mine, the rule of law. She points to a
number of key issues for review, many
of which were also mentioned in other
submissions as issues where changes
need to be made.

These include the Foreign Intel-
ligence Surveillance Act and the re-
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lated amendments made this summer;
national security letters and other Pa-
triot Act authorities; the first amend-
ment implications of domestic spying
activities; data mining and other data
collection and analysis activities;
profiling in the name of
counterterrorism; the appropriate role
of the many Federal, State and local
entities that are now involved in do-
mestic intelligence gathering; and the
need to enhance transparency and
oversight in all of these areas. This is
a long list, but Spaulding argues that
too many of these powers were created
piecemeal, without consideration of
how they fit together and without ade-
quate consideration for the need to re-
spect civil liberties.

This is just a sampling of the careful
and interesting proposals that the sub-
committee received. Taken together,
these recommendations should serve as
an excellent source for both branches
of government. While I am not at this
ge time going to propose a specific plan
of action to the next President or the
next Congress, I am reviewing the leg-
islative proposals that have been sub-
mitted, and I hope my colleagues will
take advantage of them as well. I
thank each and every person who made
the effort to submit these rec-
ommendations. They have done this
country a real service.

In January, I intend to present the
full hearing record to the new Presi-
dent, and urge him to take specific ac-
tions to restore the rule of law. These
recommendations should serve as a
blueprint for the new President so that
he can get started right away on this
immense and extremely important job
of restoring the rule of law.

It will not be easy. Even those steps
that are almost universally agreed
upon, such as the necessity of closing
the facility at Guantanamo Bay, pose
tricky legal and practical questions.
And, of course, there may be institu-
tional resistance within the executive
branch to actions that are viewed as
ceding power to the other branches of
government, no matter how unprece-
dented the executive power theories
that need to be undone. But as Suzanne
Spaulding explained at the hearing:

We have to demonstrate that we still be-
lieve what our founders understood; that this
system of checks and balances and respect
for civil liberties is not a luxury of peace and
tranquility but was created in a time of
great peril as the best hope for keeping this
nation strong and resilient.

This is an important point, because
the polices pursued by this administra-
tion have not kept this Nation ‘‘strong
and resilient.” They have undermined
national unity, diminished our inter-
national standing and alliances, and
hurt our efforts to counter the serious
threat we face from al-Qaida and its af-
filiates. By putting policies in place
that accord with basic American prin-
ciples, we can strengthen our national
security as well.

As I said at the outset, it is the years
that follow a crisis that may matter
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most, that are the true test of the
strength of our democracy. So I hope
that the next President will carefully
review the many recommendations
that have been presented, because the
future of our democracy depends on it.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Michigan is recog-
nized.

Mr. LEVIN. I thank the Chair.

(The remarks of Mr. LEVIN pertaining
to the introduction of S. 3577 are print-
ed in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.”)

Mr. LEVIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUPREME COURT POLICE ACT

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 956, S. 3296.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The bill clerk read as follows:

A Dbill (S. 3296) to extend the authority of
the United States Supreme Court Police to
protect court officials off the Supreme Court
Grounds and change the title of the Adminis-
trative Assistant to the Chief Justice.

There being no objection, the Senate
proceeded to consider the bill.

Mr LEAHY. Mr. President, before the
Senate is important legislation I intro-
duced months ago to extend for 5 years
the authority of the U.S. Supreme
Court Police to protect Supreme Court
Justices when they leave the Supreme
Court grounds. Senator SPECTER co-
sponsored this measure with me. We
have extended the Court police’s au-
thority to protect Justices before, the
last time in 2004. This authority ex-
pires at the end of this year.

This is exactly the type of bill that
should pass by unanimous consent
without delay. I hotlined the bill and it
was cleared on the Democratic side of
the Senate for passage months ago, but
I was told that there was a Republican
objection. Although I would prefer to
pass this measure clean, Senator KYL
has insisted on adding an amendment.
I will consent to this amendment be-
cause this bill needs to pass to extend
the Supreme Court police’s authority.
The time for passage is now, without
further delay.
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Mr. REID. Mr. President, I ask unan-
imous consent that the Kyl amend-
ment at the desk be agreed to; the bill,
as amended, be read a third time and
passed, the motion to reconsider be
laid upon the table, and any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5645) was agreed
to as follows:

(Purpose: To provide for a limitation on ac-
ceptance of honorary club memberships by
justices and judges)

At the end of the bill, add the following:
SEC. 2. LIMITATION ON ACCEPTANCE OF HON-

ORARY CLUB MEMBERSHIPS.

(a) DEFINITIONS.—In this section:

(1) GIFT.—The term ‘‘gift’’ has the meaning
given under section 109(5) of the Ethics in
Government Act of 1978 (5 U.S.C. App.).

(2) JUDICIAL OFFICER.—The term ‘‘judicial
officer’” has the meaning given under section
109(10) of the Ethics in Government Act of
1978 (5 U.S.C. App.).

(b) PROHIBITION ON ACCEPTANCE OF HON-
ORARY CLUB MEMBERSHIPS.—A judicial offi-
cer may not accept a gift of an honorary club
membership with a value of more than $50 in
any calendar year.

The bill (S. 3296), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and pased,
as follows:

S. 3296

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. UNITED STATES SUPREME COURT

POLICE AND COUNSELOR TO THE
CHIEF JUSTICE.

(a) EXTENSION OF AUTHORITY OF THE UNITED
STATES SUPREME COURT POLICE TO PROTECT
COURT OFFICIALS OFF THE SUPREME COURT
GROUNDS.—Section 6121(b)(2) of title 40,
United States Code, is amended by striking
2008’ and inserting ‘2013°.

(b) COUNSELOR TO THE CHIEF JUSTICE.—

(1) OFFICE OF FEDERAL JUDICIAL ADMINIS-
TRATION.—Section 133(b)(2) of title 28, United
States Code, is amended by striking ‘‘admin-
istrative assistant’” and inserting ‘Coun-
selor”.

(2) JUDICIAL OFFICIAL.—Section 376(a) of
title 28, United States Code, is amended—

(A) in paragraph (1)(E), by striking ‘‘an ad-
ministrative assistant’”” and inserting ‘‘a
Counselor’’; and

(B) in paragraph (2)(E), by striking ‘‘an ad-
ministrative assistant” and inserting ‘‘a
Counselor’’.

(3) ADMINISTRATIVE ASSISTANT TO THE CHIEF
JUSTICE.—

(A) IN GENERAL.—Section 677 of title 28,
United States Code, is amended—

(i) in the section heading, by striking ‘‘Ad-
ministrative Assistant’’ and inserting ‘‘Coun-
selor’’;

(ii) in subsection (a)—

(D in the first sentence, by striking ‘“‘an
Administrative Assistant’” and inserting ‘‘a
Counselor’’; and

(IT) in the second and third sentences, by
striking ‘‘Administrative Assistant’> each
place that term appears and inserting
““‘Counselor’’; and

(iii) in subsections (b) and (c), by striking
“Administrative Assistant’” each place that
term appears and inserting ‘“‘Counselor”.

(B) TABLE OF SECTIONS.—The table of sec-
tions for chapter 45 of title 28, United States
Code, is amended by striking the item relat-
ing to section 677 and inserting the fol-
lowing:

“‘677. Counselor to the Chief Justice.”.
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SEC. 2. LIMITATION ON ACCEPTANCE OF HON-
ORARY CLUB MEMBERSHIPS.

(a) DEFINITIONS.—In this section:

(1) GIFT.—The term ‘‘gift’’ has the meaning
given under section 109(5) of the Ethics in
Government Act of 1978 (5 U.S.C. App.).

(2) JUDICIAL OFFICER.—The term ‘‘judicial
officer’” has the meaning given under section
109(10) of the Ethics in Government Act of
1978 (5 U.S.C. App.).

(b) PROHIBITION ON ACCEPTANCE OF HON-
ORARY CLUB MEMBERSHIPS.—A judicial offi-
cer may not accept a gift of an honorary club
membership with a value of more than $50 in
any calendar year.

———

EMPLOYEE RETIREMENT INCOME
SECURITY ACT OF 1974

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Health, Education, Labor, and Pen-
sions be discharged from further con-
sideration of H.R. 2851 and the Senate
proceed to its consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The bill clerk read as follows:

A bill (H.R. 2851) to amend the Employee
Retirement Income Security Act of 1974, the
Public Health Service Act, and the Internal
Revenue Code of 1986 to ensure that depend-
ent students who take a medically necessary
leave of absence do not lose health insurance
coverage, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a
third time and passed, the motion to
reconsider be laid upon the table, and
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 2851) was ordered to a
third reading, was read the third time,
and passed.

———

QI PROGRAM SUPPLEMENTAL
FUNDING ACT OF 2008

Mr. REID. Mr. President, I ask unan-
imous consent that the Finance Com-
mittee be discharged from further con-
sideration of S. 3560 and the Senate
proceed to its consideration.

The PRESIDING OFFICER. Without
objection, it is so order.

The clerk will report the bill by title.

The bill clerk read as follows:

A Dbill (S. 3560) to amend title XIX of the
Social Security Act to provide additional
funds for the qualifying individual (QI) pro-
gram, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read
three times, passed, and the motion to
reconsider be laid upon the table; that
any statements related to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 3560) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:
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S. 3560

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘QI Program
Supplemental Funding Act of 2008.

SEC. 2. FUNDING FOR THE QUALIFYING INDI-
VIDUAL (QI) PROGRAM.

Section 1933(g)(2) of the Social Security
Act (42 U.S.C. 1396u-3(g)(2)), as amended by
section 111(b) of the Medicare Improvements
for Patients and Providers Act of 2008 (Pub-
lic Law 110-275), is amended—

(1) in subparagraph (I), by striking
¢¢$300,000,000”" and inserting ¢$315,000,000";
and

(2) in subparagraph (J), by striking

¢¢$100,000,000"" and inserting ‘‘$130,000,000".

SEC. 3. MANDATORY USE OF STATE PUBLIC AS-
SISTANCE REPORTING INFORMA-
TION SYSTEM (PARIS) PROJECT.

(a) IN GENERAL.—Section 1903(r) of the So-
cial Security Act (42 U.S.C. 1396b(r)) is
amended—

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), by inserting ‘¢, in
addition to meeting the requirements of
paragraph (3),” after ‘‘a State must’’; and

(2) by adding at the end the following new
paragraph:

“(3) In order to meet the requirements of
this paragraph, a State must have in oper-
ation an eligibility determination system
which provides for data matching through
the Public Assistance Reporting Information
System (PARIS) facilitated by the Secretary
(or any successor system), including match-
ing with medical assistance programs oper-
ated by other States.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by sub-
section (a) take effect on October 1, 2009.

(2) EXTENSION OF EFFECTIVE DATE FOR
STATE LAW AMENDMENT.—In the case of a
State plan under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.) which the
Secretary of Health and Human Services de-
termines requires State legislation in order
for the plan to meet the additional require-
ments imposed by the amendments made by
subsection (a), the State plan shall not be re-
garded as failing to comply with the require-
ments of such title solely on the basis of its
failure to meet these additional require-
ments before the first day of the first cal-
endar quarter beginning after the close of
the first regular session of the State legisla-
ture that begins after the date of enactment
of this Act. For purposes of the previous sen-
tence, in the case of a State that has a 2-year
legislative session, each year of the session
is considered to be a separate regular session
of the State legislature.

SEC. 4. INCENTIVES FOR THE DEVELOPMENT OF,
AND ACCESS TO, CERTAIN ANTI-
BIOTICS.

(a) IN GENERAL.—Section 505 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 355)
is amended by adding at the end the fol-
lowing:

“(v) ANTIBIOTIC DRUGS SUBMITTED BEFORE
NOVEMBER 21, 1997.—

‘(1) ANTIBIOTIC DRUGS APPROVED BEFORE
NOVEMBER 21, 1997.—

‘““(A) IN GENERAL.—Notwithstanding any
provision of the Food and Drug Administra-
tion Modernization Act of 1997 or any other
provision of law, a sponsor of a drug that is
the subject of an application described in
subparagraph (B)(i) shall be eligible for, with
respect to the drug, the 3-year exclusivity
period referred to under clauses (iii) and (iv)
of subsection (¢)(3)(E) and under clauses (iii)
and (iv) of subsection (j)(6)(F), subject to the
requirements of such clauses, as applicable.
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‘“(B) APPLICATION; ANTIBIOTIC DRUG DE-
SCRIBED.—

‘(i) APPLICATION.—An application de-
scribed in this clause is an application for
marketing submitted under this section
after the date of the enactment of this sub-
section in which the drug that is the subject
of the application contains an antibiotic
drug described in clause (ii).

‘(ii) ANTIBIOTIC DRUG.—An antibiotic drug
described in this clause is an antibiotic drug
that was the subject of an application ap-
proved by the Secretary under section 507 of
this Act (as in effect before November 21,
1997).

¢(2) ANTIBIOTIC DRUGS SUBMITTED BEFORE
NOVEMBER 21, 1997, BUT NOT APPROVED.—

‘“(A) IN GENERAL.—Notwithstanding any
provision of the Food and Drug Administra-
tion Modernization Act of 1997 or any other
provision of law, a sponsor of a drug that is
the subject of an application described in
subparagraph (B)(i) may elect to be eligible
for, with respect to the drug—

‘“(i)I) the 3-year exclusivity period re-
ferred to under clauses (iii) and (iv) of sub-
section (c)(3)(E) and under clauses (iii) and
(iv) of subsection (j)(5)(F), subject to the re-
quirements of such clauses, as applicable;
and

‘“(IT) the 5-year exclusivity period referred
to under clause (ii) of subsection (c)(3)(E)
and under clause (ii) of subsection (G)(5)(F),
subject to the requirements of such clauses,
as applicable; or

‘‘(i1) a patent term extension under section
156 of title 35, United States Code, subject to
the requirements of such section.

‘“(B) APPLICATION; ANTIBIOTIC DRUG DE-
SCRIBED.—

‘(i) APPLICATION.—An application de-
scribed in this clause is an application for
marketing submitted under this section
after the date of the enactment of this sub-
section in which the drug that is the subject
of the application contains an antibiotic
drug described in clause (ii).

‘(ii) ANTIBIOTIC DRUG.—An antibiotic drug
described in this clause is an antibiotic drug
that was the subject of 1 or more applica-
tions received by the Secretary under sec-
tion 507 of this Act (as in effect before No-
vember 21, 1997), none of which was approved
by the Secretary under such section.

¢“(3) LIMITATIONS.—

“(A) EXCLUSIVITIES AND EXTENSIONS.—
Paragraphs (1)(A) and (2)(A) shall not be con-
strued to entitle a drug that is the subject of
an approved application described in sub-
paragraphs (1)(B)(i) or (2)(B)(i), as applicable,
to any market exclusivities or patent exten-
sions other than those exclusivities or exten-
sions described in paragraph (1)(A) or (2)(A).

‘“(B) CONDITIONS OF USE.—Paragraphs (1)(A)
and (2)(A)(i) shall not apply to any condition
of use for which the drug referred to in sub-
paragraph (1)(B)(i) or (2)(B)(i), as applicable,
was approved before the date of the enact-
ment of this subsection.

““(4) APPLICATION OF CERTAIN PROVISIONS.—
Notwithstanding section 125, or any other
provision, of the Food and Drug Administra-
tion Modernization Act of 1997, or any other
provision of law, and subject to the limita-
tions in paragraphs (1), (2), and (3), the provi-
sions of the Drug Price Competition and Pat-
ent Term Restoration Act of 1984 shall apply
to any drug subject to paragraph (1) or any
drug with respect to which an election is
made under paragraph (2)(A).”.

(b) TRANSITIONAL RULES.—

(1) With respect to a patent issued on or
before the date of the enactment of this Act,
any patent information required to be filed
with the Secretary of Health and Human
Services under subsection (b)(1) or (c)(2) of
section 505 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355) to be listed on a
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drug to which subsection (v)(1) of such sec-
tion 505 (as added by this section) applies
shall be filed with the Secretary not later
than 60 days after the date of the enactment
of this Act.

(2) With respect to any patent information
referred to in paragraph (1) of this subsection
that is filed with the Secretary within the
60-day period after the date of the enactment
of this Act, the Secretary shall publish such
information in the electronic version of the
list referred to at section 505(j)(7) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
3565(j)(7)) as soon as it is received, but in no
event later than the date that is 90 days
after the enactment of this Act.

(3) With respect to any patent information
referred to in paragraph (1) that is filed with
the Secretary within the 60-day period after
the date of enactment of this Act, each ap-
plicant that, not later than 120 days after the
date of the enactment of this Act, amends an
application that is, on or before the date of
the enactment of this Act, a substantially
complete application (as defined in para-
graph (5)(B)(iv) of section 505(j) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
355(j))) to contain a certification described in
paragraph (2)(A)(vii)(IV) of such section
505(j) with respect to that patent shall be
deemed to be a first applicant (as defined in
paragraph (5)(B)(iv) of such section 505(j)).

SEC. 5. CLARIFICATION OF AUTHORITY FOR USE
OF MEDICAID INTEGRITY PROGRAM
FUNDS.

(a) CLARIFICATION OF AUTHORITY FOR USE
OF FUNDS.—

(1) IN GENERAL.—Section 1936 of the Social
Security Act (42 U.S.C. 1396u-6) is amended—

(A) in subsection (b)(4), by striking ‘Edu-
cation of”” and inserting ‘‘Education or train-
ing, including at such national, State, or re-
gional conferences as the Secretary may es-
tablish, of State or local officers, employees,
or independent contractors responsible for
the administration or the supervision of the
administration of the State plan under this
title,”’; and

(B) in subsection (e), by striking paragraph
(2) and inserting the following:

¢(2) AVAILABILITY; AUTHORITY FOR USE OF
FUNDS.—

‘“‘(A) AVAILABILITY.—Amounts appropriated
pursuant to paragraph (1) shall remain avail-
able until expended.

‘“(B) AUTHORITY FOR USE OF FUNDS FOR
TRANSPORTATION AND TRAVEL EXPENSES FOR
ATTENDEES AT EDUCATION, TRAINING, OR CON-
SULTATIVE ACTIVITIES.—

‘(i) IN GENERAL.—The Secretary may use
amounts appropriated pursuant to paragraph
(1) to pay for transportation and the travel
expenses, including per diem in lieu of sub-
sistence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business, of
individuals described in subsection (b)(4) who
attend education, training, or consultative
activities conducted under the authority of
that subsection.”.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect as if
included in the enactment of section 1936 of
the Social Security Act, as added by section
6034(a) of the Deficit Reduction Act of 2005
(Public Law 109-171).

(b) PUBLIC DISCLOSURE.—

(1) IN GENERAL.—Section 1936(e)(2)(B) of
such Act (42 U.S.C. 1396u-6(e)(2)(B)), as added
by subsection (a) of this section, is amended
by adding at the end the following:

‘‘(ii) PUBLIC DISCLOSURE.—The Secretary
shall make available on a website of the Cen-
ters for Medicare & Medicaid Services that is
accessible to the public—
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“(I) the total amount of funds expended for
each conference conducted under the author-
ity of subsection (b)(4); and

“(II) the amount of funds expended for
each such conference that were for transpor-
tation and for travel expenses.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to con-
ferences conducted under the authority of
section 1936(b)(4) of the Social Security Act
(42 U.S.C. 1396u-6(b)(4)) after the date of en-
actment of this Act.

SEC. 6. FUNDING FOR THE MEDICARE IMPROVE-
MENT FUND.

Section 1898(b)(1) of the Social Security

Act (42 U.S.C. 139iii(b)(1)) is amended by

striking *$2,220,000,000*” and inserting
¢‘$2,290,000,000"".
———
DEBBIE SMITH REAUTHORIZATION
ACT OF 2008

Mr. REID. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration of H.R. 5057 and the Senate
proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The bill clerk read as follows:

A Dbill (H.R. 5057) to reauthorize the Debbie
Smith DNA Backlog Grant Program, and for
other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, I am
pleased that the Senate will pass the
reauthorization of the Debbie Smith
Act. I want to thank Senator BIDEN for
his leadership in the Senate in sup-
porting this important program, and I
was pleased to work with him and oth-
ers, as I have before, to ensure that the
Debbie Smith grant program is given
the authorization to continue its vital
work.

I should take this opportunity to
thank Debbie Smith for her courage
and for the tireless efforts of her and
her husband, Rob, on behalf of rape vic-
tims. In her own case, DNA testing led
to the arrest and conviction of her
attacker, but the backlog of rape Kkits
waiting to be tested forced her to en-
dure an excruciating wait before the
culprit could be found and justice could
be done. The legislation that she in-
spired and worked so hard to pass aims
to ensure that other victims do not
have to live in fear through a long and
unnecessary delay.

In 2004, after years of work, Congress
passed a significant package of crimi-
nal justice reforms known as the Jus-
tice for All Act, which substantially in-
creased Federal resources available to
State and local governments to combat
crime with DNA technology. The
Debbie Smith DNA Backlog Grant Pro-
gram was a key component of that leg-
islation. I worked hard for years to try
to get the Debbie Smith Act passed,
and I was thrilled in 2004 to finally be
able to call Debbie to tell her that our
hard work had paid off. I have pushed
every year since for full funding of this
crucial program.

As DNA testing moved to the front
lines of the war on crime, forensic lab-
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oratories nationwide experienced a sig-
nificant increase in their caseloads,
both in number and complexity. Fund-
ing simply did not keep pace with this
increasing demand, and forensic labs
nationwide became seriously
bottlenecked.

Backlogs have seriously impeded the
use of DNA testing in solving cases
without suspects—and reexamining
cases in which there are strong claims
of innocence—as labs are required to
give priority status to those cases in
which a suspect is known. Solely for
lack of funding, critical evidence re-
mains untested while rapists and kill-
ers remain at large.

The Debbie Smith DNA Backlog
Grant Program has given States help
they desperately needed, and continue
to need, to carry out DNA analyses of
backlogged evidence. It has provided a
strong starting point in addressing this
serious problem, but much work re-
mains to be done before we conquer
these inexcusable backlogs. That is
why I so strongly support reauthoriza-
tion of this vital program.

Some in both Chambers have ex-
pressed a desire to expand and improve
this program and other DNA testing
programs. I share those goals and will
work with others to pursue them next
year. It is very important, though, that
we reauthorize the Debbie Smith pro-
gram now, when we can and should,
and turn to more difficult tasks in the
next Congress when we will be able to
give them the attention they require.

This reauthorization bill authorizes
$755 million over the next 5 years to re-
duce the current backlog of unanalyzed
DNA samples in the Nation’s crime
labs. I am glad that the Senate has
passed it, and I hope the House prompt-
ly passes this version of the bill, and
the President promptly signs it. I hope
too that Congress fully funds this im-
portant program.

I want to make one point on the
issue of rape kit testing, which this
legislation does so much to promote
and which Debbie Smith has worked so
hard to make available for all victims
of horrendous attacks. No victim
should ever be required to pay the cost
of a rape kit. Collecting and testing
evidence from serious crimes is a re-
sponsibility our Government and our
community bears, and it should never
be seen as a revenue source for cities
and towns. It appalls me that any offi-
cial in any community would condone
such a practice, and I hope it will stop.

I congratulate Debbie and Rob Smith
on this key step toward the reauthor-
ization of this important program, and
I look forward to working with them to
continue to find ways to protect
women, assist crime victims, and bring
criminals to justice.

Mr. REID. Mr. President, I ask unan-
imous consent that a Biden substitute
amendment, which is at the desk, be
agreed to, the bill, as amended, be read
a third time and passed; the motions to
reconsider be laid upon the table with
no intervening action or debate; and
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any statements related to the bill be
printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment (No. 5646) was agreed
to, as follows:
(Purpose: to provide a complete substitute)
Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Debbie
Smith Reauthorization Act of 2008°.

SEC. 2. GENERAL REAUTHORIZATION.

Section 2 of the DNA Analysis Backlog
Elimination Act of 2000 (42 U.S.C. 14135) is
amended—

(1) in subsection (¢)(3), by—

(A) striking subparagraphs (A) through

D);

(B) redesignating subparagraph (E) and
subparagraph (A); and

(C) inserting at the end the following:

‘““(B) For each of the fiscal years 2010
through 2014, not less than 40 percent of the
grant amounts shall be awarded for purposes
under subsection (a)(2).”’; and

(2) by amending subsection (j) to read as
follows:

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Attorney General for grants under sub-
section (a) $151,000,000 for each of fiscal years
2009 through 2014.”".

SEC. 3. TRAINING AND EDUCATION.

Section 303(b) of the DNA Sexual Assault
Justice Act of 2004 (42 U.S.C. 14136(b)) is
amended by striking ‘2005 through 2009’ and
inserting ‘2009 through 2014’.

SEC. 4. SEXUAL ASSAULT FORENSIC EXAM

Section 304(c) of the DNA Sexual Assault
Justice Act of 2004 (42 U.S.C. 14136a(c)) is
amended by striking ‘2005 through 2009’ and
inserting ‘2009 through 2014’.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 5057), as amended, was
read the third time, and passed.

————

METHAMPHETAMINE PRODUCTION
PREVENTION ACT OF 2007

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 962, S. 1276.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The bill clerk read as follows:

A bill (S. 1276) to establish a grant program
to facilitate the creation of methamphet-
amine precursor electronic logbook systems,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary, with an amendment
to strike all after the enacting clause
and insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Methamphet-
amine Production Prevention Act of 2008”°.

SEC. 2. CLARIFICATIONS REGARDING SIGNATURE
CAPTURE AND RETENTION FOR

ELECTRONIC METHAMPHETAMINE
PRECURSOR LOGBOOK SYSTEMS.
Section 310(e)(1)(A) of the Controlled Sub-
stances Act (21 U.S.C. 830(e)(1)(4)) is amended
by striking clauses (iv) through (vi) and insert-
ing the following:
“(iv) In the case of a sale to which the re-
quirement of clause (iii) applies, the seller does
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not sell such a product unless the sale is made
in accordance with the following:

‘(1) The prospective purchaser—

“(aa) presents an identification card that pro-
vides a photograph and is issued by a State or
the Federal Government, or a document that,
with respect to identification, is considered ac-
ceptable for pUrposes of sections
274a.2(b)(1)(v)(A) and 274a.2(b)(1)(v)(B) of title
8, Code of Federal Regulations (as in effect on
or after March 9, 2006); and

““(bb) signs the written logbook and enters in
the logbook his or her mame, address, and the
date and time of the sale, or for transactions in-
volving an electronic logbook, the purchaser
provides a signature using one of the following
means:

“(AA) Signing a device presented by the seller
that captures signatures in an electronic format.
Such device shall display the notice described in
clause (v). Any device used shall preserve each
signature in a manner that clearly links that
signature to the other electronically-captured
logbook information relating to the prospective
purchaser providing that signature.

‘““BB) Signing a bound paper book. Such
bound paper book shall include, for such pur-
chaser, either (aaa) a printed sticker affixed to
the bound paper book at the time of sale which
either displays the name of each product sold,
the quantity sold, the name and address of the
purchaser, and the date and time of the sale, or
a unique identifier which can be linked to that
electronic information, or (bbb) a unique identi-
fier which can be linked to that information and
which is written into the book by the seller at
the time of sale. The purchaser shall sign adja-
cent to the printed sticker or written unique
identifier related to that sale. Such bound paper
book shall display the notice described in clause
(v).

“(CC) Signing a printed document that in-
cludes, for such purchaser, the name of each
product sold, the quantity sold, the name and
address of the purchaser, and the date and time
of the sale. Such document shall be printed by
the seller at the time of the sale. Such document
shall contain a clearly identified signature line
for a purchaser to sign. Such printed document
shall display the notice described in clause (v).
Each signed document shall be inserted into a
binder or other secure means of document stor-
age immediately after the purchaser signs the
document.

““(II) The seller enters in the logbook the name
of the product and the quantity sold. Such in-
formation may be captured through electronic
means, including through electronic data cap-
ture through bar code reader or similar tech-
nology.

‘“(111) The logbook maintained by the seller
includes the prospective purchaser’s name, ad-
dress, and the date and time of the sale, as fol-
lows:

“(aa) If the purchaser enters the information,
the seller must determine that the name entered
in the logbook corresponds to the name provided
on such identification and that the date and
time entered are correct.

‘““(bb) If the seller enters the information, the
prospective purchaser must verify that the infor-
mation is correct.

“(cc) Such information may be captured
through electronic means, including through
electronic data capture through bar code reader
or similar technology.

‘“(v) The written or electronic logbook in-
cludes, in accordance with criteria of the Attor-
ney General, a notice to purchasers that enter-
ing false statements or misrepresentations in the
logbook, or supplying false information or iden-
tification that results in the entry of false state-
ments or misrepresentations, may subject the
purchasers to criminal penalties under section
1001 of title 18, United States Code, which notice
specifies the maximum fine and term of impris-
onment under such section.

“(vi) Regardless of whether the logbook entry
is written or electronic, the seller maintains
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each entry in the logbook for not fewer than 2
years after the date on which the entry is
made.”’.

Amend the title so as to read: ‘A bill to fa-
cilitate the creation of methamphetamine
precursor electronic logbook systems, and
for other purposes.”.

Mr. REID. Mr. President, I ask unan-
imous consent that the committee sub-
stitute amendment be agreed to, the
bill, as amended, be read a third time
and passed; the committee reported
title amendment be agreed to; the mo-
tions to reconsider be laid upon the
table with no intervening action or de-
bate; and any statements relating to
the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 1276), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

The title was amended so as to read:
“A Dbill to facilitate the creation of
methamphetamine precursor electronic
logbook systems, and for other pur-
poses.”’

Mr. DURBIN. Mr. President, I rise
today to speak about the Senate’s pas-
sage of the Methamphetamine Produc-
tion Prevention Act. This is legislation
I introduced with my colleague Sen-
ator GRASSLEY to make it easier for
law enforcement to keep track of pur-
chases of the ingredients needed to
produce methamphetamine. I am
pleased that the Senate has passed this
important legislation by unanimous
consent, and I urge the House of Rep-
resentatives to act quickly to take up
and pass the bill.

For years, the manufacture and use
of methamphetamine have plagued
families and communities across Illi-
nois and throughout the Nation. Cur-
rent Federal law limits the amount of
meth precursor drug products that a
person can buy and requires phar-
macies to keep a written or electronic
logbook recording each sale of a pre-
cursor product. The point of these
logbooks is to keep track of individ-
uals’ purchases so they cannot buy
amounts that exceed the limit. The
only real reason to purchase over-the-
limit quantities of these products is for
meth production. So current law limits
bulk purchases and requires record-
keeping of transactions.

Unfortunately, meth makers have
figured out how to avoid these limits
by ‘“‘smurfing.” This is the practice of
buying meth precursor products in
quantities above the limit by traveling
to multiple pharmacies that keep writ-
ten logbooks and buying legal amounts
at each one. It is difficult and time-
consuming for law enforcement inves-
tigators to find these meth ‘‘smurfs”
when the investigators have to go to
each pharmacy and flip through the
paper logbooks to try to spot indi-
vidual names. According to Illinois law
enforcement authorities, smurfing now
accounts for at least 90 percent of the
pseudoephedrine used to make meth in
Illinois.
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The Methamphetamine Production
Prevention Act will help wipe out
“smurfing’”” by making it easier for re-
tailers to use electronic logbook sys-
tems that can monitor sales of meth
precursor products and identify indi-
viduals who are illegally stockpiling
those precursors. When retailers col-
lect their logbook information elec-
tronically and make that information
accessible to law enforcement, that in-
formation can be used to identify and
prosecute ‘‘smurfs’” and meth cooks.

The Methamphetamine Production
Prevention Act corrects several tech-
nical hurdles in current Federal law
that are prohibiting more widespread
use of electronic logbook systems. For
example, the bill gives retailers who
use electronic logbook systems the op-
tion of collecting purchaser signatures
on paper, as long as those signatures
can be clearly linked to the rest of the
sale information that is captured elec-
tronically. This will provide tremen-
dous cost savings for retailers without
hurting law enforcement efforts. Also,
the bill permits retailers to enter into
their logbook system data about the
product name and quantity sold
through electronic data capture tech-
nology such as a bar code reader. This
will help to speed up transactions, and
will help avoid transcription errors in
the logbook records.

Further, this legislation permits a
retailer, rather than a purchaser, to
enter the purchaser’s name and address
and the date and time of sale into the
logbook system. It is difficult to design
an electronic logbook system where
the purchaser is the one who ‘‘enters”
his or her name, address, and the date
and time of sale, as is required under
current law. My bill permits the re-
tailer to input that information, and
then the purchaser must verify that
the inputted information is correct, for
example by orally confirming the in-
formation that the retail clerk reads
back to the purchaser. The bill would
also permit this information to be cap-
tured through electronic capture tech-
nology, such as a bar code reader or a
software program that records the date
and time.

If we increase the use of electronic
logbook systems, we will put a stop to
“smurfing”’ and cut off the flow of pre-
cursor chemicals that supply meth labs
in Illinois and throughout the country.
That is why law enforcement agencies
such as the National Narcotics Offi-
cers’ Associations’ Coalition, the Na-
tional Criminal Justice Association,
the National Sheriffs’ Association, and
the National District Attorneys Asso-
ciation want this legislation to become
law. My staff and I have also worked
with the retail pharmacy community
and the drug manufacturer community
on this legislation, and I am pleased
that my bill has received the endorse-
ment of the National Association of
Chain Drug Stores and the Consumer
Healthcare Products Association. I also
want to commend and thank Illinois
attorney general Lisa Madigan and
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Steve Mange, the head of the Illinois
Meth Project, for their assistance in
crafting this legislation.

I thank my colleague from Iowa, Sen-
ator GRASSLEY, for his leadership on
this issue and Senators HARKIN, BAYH,
BIDEN, CANTWELL, CLINTON, CONRAD,
FEINSTEIN, JOHNSON, LINCOLN,
McCCASKILL, MURKOWSKI, OBAMA, and
SCHUMER for their cosponsorship.

The production of methamphetamine
has plagued our communities for far
too long, and this legislation takes a
critical step to stop it. I thank my col-
leagues in the Senate for the unani-
mous passage of this important bill.

———
RECESS

Mr. REID. Mr. President, there are
things going on here in the Capitol,
just to alert Members, so I ask unani-
mous consent that we stand in recess
until 3 p.m. today, and that everyone
should know that we are going to come
back and try to get consent to be in re-
cess because at 4 o’clock we have an
all-Senators briefing by Secretary
Gates, Admiral Mullen, and Ambas-
sador Negroponte.

People should be aware that if they
have something to do or say, they can
come here at 3 o’clock. I think it would
be more appropriate if we were in re-
cess until 5, but there has been an ob-
jection to that, so I ask unanimous
consent that we stand in recess until 3
p.m.

There being no objection, the Senate,
at 1:07 p.m., recessed until 3:00 P.M.
and reassembled when called to order
by the Presiding Officer (Ms.
KLOBUCHAR).

The PRESIDING OFFICER. In my
capacity as a Senator from Minnesota,
I suggest the absence of a quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WHITEHOUSE. I ask unanimous
consent that I may go beyond the 10
minutes for morning business to per-
haps 12 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RESPECTING REALITY

Mr. WHITEHOUSE. Madam Presi-
dent, we are working this week, many
of us working very hard this week—
none harder than my friend and senior
colleague from Rhode Island, JACK
REED—to address a paroxysm in the fi-
nancial markets, one that has been a
long time coming. During that long
time, people in Washington, over and
over, missed opportunities to prevent
it. Make no mistake, this whole epi-
sode we are going through now was pre-
ventable. This is a human failure not
some natural disaster, not economic
inevitability. A political sellout to fi-
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nancial interests, a sellout given intel-
lectual cover by a toxic ideology of de-
regulation appears to be at the heart of
what happened. I was not here to see it,
but all the clues point to that.

This crisis is now past preventing.
We have to fix it. It is a shame on
those responsible that it happened in
the first place, but it is a shame on all
of us if we do not learn its lesson be-
cause there is more to come.

In his famous ‘“Give Me Liberty Or
Give Me Death” speech, Patrick Henry
also noted:

We are apt to shut our eyes against a pain-
ful truth, and listen to the song of that siren
till she transforms us into beasts.

We should heed these words from the
earliest days of our democracy and not
shut our eyes to the painful truth of
what has happened and not shut our
eyes to the painful truths that still lie
before us. Folks here have too often
told Americans what they want to hear
and too rarely told them what they
need to know.

There is no painful truth that Ameri-
cans cannot deal with; there is nothing
Americans cannot solve—but not if we
are not told what we need to know. So
we are now borrowing $700 billion be-
cause people here refused to face a
painful truth about our financial mar-
kets, about the folly of deregulation.
But that is just one of many painful, in
some cases inconvenient, truths that
we confront today.

I remember sitting with the Pre-
siding Officer, the distinguished Sen-
ator from Minnesota, in the Environ-
ment and Public Works Committee
hearing the president of the Associa-
tion of Health Directors of all the
States and territories across the Na-
tion deliver the unanimous statement
of that association on global warming.
It was a strong statement, a stern and
sobering statement. But most impor-
tant, it was unanimous. Yet in this
Chamber some still ignore or deny the
painful truth of the changes befalling
our planet.

Our capacity for denial, for artifice,
and for self-delusion has become dan-
gerous. Phony doubts about global
warming may hide the facts of our
planet’s condition from our people, but
the Earth doesn’t care about doubts.
She will behave the way nature dic-
tates, and the consequences will be on
all of us.

Phony theories of deregulation may
have obscured the facts of the financial
markets from us, but the markets
don’t care about our theories. If we let
them come to failure, they will fail.
And now the consequences are on all of
us.

The painful experiences we are going
through today are, for the Bush admin-
istration, a rendezvous with reality. It
is not the only one we have coming, if
we don’t begin to govern in a reality-
based environment.

The $7.7 trillion debt that George W.
Bush has run up as President—there
will be a rendezvous with reality on
that. The $34 trillion Medicare liabil-
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ity, which is just one symptom of our
bloated and unstable health care sys-
tem—there will be a rendezvous with
reality on that. The $740 billion annual
trade deficit the United States of
America is running—there will be a
rendezvous with reality on that. An en-
ergy policy that hemorrhages $600 bil-
lion a year to oil-producing countries
and puts us on the losing end of the
biggest wealth transfer in the history
of humankind, all to keep big oil
happy—there will be a rendezvous with
reality on that. There will be a ren-
dezvous with reality on the tons of car-
bon and greenhouse gases we are pump-
ing into our thin and delicate atmos-
phere. These rendezvous with reality
will come.

The only question for us is on what
terms will we meet them. We can de-
cide: Will we be prepared or be caught
flat-footed? Will we tackle problems
while they are still manageable or wait
until they overwhelm us? Will we ad-
dress difficulty or face calamity? These
are choices of ours and they pose the
question, Are we capable of reality-
based governing.

I ask these questions because there is
a common narrative through all these
problems, and it is a perilous one to
our democracy.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. I would like, through the
Chair, to ask my friend from Rhode Is-
land if I can ask a unanimous consent?

Mr. WHITEHOUSE. I gladly suspend
for the majority leader.

——
ORDER FOR RECESS

Mr. REID. Madam President, I ask
unanimous consent at the hour of 4
p.m. we have a recess until 5:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. There is an all-Senators
briefing starting at 4 o’clock. I thank
the distinguished Senator from Rhode
Island, one of my good friends.

Mr. WHITEHOUSE. I applaud the ma-
jority leader for the enormous, hard,
successful work he is doing in these
hours.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. WHITEHOUSE. Democracy as an
institution will not do well if we are all
satisfied to be told what we want to
hear and not what we need to know.
Democracy will not address problems
well if our elected leaders traffic in ide-
ology instead of respecting reality. Re-
ality bites hard when she is ignored.
Democracy will not flourish if leaders
tout for special interests instead of
fighting for the public interest.

Democracy will suffer a terrible blow
when the days of reckoning come, when
the rendezvous with reality occurs and
our people, particularly our young peo-
ple, turn to us and say: How could you?
How could you not have warned us?
How could you not have been square
with us? How could you have been so
irresponsible?
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As elected officials, we have a trust
and we had better begin to honor it. So
as we grapple with the proposal for the
biggest bailout in history, a $700 billion
patch on Wall Street and our credit
market, what do we look for next?
What is the next wave that will hit?
Well, I fear the next internal wave we
face could be credit card debt.

We have 115 million households in
America. They have 1.2 billion credit
cards; 115 million households in Amer-
ica with 1.2 billion credit cards. The
total credit card debt that Americans
will carry by the end of this year will
likely be $1 trillion.

To put that in context, our inter-
national gross domestic product is only
$14 trillion. With that many cards in
use and that much debt piled up, we
now have a pretty fixed pool of credit
card borrowers out there. This is not
an expanding market. The Bush econ-
omy has stressed this pool of borrowers
and stressed them hard.

The average middle-class family
under age 55 makes $2,000 less than
when George W. Bush took office. Their
average family expenses have increased
by $4,600 since George W. Bush took of-
fice. If you add the two together, the
average middle-class family is $6,600 a
year worse off after 8 years of Repub-
lican misrule.

So they are stressed. They are not
whiners, as Senator Gramm, one of the
Presidential candidate’s campaign ad-
visers, said, and the economy around
them is not fundamentally sound, as
one of our Presidential candidates has
busily been telling Americans until it
had become too preposterous to con-
tinue saying it.

So what happens to these stressed
families? Well, the credit card compa-
nies see a family stressed, and they see
them as a worse credit risk, so they
raise their interest rates and they im-
pose steep penalties and fees. It is an
industry where when you are down,
they make it even worse for you.

So now the family is more stressed.
So they fall more behind, and a vicious
cycle emerges. Another vicious cycle
operates right alongside. One credit
card company finds a new dirty trick
to gouge the consumer, so they make
more money. Investors and competi-
tors see them making more money, and
in a market economy, capital goes to
the highest rate of return.

So now all the other credit card com-
panies have to copy them to compete.
So that credit card agreement gets
more and more pages, longer and
longer, more tricks to hit you with
fees, penalties, and rate hikes. They
get more devious and complex, and no-
body can get off that merry-go-round,
because if they try, they will lose their
competitive position to the worst of
the lot.

So you have two vicious cycles and
they converge and together they can
drive credit card debt in only one di-
rection. The tricks and traps and rate
increases and penalties and fees get
worse and worse, driven by the jungle
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force of competition among the credit
card companies. Struggling families
see credit costs rising ever higher, driv-
ing them further and further under-
water, with no end in sight.

There is no present mechanism to in-
terrupt these gathering forces. Now, in
a reality-based mode of governing, pru-
dent men and women would do some-
thing. There should be consequences
when abusive lenders take advantage of
families in difficult circumstances.

This summer our majority whip, Sen-
ator DICK DURBIN from Illinois, and I
introduced the Consumer Credit Fair-
ness Act, legislation that would pro-
vide a powerful incentive for loan com-
panies to keep their rates and fees at
reasonable levels and would give bor-
rowers leverage to mnegotiate better
terms. It would interrupt the vicious
cycle.

But more can be done. For genera-
tions, for generations in this country,
the 50 States had the power to enforce
their own what were called usury laws,
laws that limited the amount of inter-
est that could be charged to fair and
nonabusive levels, and they were able
to enforce their usury laws against
anyone. They were their citizens and
they could protect them.

Then, in 1978, in a fairly narrow deci-
sion, construing the National Banking
Act, the U.S. Supreme Court decided
Marquette v. First Bank of Omaha and
decided that States could only set lim-
its on the interest rates and fees
charged by in-state credit card compa-
nies.

So what do you expect would happen?
Predictably, credit card companies
began moving to States with the weak-
est lending laws, with the worst con-
sumer protections, setting off what has
become a race to the bottom among
credit card companies, all at the ex-
pense of consumers.

I intend to propose that we restore to
our sovereign States the rights they
historically enjoyed for two centuries,
to set limits on the interest rates and
fees charged to their own citizens. It
does not seem like asking a lot. I will
soon be introducing legislation to ac-
complish this. I encourage my col-
leagues to try to help me bring this to
reality.

If we simply reempower the States to
protect their own citizens from unscru-
pulous lending practices, we can end
the confluence of these two vicious cy-
cles before this situation, too, gets out
of hand.

While the current economic crisis
gives us this moment of clarity, this
moment of reality, this moment of re-
ality-based governing, while this $700
billion rendezvous with reality has our
attention, before we revert to claims
that the No. 1 issue facing the United
States is to drill for more oil or what-
ever we get back to, while we have a
moment of honest focus, this is our
chance to get ahead of one of these
problems.

We will still have the $7.7 trillion
Bush debt to deal with, we will still
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have the $34 trillion Medicare debt to
deal with, we will still have the $734
trillion trade deficit to deal with, we
will still have our energy hemorrhage
to deal with, and we will still have
global warming to deal with, to name a
few.

But let’s get ahead of this one. Let’s
not mess up this one.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

——
TRIBUTE TO LARRY MUNSON

Mr. ISAKSON. Madam President,
earlier today I spoke on the floor about
the impending financial difficulties we
are facing and the issues before us. I
come back not to repeat those remarks
at all but, rather, in this time of tur-
moil and stress, to recognize that all of
us as Americans, and Georgians in my
State, in times of difficulty turn to
those institutions of faith and family
that give them strength.

In Georgia, in the fall, there is an-
other institution that gives us
strength, the University of Georgia
football, the Southeastern Conference,
and a man named Larry Munson. On
Monday of this week, Larry Munson, at
the age of 86, announced his retire-
ment, after 43 years as the voice of the
Georgia Bulldogs.

He first started in Wyoming, moved
to Tennessee, and in 1962, the Atlanta
Braves brought him to Atlanta to be
the first announcer when the franchise
moved from Milwaukee. In 1996, Joel
Eaves, the athletic director, asked him
to come to Athens. He became an insti-
tution not just in Athens, not just in
the Southeastern Conference but of an-
nouncers around the world.

He is in the company of Chris
Schenkel, Frank Jackson, and those fa-
mous voices all of us have known in
sports. But more than anything else,
Larry Munson coined phrases that now
are listed in dictionaries and history
books for their uniqueness.

In 1981, when the University of Geor-
gia upset Tennessee in Knoxville, TN,
on the last play of the game, he talked
about how his ‘‘Bulldogs had stepped
on and crushed the Tennessee faces
just like they had on a hobnailed
boot.”

In 1982, when Georgia won the South-
eastern Conference in Auburn, it was
Larry Munson who declared that
“‘sugar was falling from the skies’ as
Georgia got an invitation to go to the
Sugar Bowl.

Probably the most memorable, in
1980, when Herschel Walker, then a
freshman, scored his first touchdown of
a storied career in college, Larry Mun-
son replied, as he announced the run:
My goodness, he is running over people.
He ran right through people. And, oh,
my goodness, he is only a freshman.

These and so many more have en-
deared Larry Munson to the people of
Georgia, the Southeastern Conference,
and collegiate gate football. So on this
day in the Senate, as all of us seek
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comfort in those things we appreciate,
love, and admire, I wish to express my
appreciation to Larry Munson and the
contributions he has made to athletics
in our State and to the University of
Georgia and wish him the very best in
the years to come.

God bless you, Larry.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is authorized to speak
for up to 10 minutes.

Mr. DOMENICI. Madam President, I
need 20, so I ask unanimous consent for
20.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO SENATORS

JOHN WARNER

Mr. DOMENICI. Madam President, I
rise today with a heart that is not to-
tally joyful because I am going to be
talking about four of my colleagues
who are leaving the Senate. Pretty
soon, I will be talking about my own
leaving the Senate but not today. I will
save that for another day. The first one
I want to talk about is JOHN WARNER of
Virginia. I have gotten to know him
and his wife Jeanne.

It is with great pride and honor that
I pay tribute to my friend and distin-
guished colleague from the Common-
wealth of Virginia, Senator JOHN WAR-
NER. He served in this body for 30
years; I have served for 36. So the
arithmetic is simple: I have been with
him for all of his 30 years in the Sen-
ate. He dealt almost exclusively, and
with perfection, on military matters. I
did the budget for the Senate for a long
time, and I have been privileged to
work for the last 5 years on energy
matters. In between, it was nothing but
joy on my part to work on matters of
the Senate. I believe the same was true
for JOHN WARNER, who not only worked
in military matters and worried about
our troops, but he also from time to
time got over into public works.

BEarly in his Senate career, Senator
WARNER and I served on the Environ-
ment and Public Works Committee.
More recently, our work together has
centered on defense and national secu-
rity and, as I indicated, of late home-
land security.

He earned the respect of his col-
leagues on both sides of the aisle be-
cause of his unique ability to negotiate
and foster positive working relation-
ships with fellow Senators. There was
much being said about working across
the aisle and being bipartisan. Clearly,
when things had to be partisan because
it was the nature of things, JOHN WAR-
NER Wwas a Dpartisan. But obviously,
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when it was a matter that pertained to
something that could be worked out
between Democrats and Republicans,
one could bet that he was quick to
raise his hand and lift it across the
aisle and work with Senators from the
other side.

He has been a leader on a broad range
of issues. As I indicated, he is someone
who makes me proud.

Prior to his five terms in the Senate,
JOHN served his country as a United
States Marine, was later appointed
Under Secretary of the Navy and was
eventually appointed and confirmed as
the 61st Secretary of the Navy. Early
in our Senate career, Senator WARNER
and I served on the Environment and
Public Works Committee together.
Over the past several Congresses, our
work together has centered on defense,
national security and homeland secu-
rity matters.

During his Senate, tenure JOHN has
earned the respect and admiration of
his colleagues on both sides of the aisle
because of his unique ability to nego-
tiate, accommodate, compromise, and
foster positive working relationships
with fellow Members. Through this ap-
proach, JOHN WARNER has been a leader
on a broad range of issues such as
strengthening our defense and national
security, fighting the global war on
terrorism and decreasing carbon and
other emissions globally. While in the
Senate, he dutifully served on the
Armed Services Committee, Intel-
ligence Committee, Environment and
Public Works Committee, and Home-
land Security and Governmental Af-
fairs Committee.

JOHN has been a long time colleague
of mine, and I will dearly miss him.
The Commonwealth of Virginia has
been fortunate to have JOHN on their
side. He has been an asset not only to
his state, but also to our Nation. In the
course of working together for so many
years, I have developed genuine respect
for Senator JOHN WARNER. I thank him
for years of distinguished service and
wish him the very best in all his future
endeavors. My wife Nancy and I wish
JOHN and his wonderful family all the
best during his retirement.

LARRY CRAIG

At this time I would like to take
some time to talk about Senator
LARRY CRAIG and to thank him for his
service here in the Senate and for his
service and dedication to his home
State of Idaho.

I have been fortunate enough to work
with Senator CRAIG on many of the
same issues over the years. More often
than not we were on the same side of
those issues. We worked for many
hours together on energy policy, and
more specifically, nuclear energy pol-
icy. In addition, the States we rep-
resent, New Mexico and Idaho, are
similar in that they are both in the
west, are largely rural, have vast
swaths of Federal land, and are home
to Federal research laboratories. These
similarities—between the States we
represent—brought us together by way
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of common interests on many of the
same policy subjects.

Senator CRAIG and I served on the
Appropriations Committee together for
many years. During that time, we
worked together to make sure the De-
partments of Energy and Interior were
taken care of in terms of funding. As
many of us know, Senator CRAIG comes
from a strong agriculture background.
At times we had to try to fend off, as
best we could, efforts to change the
Milk Income Loss Contract program.
The changes to the program would
have compromised dairy producers
from each of our home States. Dairy
farmers in New Mexico and Idaho knew
that Senator CRAIG was a formidable
ally for their cause, and I thank him
for his help and support.

As chairman and ranking member of
the Energy and Natural Resources
Committee, I have always admired
Senator CRAIG’s command of public
lands policy. He has been a great leader
on public lands issues throughout his
career and without the leadership of
Senator CRAIG, we would have never
been able to pass the Healthy Forests
bill in December 2003. It was also
through his leadership we passed the
Secure Rural Schools and Community
Self-determination Act which has been
so important to both our states. He led
the Republican side on public lands and
forest issues as chairman or ranking
member of the Public Lands and Forest
Subcommittee from 1995 until 2007.

Some of our most important work to-
gether took place in the nuclear arena.
Senator CRAIG has done a tremendous
job of promoting nuclear power as a
safe, reliable and clean source of en-
ergy. I appreciate his outstanding work
on nuclear matters, and I appreciate
his support and encouragement along
the way for my efforts in this impor-
tant area.

Many people know that because of
where we live and what we do in our
States, Senator CRAIG and I naturally
work on similar matters. That is as it
turned out. I will talk about some mat-
ters that have been very big for our
country that are not natural to our
States.

First, I served with him on the Com-
mittee on Appropriations for a number
of years. We worked together on energy
policy and, more specifically, nuclear
energy policy. The States we represent
are home to national research labora-
tories.

As many of my colleagues know, Sen-
ator CRAIG comes from a strong agri-
cultural background. At times, we had
to try to fend off, as best we could, ef-
forts to change the Milk Income Loss
Contract Program, called the MILC
Program. That sounds like something
we should all be for. It turns out that
dairy farmers in New Mexico and Idaho
knew Senator CRAIG was a formidable
ally when it came to subsidies that
would help some and hurt others. We
were generally on the hurt end because
we were smaller States that had that
particular set of facts. We worked hard
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on those issues. I learned to respect
him greatly.

He led Republicans on public lands
issues and forest issues as chairman
and ranking member of the Public
Lands and Forest Subcommittee from
1995 through 1997. This led to the enact-
ment of the healthy forest bill in De-
cember of 2003—I was part of that with
him—and the Senate Rural Schools and
Communities Self-Determination Act,
which was his. I am sure most of the
thinking to put it together was his. It
was an absolutely stellar bill that got
assistance to schools across his State
and other Western States that lost
some or all of their revenues for their
schools because of the curtailment of
timber sales in the area. He and the
distinguished Senator from Wash-
ington worked together to get this
done.

Senator CRAIG and I have spent a
great deal of time on matters per-
taining to nuclear power. Nuclear
power is making a renaissance in
America. We will soon have many of
them built in the United States. We
have more than any other country in
the world, but we only get 20 percent of
our electricity from nuclear power.
Countries such as France have gone
way ahead of us and now have 75 to 80
percent. Other countries of the world
have as well, since America has made
its bid, saying: We are going to change
our minds, for which I am very proud.
I took the lead in that, with LARRY’S
help, and we have changed America.
With it has come a renaissance in nu-
clear power.

I wish him the greatest success in his
retirement. I am sure we will hear from
him. He is too young to be quiet. He
will be doing something, and we will
hear about it.

CHUCK HAGEL

I also wish to take this time to pay
tribute to CHUCK HAGEL, the senior
Senator from Nebraska, who is retiring
after serving for two terms in the Sen-
ate.

Senator HAGEL, a fourth generation
Nebraskan, has served his State and
his country in many ways. He served as
an infantry squad leader with the U.S.
Army’s 9th Infantry Division and is a
decorated Vietnam veteran, having
been awarded many honors including
two Purple Hearts. As a U.S. Senator,
CHUCK HAGEL has served on four com-
mittees: Foreign Relations; Banking;
Housing and Urban Affairs; Intel-
ligence and Rules.

During his time in the Senate, coin-
ciding with mine, it has been my pleas-
ure to work with the distinguished
Senator on issues affecting our Nation.
I can recall a chance meeting between
a member of my staff, one of my con-
stituent groups from New Mexico and
Senator HAGEL, in which he took time
out of his busy schedule to speak with
my New Mexico constituents to offer
his insights and share some very kind
words. Such a small genuine instance
like this made all the difference in
their trip to our Nation’s Capital.
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As I said, when he came here, for
some reason, I think I became one of
his very first friends. He must have de-
cided that I was a big chairman, and
when I went on a trip with the Budget
Committee to Europe, I asked him if he
would go, and he jumped to it. So we
got to know each other during the first
2 or 3 months of his term on a trip to
Europe where we learned about the new
monetary system that was about to
take place in Europe. We did a number
of other things together.

Obviously, he has been an exemplary
Senator in all respects. He will return
to his State and to America filled with
ideas and ready to do other things for
this great land. My wife Nancy and I
wish CHUCK and his family all the best.

WAYNE ALLARD

Now I rise to speak about Senator
WAYNE ALLARD from Colorado who an-
nounced in January 2007 he would not
seek reelection in 2008, keeping his
promise of only serving two terms. I
would like to thank WAYNE for his
service here in the Senate and for his
service to the State of Colorado.

In the course of working together
with Senator ALLARD for many years
on the Senate Budget Committee and
more recently on the Senate Appro-
priations Committee, I have developed
genuine respect for Senator ALLARD.
We have a lot in common, fighting for
the interests of our predominantly
rural, Western States. Although we did
not always agree, we worked well to-
gether, and I valued his commitment
to his home State.

Senator ALLARD announced in Janu-
ary of 2007 that he would not seek re-
election in 2008, keeping his promise to
serve only two terms. Some of us were
sorry that he did that. I was one. I
would like to thank WAYNE for his
service in the Senate, for his service to
the State of Colorado, my neighbor.

We worked together for many years
on the Budget Committee. More re-
cently, we worked on appropriations.
Colorado is my neighbor to the north,
and we have much in common in fight-
ing for the interests of much of our
rural way of life that Western States
have. At the same time, we have grow-
ing metropolises with the problems of
transportation and the like, which he
has spent much time on. He has sup-
ported many things I have worked on.
For that, I am grateful and thankful to
him today.

He and his wife Joan will return to
non-Senate life. I don’t know if he is
going home. I haven’t asked him per-
sonally. But wherever he goes, it is ob-
vious he will make an impact.

———

BANKING LESSON

Mr. DOMENICI. Madam President, I
want to give a little history lesson on
banking. It is strange that I only
served on the Banking Committee 2
years of my Senate life. That was when
I filled in. I served and learned a lot.
But when this crisis came about, I de-
cided that somebody was going to
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teach me about what had happened
since the Great Depression. So I am
going to try to do that as quickly as I
can.

First, it is not time for partisan ideo-
logical finger-pointing.

Second, there is no plan that can
emerge from any set of honest delibera-
tions that will be painless. We are un-
dergoing a massive deleveraging in the
finance markets.

Third, I was chairman of the Senate
Budget Committee when the Resolu-
tion Trust Corporation was formed in
order to curb the savings and loan cri-
sis of the early 1990s. That effort was
also controversial. I hope the plan that
emerges from Congress and the admin-
istration does the same for financial
markets now. I recognize the difference
between the two. The first was much
easier because there were many phys-
ical assets we could look at and trans-
fer title to, and people could feel as-
sets. I would say that, as a model, that
terrible situation ended with the Fed-
eral Government making money in-
stead of losing money.

From everything I know about the
proposal, the principal proposal put
forth by the executive branch through
the two spokesmen who have been
working 24 hours a day nonstop, the
chairman of the Federal Reserve, an
absolute expert in this field—it has
been said over and over that he knows
much about recessions and he knows
much about depressions. He wrote his
professorial doctorate thesis on the
Great Depression. That is why he talks
as if he knows what happens in depres-
sions. He has been telling us what will
happen if we go into a depression. Then
we have the Secretary of the Treasury,
whom we all have gotten to know. He
apologizes profusely for not being a
great speaker, but he has presented a
difficult plan and come a long way.

I, for one, hope we come to a resolu-
tion soon between Democrats and Re-
publicans and the White House, speak-
ing through their spokesmen, and send
a signal to the American people that
we know how to take care of the finan-
cial markets—not Wall Street, the fi-
nancial markets—of America. The fi-
nancial markets, not Wall Street, are
plugged. They don’t work right now.
They don’t run. They are filled with
toxic assets. We have to get the toxic
assets out or else we will have no li-
quidity in the financing system.

Some say the basic problem goes
back to 1933 and the so-called Glass-
Steagall Act that separated investment
banking from commercial banking.
Some say that, to the contrary, if
Glass-Steagall were still the law of the
land, we wouldn’t have the problems
we now confront. Both sides cite great
scholars, economic theorists, and mar-
ket gurus, but both Democrats and Re-
publicans voted for the original Glass-
Steagall. In 1999, under the leadership
of President Clinton and Treasury Sec-
retary Rubin, Glass-Steagall was re-
pealed. Now many say that repeal of
Glass-Steagall has caused the problem.
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I should note that Republicans con-
trolled the Congress then and Demo-
crats controlled the executive branch.
Both parties played a role.

Some contend that the problem goes
back to 1977, when Congress passed the
Community Reinvestment Act requir-
ing that financial institutions finance
home purchases to borrowers who were
historically deemed unlikely to pay
back the loans. The theorists say that
when politicians try to determine who
is a good borrower, both the borrower
and the lender will suffer. I think we
will look back on this effort to save the
system and that conclusion will be-
come a reality. Let me repeat. Some
say that when we try to determine who
is a good borrower and make a deter-
mination rather than letting the mar-
ket make the determination as to who
is a good borrower, we both suffer.
Those who lend the money don’t get
paid, and those who buy don’t get what
they bought. That is sort of what has
happened here. Many of those became
the toxic assets that we are now talk-
ing about. The Reinvestment Act,
which both Democrats and Republicans
voted for, was an act that attempted to
push loans that were questionable in
terms of whether the people buying
could ever pay them off.

Some say we should have seen this
coming. They note that the savings
and loan crisis came not too long after
the Garn-St. Germain Act of 1982 that
loosened regulation of savings and
loans in America. The law drew the
support of both Democrats and Repub-
licans and was signed into law by a Re-
publican President. This argument
says that when regulation of Govern-
ment-insured money loosens, the odds
that extremely risky behavior will
occur increases.

During the last 10 years, as regula-
tion of markets decreased, globaliza-
tion of markets increased. More and
more complicated and model-driven fi-
nancial products were invented, and
regulators clearly lost the ability to
analyze risk and to step in when nec-
essary. Many believe the Long-Term
Capital Management debacle was an
early warning that financial mathe-
maticians in the marketplace had got-
ten ahead of the financial regulators.
Warnings about the size and com-
plexity of derivatives of all sorts pro-
liferated. Many policymakers asked
aboutthe size and complexity of these
derivatives of all sorts and could not
get answers and could not understand
some of that which they were being
told. Many policymakers and regu-
lators assumed that the financial com-
panies themselves would realize that
proper risk analysis was in their self-
interest and self-regulation would nat-
urally occur. That assumption has
proved wrong. Many purchasers of
these convoluted products were reas-
sured because rating agencies contin-
ued to give so many of them AAA rat-
ings. Instead of going through the ex-
tremely difficult process of analyzing
each and every component of each and
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every product, purchasers depended
upon the ratings agencies. So some an-
alysts now say it was the rating agen-
cies that failed.

Finally, we all recognize that tur-
moil plagues all markets worldwide.
Many nations and institutions in many
countries now own what are called
“toxic assets.” I have just tried to de-
scribe them a minute ago.

Literally trillions of dollars of var-
ious complex financial products are
held by many banks, investment
houses, pension funds, and insurance
companies in almost every developed
nation. China has had to step in by in-
creasing Government shares of some
banks. Russia closed down its markets
for 2 days and may spend as much as
$120 billion to stabilize its markets.
Germany and the United Kingdom have
had to devote billions within the last 18
months to try to stem financial con-
tagion. Serious erosion of confidence in
financial institutions threatens to
freeze credit, with all the disastrous
consequences that holds for a financial
world built on easy, safe, transparent
credit. Now credit is hard, insecure,
and opaque.

So, I will not pretend to know if the
plan proposed by the administration
and some in Congress will solve the
problem. Since no one seems to know
what shape this plan will take in the
end, any predictions seem foolish at
this point. I do know that the size of
the potential market injury, and the
consequences that the working man
and woman in this and other nations
will suffer, compel serious, strategic
sovereign government action. Thus, I
believe the warnings of a Federal Re-
serve Chairman who probably knows as
much about the financial consequences
of the Great Depression as anyone else
in town, and the warnings of a Treas-
ury Secretary who used to head a Wall
Street firm that invented many of the
instruments that now seem ‘‘toxic.” If
they don’t know the severity of this
problem, and if they cannot at least
give us a plan that will stabilize mar-
ket behavior until a clearing price for
these assets emerges, then I suspect
that no one can.

We will pass legislation that I guar-
antee you will be imperfect. All sorts
of objections from various industries
and groups have already filled cyber-
space, and newspaper space, and air
time. Ideological and theoretical objec-
tions already fill the atmosphere. It
seems to me that the time for such al-
most theological discussions is long
past. As a Senator who has been here a
long time, and seen many recessions
and market crises come and go, I only
know two things: we are all to blame in
some form or other; and we need to act
now, with a very large, Government-led
program, and with all prudent speed.

Madam President, I believe my time
is about to expire.

I certainly hope we will pass some-
thing like what has been asked of us by
the executive branch, with five or six
things that clearly are necessary, that
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we find necessary as representatives of
the people, but that we get it done be-
cause we must save our own ability to
lend money—that is, our system of bor-
rowing and lending—and the rest of the
world kind of waits on us also.

So this is truly a big one. As I said to
my hometown paper, after 36 years in
the Senate, on the last day or next to
the last day of my time here, I will
vote on the most important issue I
have ever voted on, the most complex,
and that costs the most—all in one
shot. As I leave and walk out, here will
be behind me the most difficult issue
we have faced as a Nation. It is very
hard for our people to understand it,
but it is a terrible one.

————

FERC

Mr. CORNYN. Madam President, I
note that the distinguished ranking
member of the Committee on Energy
and Natural Resources is on the floor.
I wonder if I might address a question
to my good friend from New Mexico.
Many are alleging that one of the root
causes of our current financial distress
stems from insufficient regulatory
oversight of financial markets. That is
a criticism which some allege to be ap-
plicable to our Nation’s energy mar-
kets—the theory apparently being that
lax oversight has allowed speculators
and manipulators to artificially in-
crease prices for oil and gas. Given that
you were Chairman of the Energy Com-
mittee at the time of passage of the
Energy Policy Act of 2005 I wonder if
you might want to comment on the
regulatory authorities that were ad-
dressed in that act. As I recall, EPACT
significantly increased the Federal En-
ergy Regulatory Commission’s ability
to not only oversee markets but to
punish manipulation within those mar-
kets.

Mr DOMENICI. The Senator is abso-
lutely correct. We enhanced FERC’s
authority to police and prevent market
manipulation and we increased the
Commission’s authority to levy fines
to $1 million per day. It was our think-
ing that the potential for fines of this
magnitude would serve as a meaningful
deterrent to market manipulation.
While I am a long time supporter of
markets, I agreed to the grant of en-
hanced penalty authority to the FERC
as a step to ensure that those markets
were conducted fairly, openly, and
without the exercise of market power
by any of the participants.

Mr. CORNYN. Madam President, I
appreciate the comments of my col-
league, and I share his sentiment both
toward the desirability of markets and
the need to ensure that those markets
operate fairly and efficiently. My spe-
cific inquiry relates to the standard of
review which attaches to any enforce-
ment proceedings under these enhanced
authorities. While I agree with the
need for greater oversight in the oper-
ation of these markets, it seems to me
that along with its enhanced oversight
authority the FERC has an obligation
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to protect the due process rights for
those against whom it might bring
causes of action. Did EPACT bring
about any change in the standards of
review which would attach to enforce-
ment proceedings under these new au-
thorities?

Mr. DOMENICI. I think the Senator’s
question is well informed, and I can as-
sure him that there was no intent to
change the standard of review which
would attach to any enforcement pro-
ceeding. The longstanding practice has
been for the accused party to have
rights to a de novo review of the
charges in Federal court. Such rights
are necessary to ensure that the agen-
cy does not act as both prosecutor and
judge in any enforcement proceeding.
That right is clear, not just in the case
law but in other statutes administered
by the FERC, including the Federal
Power Act and the Natural Gas Policy
Act. There is no suggestion and there
can be no inference that we intended to
change that standard with our en-
hanced market oversight provisions in
the Natural Gas Act.

Mr. CORNYN. I thank my good friend
for that clarification and for the wis-
dom he has brought to Federal energy
policy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mrs. DOLE. Madam President, let me
say, first, following one of my dearest
friends in the Senate, I cannot tell you
how much I admire and respect this
great man and how much he will be
missed in the Senate.

Mr. DOMENICI. Madam President, I
say to the Senator, thank you very
much, Senator DOLE.

———

GAS SHORTAGES

Mrs. DOLE. Madam President, we all
know high gas prices are the source of
tremendous frustration to individuals,
families, and businesses alike. I am
greatly discouraged that yet another
week has gone by and no action on a
comprehensive energy policy has taken
root in the Senate. Our country de-
serves better than the lack of leader-
ship in Washington that has been
shown on this issue the past 2 years.

We need a comprehensive energy pol-
icy, but right now in North Carolina we
just need more gasoline. My State
faces a gas shortage of crisis propor-
tions. In western North Carolina, Ashe-
ville-Buncombe Technical Community
College and Southwestern Community
College have both canceled classes for
the rest of this week because students
and professors cannot get to class. My
office has been assisting senior citizens
who need help getting to doctor ap-
pointments because public transpor-
tation systems are struggling to meet
increased demand. Businesses are clos-
ing early, cars are being left on the
side of the road, and families are stay-
ing home just to conserve gasoline. The
ripple effects of this gas shortage are
resonating throughout North Carolina
and the Southeast.
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I know folks in western North Caro-
lina are being particularly hard hit,
and I want them to know I have heard
them and we are acting to bring relief.
My office has been in daily contact
with constituents, State and local offi-
cials, gasoline refiners and distribu-
tors, and our Federal agencies. In re-
sponse to the shortage, today my col-
league, Senator RICHARD BURR, and I
have written to the Secretary of En-
ergy requesting him to tap the Inter-
national Energy Agency’s emergency
gasoline and diesel fuel supply. An IEA
release can help alleviate some of the
supply constraints we are feeling in the
United States. This is a prudent and re-
sponsible step which is on the scale of
our efforts post-Katrina and Rita, and
there is no reason the Secretary of En-
ergy should not take this action.

Additionally, Senator BURR and I
have introduced legislation today that
will help prevent in the future a situa-
tion such as the one we find ourselves
in today. The Motor Fuel Supply and
Distribution Improvement Act of 2008
will reduce the proliferation of bou-
tique fuels and streamline the process
of getting more affordable and reliable
product to western North Carolina,
Charlotte, the Southeast, and across
the country. With this legislation, we
will no longer have to rely on an EPA
Administrator to issue a waiver in
times of crisis or be held victim to a
policy that creates hurdles to getting
gasoline to consumers when they need
it most.

We also know this particular short-
age is a result of Hurricanes Gustav
and Ike, which devastated the gulf
coast and its infrastructure. Being
from a State that has been hit by its
fair share of hurricanes, my heart goes
out to the people of the gulf who have
endured far too much disaster for one
lifetime, and we will do everything pos-
sible to support them and help them re-
build.

Of strategic consequence, however,
the refinery and pipeline closures in
the gulf as a result of the storms high-
light a glaring energy security issue
for our country. It makes little sense
to have a quarter of our country’s re-
fining capacity located so densely in
one area. We have far too few oil refin-
eries in America, and right now in
North Carolina we are experiencing the
harmful consequences of a policy that
has greatly inhibited the building of
new refineries in America.

We need to get to work building new
refineries right here at home. In fact,
for years I have been calling for
streamlining regulations so more refin-
eries can get built, only to have special
interests stand in the way. The Gas Pe-
troleum Rifiner Improvement and
Community Empowerment Act, or Gas
PRICE Act, which I have supported
since 2005, would streamline the proc-
ess for the construction and operation
of a refinery so we can build additional
refineries and create new jobs in North
Carolina and throughout the South-
east. This is a sensible approach that
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would expand refinery capacity and
lower gas prices.

Significantly, with this plan, our
country would no longer be so depend-
ent on one area to provide us with so
much of our gasoline. As we saw in the
wake of Hurricanes Katrina and Rita,
we need to expand refining capacity
and production so that even in the face
of crisis situations our fuel supply sys-
tem continues to function and support
American businesses and consumers.

Now Hurricanes Gustav and Ike have
reinforced that same message. North
Carolinians can no longer afford
Congress’s inaction on our energy fu-
ture. It is time to put the special inter-
ests aside and do what is right for our
country.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. KOHL. Madam President, I ask
unanimous consent to speak in morn-
ing business for approximately 6 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Thank you, Madam Presi-
dent.

———

WALL STREET BAILOUT

Mr. KOHL. Madam President, today
we are facing a historic economic cri-
sis. We have been told by the Secretary
of Treasury and the Chairman of the
Federal Reserve that we stand on the
edge of a financial cliff and that we are
looking down on a potential disaster
that this country has not seen since
the Great Depression. We have seen
historic financial firms and banks with
household names swept away in a mat-
ter of weeks. These massive changes
have left the American people worried,
confused, and angry.

In the wake of this chaos on Wall
Street, the administration has come to
Congress with a plan they believe will
calm the storm. They came to us with
few details—only three pages. They
told us we need to move immediately,
that delay was dangerous. We were told
that oversight of the bailout would be
a burden and just slow everything
down. We were told to hand over the
money and simply get out of the way.

The administration asked the Amer-
ican people for a $700 billion blank
check. Wall Street and the administra-
tion are asking hard-working Wiscon-
sinites to bail them out, to buy assets
that no one wants, to go further into
debt to China so that banks and finan-
cial institutions can avoid bankruptcy.
My constituents, the people of Wis-
consin, cannot understand how we got
to this point and why they should be
asked to foot the bill. They are furious,
and I do not blame them.

I share their anger. As a business-
man, I am shocked and appalled that
the supposed best and brightest on
Wall Street allowed their companies to
purchase dangerous assets they did not
understand, that these people gambled
with the money of millions of Ameri-
cans, and now they expect those same
Americans to come to their rescue.
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These supposed titans of Wall Street
owe the American people an expla-
nation. We are being asked for the
staggering sum of $700 billion, but not
one CEO has come to Capitol Hill to
apologize for their part in creating this
awful mess. To add insult to injury,
when Congress tried to limit CEO com-
pensation for firms that would benefit
from the plan, the administration re-
sisted. They had the nerve to ask my
constituents—who make about $48,000
per household—for money while they
keep their multimillion-dollar salaries.

I think these CEOs need to come be-
fore Congress and explain how we got
into this mess—and to explain their
role. Now, I know they are not solely
to blame. Regulators were asleep at the
switch, the administration believed in
letting markets run wild, Fannie Mae
and Freddie Mac overextended them-
selves, and Congress failed to do ade-
quate oversight. But as a businessman
who firmly believes in markets, I am
stunned that Wall Street engaged in
the behavior that led us to this point.

I hope Congress will call some of
these CEOs who are most involved in
this meltdown to testify. The Amer-
ican people want to hear from them. I
think they owe us all an apology. They
should also explain what they plan to
do in the future to make sure we never
end up in this kind of crisis again.
They should tell us what kind of regu-
lations they think are necessary to
avoid another crisis. It is the least
they can do in exchange for the risks
the American people are being asked to
absorb on their behalf.

We have yet to see the details of this
final bailout package. I am reserving
judgment. I understand the delicate
situation we are in and the risks we
face, but I am wary of being rushed
into a quick decision. I would prefer a
solution that does not provide the $700
billion all at once but provides part of
it now and more later, if necessary. We
can reconvene and raise the amount at
any time with short notice, so I do not
see the necessity of providing every-
thing upfront. Any bailout needs rig-
orous oversight. We must limit CEO
compensation, and it should also give
the taxpayers a chance to share in any
profits that may result.

This is not our money we are handing
to Secretary Paulson. It is the tax-
payers’. I never forget who I am work-
ing for, and the people I serve are furi-
ous they are being asked to give $700
billion to the very investors who have
made such bad decisions. No one wants
to plunge the economy into chaos, but
we need to make sure we take our time
and get this right because if we do not,
we will be back here again, and the
stakes will be even higher.

———

UNANIMOUS-CONSENT REQUEST—
S. 3325

Mr. KOHL. Madam President, I am

going to yield the floor, but before I do,

I ask unanimous consent that the Sen-

ate proceed to the immediate consider-
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ation of Calendar No. 964, S. 3325; that
the committee amendments be with-
drawn, a Leahy substitute amendment
which is at the desk be agreed to, the
bill, as amended, be read a third time
and passed, and the motions to recon-
sider be laid upon the table, with no in-
tervening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. COBURN. Madam President, re-
serving the right to object, I would tell
the Senator from Wisconsin I agree
with the purposes of this bill. At the
beginning of the 109th Congress, I held
two hearings on the west coast on the
policy associated with our IPs. I am
strongly supportive of what you are
doing. However, there is a conflict
presently in negotiations on this bill
about metrics and oversight which has
not been worked out.

My consternation is we are going to
put $300 million plus into this program,
but we are not going to force the Jus-
tice Department to tell us what they
are doing with it. Until such time as
there are some teeth to make the Jus-
tice Department do what we tell them
to do and report to us what they are
doing, I am going to have to regretfully
object. So I therefore offer an objec-
tion.

The PRESIDING OFFICER. Objec-
tion is heard.

——
ORDER FOR RECESS

Mr. KOHL. Madam President, I ask
unanimous consent that the Senate re-
cess until 5:30, following the remarks of
Senator COBURN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
INTELLECTUAL PROPERTY RIGHTS

Mr. COBURN. Madam President, I
wish to expand a minute on the pur-
poses of this.

The American people should know we
have a law called the improper pay-
ments law where every agency is sup-
posed to report to Congress every year
the amount of improper payments,
both over and under, and how that af-
fects their budgets and their goals.
Less than 50 percent of the agencies
file that report with Congress. The rea-
son they don’t is because we don’t
make them. We don’t say: Your fund-
ing is contingent upon you following
the law. So, regrettably, I objected to
what Senator KoHL—I actually agree
with the things we are doing in the
bill, but we won’t accomplish what we
want to accomplish if we don’t make
the Justice Department report to us
and have metrics to see that the money
we are going to spend—not ours; actu-
ally, it is going to be the money of the
next generation—is spent wisely and is
effective in doing what we want to get
done.

It is my hope before we leave here
that we can work out a compromise. I
have spoken with Senator SPECTER. 1
have not had a chance to visit with
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Senator LEAHY. I intend to do that
today. We have given in a lot of areas
on this bill, especially the spending
amounts.

I also note the Justice Department
ended last year with $1.72 billion in un-
obligated balances. They are the only
agency that gets to keep their money,
and they get to decide—not us—what
they are going to do with that $1.72 bil-
lion. So there is plenty of money in the
Justice Department right now to do
this program.

We have to decide whether we are
going to put teeth in what we tell
agencies to do. My hope is we will start
doing that.

I was going to spend some time now
talking about the continuing resolu-
tion. I am going to reserve that and try
to come back at a different time and
try to reach Senator SPECTER and Sen-
ator LEAHY on this IP bill in the hopes
we can get something worked out.

With that, I yield the floor and note
that we would obviously be in recess.

——————

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 5:30 p.m.

Thereupon, the Senate, at 4:03 p.m.,
recessed until 5:34 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. NELSON of Florida).

Mr. DURBIN. Mr. President, it is my
understanding the leaders are dis-
cussing the schedule for the rest of the
day. Members are certainly welcome to
come to the floor if they want to make
statements in morning business. But in
the meantime, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FLOOD DEVASTATION IN
LOUISIANA

Ms. LANDRIEU. Mr. President, I
know that throughout the Capitol,
even at this relatively late hour, there
are many meetings going on as Sen-
ators and members of the administra-
tion and House Members and leadership
and rank-and-file struggle with how to
address some of the major challenges
before our Nation, both domestically
and internationally.

Of course, Mr. President, you are
aware that while all of these issues are
going on, for those of us in the South,
we have a special mission, if you will,
and our attention has been drawn in
the last few weeks to the terrible dev-
astation that has occurred not just in
Louisiana, not just in parts of Mis-
sissippi, not just in Arkansas, but, of
course, in Texas as well, where not one
storm, not really two, but, Mr. Presi-
dent, as you are aware, three pretty
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major hurricanes, starting with Fay,
came through Florida with drenching
rain, rain, rain, and not just in the
State of Florida because as that storm
moved its way up through the central
part of our State, it flooded vast areas
of the central part of our country.

Then, as people were drying out and
cleaning up from the wreckage of these
storms, with levees overflowing, creeks
rising, farmers struggling, and commu-
nities trying to keep dry, lo and be-
hold, here comes Gustav into the gulf,
skipping Florida this time, no direct
hit—although you have been hit so
many times in the last few years—but
slamming right into the coast of Lou-
isiana, as ironic as it would seem, lit-
erally almost to the day of the third
anniversary of Katrina, which was the
worst catastrophe. And we say natural
disaster, but actually it was a man-
made catastrophe because had the lev-
ees that we made held, the city would
not have gone underwater, or the re-
gion. So it was both a natural and
manmade disaster. On the third anni-
versary, Gustav comes through, with
its great tidal surge in south Lou-
isiana. It caught part of Mississippi, as
well as a little bit of Texas, but it
swept through all 64 parishes in Lou-
isiana with hurricane-force winds.

Now, this is not usual for us. We usu-
ally have terrible storms, such as Hur-
ricanes Rita and Katrina, without the
levee breaks, where the damage is lo-
calized to the southern part of our
State. But not Gustav. Gustav came
through as a category III and then II,
and then the winds moved through our
entire State. Louisiana was in that
path.

Just as we were catching our breath
and the lights were starting to come
back on after weeks, Ike comes roaring
in—yes, directly into Galveston and
into that path of Houston, but, as you
know, the eastern bands are the worst,
and to the east of Galveston and to the
east of Beaumont, lo and behold, lies
southwest Louisiana and coastal Lou-
isiana yet again.

I tell my family that I feel as if—not
just for me but the people I represent—
we are living literally the chapters of
Job, I mean for the last several years,
just suffering after suffering after suf-
fering.

This Congress has been very good,
particularly the leadership now, to step
up. Even at times when, in my view,
the administration turned a cold shoul-
der for whatever reason, this Congress
stepped up and did yeoman’s work, ba-
sically pushing forward on 100 percent
reimbursement when we needed it and,
when there was some reluctance to do
so at the administration level, giving
us more community development block
grants, and I could go on and on. We
are very grateful.

But I had to come to the floor today,
Mr. President, to speak again on behalf
of the 64 parishes in Louisiana and the
southern part of our State. Senators, of
course, will speak for their own States,
but I am well aware, having been in
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conversations with Senator HUTCHISON
of Texas earlier today and Senator
BLANCHE LINCOLN from Arkansas and
other Senators, that the southern part
of our State, particularly when it
comes to our rural areas and to agri-
culture, is currently being overlooked,
and I am here today to call attention
to this fact and to try to lay out some
data for the record in hopes that some-
time before we leave here we might
make a few corrections to this situa-
tion because it would be tragic and
devastating to not just hundreds but
thousands of families in these rural
areas.

Right now, as I speak, people in these
areas are looking out at their fields
and seeing complete and total destruc-
tion. These storms hit not at planting
time, not in the middle of the season,
but at harvest time, and because the
Fay rains delayed the harvest—and, of
course, you know how our crops are
harvested, Mr. President. You can’t
harvest crops in the middle of tor-
rential downpours, so the farmers who
were ready waited. We had beautiful
crops in the field. We had soybean that
looked beautiful. We had cotton. Our
sweet potato crop looked promising.
We are growing a lot more corn. In
Louisiana, we grow it all. We are not a
State that grows just one crop. We
have vegetables, but primarily it is
cotton, soybean, rice, and now our
sweet potatoes are growing in many
more places, not just south Louisiana.
So our farmers were literally giddy
with excitement. Only 4 months ago,
we were thinking we were going to
have a Record, a banner agricultural
year.

I am sure people were making plans
for expansion and new investments and
perhaps even acquiring new land or ex-
panding their lease arrangements. Lit-
erally within a matter of 90 days, the
world turned upside down. The world
seems to be turning upside down right
now in another sector, in the financial
markets. As that world is turning up-
side down, this Congress is turning
with it and all attention right now is
focused on Wall Street and financiers
and the lack of credit in New York, on
the east coast to the west coast. But I
am here to tell you there is a credit
crunch, a credit crisis right now in the
heartland and nobody is talking much
about this.

We have a $700 billion bailout bill
under consideration. I have not heard
in the last 2 weeks from anyone—from
the Fed to the White House to many of
the leadership here in Congress—about
any kind of credit crunch happening in
small towns, on Main Streets, the
heartland, the backbone of this coun-
try when it comes to agriculture. I can
tell you there is a lot of anxiety and a
lot of fear where I come from.

I visited some of my farms last week.
I went up to northeast Louisiana to see
for myself. I have been getting calls,
hearing some dire reports, so I thought
I better go look and see myself because
I am sure—I don’t know, but I would
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venture to say there hasn’t been any-
body from the U.S. Department of Ag-
riculture up there lately. I thought,
since I am a Senator from Louisiana, I
would go up and look myself.

I am going to put up some pictures
here because I was so taken by what I
saw that I had my staff blow up some
photographs. This is the rice crop in
Cheneyville, LA. Of course it is com-
pletely ruined. The rice is sprouting in
the fields, unable to be harvested.
These fields are not able to be drained.
That is the rice crop.

I want to show a picture of our cot-
ton crop in north Louisiana. And I have
a few other photos to share about sug-
arcane, sweet potatoes, et cetera. This
is our cotton crop right here. Again,
literally 8 weeks ago this was the most
beautiful cotton you could see, for
miles and miles. Louisiana, even
though we talk a lot about tourism and
we talk a lot about the port and oil and
gas, we are by nature a very strong ag-
ricultural State. Not every State in the
Union is such, but we are. We have
thousands of acres under cultivation.
This is what our cotton looks like. It
cannot be harvested. The farmers who
were desperate to try to get in there
and harvest what they could have been
turned away at the gin because the gin
is unable to process this cotton. So we
are going to have 100 percent losses on
some farms, 50 percent losses, 45 per-
cent losses, at a time when the farmers
have put every penny they had into
their crop, waiting to pull it out. At
that moment the rains came.

When you talk about a credit crunch,
I know it may be tight on the east
coast and the west coast, but it could
hardly get tighter than in small places
that I know of in Louisiana. I am sure
this is true of Texas and Arkansas.

We are not asking for $700 billion. We
are not even asking for $50 billion. We
are not even necessarily at this mo-
ment asking for $10 billion. But we
have to have something before we
leave. We have to have something be-
fore we leave.

When I saw this, I thought surely the
Department of Agriculture is on top of
this—because I have one staff person
who does agriculture—one. The Depart-
ment of Agriculture—I don’t know, but
I am going to put in the RECORD how
many employees they might have. I am
sure it is thousands. I am going to put
into the RECORD the exact number. So
I say to myself: Don’t worry, Senator,
there is a whole Department of Agri-
culture out there. Surely the people
whose job it is to record this would
have been down to either Louisiana or
Texas or Mississippi or Arkansas to
take pictures and maybe help declare a
disaster.

On Wednesday I had a hearing and
asked the Secretary to come before our
committee, to ask him if he has the in-
tention of declaring a disaster in Lou-
isiana. He said he was not sure. When 1
pressed him for when he might declare
a disaster, he did not know. They said
they are getting the figures in as we
speak.
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I have the figures from our Commis-
sioner of Agriculture. I am going to
submit them for the record. But the
preliminary figures that we have been
scrambling to get in the last few
weeks, from L.S.U., and from our re-
search centers and extension service
centers, say it is a minimum of a $700
million loss just in Louisiana.

I know Texas is still struggling. The
people just got back to Galveston yes-
terday. We still cannot get into Cam-
eron Parish, which is the parish closest
to Texas, along our border, because it
is that devastated and flooded. We only
have 10,000 people who live there, but it
is a great farming and ranching com-
munity. Yes, I admit our numbers are
not completely in from Cameron. But
it doesn’t take a month to get numbers
from Richland Parish. It doesn’t take a
month to get numbers from Madison
Parish. I suggest somebody who works
for the Department of Agriculture
might want to spend a little time look-
ing at central and north Louisiana so
we can get our numbers in.

I thought not only would they do
that, they would have declared a dis-
aster and we would have a program to
help. You know what I found out when
I came back? We had created a program
in the last farm bill—that is the good
news. The bad news is the regulations
have not yet started to be written.

Let me be clear. We passed a bill.
There is a new program. They have
started very briefly to write these reg-
ulations but, according to the testi-
mony I received—I am going to submit
the full testimony for the RECORD—the
regulations are ‘“‘not imminent.”

I will wrap up. I ask unanimous con-
sent for 2 more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. The Under Sec-
retary said—when I said, Could these
regulations be written in 3 months?
Could they be written in 6 months?
Could they be written within the
year?—Let me just say, Senator, ‘‘they
are not imminent.”’

I said, What exactly does that mean?
So our farmers have nowhere to ask for
help?

Well, that is about it.

That answer is not acceptable to this
Senator. If we are dealing with a credit
crisis and can, in 5 days or 7 days, put
together a $700 billion bailout for the
financiers who bet on the price of cot-
ton and soybean and wheat and sweet
potatoes and sugarcane, we most cer-
tainly can spend a few days and a few
billion dollars supporting the men and
women who actually grow it.

That is why I am going to spend
some time today, tonight, tomorrow
and the next day, until I hear from the
leadership—the Republican leadership,
the Democratic leadership, or from the
leadership at the White House—about
what we can possibly do to get some
help to farmers in the middle of the
country who need our attention.

The program that will help them, the
regulations have not been written.
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They can’t even apply until next year.
They have to go to the bank next week.
When they go to the bank, if we don’t
do something here, the bank is going to
say I can’t lend you money because I
can’t get it from the elevator, the ele-
vator can’t get it from the importer or
exporter, and it is a chain event that
will result for the people whom we all
represent—who have not borrowed one
penny inappropriately, who were not
engaged in subprime mortgages. All
they do is work hard before the Sun
comes up and as it goes down they are
still working; who pay their bills and
pay their mortgages. In their time of
need this Congress is going to walk out
without leaving a few pennies on the
table for them? I don’t think so.

I have brought this to the attention
of the Appropriations Committee in a
letter I wrote several weeks ago. I
guess the letter was not written
strongly enough to get the attention
we needed, so I am going to continue to
speak and make phone calls and hold
meetings and organize as best I can a
group of Senators and House Members
who represent the southern part of this
country and the breadbasket of Amer-
ica, the central interior part, to say
while we are bailing out the financial
coasts, we have our energy coast,
which is a whole other speech that I
could give, underwater, our rigs are
toppled, now our crops are down in the
field down in the south, in the gulf
coast, and we cannot even get a
quorum in a meeting to take care of
this.

Let me say generally, the chairman
of the Agriculture Committee, ToM
HARKIN, has been very sensitive. I
brought this matter to him and he con-
ducted a joint hearing with me, so I
thank publicly Senator HARKIN. I
thank KAY BAILEY HUTCHISON for phone
calls and meetings. I thank BLANCHE
LINCOLN. I am sure there will be other
Senators who can recognize the dam-
age done, not just to Louisiana but to
their States as well, and recognize that
the program we have, the regulations
have not been written and it is not
going to help.

Let me also mention Senator KENT
CONRAD who helped design that pro-
gram. He has said to me, and will prob-
ably speak on this, that he recognizes
the program that has been designed is
not sufficient and we do need special
help.

I am going to conclude by saying I
will be back on the floor in the morn-
ing and many times throughout this
weekend as we work through these
major bills on defense, homeland secu-
rity, the Wall Street bailout. But I am
going to continue to press for some ap-
propriate immediate relief, targeted
and specific to the counties and to the
parishes and farmers and farm commu-
nities that need the most help. Cer-
tainly these Americans who have done
nothing wrong but work hard and just
got caught in a confluence of terrible
rains and bad storms can get the help
they need.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SANDERS). Without objection, it is so
ordered.

——
NATIONAL AERONAUTICS AND
SPACE  ADMINISTRATION  AU-

THORIZATION ACT OF 2008

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Commerce Committee be discharged
from further consideration of H.R. 6063
and the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 6063) to authorize the programs
of the National Aeronautics and Space Ad-
ministration, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Nelson of Florida and Vitter substitute
amendment, which is at the desk, be
agreed to; the bill, as amended, be read
the third time and passed, the motions
to reconsider be laid upon the table,
with no intervening action or debate,
and any statements related to the bill
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5648) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 6063), as amended, was
read the third time, and passed.

Mr. NELSON of Florida. Mr. Presi-
dent, we have just passed the NASA re-
authorization bill. It is noteworthy
that next week, October 1, is the 50th
anniversary of the start of the Na-
tional Aeronautics and Space Adminis-
tration, and if my colleagues will re-
call, that was 1958. My colleagues may
remember what was happening. The
Soviet Union had surprised us by put-
ting into orbit the first satellite, Sput-
nik, and America, in the midst of the
Cold War among two superpowers, was
absolutely shocked that we were be-
hind in our technology; that we could
not be premier. Then, 1o and behold, 3
years later, they shocked us again by
putting the first human in orbit, Yuri
Gagarin, for one orbit when, in fact, we
only had a rocket, the Redstone, that
could get a human into suborbit. Then,
we put Alan Shepard and subsequently
Gus Grissom in suborbit, and then, in
the meantime, the Soviet Union put
Titov into several orbits. Of course, the
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eyes of the world then focused in on
Cape Canaveral, when a young marine,
one of the original seven American as-
tronauts, named John Glenn, climbed
into that capsule knowing that the
Atlas rocket had a 20-percent chance of
failure. He rode it into the heavens for
only three orbits. There was an indica-
tion on the instrument panel that his
heat shield was loose, and as he started
the deorbit burn, John Glenn knew
that if that was an accurate reading,
on reentry into the Earth’s fiery at-
mosphere, heating up in excess of 3,000
degrees Fahrenheit, he would burn up.
It is that memorable time when we
heard his last words before he went
into the blackout period on radio
transmissions: John Glenn humming
“The Battle Hymn of the Republic.” It
is hard to tell that story without get-
ting a lump in my throat.

Of course, what then happened,
months before we flew John Glenn, we
had a young President who said: We are
going to the Moon and back within 9
years. This Nation came together. It
focused the political will, it provided
the resources, and it did what people
did not think could be done.

A generation of young people so in-
spired by this Nation’s space program
started pouring into the universities,
into math and science and technology
and engineering. That generation that
was educated in high technology has
been the generation that has led us to
be the leader in a global marketplace
by producing the technology, the inno-
vations, the intellectual capital that
has allowed us to continue to be that
leader.

So it is with that background that
this Senator, who has the privilege of
chairing the Space and Science Sub-
committee within the Commerce Com-
mittee, wants to say: Happy birthday,
NASA. We are sending to the House of
Representatives tonight this NASA re-
authorization bill, which will give the
flexibility to the next President, and
his designee as the next leader of
NASA, the flexibility in a very trou-
bled program that has not had the re-
sources to do all the things that are de-
manded of it to try to continue to keep
America preeminent in space; also to
continue to have access to our own
International Space Station that we
built and paid for; and then to chart
out a course for the future exploration
of the heavens that will keep us ful-
filling our destiny of our character as
an American people, which is that by
nature we are explorers and adven-
turers.

We never want to give that up. If we
ever do, we will be a second-rate na-
tion. But we would not because we
have always had a frontier, a new fron-
tier. In the development of this coun-
try, it used to be westward. Now it is
upward and it is inward and that is the
frontier we want to continue to ex-
plore.

So happy birthday, NASA. It is my
hope that we will have the House of
Representatives take this up on their
suspension calendar tomorrow.
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I wish to give great credit to the staff
who are in the room for the majority
and the minority. They all have
worked at enormous overload—Chan
Lieu and Jeff Bingham. Jeff, despite
the fact of having suffered a heart at-
tack earlier this year, and we didn’t
even let him out of his recuperative
bed but that I was on the phone with
him getting him to start corralling all
these other Senators and House Mem-
bers so we could get a consensus, SO we
could come together in an agreement.

The result tonight is the fact that
this has been cleared in a 100-member
Senate, when Senators are on edge and
they are always looking for something
to object to, and there is no objection
here, as ruled by the Presiding Officer.

My congratulations to all the people,
to the staff of the Commerce Com-
mittee, and to the staff of the Science
and Technology Committee in the
House of Representatives, chaired by
Congressman BART GORDON of Ten-
nessee. I am very grateful for every-
body coming together and making this
happen.

Mr. VITTER. Mr. President, I am de-
lighted to join my subcommittee chair-
man, Senator BILL NELSON, in bringing
this legislation to the floor for consid-
eration and passage. I share his belief
that this legislation is an important
statement of overwhelming congres-
sional intent regarding the future of
our Nation’s civil space programs.

This statement, in the form of legis-
lation we expect to have the near-
unanimous support of the Congress,
comes at a crucial time for NASA and
its important programs. Not only do
we, as authorizing committee mem-
bers, believe it is our responsibility to
regularly and consistently offer legis-
lation to authorize appropriations lev-
els, but also to provide a policy frame-
work and guidance for the effective and
efficient use of those appropriations.
The passage of this bill will represent
the first time in over 20 years that
NASA authorization bills will have
been adopted back-to-back by the Con-
gress.

This week we celebrated NASA’s 50th
anniversary of the legislation that
brought NASA into existence on Octo-
ber 1, 1958, and began this Nation’s con-
certed effort to explore the heavens
above us, and the universe beyond.

NASA also finds itself at a unique
moment in its history, where it is un-
dertaking a major shift in its contribu-
tion to the human exploration and uti-
lization of space. In just two more
years, we will see the completion of the
International Space Station, which
NASA has been developing, in coopera-
tion with its 16 international partners,
to serve as a unique laboratory in
space—one that will finally Dbe
equipped with its full complement of
research facilities, and inhabited by a
full crew of six astronauts and re-
searchers.

Three years ago, the Congress en-
acted legislation which, among many
other things, designated the U.S. por-
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tion of the space station—and the
roughly fifty percent of our partner-
built laboratories that we are allocated
in exchange for launching and oper-
ating the station and its modules—as a
National Laboratory. Already we are
seeing the interest in using those
unique orbiting facilities increase, as
Memoranda of Understanding have
been signed between NASA and the Na-
tional Institutes of Health and the U.S.
Department of Agriculture to pave the
way for their use of those facilities for
research that will benefit life on Earth.
Other agreements have been signed and
more are under development. The re-
search future of the space station is be-
ginning to shine brighter than it has in
recent years.

NASA is preparing itself to turn its
own focus outward from the Earth,
once it has completed paving the way
for others to carry forward the utiliza-
tion of the space station and low-earth
orbit. This legislation, like its prede-
cessor in 2005, underscores the congres-
sional commitment to see that new
mission move forward—and even more
quickly than currently planned, in
terms of developing the postshuttle ve-
hicles that will enable that new Vision
for Exploration.

I am especially pleased that this leg-
islation includes the clear recognition
of a unique and important facility in
my own State—the Michoud Assembly
Facility—the important role it will
play in the development and produc-
tion of the space shuttle replacement
vehicles, as it has done for over a quar-
ter of a century in the space shuttle
program. It includes language that will
help to clarify the details of that role,
for Michoud and for the other NASA fa-
cilities and Centers that most directly
support human space launch develop-
ment and operations, such as the near-
by Stennis Research Center, the Mar-
shall Space flight Center, Johnson
Space Center, and, of course the Ken-
nedy Space Center.

All of these facilities—and their ex-
tremely talented and capable employ-
ees—are facing what could be a dif-
ficult transition, as one system winds
down and another grows up to take its
place. This legislation demonstrates
that the Congress is aware of the fear
and uncertainty that can accompany
such a transition, and includes initial
steps we have taken to mitigate these
concerns and address the impacts of
such redirection of work and skills. We
must act quickly and effectively to
minimize the disruption of jobs—and
people’s lives and livelihood. Some of
those impacts are already being felt, in
Michoud and other facilities, as certain
of the activities to support the space
shuttle program are already winding
down. The legislation includes lan-
guage to help us know, well in advance,
when more of those kinds of changes
will occur, so that we can monitor
them and ensure the tools and re-
sources are in place to deal with them.

We have also been able to address the
situation that has arisen recently as
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the result of concerns about avail-
ability of Soyuz vehicles to ensure we
can have crew access to the space sta-
tion—and a crew escape capability
should it ever become necessary for the
crew to quickly return to Earth. While
specific steps are being taken in other
legislation to address this issue, which
is outside the jurisdiction of the Com-
merce Committee, our bill will ensure
we will retain the option, at least, to
continue space shuttle flights for some
period of time, should that prove to be
necessary to ensure effective use of the
space station. The bill ensures that
such an option is preserved, at least
until the end of April, next year, so
that the new administration and the
Congress will have time to consider the
need or desirability of taking that step.
And the bill includes a provision that
will ensure the Congress will have the
results of a study already under way
within NASA, which would identify
and quantify a range of options for con-
tinued shuttle operations over a range
of time periods.

An important message this legisla-
tion is intended to send is that NASA
should have the resources it needs to
carry out the unique and valuable pro-
grams that it is asked to conduct for
the American people. Those programs
include a wide range of activity beyond
human spaceflight. Space Science, such
as carried out by the Hubble Space Tel-
escope and the other Great Observ-
atories, and the incredible success of
Martian rovers and interplanetary
probes, are not only exciting and thrill-
ing to watch, but, like their human
spaceflight counterparts, help inspire
entire generations to pursue science,
technology, engineering and mathe-
matics in school—and help guarantee
the Nation’s strong leadership role in
the global community of nations.
NASA’s Earth science programs pro-
vide answers about our own spaceship
Earth that are essential to help us un-
derstand and use the resources our
earthy home wisely and understand the
true nature of our impact on the envi-
ronment, and ways we can help miti-
gate those impacts responsibly.

Research in advanced concepts in
aeronautics carried out by NASA plays
a key role in ensuring the safe and effi-
cient operations of our aviation indus-
try, and in identifying the new tech-
nologies and systems that will drive
the future developments of aeronautics
systems and vehicles that we cannot
even imagine today.

In short, the legislation provides a
balanced level of funding and emphasis
on all of NASA’s key missions. To do
all of these things, we have increased
the authorized funding levels for NASA
more than $2 billion above the amount
requested for fiscal year 2009. We do
not do so with the expectation that
such an increased level of funding will
be able to be appropriated. We under-
stand the fiscal challenges we all face
and I am among those who has and will
always stand for reducing the size of
government and ensuring that the gov-
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ernment moves more in the direction
of doing only those things that cannot
be done by the private sector.

I believe that what NASA does, when
it works at the leading edge of science
and exploration, is doing things that
no other entity, public or private, can
do. We must be sure to always be alert,
however, for opportunities for NASA to
help private and commercial entities
use the new technologies and tech-
niques developed in research to place
themselves in a position to move into
areas once seen as the purview of
NASA—such as the commercial orbital
space transportation system, intended
to enable private entities to provide
launch and cargo—and one day crew—
delivery to and from the International
Space Station. This legislation in-
cludes provisions to help ensure the ex-
panded development of a commercial
space industry that can effectively—
and economically—operate in both low-
earth orbit and eventually participate
in the exploration of the Moon—and be-
yond.

I believe we need to view the funds
authorized to accomplish NASA’s ob-
jectives more as investments than sim-
ply expenditures. We have had 50 years
of experience which demonstrates that
money invested in NASA programs
yields technology gains and scientific
excellence that has provided massive
returns on that investment. One
doesn’t have to look very far to see the
benefits to mankind from those pro-
grams. To list them all—even the obvi-
ous ones—would take volumes.

In years past, there have been efforts
by private economic experts to quan-
tify the value returned to the economy
of this Nation from the product of
NASA research and exploration. Those
estimates have ranged from $7 to $9 re-
turned to the economy for every dollar
spent by NASA. Such estimates are
hard to prove beyond a shadow of doubt
and are based on assumptions that
mayor may not be valid. But even if
they are wildly exaggerated, and the
return on investment is only some-
thing like $1 back to the economy for
every dollar spent. How many govern-
ment programs could one say that
about?

I have described some of what I be-
lieve to be the very important and
positive aspects of the legislation and
the agency programs and initiatives it
supports. We also have important and
difficult issues that will need to be ad-
dressed which we have not been able to
fully deal with in this bill. Many people
are deeply concerned about the fact
that, between the retirement of the
space shuttle, planned for 2010, and the
availability of the Ares 1 Rocket and
the Orion Crew Exploration vehicle,
there could be a 3- to 6-year gap, during
which this nation would not have the
capability to independently launch hu-
mans into space. That this period of
time—however long it proves to be—
would begin, under the present plan,
precisely at the time we have finally
completed the space station and it is
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available for research and scientific
uses, makes that gap even less accept-
able. It makes little sense for us not to
be able to get U.S. scientists and astro-
nauts there to conduct the long-await-
ed research that can only be done in
that unique microgravity environment.

As I mentioned we have attempted to
address part of that problem in lan-
guage and authorized funding that
would accelerate the development of
shuttle replacement vehicles. That ad-
dresses the ‘“‘back end” of the gap. But
I would like to have seen more flexi-
bility in the bill to enable the assess-
ment of other options, besides exten-
sion of the shuttle program, or even in
combination with that, to develop al-
ternative capabilities in the short-
term. We were unable to preserve the
flexibility we had started with in our
reported bill during the
preconferencing and negotiations with
the House leading to the agreement on
the language we are presenting today.
But I hope we will be able to more
thoughtfully and fully address that
issue as we begin next year to develop
the next NASA Reauthorization Act.

I believe this legislation represents a
strong and important message of sup-
port for ensuring the United States
maintains its leadership position in
space exploration. I remind my col-
leagues that the substitute amendment
we are offering has been fully agreed to
in advance by the House Science Com-
mittee, and the amended House bill can
be swiftly accepted by the House when
we return it to them, and sent to the
President before this Congress adjourns
for the year. I urge my colleagues to
support passage of our substitute
amendment to the House bill.

———

GREAT LAKES LEGACY
REAUTHORIZATION ACT OF 2008

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of H.R. 6460, which was re-
ceived from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 6460) to amend the Federal
Water Pollution Control Act to provide for
the remediation of sediment contamination
in areas of concern, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that a
Levin amendment, which is at the
desk, be agreed to, the bill, as amend-
ed, be read a third time and passed, the
motions to reconsider be laid upon the
table, with no intervening action or de-
bate, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5649) was agreed
to, as follows:

(Purpose: To limit the duration of
reauthorization)

Strike section 3(f) and all that follows and
insert the following:
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(f) AUTHORIZATION OF APPROPRIATIONS.—
Section 118(c)(12)(H) of such Act (33 U.S.C.
1268(c)(12)(H)) is amended—

(1) by striking clause (i) and inserting the
following:

‘(i) IN GENERAL.—In addition to other
amounts authorized under this section, there
is authorized to be appropriated to carry out
this paragraph $50,000,000 for each of fiscal
years 2004 through 2010.”’; and

(2) by adding at the end the following:

¢“(iii) ALLOCATION OF FUNDS.—Not more
than 20 percent of the funds appropriated
pursuant to clause (i) for a fiscal year may
be used to carry out subparagraph (F).”.

(g) PUBLIC INFORMATION PROGRAM.—Sec-
tion 118(c)(13)(B) of such Act (33 U.S.C.
1268(c)(13)(B)) is amended by striking ‘2008’
and inserting ‘“2010”’.

SEC. 4. RESEARCH AND DEVELOPMENT PRO-
GRAM.

Section 106(b) of the Great Lakes Legacy
Act of 2002 (33 U.S.C. 1271a(b)) is amended by
striking paragraph (1) and inserting the fol-
lowing:

‘(1 IN GENERAL.—In addition to any
amounts authorized under other provisions
of law, there is authorized to be appropriated
to carry out this section $3,000,000 for each of
fiscal years 2004 through 2010.”".

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 6460), as amended, was
read the third time and passed.

——————

NATIVE AMERICAN HOUSING AS-

SISTANCE AND SELF-DETER-
MINATION REAUTHORIZATION
ACT OF 2007

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Committee on Indian Affairs be dis-
charged from further consideration of
H.R. 2786, and that the Senate proceed
to its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2786) to reauthorize the pro-
grams for housing assistance for Native
Americans.

There being no objection, the Senate
proceeded to consider the bill.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that a
Dorgan substitute amendment, which
is at the desk, be agreed to, the bill, as
amended, be read a third time and
passed, the motions to reconsider be
laid upon the table, with no inter-
vening action or debate, and that any
statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5647) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 2786), as amended, was
read the third time and passed.
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AUTHORITY TO REQUEST RETURN
OF PAPERS

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
Secretary of the Senate be authorized
to request the return of the papers on
H.R. 3068 from the House of Represent-
atives.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Mr. Presi-

dent, I suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TRIBUTE TO SENATORS

WAYNE ALLARD

Mr. FEINGOLD. Mr. President, today
I wish Senator ALLARD well as he
leaves the Senate, after 12 years here
and 6 years in the other body. That is
a long record of honorable service to
the wonderful State of Colorado. Dur-
ing our time together in the Senate, I
was very pleased to work with Senator
ALLARD on a critical issue facing both
our States: chronic wasting disease. I
appreciated his commitment to fight-
ing the spread of CWD, which was char-
acteristic of his commitment to the
people of Colorado throughout his time
here. I wish him all the best as he
leaves the Senate, and I thank him for
his years of dedicated service to our
country.

LARRY CRAIG

Mr. President, as Senator CRAIG re-
tires from the Senate, I want to take a
few moments to recognize him and
thank him for his work on behalf of the
people of Idaho. He devoted 18 years to
serving the people of Idaho in the Sen-
ate, following 10 years of service in the
House of Representatives. Senator
CRAIG and I worked together in two
very different, very important areas:
protecting civil liberties and sup-
porting America’s dairy farmers. In
both cases, he was dedicated to the
best interests of the people of Idaho,
and I am grateful for his efforts.

Senator CRAIG was a key member of
the group of six Senators—three Re-
publicans and three Democrats, includ-
ing myself—who worked together to
try to strengthen the protections for
Americans’ privacy rights in the Pa-
triot Act reauthorization that we con-
sidered in the Senate during the 109th
Congress. His willingness to work
across party lines on that issue was
commendable, and it was a critical
boost to our efforts. Senator CRAIG un-
derstands the importance of protecting
Americans’ freedoms, and I applaud his
commitment to these issues.

I also thank him for his consistent
support of dairy farmers, another area
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where we frequently worked together.
Senator CRAIG and I shared concerns
about the impact of the Australia free
trade agreement on dairy farmers, on
the threat of unsafe importation of
milk protein concentrates, and on non-
fat milk price reporting errors.

Once again on these issues, Senator
CRAIG put the needs of the people of
Idaho first, and reached across the
aisle to protect hardworking dairy
farmers. After 28 years of service in
Congress, Senator CRAIG is retiring
from the Senate, and I wish him all the
best. His hard work and dedication
have made a valuable contribution to
the Senate and to the American people.

PETE DOMENICI

Mr. President, today I thank Senator
DoMENICI for his 36 years of service
here in the Senate, longer than any
New Mexican in the State’s history. I
have had the pleasure of serving with
Senator DOMENICI on the Budget Com-
mittee, where his leadership has been a
cornerstone of the committee’s work
for decades. I have always appreciated
his willingness to listen to and accom-
modate different points of view
through the years. I also thank him for
his work on biennial budgeting, some-
thing I also strongly support and was
proud to work on with him.

Senator DOMENICI’sS commitment to
mental health parity is well known and
deserves special recognition. It is fit-
ting that, on the eve of Senator
DOMENICI’S retirement, the Mental
Health Parity Act of 2008, which he
worked on with Senators DoDD, KEN-
NEDY and ENZzI, should pass the Senate.
I was pleased to cosponsor this bill and
look forward to it being enacted.

Finally, I thank Senator DOMENICI
for his vote in support of the McCain-
Feingold legislation when it passed the
Senate in 2002. It was his support,
along with 59 other Senators, that gave
us that victory after a long fight to
ban soft money. I will always remem-
ber and appreciate his support, and I
wish him all the best as he retires from
the Senate.

CHUCK HAGEL

Mr. President, today I recognize the
work of an outstanding colleague, Sen-
ator CHUCK HAGEL. As he leaves the
Senate, there are many things he will
be remembered for, and I will add a few
to that long list. I have had the pleas-
ure of serving with Senator HAGEL on
both the Foreign Relations and Intel-
ligence committees, where I have seen
what a thoughtful and dedicated public
servant he truly is. He has been an out-
spoken and independent voice on for-
eign policy, and against the current
Administration’s reckless foreign poli-
cies, including the disastrous war in
Iraq.

In our time serving together in the
Senate, we have worked on a number of
bills relevant to our work on the For-
eign Relations and Intelligence com-
mittees. Senator HAGEL and I authored
a bill to address the serious threat
posed to our national security by gaps
in our intelligence gathering. Building
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on the work of the 9/11 Commission,
our legislation would establish an inde-
pendent commission to improve how
the U.S. Government collects and ana-
lyzes information, so that we can head
off emerging threats. Senator HAGEL
has brought critical attention to this
issue, and I have no doubt he will con-
tinue to do so in the years ahead. I also
appreciate Senator HAGEL’S commit-
ment to strengthening our citizen di-
plomacy, which is so important to im-
proving the image of the U.S. abroad.
His support for my Global Services Fel-
lowship Program Act, and past efforts
on this issue, has been just one more
example of Senator HAGEL’s willing-
ness to reach across the aisle to work
on issues important to our country.

As chairman of the Senate Foreign
Relations Subcommittee on African
Affairs, I particularly appreciate Sen-
ator HAGEL’s support for a more peace-
ful, secure, and prosperous Africa. He
has supported efforts to help protect ci-
vilians and provide them with access to
basic services. His voice has been one
for political solutions to conflict, and
for initiatives that would bring long-
term stability to the continent.

Senator HAGEL has served the people
of Nebraska, and America, with great
dedication and skill. I will miss having
him as a colleague, but I value his serv-
ice and his friendship, and I wish him
all the best as he leaves the Senate.

JOHN WARNER

Mr. President, today I thank Senator
JOHN WARNER for his service to our
country. Through his five terms in the
Senate, and before that as Secretary of
the Navy, Senator WARNER has been an
outstanding public servant. In the Sen-
ate he has worked hard for our coun-
try, and for the people of Virginia. As
chairman and now ranking member of
the Senate Armed Services Committee,
Senator WARNER has been a leader on a
wide range of issues affecting our na-
tional security, and he has always ap-
proached those issues with the utmost
determination to do what is best for
the Nation and the American people.

Finally, I thank Senator WARNER for
his vote in support of the McCain-Fein-
gold legislation when it passed the Sen-
ate in 2002. It was his support, along
with 59 other Senators, that gave us
that victory after a long fight to ban
soft money. I appreciate his effort on
this and so many issues, and I thank
him for his dedicated public service
over SO many years.

WAYNE ALLARD

Mr. BUNNING. Mr. President, I rise
today to pay tribute to a great U.S.
Senator and friend, Senator WAYNE AL-
LARD. His strong political leadership
will be greatly missed by the people of
Colorado and the United States.

I got to serve with WAYNE on the
Senate Banking, Housing, and Urban
Affairs Committee and the Senate
Budget Committee. As fellow fiscal
conservatives, we share many of the
same values and concerns. One of his
core beliefs, and mine, is that we must
reduce wasteful government spending
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and work to balance the Federal budg-
et. This is a philosophy that WAYNE ap-
plied to every piece of legislation that
came in front of him. It was important
for him to do everything he could do as
a public servant to save the taxpayers’
money. I know that I could always
count on WAYNE to follow these prin-
cipals and stay true to his conservative
roots.

As many of you know, WAYNE had a
successful career as a veterinarian be-
fore he came to Congress. With the
help of his wife Joan, they built a suc-
cessful veterinary practice in
Loveland, CO, where they raised their
two daughters, Christi and Cheryl. As a
veterinarian and as a U.S. Senator,
WAYNE contributed more than most to
the people of this country. He will be
greatly missed by me here in the Sen-
ate, but I know he is looking forward
to spending more time with his family
back in Colorado. I wish WAYNE the
best of luck as he begins the next chap-
ter of his life.

LARRY CRAIG

Mr. President, I wish to join my fel-
low Senators to honor a colleague and
a friend, Senator LARRY CRAIG, who is
departing the U.S. Senate at the close
of this Congress. I have enjoyed work-
ing with Senator CRAIG over the last 20
years—first in the U.S. House of Rep-
resentatives and later in the U.S. Sen-
ate.

While in the Senate, I have had the
great fortune of serving with LARRY on
the Senate Energy Committee. He is a
revered advocate of energy, public
lands, and rural community issues. The
two of us have stood together on nu-
merous issues—most notably energy—
and I have always believed that we
could achieve any task because I had
his voice of reason and intellect by my
side.

Senator CRAIG has shown the ability
to keep a close eye on issues that mat-
ter most to citizens back in Idaho,
while also looking out for all Ameri-
cans. Whether the issue of the day was
rural schools, western ranchers, public
water, innovative forms of energy, and
yes, even wolves, Senator CRAIG has
proven that he is up for any challenge.

I would be mistaken to not mention
the extraordinary work Senator CRAIG
has done as a member of the Senate
Veterans’ Affairs Committee. His work
has been instrumental to ensure that
all citizens who are part of our armed
services—including servicemembers,
family members and survivors of vet-
erans—are provided the world-class
care and benefits they have earned. I
thank him for his relentless efforts to
improve the lives of those who have
worn the uniform.

I thank the senior Senator from
Idaho for his leadership and contribu-
tions to public service for the people of
Idaho and all Americans. I honor Sen-
ator LARRY CRAIG not only for his
length of service but more importantly
his quality of service. I wish him and
his loved ones all the best of health for
many years to come.
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PETE DOMENICI

Mr. President, I rise today to pay
tribute to a great U.S. Senator and
friend, Senator PETE DOMENICI. His
tireless work as New Mexico’s longest
serving Senator in history has greatly
benefitted the people of his State and
the United States of America. I am
proud to have served with such a great
statesman.

During his time in the Senate, PETE
has been instrumental in passing thou-
sands of pieces of legislation on many
different issues. However, I got the dis-
tinct honor of serving with him on the
Senate Energy and Natural Resources
Committee, where he serves as the
ranking member and former chairman.
Over the years, he has been instru-
mental in passing comprehensive en-
ergy legislation to help our Nation
adapt to changing energy needs and de-
mands. By working side by side with
PETE on the committee, I have gotten
to witness firsthand the hard work he
puts into every piece of legislation that
comes before him. He also has the abil-
ity to reach across the aisle to other
Senators who routinely join him in
passing bipartisan bills to benefit our
country. I know that I can speak for all
of my colleagues, when I say that
PETE’s absence will be felt by all of us.

While I will greatly miss my friend’s
leadership on the Senate floor and in
the Energy Committee, I know that he
is looking forward to retirement and
being able to spend some much-de-
served time off with his wife Nancy and
their family. I want to thank PETE for
his contributions here in the Senate
and wish him and his family well as
they enter into a new chapter in their
lives.

JOHN WARNER

Mr. President, I would like to honor
my friend from Virginia, Senator JOHN
WARNER. JOHN and I have been friends
since I was elected to the Senate in
1998.

As a true Virginian, JOHN has dedi-
cated his life to serving his country. At
the age of 17 he enlisted in the U.S.
Navy beginning his long career of pub-
lic service. After serving on active
military duty in both World War II and
the Korean war, JOHN went on to serve
in the Department of the Navy, and led
the Department as Secretary from
1972-1974.

Elected in 1978, JOHN is the second
longest serving Senator from the Com-
monwealth of Virginia in the history of
the Senate. JOHN has served the people
of Virginia well for 30 years and I know
his family and the people of Virginia
are proud to call him one of their own.

JOHN has a long list of accomplish-
ments to show for the people of Vir-
ginia and the Nation. His leadership in
the Senate will be missed and it has
truly been an honor serving with him.

I would like to thank JOHN for his
contributions to the Senate and wish
him well as he opens a new chapter to
his life.
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CHUCK HAGEL

Mr. President, today I pay tribute to
my distinguished colleague from Ne-
braska, Senator CHUCK HAGEL, who will
be retiring from the Senate at the con-
clusion of the 110th Congress.

I have worked with CHUCK since com-
ing over to the Senate in 1998. I have
also had the privilege of serving on the
Senate Banking Committee with
CHUCK. He is a man of integrity and pa-
triotism. CHUCK has served his country
proudly throughout the years, whether
it be working as a staffer for Congress-
man John McCollister of Nebraska, as
Deputy Administrator of the Veterans
Administration, as U.S. Senator, or
earning the Purple Heart while defend-
ing the freedoms we enjoy today. He
has a servant’s heart and the people of
Nebraska should be proud to have been
represented by a man of his character.

I am honored to know him and to
have worked with him. I would like to
thank CHUCK for his contributions to
the Senate and to the country we both
love. I wish him and his family the best
in all of their future endeavors.

DC GUN LAWS

Mrs. FEINSTEN. Mr. President, I rise
today to speak in strong opposition to
H.R. 6842, which would repeal the com-
monsense gun laws of the District of
Columbia.

I believe this bill is reckless and irre-
sponsible, and will lead to more weap-
ons and violence on the streets of our
Nation’s Capital. It will endanger the
citizens of the District of Columbia,
the government employees who work
there, our elected officials, and anyone
who visits Washington, DC.

The House bill repeals laws pro-
moting public safety, including DC
laws that the U.S. Supreme Court indi-
cated were permissible under the 2nd
amendment in the Heller decision.

I strongly disagree with the Supreme
Court’s decision in Heller that the 2nd
amendment gives individuals a right to
possess guns for private purposes not
related to state militias, and that the
Constitution does not permit a general
ban on handguns in the home.

However, it is important to note that
Heller also stands for the proposition
that reasonable, commonsense gun reg-
ulations are entirely permissible.

Justice Scalia, who wrote the major-
ity opinion in Heller, noted that a wide
variety of gun laws are ‘‘presumptively
lawful,” including laws ‘‘forbidding the
carrying of firearms in sensitive
places” and regulations governing the
‘“‘conditions and qualifications on the
commercial sale of arms.” Even bans
on ‘‘dangerous and unusual weapons’’
are completely appropriate under the
Heller decision.

The House bill completely ignores
this language and takes the approach
that all guns, for all people, at all
times is the only way to go after Hell-
er.

It is worth noting just how far the
House bill goes in repealing DC law and
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just how wunsafe it will make the
streets of DC.

The bill would do the following: It
would repeal DC’s ban on semi-auto-
matic weapons, including assault weap-
ons.

If this bill becomes law, military-
style assault weapons with high capac-
ity ammunition magazines will be al-
lowed to be stockpiled in homes and
businesses in the District, even near
Federal buildings like the White
House.

Even the .50 caliber sniper rifle, with
a range of over 1 mile, will be allowed
in DC under the House bill. This is a
weapon capable of firing rounds that
can penetrate concrete and armor plat-
ing. And at least one model of the .50
caliber sniper rifle is easily concealed
and transported. One gun manufacturer
describes it as a ‘‘lightweight and tac-
tical” and capable of being collapsed
and carried in ‘“‘a very small incon-
spicuous package.”’

There is simply no good reason why
anyone needs semi-automatic assault
weapons in an urban city. It is
unfathomable to me that the same
high-powered sniper-rifle used by our
Armed Forces in Iraq and Afghanistan
will be permitted in our Nation’s Cap-
ital. Yet this is exactly what the House
bill would allow if passed by the Sen-
ate.

The House bill would repeal existing
Federal anti-gun trafficking laws. For
years, Federal law has banned gun
dealers from selling handguns directly
to out-of-State buyers who are not li-
censed firearm dealers. This has great-
ly helped in the fight against illegal
interstate gun trafficking, and has pre-
vented criminals from traveling to
other States to buy guns.

The House bill repeals this long-
standing Federal law and allows DC
residents to cross State lines to buy
handguns in neighboring States. Illegal
gun traffickers will be able to easily
obtain large quantities of firearms out-
side of DC and then distribute those
guns to criminals in DC and sur-
rounding States.

The House bill repeals DC law re-
stricting the ability of dangerous and
unqualified people to obtain guns.

The bill also repeals many of the gun
regulations that the Supreme Court
said were completely appropriate after
Heller. It repeals the DC prohibition on
persons under the age of 21 from pos-
sessing firearms, and it repeals all age
limits for the possession of long guns,
including assault weapons. The House
bill even repeals the DC law prohib-
iting gun possession by people who
have poor vision. Unbelievably, under
the House bill, DC would be barred
from having any vision requirement for
gun use, even if someone is blind.

The House bill repeals all firearm
registration requirements in Wash-
ington, DC. The bill repeals all reg-
istration requirements for firearms,
making it even more difficult for law
enforcement to trace guns used in
crimes and tracing them to their reg-
istered owner.
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The House bill repeals all existing
safe storage laws and prohibits DC
from enacting any more safe storage
laws. After the Heller decision, DC
passed emergency legislation allowing
guns to be unlocked for self-defense,
but requiring that they otherwise be
locked to keep guns from children and
criminals. The House bill prevents the
DC City Council from enacting new leg-
islation to replace the emergency law,
as well as from enacting any laws that
“‘discourage’ gun ownership or require
safe storage of firearms.

Every major gun manufacturer rec-
ommends that guns be kept unloaded,
locked, and kept in a safe place. Under
the House bill, DC could not enact any
legislation requiring that guns be
stored in a safe place, even in homes
with children.

How can anyone believe that enact-
ing these provisions in the House bill
and eliminating DC’s commonsense
gun laws is the right thing to do?

The American people clearly do not
agree with the House bill. A recent na-
tional poll found that 69 percent of
Americans oppose Congress passing a
law to eliminate Washington, DC’s, gun
laws. Additionally, 60 percent of Amer-
icans believe that Washington, DC, will
become less safe if Congress takes that
step.

As a former mayor who saw firsthand
what happens when guns fall into the
hands of criminals, juveniles, and the
mentally ill, I believe that the House
bill places the families of the District
of Columbia in great jeopardy.

The bill puts innocent lives at stake.
It is an affront to the public safety of
the District of Columbia, as well as the
right to home rule by its citizens.

This isn’t just a bad law, it is a dan-
gerous one. If this bill comes to the
floor of the U.S. Senate, I will do ev-
erything in my power to stop it.

Mr. INHOFE. Mr. President, on June
26, 2008, in the landmark District of Co-
lumbia v. Heller decision, the United
States Supreme Court decisively con-
firmed what Oklahomans have known
for a long time: we as Americans have
an individual right to legally possess
and use a firearm.

Prior to the Heller decision, DC, had
the most restrictive gun control laws
in the country. The District effectively
banned handguns in homes and re-
quired all licensed firearms to be un-
loaded and dissembled or bound by a
trigger lock or similar device.

Not only did the Supreme Court
deem the DC gun ban unconstitutional,
it also positively affirmed that ‘‘(t)he
Second Amendment protects an indi-
vidual right to possess a firearm
unconnected with service in a militia,
and to use that arm for traditionally
lawful purposes, such as self-defense
within the home.”

I was very satisfied with the Supreme
Court’s decision in District of Colum-
bia v. Heller. Before the Supreme Court
heard this case, the entire OKklahoma
delegation signed onto an amicus brief
to the Supreme Court, urging the
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Court to affirm that the second amend-
ment protects an individual right to
possess firearms. With the signatures
of Vice President CHENEY, 55 Senators,
and 250 Members of the House of Rep-
resentatives, this amicus brief had the
support of more Members of Congress
than any other amicus brief in known
history.

Unfortunately, it did not come as a
great surprise that soon after the Su-
preme Court decided the Heller case,
the DC City Council began exploring
new ways to restrict firearm possession
in the District.

In response, on September 17, the
House of Representatives passed the
National Capital Security and Safety
Act, H.R. 6842, by an overwhelming bi-
partisan vote of 266-152. This bill pro-
hibits the DC government from passing
any law to restrict firearms in a per-
son’s home, business, or land. Addition-
ally, the legislation rolls back the re-
strictions that the DC government has
implemented that prohibit the reg-
istration of certain types of firearms.
The bill also allows residents of the
District of Columbia to purchase fire-
arms from licensed dealers in the
neighboring states of Virginia and
Maryland.

After the House of Representatives
passed this important bill, I joined 47
of my colleagues in the Senate in send-
ing a letter to Majority Leader REID
asking him to bring up H.R. 6842 for
consideration in the Senate. I sincerely
hope that the Senate has the oppor-
tunity to debate and vote on this bill
and send it to President Bush this year.

I have tenaciously fought to preserve
the right of individual citizens to keep
and bear arms since my first days in
Congress. I will continue in this next
stage of the battle over the interpreta-
tion of the second amendment.

———

CITIZENSHIP APPLICATION
BACKLOGS

Mr. LEAHY. Mr. President, following
Republican opposition to the Senate’s
effort to pass a comprehensive immi-
gration bill last summer, President
Bush and other Republicans moved on
and away from this admirable goal.
They chose, instead, to accommodate
the most extreme views in their party
with respect to immigration. Secretary
Chertoff turned to mass immigration
raids and building border walls that
have consumed millions of taxpayer
dollars, tread on the rights of property
owners along the southern border,
scarred the environment and tarnished
the reputation of the United States
around the world.

One aspect of the immigration debate
on which I have continued to press this
year is the backlog in citizenship appli-
cations. Last year, the administration
insisted on a fee increase for citizen-
ship applications and assured us it
would cut processing time if author-
ized. That increase, along with the in-
creased enforcement activities, and an
impending presidential election, com-
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bined to result in a surge in citizenship
applications. In just three months,
May, June, and July of 2007, the immi-
gration agency received over 700,000
citizenship applications. By last Octo-
ber, the agency had over 1 million citi-
zenship applications pending, and a sig-
nificant backlog had developed. Yet
the administration did little. Its re-
sponse reminded me of its preparations
for Hurricane Katrina or the current fi-
nancial meltdown. The anticipated
surge in applications was not ade-
quately planned for but resulted in a
crisis before the administration would
begin to notice.

In early 2008, Senator KENNEDY and I
pressed Secretary Chertoff. We joined,
along with Senator SCHUMER, in writ-
ing to the Homeland Security Sec-
retary about this problem in advance
of our April 2008 oversight hearing.

At the April hearing, I asked Sec-
retary Chertoff for a firm commitment
that persons who had applied for U.S.
citizenship by March 31, 2008, would
have their applications processed in
time to register and vote in the upcom-
ing Presidential election. Seven
months should have been adequate to
consider these applications, especially
when the agency had sold the increase
in fees to us by saying it would cut
processing time to less than seven
months.

When Secretary Chertoff sought to
excuse his delays by blaming the Fed-
eral Bureau of Investigation, FBI, for
being slow to clear name checks, we
made sure to provide the FBI with ad-
ditional resources.

At our most recent FBI oversight
hearing with Director Mueller last
week, I continued to raise the issue. At
one point, the backlog in citizenship
applications was 1 million. By this
spring, it was still nearly half a mil-
lion. After the most recent oversight
hearing, we were told that it has been
significantly reduced and now numbers
in the tens of thousands. I thank the
agents at the FBI and U.S. Customs
and Immigration Services, USCIS, for
their hard work.

The monthly updates we demanded
have been helpful not only to us, but
apparently also to encourage progress
within the agency. That is, of course,
still too many. No one who has been
here, working hard, following the law,
who has applied for citizenship more
than 6 months ago, ought to be denied
participation in the upcoming Presi-
dential election because the Homeland
Security bureaucracy has been too
slow to process his or her application.

Now is the time for the agency to
make a final push to process the re-
maining backlog of applications by the
end of this month so that lawful immi-
grants will have time to register and
will be able to vote. It is unacceptable
that tens of thousands of people, some
of whom have been waiting for 2 years
to have their applications processed,
will be left in limbo and unable to par-
ticipate as citizens during the elections
in November. So there is still signifi-
cant work to do.
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The Senate took an important step
Wednesday night when it passed S.
2840, the Military Personnel Citizen-
ship Processing Act. I am pleased the
Senate has given its unanimous sup-
port to this legislation.

This bill is intended to help the De-
partment of Homeland Security and
USCIS expedite citizenship applica-
tions for members of the Armed Forces
by creating a liaison with the FBI and
by setting processing deadlines for
these applications. Those who serve in
our military and who wish to become
citizens do not deserve to experience
unnecessary bureaucratic delays. Their
dedication to the United States, and
their desire to become full participants
in the democracy they help defend,
ought to be met with a process that is
as fair and efficient as possible.

The legislation the Senate passed
last night will help to streamline the
citizenship process for the legal perma-
nent residents who have served the
country they wish to call their own. I
hope that this legislation will help
move Congress toward seeking addi-
tional improvements in the citizenship
process for everyone. The granting of
citizenship is one of the most sacred
privileges our Nation conveys, and only
comes to those who have worked hard
to achieve it. Ensuring that it is car-
ried out with care and efficiency is a
goal all members of congress should
support.

I thank Senators SCHUMER and
HAGEL for successfully moving this leg-
islation through the Senate, and thank
all Senators for supporting this meas-
ure.

I commend Senator KENNEDY, Sen-
ator SCHUMER and the other members
of the Judiciary Committee who have
worked with me all year in our over-
sight effort to ensure that the citizen-
ship application backlog of 1 million
would be eradicated. Senator KENNEDY,
in particular, is someone who has been
unrelenting in his focus on this issue
and characteristically fought for fair-
ness, dignity and the rights of those
least powerful among us. Senator KEN-
NEDY is our longtime chairman of the
Immigration subcommittee, and has
led the Senate on immigration matters
for years. He asked me to express his
appreciation to USCIS for its progress
in clearing up the backlog in natu-
ralization applications that otherwise
would have deprived over a million eli-
gible citizens the opportunity to par-
ticipate in our democracy during this
fall’s election. He asked me to say that
the right to vote is the most precious
right that American citizens have. He
welcomes these new Americans, and he
urges them to go to the polls this No-
vember.

I hope that as a new administration
takes office and begins to help this Na-
tion rise above the divisiveness, cor-
ruption, and failures of the last 8 years,
we can renew our commitment to im-
migration reform. The answer does not
lie in policies based on fear or isola-
tionism, but in a restoration of Amer-
ica’s rightful role in the world. It does
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not lie in denying children the oppor-
tunity for an education. It does not lie
in denying American farmers and small
business owners willing workers, nor
does it lie in exploiting foreign labor to
disadvantage American workers. And
the answer does not lie in raiding
workplace after workplace, tearing
apart families, or building walls along
our borders.

———

THE MATTHEW SHEPARD ACT OF
2007

Mr. SMITH. Mr. President, I wish to
speak about the need for hate crimes
legislation. Each Congress, Senator
KENNEDY and I introduce hate crimes
legislation that would add new cat-
egories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor on many occasions to high-
light a separate violent, hate-moti-
vated crime that has occurred in our
country.

On the evening of August 9, 2008, 24-
year-old Michael Roike was leaving the
Playbill Cafe a Washington, DC, area
bar with three of his friends when they
noticed an SUV parked next door near-
by. The SUV carried several men who
reportedly spoke with Roike and his
friends. The conversation allegedly
began casually but escalated when the
men from the SUV repeatedly used the
word ‘‘faggot.” One of Roike’s friends,
Stevon-Christophe Burrell, 29, alleg-
edly became upset and asked the men
to leave them alone. In response, a
male from the SUV reportedly ap-
proached Burrell aggressively. Roike
said he stepped between them and tried
to diffuse the situation, but Roike re-
counts that he suddenly felt pain in the
left side of his head and hit the ground.
Burrell was also struck before the
attackers fled back to the vehicle and
drove away. While no suspects have
been apprehended, the Metropolitan
Police Department report lists the at-
tack as a ’simple assault,” filing it as
a hate crime based on sexual orienta-
tion.

I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Matthew Shepard Act is a
symbol that can become substance. I
believe that by passing this legislation
and changing current law, we can
change hearts and minds as well.

——

NATO MEMBERSHIP FOR ALBANIA
AND CROATIA

Mr. CARDIN. Mr. President, the
NATO Alliance is now considering its
third round of post-Cold War enlarge-
ment. This will be the smallest of the
rounds, with only two countries to con-
sider compared to three in 1999 and
seven in 2004. It should also be easiest,
since the development of Membership
Actions Plans allow NATO signifi-
cantly more preinvitation interaction
with aspirants today than took place
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in earlier rounds. Albania and Croatia
were formally invited at the April
NATO Summit in Bucharest, Romania.
Macedonia did not receive an invita-
tion because of its lingering name dis-
pute with Greece, and several European
allies were unwilling to go forward
with Membership Action Plans for
Georgia and Ukraine.

In March of this year, the Helsinki
Commission, which I cochair, held a
hearing on the prospects for NATO en-
largement which included testimony
from expert analysts and contributions
from the embassies of these five coun-
tries. We have also had hearings on the
matter in the Senate Foreign Relations
Committee which included administra-
tion views. It is important for the Sen-
ate to act on these protocols quickly so
that ratification by all NATO countries
can be completed in a timely matter.

Turning to the records of the two as-
pirants, Albania has made tremendous
strides since 1991, and the country is
solidly committed to Euro-Atlantic in-
tegration. This is demonstrated by its
contribution to numerous peace oper-
ations around the world. There are con-
cerns about organized crime and offi-
cial corruption in Albania, but I be-
lieve the country is well aware of these
concerns and is continuing to under-
take efforts to address them. The coun-
try is also aware of the need for further
electoral reform before parliamentary
elections next June.

Assistant Secretary of State for Eu-
ropean Affairs Dan Fried credibly as-
serted before the Senate Foreign Rela-
tions Committee that ‘‘countries con-
tinue reforms rather than abandon
them, when they join the alliance,”
and this particularly applies to Albania
given its ongoing EU aspirations. In
that spirit, I want to express my sup-
port for Albania’s NATO membership,
which will strengthen the alliance as
well as the prospects for further reform
in Albania.

Croatia is clearly ready for NATO
membership. Its democratic creden-
tials are very strong. Recovering from
the violent breakup of Yugoslavia, the
country essentially shed its extreme
nationalist leanings in 2000 and has
been in rapid transition ever since.
Croatia is also preparing for EU mem-
bership, boosting reform efforts, and it
has become an increasingly active and
helpful player in world affairs. I there-
fore want to express my strong support
for Croatia’s NATO membership as
well.

———

CMS CERTIFICATIONS OF HRSA
RURAL HEALTH CLINIC DES-
IGNATIONS

Mr. BAUCUS. Mr. President, yester-
day we passed the Health Care Safety
Net Act, which reauthorizes multiple
programs within the jurisdiction of the
Committee on Health, Education,
Labor and Pensions, HELP. This bill
does include one section that changes
the timeframe for the Centers for
Medicare and Medicaid Services, CMS,
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to certify rural health clinic, RHC,
shortage area designations from 3
years to 4 years. We have worked close-
ly with the chairman and ranking
member of the HELP Committee to
have language included in H.R. 3343 to
align the timeframe for CMS certifi-
cations of rural health clinic designa-
tions with the timeframe for HRSA
designations. This provision is crucial
to maintaining access to primary care
and other necessary medical services in
rural areas. I know that several rural
health clinics in Montana would be
forced to close their doors if the CMS
rule were permitted to go forth. I am
proud to stand with my colleagues on
both sides of the aisle to ensure that
these important parts of our health
care delivery system are protected.

We are most appreciative of the ef-
forts of the HELP Committee to in-
clude this language at our request. As
chairman of the Finance Committee, I
am obligated to point out for the
record that Medicare is exclusively
governed by title XVIII of the Social
Security Act, which is under the exclu-
sive jurisdiction of the Finance Com-
mittee. Inclusion of these Medicare
provisions in H.R. 3343 does not rep-
resent any waiver of the Finance Com-
mittee’s jurisdiction on this subject. In
the absence of the Chairman of the
HELP Committee, Senator KENNEDY, I
would ask the distinguished ranking
member, Senator ENZI, to acknowledge
that Medicare is governed by title
XVIII of the Social Security Act and is
under the exclusive jurisdiction of the
Finance Committee. Again, I would
like to extend our thanks to the chair-
man and ranking member of the HELP
Committee for graciously agreeing to
our request to include this language in
H.R. 3343.

Mr. ENZI. It is a great pleasure to
work with my distinguished colleagues
on H.R. 3343, the Health Care Safety
Net Act. The Committee on Health,
Education, Labor and Pensions has a
long and distinguished history of
championing legislation improving our
health care system. Reauthorization of
the health center program, the Na-
tional Health Service Corps, rural
health care programs, and dental work-
force programs are a handful of exam-
ples of the successful programs the
HELP Committee governs. I have had
the pleasure of working with Senators
KENNEDY and HATCH on this bill, and I
very much appreciate the work of Sen-
ators SMITH, BARRASSO, ROBERTS, and
the other sponsors of S. 3367, which was
the genesis of the rural health clinic
provision included in this bill. I also
sincerely appreciate the contributions
of Senators BAUCUS and GRASSLEY, as
the rural health provision is under the
jurisdiction of the Finance Committee.
I look forward to strengthening our re-
lationship next year as our two great
committees work together on health
care reform, and I am pleased the pas-
sage of this bill puts us one step closer
to a higher quality health care system.

Mr. GRASSLEY. I agree with my col-
league, Chairman BAUcUS, and would
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also like to extend my thanks to the
chairman and ranking member of the
HELP Committee, Senator KENNEDY
and Senator ENzI, for working with us
on this issue. In my 7 years as chair-
man and ranking member of the Fi-
nance Committee, I have worked to
preserve the committee’s jurisdiction
over legislation amending the Social
Security Act, as Senator BAUCUS is
doing now. In this case, the CMS cer-
tification requirement for rural health
clinic designations is governed by title
XVIII of the Social Security Act,
which, as the Chairman has noted, is
within the exclusive jurisdiction of the
Finance Committee. The Balanced
Budget Act of 1997 required that rural
health clinics be located in an under-
served or shortage area that were des-
ignated or updated within the previous
3 years but the 3-year requirement has
only been applied to new facilities
seeking to be designated as rural
health clinics. The Centers for Medi-
care and Medicaid Services, CMS, re-
cently issued a rule proposing changes
in the requirements for rural health
clinics. One of the proposed changes
would apply the 3-year designation re-
quirement to all rural health clinics
and decertify RHCs located in commu-
nities where the shortage area designa-
tion is more than 3 years old.

The Health Resources and Services
Administration, HRSA, and most
States update their shortage area des-
ignations every 4 years. We need to
align the timeframes for HRSA and
CMS shortage area designations so
that CMS certifications of rural health
clinic designations would be valid for a
4-year period, consistent with the 4-
year period used for HRSA designa-
tions. Otherwise, many rural health
clinics in Iowa and other States
throughout the country could Ilose
their RHC designation simply because
their State is not able to comply with
the new CMS 3-year timeframe for cer-
tification.

Under the CMS proposal, if an RHC
loses its designation or the State has
not renewed its shortage area designa-
tion within 3 years, the RHC must re-
quest an exception within 90 days or it
will be decertified 180 days after the 3-
year period ends. Unless the statutory
3-year CMS certification period is
changed to 4 years, many RHCs could
be subject to being decertified in the
near future unless they are deemed
“essential.” Rural health clinics
should not be jeopardized with closure
because a shortage area designation
has not been updated in a timely fash-
ion by the State or Federal Govern-
ment.

CMS has estimated that approxi-
mately 500 of the 3,700 rural health
clinics operating today no longer meet
the existing location requirements for
RHCs, either because they are not in
an area designated by the U.S. Census
Bureau as ‘‘nonurban’ or they are not
designated by HRSA as being located
in an eligible shortage area. Others be-
lieve that this estimate is too low. The
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National Rural Health Association has
estimated that the proposed changes to
the location requirements could result
in up to 45 percent of RHCs being ineli-
gible to continue in the program unless
they are granted an exception. If this
estimate holds true for RHCs through-
out the country, over 1,600 RHCs could
be decertified. This would severely im-
pact access to health care for those in
rural and medically underserved areas
where rural health clinics provide the
only access to critical medical serv-
ices.

We are most appreciative of the ef-
forts of our colleagues, Senator KEN-
NEDY and Senator ENZI, to amend H.R.
3343 to change the CMS certification
period for shortage area designations
from 3 to 4 years in order to align the
CMS certification period for shortage
area designations with HRSA’s des-
ignation review period.

————
HEALTH INSURANCE

Mr. GRASSLEY. Mr. President, I am
here today to talk about health insur-
ance. A year ago, in the spirit of bipar-
tisanship, I joined Senator WYDEN and
Senator BENNETT in cosponsoring the
Healthy Americans Act. The Wyden-
Bennett bipartisan legislation offers
elements that are consistent with a
“patient-driven’ approach to improv-
ing our health care system. A ‘“‘patient-
driven’ approach means people can
shop for their own health insurance in
a competitive marketplace, which will
allow them to choose the type of
health care coverage that meets their
needs. Many in the Democratic Party,
including the Democratic Presidential
candidate, want a Government-con-
trolled system that is not ‘‘patient-
driven.” This is a non-starter and is
bad policy. And the majority of Ameri-
cans do not want the Government mak-
ing their health care decisions for
them.

I continue to be interested in explor-
ing ways to reform the health care sys-
tem through the Tax Code. I am inter-
ested in examining whether Congress
should offer Americans a choice be-
tween a tax credit and a deduction for
health insurance. The Wyden-Bennett
bill raises some tough questions that
we need to explore as we look at health
care reform. We need to determine the
future role of Medicaid and SCHIP in
our system over the long haul. We need
to explore better ways to make the
market work to hold down the rising
costs of health care. And we need to
find better ways to make health cov-
erage more affordable and secure. This
“patient-driven’’ approach—with insur-
ance reforms and changes in the tax
treatment of health insurance—should
make health insurance more affordable
for everyone. The goal should also be,
if people are happy with their current
health care coverage, they can keep it.

During my tenure in the Senate, I
have sought to build bridges between
Republicans and Democrats. I believe
that there are times where Republicans
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and Democrats need to come together
to produce results. Health care reform
cannot be successful if it is not bipar-
tisan. I commend Senators WYDEN and
BENNETT for forging the only bipar-
tisan effort in Congress to date.

As 1 did last year, I want to make
clear that my cosponsorship of the
Wyden-Bennett bill is not an endorse-
ment of all that the bill proposes. In-
stead, I am cosponsoring this bill to
add my voice to those who are calling
for people to work across party lines to
find innovative solutions that can
work. While I support the ‘‘patient-
driven” approaches in the bill, I have
serious concerns about a number of the
provisions of the Healthy Americans
Act. For example, this bill would re-
quire all individuals to buy health in-
surance. I support accessibility to pri-
vate insurance and differ with my col-
leagues on this point. Also, Senator
WYDEN’s approach envisions a bigger
role for Government than I would pre-
fer. In addition, I certainly am not en-
dorsing the repeal of the non-inter-
ference clause in Medicare Part D.
That is not going to be on the table for
me.

I also need to address a concern
about the Wyden-Bennett bill I have
seen pop up lately. These accusations
are particularly troubling because I
don’t think they are accurate. It is
true that the Joint Committee on Tax-
ation has estimated the gross cost of
the bill to be about $1.4 trillion annu-
ally by the year 2014. It is also true
that the Joint Committee on Taxation
estimated that the bill is fully paid for
so the net cost to the Federal Govern-
ment is zero. I have also read a concern
that the Wyden-Bennett bill does not
do enough regarding mandated bene-
fits. The Wyden-Bennett bill reduces
the impact of the myriad State man-
dates so that there will only be a much
more limited set of requirements of a
health plan much more consistent with
what is already provided to Federal
employees today.

Finally, I want to refute one par-
ticular charge regarding coverage of
abortion services. The Wyden bill does
not mandate that every American buy
a health insurance plan that covers
abortion services. This Senator sup-
ports legislation that protects life, and
one only needs to point to my record in
this area for evidence of that fact. I
would not support a bill that requires
individuals to purchase health insur-
ance that covers abortion, or legisla-
tion that encourages women to seek
abortion. And, while I agree that
Americans deserve similar health care
options that Members of Congress
enjoy, I don’t agree that Washington
should mandate coverage of procedures
that purposely end human life. Should
this bill move forward, I will work with
my colleagues to make sure abortion
coverage is not made mandatory.

So my cosponsorship is not an en-
dorsement of all provisions of the bill.
Instead, I have cosponsored the
Healthy Americans Act to add my
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voice to the bipartisan call for signifi-
cant changes in our health care sys-
tem. This is only one step in the proc-
ess of the public discussion of ideas for
improving our health care system. I
also intend to continue working with
Chairman BAUCUS and members of the
Senate Finance Committee on his
health care reform agenda.

We have serious problems, and we
need to solve them. So it’s time to get
to work.

———

SUPPORT FOR VULNERABLE AND
DISPLACED IRAQIS ACT

Mr. CASEY. Mr. President, I rise
today to highlight a bill my distin-
guished colleague, Senator CARDIN of
Maryland and I introduced last week.
S. 3509 addresses the ongoing humani-
tarian crisis in Iraq and potential secu-
rity breakdown resulting from the
mass displacement of Iraqis inside Iraq
and as refugees into neighboring coun-
tries.

If passed, this bill will help the
United States address the needs of mil-
lions of Iraqis who have been forced to
flee from their homes. The heart of the
bill requires the Secretary of State to
develop a comprehensive regional
strategy to address this humanitarian
crisis. Senator CARDIN and I are joined
in this effort by our colleagues, Sen-
ators BINGAMAN and VOINOVICH, who
have cosponsored the bill.

Unfortunately, we were not able to
reach agreement to have this legisla-
tion placed on the Foreign Relations
Committee business agenda this week.
We may not have enough time left this
year to bring this bill to the floor. I
hope that is not the case—and if so, it
is my hope that the State Department
recognizes the need to formulate a
strategy and take prompt action itself.

It has been 5 years since the fall of
Baghdad, and although this adminis-
tration refuses to acknowledge it, Iraq
and her neighbors are in the midst of a
humanitarian crisis that threatens to
undermine the stability of the Middle
East. Wherever one stands on the fu-
ture of the U.S. combat presence in
Iraq, we have a moral responsibility to
those innocent Iraqis who have been
driven from their homes and fear for
their lives and their children’s lives
every day.

As I noted during my floor statement
marking World Refugee Day this past
June, Iraqis are now one of the largest
displaced populations in the world. Ac-
cording to host countries hosting Iraqi
refugees, up to 2 million Iraqis have
fled their homes for neighboring coun-
try in order to avoid sectarian and
other violence. According to the U.N.
High Commissioner for Refugees,
UNHCR, there are over 2.7 million in-
ternally displaced persons in Iraq.

Iraqi refugees are overwhelming the
basic infrastructure of Iraq’s neigh-
bors, especially in Jordan, Syria, and
Lebanon. This raises troubling con-
cerns about the region’s stability and
shifting sectarian balances. No one in
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the region, and I must stress this, no
one including host countries and refu-
gees themselves expect Iraqi refugees
to return anytime soon. This means we
will be dealing with the exodus of dis-
placed Iraqis for some time to come.
Despite this administration’s position
that security conditions are improving
in Iraq and life is normalizing, there
are no signs of imminent return.

I saw firsthand the humanitarian and
security implications of this crisis dur-
ing my trip to the region last year. Be-
yond the obvious humanitarian and
moral dimensions, this crisis has grave
implications for our national security
interests in the Middle East.

We often talk about our military
surge in Iraq. What has been missing
for far too long now has been our hu-
manitarian surge to address basic
needs—access to food, health -care,
shelter, drinking water, and education.
This needs to be at the heart of any
campaign to win ‘“‘hearts and minds.”
Strong U.S. leadership is critical in
bringing the Iraqi Government, re-
gional neighbors, and the international
community to the table to discuss and
implement concrete measures.

To date, Congress has not passed any
comprehensive legislation addressing
this humanitarian crisis. My bill, S.
3509, would prompt the next adminis-
tration to act quickly and make the
displacement of millions of Iraqis an
urgent foreign policy priority. The
heart of the bill requires the Secretary
of State to develop a comprehensive re-
gional strategy that addresses the
mass displacement of Iraqis. The strat-
egy would: address the serious chal-
lenges facing Iraqi refugees; address
the responsibility of the Iraqi Govern-
ment to help meet the urgent needs of
its citizens in the region; include an as-
sessment of how much assistance is
needed to help meet these needs; in-
clude an assessment of what conditions
are necessary for the voluntary, safe,
sustainable return of displaced Iraqis;
include a description of the steps the
U.S. Government has taken and will
take to engage the international com-
munity to implement the strategy; and
include plans to assess the impact of
the strategy.

S. 3509 also includes reporting re-
quirements from the State Department
and the Government Accountability
Office so that Congress is informed on
how the administration is moving for-
ward on the Iraqi humanitarian crisis.

Mr. President, I believe this bill will
help define a roadmap for the United
States and the international commu-
nity on how we are meeting our basic
obligations towards helping vulnerable
Iraqis displaced as a result of the 2003
war. It will once again promote respon-
sible American leadership abroad.

I want to thank the following groups
who have supported S. 3509 thus far:

America’s Development Foundation;
Campaign for Innocent Victims in con-
flict, CIVIC; CARE; Catholic Relief
Services; CHF International; Church
World Service, Immigration and Ref-
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ugee Program; EPIC: Promoting a Free
& Secure Iraq; Friends Committee on
National Legislation; International
Medical Corps; International Relief and
Development; International Rescue
Committee; Leadership Conference of
Women Religious; Maryknoll Office for
Global Concerns; Mercy Corps; NET-
WORK; Presbyterian Church, USA,
Washington Office; Refugees Inter-
national; Save the Children; U.S. Com-
mittee for Refugees and Immigrants;
and TU.S. Conference of Catholic
Bishops.

———

IDAHOANS SPEAK OUT ON HIGH
ENERGY PRICES

Mr. CRAPO. Mr. President, in mid-
June, I asked Idahoans to share with
me how high energy prices are affect-
ing their lives, and they responded by
the hundreds. The stories, numbering
well over 1,000, are heartbreaking and
touching. To respect their efforts, I am
submitting every e-mail sent to me
through an address set up specifically
for this purpose to the CONGRESSIONAL
RECORD. This is not an issue that will
be easily resolved, but it is one that de-
serves immediate and serious atten-
tion, and Idahoans deserve to be heard.
Their stories not only detail their
struggles to meet everyday expenses,
but also have suggestions and rec-
ommendations as to what Congress can
do now to tackle this problem and find
solutions that last beyond today. I ask
unanimous consent to have today’s let-
ters printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

In response to your request for stories re-
flecting rising energy prices, I would offer
the following: It is not unique to my family,
but it affects everyone, everywhere, and as
an elected official, I would advise you to
keep it foremost in your mind when debating
the need for renewable energy resources.

Our dependence on foreign oil has the ef-
fect of spilling our blood on foreign sands in
wars that we sure should not be sticking our
noses into. It is causing the rest of the world
to see us as imperialists, rather than as the
beacon of freedom, and it is edging our na-
tion toward facism, as the wealthy have no
qualms about sacrificing the poor to make
sure the oil keeps flowing from these
sources.

And, in the end, we the people lose. How
can we call ourselves an independent nation
if we are to rely on foreign energy? And how
can we call ourselves a free people if we can-
not afford basic necessities? We the people
are seeing prices skyrocket, and our wages
decline, despite what the annual reports say,
as they do not account for the devaluation of
the dollar.

WILLIAM.

P.S. Thank you for actually doing some-
thing about this mess.

Per your request, I am sending an e-mail in
regard to my concern for the rising costs of
fuel and the impact it is having upon me and
my family.

As you know, Idaho is, to a great extent, a
rural state. Most of our employment in-
volves traveling to or from our job sites in
automobiles. Since we aren’t privileged
enough to have a rapid transit system or bus
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service, as in many urban city areas, we are
forced to get to our employment by our own
methods. I work at the Idaho National Lab-
oratory. It is approximately 54 miles one
way from my home. The nature of my job
(foreman over maintenance craft personnel),
requires that most of the time I use a per-
sonal auto to commute between my home
and my job site. My auto gets approximately
30 miles per gallon, and it has a 17-gallon
fuel tank. Each day’s travel is approximately
108 miles divided by 30 mpg, giving an aver-
age of 3.6 gallons of fuel per day. At $4 per
gallon, it costs $14.40 each day to drive to
work. If we multiply this number by 9 (the
number of work days in a two-week period),
it costs me approximately $130 every two
weeks for fuel, just to get to work! Multiply
that by 26 and my yearly cost (just to go to
work) is approximately $3,360. This does not
count the fuel necessary for my wife to get
to her place of employment, or the costs as-
sociated with the need to travel to buy gro-
ceries and other necessities. The average
cost of our fuel has risen about $1.30 per gal-
lon since last year at this time. My wages
have not compensated for the increase in
fuel costs, nor has it compensated for the ad-
ditional costs associated with the purchase
of groceries and other commodities, just to
survive.

Of course, we have to cut way back just to
make ends meet. This also means that our
choices for recreation (or even a date with
my wife) are getting very limited because we
must use more and more money to pay for
fuel, groceries, and commodities necessary
for our very existence. Why is it that we can
send billions of dollars, each year, to coun-
tries who hate us and do not even use the
money for what it is intended, yet let our
own people suffer? Where’s the justice? Why
cannot we do something to help our own peo-
ple for a change, fight terrorism in this
country (gangs), and open up more of the re-
serves in our own country so that we do not
have to be dependent upon foreign terrorists
who control (actually are destroying) our
economy and indeed the worldwide economi-
cal situation?

I have two brothers who work in the oil
business in Wyoming. Their story of how
much reserves we have differs greatly from
what our politicians are telling us. Who are
we to believe? Are we being misled? Are we
being manipulated by selfish interests who
would rather pass a ‘‘carbon tax’ bill (when
science has proven that there is, indeed, no
global warming crisis) creating more tax-
payer dollars to line their own pockets? I am
a bit frustrated, but I really think that there
is no real justification for how fast the cost
of fuel has increased this year.

One more thing I would like to know, and
that is why are we at the mercy of minority
organizations with a lot of money, organiza-
tions like the ‘‘green’ people, the environ-
mentalists, or other groups who are at least
partially to blame for our energy crisis? We
need to be using more of our domestic re-
sources and get away from foreign depend-
ence. We need to put a few curbs on the orga-
nizations that are responsible for chasing all
of our industry out of our country. Those
people have ensured that there are so many
outrageous controls on manufacturers, that
they cannot reasonably make and market
most of the things we use in this country, at
a fair and competitive price because the
costs of all of the regulations force these
manufacturers to leave the country and
build their products where the regulations
are not prohibitive. Our country, unfortu-
nately, can only rely upon the amount of pa-
perwork done in a day to be able to claim to
have done something useful. Even our com-
plicated sensitive technologies are coming
from overseas.
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The best example I can use for how far
downhill we have gone is to compare what
we used to be able to do on the INL to what
we can do today. We used to be able to get
work done. A lot of work. We were produc-
tive. We built reactors, we maintained them
and the various other systems necessary to
make the rest of our facilities function well.
We were not overwhelmed by piles of paper-
work. Yes, there was paperwork, but it was
nothing like we do today. Today, in our
“world class’ society, we have DOE regu-
lating us out of work. We have a new com-
pany that has piled paperwork upon us to the
point that not just the administrators are
doing piles of it, but every man and woman
from administrators to laborers, must proc-
ess piles of paper each day, to do ‘work.” Of
course, since the advent of the new contract
between DOE and BEA, we have consolidated
the site and now we do about 25 less that
ever before. More mountainous is the paper-
work. More signatures are required before
work can begin. More signatures are required
to ‘complete’ work. Plus, now we have found
that the former Argonne personnel were not
up to par with the rest of the site (we were
running Argonne for 50 years without know-
ing what we were doing, nor how to do busi-
ness, and we never killed anyone). Our igno-
rance has resulted in additional training for
each and every person working at the facil-
ity. In fact, there is so much training, com-
puter based and otherwise, little time to do
work. Besides, we aren’t focused upon how
much work we can do ‘safely,” instead, we
are focused upon how safe we can be, doing
little work in the name of ‘safety.’

Yes, I am frustrated. I guess I am lucky
that I am not in the Senate or Congress, be-
cause knowing what I know about how
things are done here, and how much is wast-
ed, I would seriously be working to close this
site down. Tax payer money is being spent
(actually wasted), and the tax payer only
knows what the media tells them is being
done with their money. This is not a respon-
sible national lab any more.

Anyway, I have unloaded upon you again.
Sorry for the apparent frustration, but I can
see the mess because I am behind the curtain
that hides it from the rest of the country.
Thanks for listening.

BRENT, Idaho Falls.

We heat our home with propane; it is a
2,000 gallon tank. With the cost of propane,
it would run us around $3,000 to fill it. We did
not do that we did it at $250 at a time. We
even ran out one time. Wood is costing a lot
as well, at our age and work we have to buy
it cut and delivered and that as well is ex-
pensive, yet without the wood stove our
home would have cost to heat this year
around $8,000. Personally I believe in wind
power and solar technology. Canada is ex-
perimenting with a trailer right now that is
brought in that has wind power and wind
solar on it. It is running farms capable of
running the whole house and everything as
well. So, if they are doing it right now, why
are we not doing it? They run about $40,000
right now. They are in the test run just to
see how long and evident it is. I want one. If
they are ready for the market place next
year, I plan on getting one. I feel in the deep-
est part of my soul that the greed of man
just might be too powerful. I am so pleased
that you are doing your best to protect
Mother Earth and the souls that live on her.
Those whom are in denial and only live in
the power of money will indeed pay at some
point in there souls. So I hope this supports
what needs to happen. I do, however, only be-
lieve in wind and sun, I feel that we cannot
ask other countries to not use certain toxic
and dangerous chemicals to destroy this
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planet and not walk the talk. Thank You for
all your hard work.
JEANINE.

I agree with the outrageous energy costs.
Gasoline and fuel prices are totally unheard
of. The constant rise in fuel costs has not
only hindered the life style, we here in Idaho
enjoy, outdoor activities, fishing and camp-
ing, but the farmers are also getting ham-
mered. What in tarnation is happening? The
rich just keep getting richer. My hat is off to
the successful, prominent business people,
but where do the working class fit in? Seems
like the taxes keep going up right along with
the cost of living, health care and so on.

I truly find it hard to believe that with all
of the oil wells and refineries we have in the
United States that we should not be in better
shape. Where are these reserves being sent
to? I see where the Republican Committee is
asking for more drilling to take place in
Alaska’s wildlife areas. What’s up with that?
What happened to the presently existing
Alaskan Pipeline? Did Wyoming, Texas and
the sort all dry up?

Are we truly a ‘‘free nation’ or are we re-
lying on the foreign imports and markets to
help us attain this freedom? If there is any.

I think the addressing of the country’s
issues have been a long time in coming, but
is it too late? What do our children have to
look forward to?

NATE.

I am a stay-at-home mom with four girls.
My husband is college-educated and makes a
good living for our family. But, with rising
energy and gas prices, we are definitely feel-
ing the pinch in our monthly budget (not to
mention rising food prices as well). Ron
works twelve miles from home. We do not
have additional drivers in our household yet.
The driving I do consists of basketball
games, dance lessons, and church activities
and household errands. We spend over $280/
month on gas. To conserve, Ron has begun
carpooling at least once a week to work.
That is not always easy, but the three driv-
ers are trying to save some money. It is defi-
nitely something I think about everyday as
I drive to and from town. I try to do all the
errands I can at once. We have canceled a
planned vacation to California this year to
save the money. We hope to be able to do it
next year.

I feel we live in a great country. There is
more technology than ever before. I hope my
country can help to make alternative fuel
sources a reality. I know solar cars exist. I
have seen one discussed on KTVB news re-
cently. We need this type of research to fuel
America’s economy. The technology is out
there. As an average Idahoan, I hope con-
gress will help drive this process. The great-
est country has great means to make great
things happen for its people.

CINDY, Boise.

I find it pitiful that we even have to ‘‘con-
vince” our law makers that there is a crisis.
Maybe they should learn to live the way the
rest of the country does. Paying $4+ for a
gallon of gas, $4 for a gallon of milk, $4 for
a loaf of bread and just about the same for a
dozen eggs. Already that trip to the store in
my car costs more then I make in an hour of
work. Come on, let us wake up and smell the
coffee . . . oh, that is up to (cheap coffee) $8
a pound. We need to start using our own re-
sources and stop sending billions to our en-
emies. We are a proud nation, so let us start
acting like one.

MARTY.

We are retired and on Social Security. If
we have to buy more than one tank of gas a
month, it is almost impossible to pay our
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bills. We have an all electric home and elec-
tricity has also went way up in price. We
watch propane and natural gas to see if it
would be better for us to change, but they
have also skyrocketed and just the cost of
changing is unaffordable. We also live in fear
of losing our Social Security and Medicare
because they want to privatize it.

I think what you say you are trying to do
now is the right thing but why did not you
do this sooner before the tax cut for the rich
o0il companies was put in force and why do
not you speak up and stop these tax cuts
from becoming permanent. This is part of
what is putting the squeeze on the American
people. Thank you very much for giving me
the chance to express my opinion.

Lois.

I concur with policies that will take advan-
tage of wind and solar power technologies,
and renewable/alternative fuels. I wish you
would reconsider the use of nuclear reactors
as I am concerned for our safety and the
waste disposable. Without a doubt, we (USA)
need to take action ASAP please pass legis-
lation so that we can start using our oil re-
serves but also start investing in new tech-
nologies so that some day we will not need
oil all together. I have confidence in our
abilities to get this done but it has to have
the support of our government and you are
in the position to help make a difference to
help make the USA a better place to live.
Thank you for your time.

UNSIGNED.

I recently traded my 4-wheel-drive Toyota
pickup with 35,000 miles on it for a Toyota
Camry that gets ten more miles per gallon.
I was looking for a 2008 Camry LE 4-cylinder.
There were none in stock. All sold out! The
2009 models are in now. The dealership Tom
Scott Motors told me all the 4-cylinders were
sold by the time gas prices hit $3.50 per gal-
lon. And the V6s were not selling. Two deal-
erships offered me $1,000 to $3,000 less than
my pickup was worth as per Kelly Blue book
citing the 4-wheel-drive gas guzzler option
was the problem. They said I was lucky I was
trading a Toyota and not a full-sized truck.
They are not even taking them in trade now
and, if they do, the offer is $8,000 to $9,000
back of Kelly Blue Book. I got $13,750 for my
trade. In March when gas was $3.00. It was
worth $16,775 cash.

You know, it is the politicians that created
this theft of Idaho assets in this regard. I am
not convinced the politicians will resolve it
any time soon. They should have started
drilling and building refineries in the 1990s.
But good luck with your efforts.

PERRY, Meridian.

———

TRIBUTE TO LINDA NORRIS

Mr. CRAPO. Mr. President, late this
fall, my longest-serving staff member,
Linda Norris, will be retiring from my
staff. Linda has provided 18 years of
professional, tireless and dedicated
service to the people of Idaho, first as
a member of my first House campaign
staff in the early 1990s, then as my re-
gional director in Twin Falls, ID, and
my State director of constituent serv-
ices on my Senate staff while retaining
her position as Twin Falls regional di-
rector. She spent the last few years
here in my Washington, DC, office, fin-
ishing her time on my staff in her func-
tion as State director of constituent
services. Linda  has consistently
worked long hours over the years, and
helped me immeasurably by her excel-
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lence in the field of constituent and
community services and military and
veteran relations.

When I met Linda in 1991, I was be-
ginning my bid for a seat in the U.S.
House of Representatives, representing
the Second Congressional District of
Idaho. She asked me very direct ques-
tions about my stand on issues, my
goals were I to be elected, and my pri-
orities. She vetted me. Once she was
satisfied that I met her standards, she
offered to take over regional oper-
ations for my campaign in south cen-
tral Idaho in the Magic Valley and Sun
Valley area. That began what was to be
a highly successful working relation-
ship of close to two decades, and a
close personal friendship of a lifetime
for me, my wife and family.

Linda has worked diligently on every
task that she took on, either given to
her or ideas she pursued independently.
She has been involved in land issues,
helping as we negotiated sensitive ac-
cess and conservation policies with the
tribes, the Air Force, the Idaho Depart-
ment of Lands, private entities and the
counties in the 1990s. She was my office
liaison for the Harriman hiking trail in
Sun Valley that finally was completed
just a few years ago. A nurse by train-
ing, Linda is the reason why I became
so closely involved in domestic vio-
lence issues. She was the first to crys-
tallize the issue by arranging for me to
visit a safe house where I met two chil-
dren physically and emotionally dev-
astated by brutality in their home. At
that moment, I pledged to do all I
could to work toward eliminating this
terrible violence that occurs in too
many homes across the United States
and beyond.

Linda has a special place in her heart
for the military and for veterans. As an
Army spouse, she brought a special
sense of empathy to her work, together
with an extraordinarily perceptive un-
derstanding of protocol that goes a
long way in ensuring that a Member of
Congress’s office maintains a positive
relationship with Department of De-
fense officials. The importance of this
cannot be understated when it comes
to helping Idaho military members and
veterans when they have questions or
concerns about military and veterans’
affairs issues. Linda leaves my office
held in very high esteem by both Idaho
and national military and veterans af-
fairs officials. Linda also has been sole-
ly responsible for the past 15 years for
the military academy nomination
process in my office. The other mem-
bers of the Idaho delegation have even
advised new staff members to talk to
her about the proper procedures and
protocol for this complicated and very
important process. And, close to 10
years ago, Linda suggested that I cre-
ate the Spirit of Idaho and Spirit of
Freedom awards. The Spirit of Idaho
award recognizes extraordinary efforts
of Idahoans for community service per-
formed outside of their work life. The
Spirit of Freedom Award is one that I
present annually to veterans and vol-
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unteers for their service to our country
and to veterans.

Linda has worked behind the scenes,
helping countless constituents when
they encounter difficulties with federal
agency processes and procedures. She
has done everything from facilitate a
faster passport application, to helping
a number of Idahoans receive Purple
Hearts and other military awards, and
even helped family members obtain
them for relatives long deceased. Linda
has celebrated with people who have
had long-term problems resolved and
cried with mothers who have gotten
frightening, desperate calls from a son
or daughter deployed overseas and
going through bouts of depression or
worse. Through it all, she has main-
tained her composure, professionalism
and judicious compassion. Linda also
has a reputation for being a patient
teacher and mentor. She has provided
new staff members with effective train-
ing and advice

In all the years Linda has worked for
me, she has put Idahoans first and
strictly adhered to the ethical and
moral requirements of congressional
staff work. I could ask for no better
service nor could Idahoans. Linda Nor-
ris will be missed by staff and constitu-
ents alike, and I will miss her profes-
sional counsel and hard work. Fortu-
nately, my wife and I have years of her
friendship to look forward to, and she
knows that Susan and I wish her the
best as she begins a new and different
journey in her life.

e —

ADOPTION AND CHILD WELFARE
POLICY

Mr. ROCKEFELLER. Mr. President,
today I would like to talk about the
history of adoption and child welfare
policy and the importance of the Fos-
tering Connections to Success and In-
creasing Adoptions Act of 2008 which
passed in wrap-up on Monday, Sep-
tember 22, 2008.

First, I want to commend Chairman
BAaucus and Senator GRASSLEY and
their professional staffs who have done
incredible work to forge a consensus
and develop this bold package. Sub-
committee Chairman MCDERMOTT and
Congressman WELLER and their staffs
showed the same leadership and com-
mitment in the House. It was a privi-
lege to be part of the process. This is a
strong package with extraordinary
broad-based support from the adoption
community, child advocates, and even
State groups. That consensus was es-
sential to move the legislation and act
on behalf of vulnerable children in fos-
ter care.

This strong bipartisan, bicameral
package will help promote adoption,
support guardianship, and improve the
outcomes in foster care. The package
and the process build on the legacy of
the 1997 Adoption and Safe Families
Act. In 1997, a bipartisan group came
together and developed legislation that
started the adoption incentive pro-
gram, an initiative that spurred gen-
uine change in the child welfare system
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including doubling the number of adop-
tions from foster care over the decade.
This means that 443,000 children from
foster care have a permanent home and
a family, and 3,600 are West Virginia
children. A family and a permanent
home makes all the difference for a
child. The 1997 act also changed the
reasonable efforts provisions to restore
balance and help focus on the best in-
terest of a child, and providing a safe,
stable and permanent home.

The Fostering Connections to Suc-
cess and Increasing Adoptions Act of
2008 is a historic initiative to further
promote adoption and permanency for
children. It will eliminate, over time,
the outdated connection between adop-
tion assistance eligibility with the bro-
ken Aid To Families with Dependent
Children, AFDC, a program that was
terminated in 1996. The new Adoption
Assistance Program is phased in over
10 years, starting with the oldest chil-
dren or children who have been in care
for over 5 years. The package also up-
dates the adoption incentive program.

The bill gives States the option to in-
vest in relative guardianship, a pro-
gram that was tested and found very
successful during the child welfare
waivers. Children in relative placement
tend to move less and get better re-
ports from the teachers. The package
also makes a special investment to
promote the promising kinship navi-
gator program to provide support and
referrals to the millions of grand-
parents and relatives raising their kin.
It provides new tools and direction to
locate relatives as possible care pro-
viders. This is an important option
that will lead to more permanency for
children.

The bill also requires States to do
more on educational stability and di-
rects that each child has a coordinated
health plan that includes dental and
mental health care. This is funda-
mental for each child. To help staff do
a better job serving children, the bill
also invests in training programs.

The legislation will also invest in the
more than 20,000 young people who age
out of foster care, each year. First, it
requires that the youth have full sup-
port in developing a transition plan 90
days before leaving care. It is not right
or appropriate for a foster teen to leave
care and move into a homeless shelter.
The legislation also encourages States
to extend foster care beyond the age of
18 if the young person is engaged in
education, job training, employment,
or has a disability that prevents such
engagement. Young people need and de-
serve support, and we know that it
makes a positive difference.

Finally, for the first time, thanks to
Chairman BAUCUS’ leadership, the
Tribes and Tribal organization will
have the option of direct access to Fed-
eral foster care to serve Native Amer-
ican children directly.

Many of the provisions in this pack-
age, particularly improvements in
adoption assistance, have been among
my priorities for years. It is exciting to
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work with colleagues on a success, and
it will be even more rewarding to work
on its implementation for children and
families in West Virginia and nation-
wide.

———

DEPARTMENT OF DEFENSE MEDIA
CONSOLIDATION

Ms. MIKULSKI. Mr. President, I wish
today to recognize the Department of
Defense for its successful, BRAC-di-
rected consolidation of the Army,
Navy, and Air Force media activities
into the new Defense Media Activity on
October 1, 2008. The Department of De-
fense has greatly enhanced the consoli-
dation by including the Marine Corps
component and the American Forces
Information Service in the new Defense
Media Activity.

The consolidation will improve the
effectiveness and efficiency with which
the Department of Defense media oper-
ations provides critical news and infor-
mation to our Armed Forces around
the world. In the summer of 2011, the
Defense Media Activity will locate its
headquarters to a state-of-the-art facil-
ity at Fort Meade, MD.

The Defense Media Activity is staffed
by about 1,700 dedicated military and
civilian employees who work in 15
countries. I wish the Defense Media Ac-
tivity continued success in their sup-
port of the men and women of our mili-
tary services and their families.

———
TRIBUTE TO JIM MILLER

Mr. CONRAD. Mr. President, I come
to the floor today to honor my former
budget analyst for agriculture, Jim
Miller, for his exemplary service. For
the last 4 years, Jim has served me as
my lead agriculture adviser. His efforts
have helped produce great legislative
successes for our Nation’s farmers and
ranchers.

Jim’s knowledge of agriculture is ex-
traordinary. His encyclopedic famili-
arity with Federal agriculture policy
allowed him to know the answer to any
question I would ask about agriculture.
Throughout his service, he garnered
the respect and admiration of his col-
leagues as well as other Senators for
his intelligence and his good nature.
His wise counsel will be missed.

Jim came to my office in August 2004
after working for the National Farmers
Union. Even though Jim had 20 years of
agriculture policy expertise and had
farmed in his native Washington State
for over 20 years before coming to
Washington, he had never worked on
Capitol Hill.

But he hit the ground running.
Shortly after Jim joined my staff, he
helped me pass an agriculture disaster
assistance package for North Dakota
farmers and ranchers in 2004. He also
worked for 3 long years to secure addi-
tional disaster assistance for North Da-
kota farmers stricken with flooding in
2005 and severe drought in 2006.

I will always remember Jim for his
work during the 2008 farm bill. Jim was
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my lead negotiator and captain of my
farm bill team. Without his leadership
and dedication, this most recent farm
bill would not be as strong as it is. He
gave this effort thousands upon thou-
sands of hours of his time, working
with people on both sides of the aisle
and in both Houses of Congress to get a
fantastic end result. He was responsible
for helping me deliver the top prior-
ities for North Dakota producers: in-
creased farm program support levels
and a standing disaster program.

I thank him for helping this Congress
produce what I think is the best farm
bill we have ever had. And it isn’t just
me that thinks this—it is reflected in
the recordbreaking votes we had in the
Senate and the large margin of victory
we had on overriding the President’s
two vetoes.

Since Jim left my office, he has re-
joined the National Farmers Union. I
will forever be grateful for his tireless
efforts, his creative thinking, his coali-
tion building, and friendship. I wish
him all the best in his new endeavor.

————

ADDITIONAL STATEMENTS

RECOGNIZING ROY SILVERSTEIN,
M.D

e Mr. BROWN. Mr. President, I would
like to take a few moments to recog-
nize the achievements of Dr. Roy Sil-
verstein, an Ohioan who has dedicated
his professional life to biomedical re-
search and medicine.

Dr. Silverstein is currently chairman
of the Department of Cell Biology and
vice chair for translational research at
the Lerner Research Institute, as well
as professor of molecular medicine at
the Cleveland Clinic Lerner College of
Medicine at Case Western Reserve Uni-
versity.

Having chaired multiple grant review
panels and published over 100 articles
in various publications and scientific
journals, Dr. Silverstein has accom-
plished an extraordinary number of
professional milestones and achieve-
ments.

As committee chair for the American
Society of Hematology, ASH, for the
past 4 years, Dr. Silverstein has led the
society’s efforts to educate Members of
Congress about hematology and the
importance of Federal research fund-
ing. In this capacity, Dr. Silverstein
has visited with me and my staff to
educate us about the critical issues fac-
ing hematologists.

The skilled advocacy and research of
Dr. Silverstein remind many of us in
Congress of how crucial it is to keep
NIH funding strong. His work dem-
onstrates that NIH funding truly is a
vehicle for enhancing the health and
wellbeing of Americans. In addition to
continuing his own research in blood
clotting and bleeding disorders, Dr. Sil-
verstein has also shown great commit-
ment to educating our next generation
of physicians and researchers. Dr. Sil-
verstein is a superb advocate for his
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profession, and I am grateful for his
lifetime contribution to treating blood
diseases and advocating for biomedical
research.e

———

RECOGNIZING HUSSON
UNIVERSITY

® Ms. COLLINS. Mr. President, I recog-
nize a landmark event at one of our
Nation’s great success stories in higher
education. On October 11, 2008, Husson
College in my home State of Maine will
become Husson University.

This designation is but the latest
chapter in a history that is truly in-
spiring. It began more than a century
ago, in 1898, when Chesley Husson
founded the Shaw School of Business
on the second floor of a building in
downtown Bangor, offering instruction
in such cutting-edge technologies of
the day as typing and telegraphy.
From the very start, Husson has re-
mained a private school with an entre-
preneurial approach and a commitment
to educating young people of limited
means.

Since then, Husson has grown tre-
mendously, both in the size of its beau-
tiful campus and in the range of the
courses and degrees offered. It has
grown because, through all those years,
Husson has remained true to its found-
ing principles of responding to needs,
recognizing opportunities, and deliv-
ering real value.

Today, Husson offers a university-
caliber range of both undergraduate
and graduate degrees, including grad-
uate professional degrees in business,
health and education. It is home to the
New England School of Communica-
tions, which offers audio, video, Web
and computer programs, marketing,
theater, and both print and broadcast
journalism, and to the Bangor Theo-
logical Seminary, the only accredited
graduate school of religion in Northern
New England. In addition to its main
campus in Bangor, Husson has devel-
oped a statewide reach with education
centers in South Portland and Presque
Isle, the Boat School in Eastport, and
Unobskey College in Calais.

The Husson story is, however, about
more than growth in enrollment, de-
gree offerings, and campus locations. It
also is a story of fostering personal
growth, of preparing graduates for suc-
cessful professional careers, and of pro-
moting in each student the develop-
ment of individual self-worth.

Before coming to the Senate, I had
the honor of serving as the founding di-
rector of the Dyke Center for Family
Business. I have never known a school,
a faculty, or a student body more fo-
cused on preparing for a professional
career than at Husson. Husson truly is
remarkable in its dedication to this as-
piration and its clear sense of purpose.

I saw in Husson students an emerging
sense of personal pride, a sense of self-
worth grounded in knowledge and con-
fidence. This wonderful combination of
hands-on learning, personal attention
from the faculty, friendships that de-
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velop with other students, and self-dis-
covery is the Husson spirit. As I travel
throughout Maine and across the Na-
tion I find Husson alumni from every
walk of life who possess that invalu-
able sense of self-worth.

Husson is more than a pretty campus
in a small city that shines, as Thoreau
put it, ‘“‘like a star on the edge of
night.” Husson is a network. It is a
network that includes teachers, archi-
tects, bankers, nurses and therapists,
counselors, criminal justice adminis-
trators, hospital CEOs and doctors,
corporate executives and entre-
preneurs, heads of architectural firms,
senior law partners and entrepreneurs.
It is a network that reaches across the
State of Maine and around the world.

If there is one thing today’s college
students do not need to be told, it is
that the world is changing every day. A
big part of the Husson spirit is antici-
pating change. Among Husson alumni
there are business graduates who have
become architects and attorneys,
nurses who are hospital CEOs, and
teachers who have become ministers. A
Husson degree is more than proof that
a student can do one thing well. By de-
veloping the skills to perfect one pro-
fession, Husson graduates learn the dis-
cipline, leadership skills, and problem-
solving capabilities to change with the
times. The Husson spirit is not just
about being part of change, but of lead-
ing it.

The change I recognize today is evi-
dence of that spirit. I congratulate
Husson College as it becomes Husson
University. The Husson story is re-
markable, but I know that the most re-
markable chapters have yet to be writ-
ten.e

————————

CHARLES CITY COMMUNITY
EDUCATION

e Mr. HARKIN. Mr. President, in Iowa
and across the United States, a new
school year has begun. As you know,
Iowa public schools have an excellent
reputation nationwide, and Iowa stu-
dents’ test scores are among the high-
est in the Nation.

I would like to take just a few min-
utes today, to salute the dedicated
teachers, administrators, and school
board members in the Charles City
Community School District, and to re-
port on their participation in a unique
Federal partnership to repair and mod-
ernize school facilities.

This fall marks the 10th year of the
Iowa Demonstration Construction
Grant Program. That is its formal
name, but it is better known among
educators in Iowa as the program of
Harkin grants for Iowa public schools.
Since 1998, I have been fortunate to se-
cure a total of $121 million for the
State government in Iowa, which se-
lects worthy school districts to receive
these grants for a range of renovation
and repair efforts everything from up-
dating fire safety systems to building
new schools or renovating existing fa-
cilities. In many cases, this Federal
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funding is used to leverage public and/
or private local funding, so it often has
a tremendous multiplier effect in a
local school district.

The Charles City Community School
District received several fire safety
grants totaling $377,303. The 2001, 2003
and 2005 grants were used to upgrade
fire safety systems at the high school,
the middle school and Washington Ele-
mentary. The 2002 grant was used to
upgrade the electrical system at the
high school. The Federal grants have
made it possible for the district to pro-
vide quality and safe schools for their
students.

Excellent schools do not just pop up
like mushrooms after a rain. They are
the product of vision, leadership, per-
sistence, and a tremendous amount of
collaboration among local officials and
concerned citizens. I salute the entire
staff, administration, and governance
in the Charles City Community School
District. In particular, I would like to
recognize the leadership of the board of
education—Mark Miller, Ralph Smith,
Matt Spading, Bill Fenholt and Randy
Heitz, and former board members, Sam
Offerman, Dean Tjaden, Susan Ayers,
Patti Emmel, Scott Dight, Virginia
Ruzicka and DeLaine Freeseman. I
would also like to recognize super-
intendent Andy Pattee, former super-
intendents David Bradley and Marty
Lucas, buildings and grounds director
Steve Otto and business manager Terri
O’Brien.

As we mark the 10th anniversary of
the Harkin school grant program in
Iowa, I am obliged to point out that
many thousands of school buildings
and facilities across the United States
are in dire need of renovation or re-
placement. In my State of Iowa alone,
according to a recent study, some 79
percent of public schools need to be up-
graded or repaired. The harsh reality is
that the average age of school build-
ings in the United States is nearly 50
years.

Too often, our children visit ultra-
modern shopping malls and gleaming
sports arenas on weekends, but during
the week go to school in rundown or
antiquated facilities. This sends ex-
actly the wrong message to our young
people about our priorities. We have to
do better.

That is why I am deeply grateful to
the professionals and parents in the
Charles City Community School Dis-
trict. There is no question that a qual-
ity public education for every child is a
top priority in that community. I sa-
lute them, and wish them a very suc-
cessful new school year.e

——

LOGAN-MAGNOLIA COMMUNITY
EDUCATION

e Mr. HARKIN. Mr. President, in Iowa
and across the United States, a new
school year has begun. As you know,
Iowa public schools have an excellent
reputation nationwide, and Iowa stu-
dents’ test scores are among the high-
est in the Nation.
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I would like to take just a few min-
utes today to salute the dedicated
teachers, administrators, and school
board members in the Logan-Magnolia
Community School District and to re-
port on their participation in a unique
Federal partnership to repair and mod-
ernize school facilities.

This fall marks the 10th year of the
Iowa Demonstration Construction
Grant Program. That is its formal
name, but it is better known among
educators in Iowa as the program of
Harkin grants for Iowa public schools.
Since 1998, I have been fortunate to se-
cure a total of $121 million for the
State government in Iowa, which se-
lects worthy school districts to receive
these grants for a range of renovation
and repair efforts everything from up-
dating fire safety systems to building
new schools or renovating existing fa-
cilities. In many cases, this Federal
funding is used to leverage public and/
or private local funding, so it often has
a tremendous multiplier effect in a
local school district.

The Logan-Magnolia Community
School District received a 2002 Harkin
grant totaling $1 million which it used
to help build additional classrooms.
These additional classrooms allowed
the district to provide preschool, spe-
cial education, and afterschool pro-
grams. This school is a modern, state-
of-the-art facility that befits the edu-
cational ambitions and excellence of
this school district. Indeed, it is the
kind of school facility that every child
in America deserves.

Excellent schools do not just pop up
like mushrooms after a rain. They are
the product of vision, leadership, per-
sistence, and a tremendous amount of
collaboration among local officials and
concerned citizens. I salute the entire
staff, administration, and governance
in the Logan-Magnolia Community
School District. In particular, I would
like to recognize the leadership of the
board of education—president Dennis
Alvis, vice-president Kevin Mann,
Kelly Gochenour, Mike Branstetter and
Dan Cohrs, and former members, presi-
dent Randy Koenig, Kris BEarlywine,
and Jim Noneman. I would also like to
recognize superintendent James
Hammrich, former superintendent Ed
Gambs, principal Jim Makey, principal
Katy Sojka, board secretary and busi-
ness manager Karen Jacobsen, and sec-
retaries Mary Johnsen, Cheryl Green-
wood, and Margaret Straight.

As we mark the 10th anniversary of
the Harkin school grant program in
Iowa, I am obliged to point out that
many thousands of school buildings
and facilities across the United States
are in dire need of renovation or re-
placement. In my State of Iowa alone,
according to a recent study, some 79
percent of public schools need to be up-
graded or repaired. The harsh reality is
that the average age of school build-
ings in the United States is nearly 50
years.

Too often, our children visit ultra-
modern shopping malls and gleaming
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sports arenas on weekends but during
the week go to school in rundown or
antiquated facilities. This sends ex-
actly the wrong message to our young
people about our priorities. We have to
do better.

That is why I am deeply grateful to
the professionals and parents in the
Logan-Magnolia Community School
District. There is no question that a
quality public education for every
child is a top priority in that commu-
nity. I salute them and wish them a
very successful new school year.e

———
NEVADA COMMUNITY EDUCATION

e Mr. HARKIN. Mr. President, in Iowa
and across the United States, a new
school year has begun. As you know,
Iowa public schools have an excellent
reputation nationwide, and Iowa stu-
dents’ test scores are among the high-
est in the Nation.

I would like to take just a few min-
utes, today, to salute the dedicated
teachers, administrators, and school
board members in the Nevada Commu-
nity School District, and to report on
their participation in a unique Federal
partnership to repair and modernize
school facilities.

This fall marks the 10th year of the
Iowa Demonstration Construction
Grant Program. That is its formal
name, but it is better known among
educators in Iowa as the program of
Harkin grants for Iowa public schools.
Since 1998, I have been fortunate to se-
cure a total of $121 million for the
State government in Iowa, which se-
lects worthy school districts to receive
these grants for a range of renovation
and repair efforts everything from up-
dating fire safety systems to building
new schools or renovating existing fa-
cilities. In many cases, this Federal
funding is used to leverage public and/
or private local funding, so it often has
a tremendous multiplier effect in a
local school district.

The Nevada Community School Dis-
trict received several Harkin fire safe-
ty grants totaling $ 154,000 which it
used to install fire alarm systems at
the elementary, middle and high
schools as well as emergency lighting
at the high school. The Federal grants
have made it possible for the district to
provide quality and safe schools for
their students.

Excellent schools do not just pop up
like mushrooms after a rain. They are
the product of vision, leadership, per-
sistence, and a tremendous amount of
collaboration among local officials and
concerned citizens. 1 salute super-
intendent James Walker, the entire
staff, administration, and governance
in the Nevada Community School Dis-
trict. In particular, I would like to rec-
ognize the leadership of the board of
education—president Curt Hoff, Marcia
Engler, David Laird, Marty Chitty and
Mike Bates, as well as former members
president Carol Holstine, Dan Morrical,
Renee Larsen, Laura Lillard, Bill Van
Sickle, Jim Niblock and Marty
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Mortvedt. Building and grounds direc-
tor Richard ‘‘Scottie” Scott, business
manager Brian Schaeffer, and former
superintendent Harold Hulleman were
all instrumental in the application and
implementation of the grant.

As we mark the 10th anniversary of
the Harkin school grant program in
Iowa, I am obliged to point out that
many thousands of school buildings
and facilities across the United States
are in dire need of renovation or re-
placement. In my State of Iowa alone,
according to a recent study, some 79
percent of public schools need to be up-
graded or repaired. The harsh reality is
that the average age of school build-
ings in the United States is nearly 50
years.

Too often, our children visit ultra-
modern shopping malls and gleaming
sports arenas on weekends, but during
the week go to school in rundown or
antiquated facilities. This sends ex-
actly the wrong message to our young
people about our priorities. We have to
do better.

That is why I am deeply grateful to
the professionals and parents in the
Nevada Community School District.
There is no question that a quality
public education for every child is a
top priority in that community. I sa-
lute them, and wish them a very suc-
cessful new school year.e

——

OTTUMWA COMMUNITY
EDUCATION

e Mr. HARKIN. Mr. President, in Iowa
and across the United States, a new
school year has begun. As you know,
Iowa public schools have an excellent
reputation nationwide, and Iowa stu-
dents’ test scores are among the high-
est in the Nation.

I would like to take just a few min-
utes today to salute the dedicated
teachers, administrators, and school
board members in the Ottumwa Com-
munity School District, and to report
on their participation in a unique Fed-
eral partnership to repair and mod-
ernize school facilities.

This fall marks the 10th year of the
Iowa Demonstration Construction
Grant Program. That is its formal
name, but it is better known among
educators in Iowa as the program of
Harkin grants for Iowa public schools.
Since 1998, I have been fortunate to se-
cure a total of $121 million for the
State government in Iowa, which se-
lects worthy school districts to receive
these grants for a range of renovation
and repair efforts—everything from up-
dating fire safety systems to building
new schools or renovating existing fa-
cilities. In many cases, this Federal
funding is used to leverage public and/
or private local funding, so it often has
a tremendous multiplier effect in a
local school district.

The Ottumwa Community School
District received several Harkin grants
totaling $3,129,313 which it used to help
modernize and make safety improve-
ments throughout the district. Harkin
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construction grants totaling $2 million
have helped with renovations at sev-
eral schools in the district including
Ottumwa High School, Evans Middle
School and Douma and James Elemen-
tary Schools. These projects have in-
cluded new classrooms, new roofs, and
new HVAC systems. These schools are
the modern, state-of-the-art facilities
that befit the educational ambitions
and excellence of this school district.
Indeed, they are the kind of schools
that every child in America deserves.

The district also received eight fire
safety grants totaling $1,129,313 to
make improvements at buildings
throughout the district including
Ottumwa High School, the alternative
high school, Evans Middle School,
Wildwood, Wilson, Agassiz, Horace
Mann, James and Pickwick Elemen-
tary Schools. The improvements in-
cluded emergency and exit lighting,
new sprinkler systems, upgraded fire
alarm systems, electrical work and
other safety repairs. The Federal
grants have made it possible for the
district to provide quality and safe
schools for their students.

Excellent schools do not just pop up
like mushrooms after a rain. They are
the product of vision, leadership, per-
sistence, and a tremendous amount of
collaboration among local officials and
concerned citizens. I salute the entire
staff, administration, and governance
in the Ottumwa Community School
District. In particular, I would like to
recognize the leadership of the board of
education—Pat Curran, Cindy Kurtz-
Hopkins, Carol Mitchell, Payson
Moreland, Ron Oswalt, Doug Mathias
and Jeff Strunk and former board
members Cathy Angle, Ken Crosser,
Bob Ketcham, Don Krieger, Andrea
McDowell, Michael Neary, Steve
Menke, Jerri Stroda, Bob Warren and
Mark Zeller. I would also like to recog-
nize superintendent Jon Sheldahl;
former superintendents Joe Scalzo and
Tom Rubel; business managers Dick
Springsteen and John Donner; direc-
tors of operations Lowell Smith, Steve
Propp, Darrell Reams and Danny
Renfrew; and community programs di-
rector Kim Hellige.

As we mark the 10th anniversary of
the Harkin school grant program in
Iowa, I am obliged to point out that
many thousands of school buildings
and facilities across the United States
are in dire need of renovation or re-
placement. In my State of Iowa alone,
according to a recent study, some 79
percent of public schools need to be up-
graded or repaired. The harsh reality is
that the average age of school build-
ings in the United States is nearly 50
years.

Too often, our children visit ultra-
modern shopping malls and gleaming
sports arenas on weekends, but during
the week go to school in rundown or
antiquated facilities. This sends ex-
actly the wrong message to our young
people about our priorities. We have to
do better.

That is why I am deeply grateful to
the professionals and parents in the
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Ottumwa Community School District.
There is no question that a quality
public education for every child is a
top priority in that community. I sa-
lute them, and wish them a very suc-
cessful new school year.e

———

WESTERN DUBUQUE COMMUNITY
EDUCATION

e Mr. HARKIN. Mr. President, in Iowa
and across the United States, a new
school year has begun. As you know,
Iowa public schools have an excellent
reputation nationwide, and Iowa stu-
dents’ test scores are among the high-
est in the Nation.

I would like to take just a few min-
utes today to salute the dedicated
teachers, administrators, and school
board members in the Western Du-
buque Community School District, and
to report on their participation in a
unique Federal partnership to repair
and modernize school facilities.

This fall marks the 10th year of the
Towa Demonstration Construction
Grant Program. That is its formal
name, but it is better known among
educators in Iowa as the program of
Harkin grants for Iowa public schools.
Since 1998, I have been fortunate to se-
cure a total of $121 million for the
State government in Iowa, which se-
lects worthy school districts to receive
these grants for a range of renovation
and repair efforts—everything from up-
dating fire safety systems to building
new schools or renovating existing fa-
cilities. In many cases, this Federal
funding is used to leverage public and/
or private local funding, so it often has
a tremendous multiplier effect in a
local school district.

The Western Dubuque Community
School District received two Harkin
grants totaling $1.5 million which it
used to help with several projects in
the district. A 2001 construction grant
for $500,000 was used to help build a new
school in Epworth, an addition to the
Cascade school to provide classrooms
for preschool and kindergarten pro-
grams and for additions for career edu-
cation to the district’s two high
schools. The district received a $1 mil-
lion grant in 2002 to help build pre-kin-
dergarten classrooms in Farley and
Peosta. These schools are the modern,
state-of-the-art facilities that befit the
educational ambitions and excellence
of this school district. Indeed, they are
the kind of school facilities that every
child in America deserves.

Excellent schools do not just pop up
like mushrooms after a rain. They are
the product of vision, leadership, per-
sistence, and a tremendous amount of
collaboration among local officials and
concerned citizens. I salute the entire
staff, administration, and governance
in the Western Dubuque Community
School District. In particular, I'd like
to recognize the leadership of the cur-
rent board of education—Robert
McCabe, Jeanne Coppola, Barb Weber,
Mark Knuth, Gary McAndrew and
former board members June Branden-
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burg, Tom Gassman, Dr. Tom Miner,
John Howard, Nancy Ludwig and John
Perrenoud. I would also like to recog-

nize superintendent Jeff Corkery,
former superintendents Harold
Knutsen, Bev Goerdt and Wayne
Drexler, director of buildings and

grounds Bob Hingtgen, business man-
ager Dave Wegeman and the members
of the Kids First Committee, Cascade
Area Resource for Education—CARE—
and Bobcat Capital Support Founda-
tion.

As we mark the 10th anniversary of
the Harkin school grant program in
Iowa, I am obliged to point out that
many thousands of school buildings
and facilities across the United States
are in dire need of renovation or re-
placement. In my State of Iowa alone,
according to a recent study, some 79
percent of public schools need to be up-
graded or repaired. The harsh reality is
that the average age of school build-
ings in the United States is nearly 50
years.

Too often, our children visit ultra
modern shopping malls and gleaming
sports arenas on weekends, but during
the week go to school in rundown or
antiquated facilities. This sends ex-
actly the wrong message to our young
people about our priorities. We have to
do better.

That is why I am deeply grateful to
the professionals and parents in the
Western Dubuque Community School
District. There is no question that a
quality public education for every
child is a top priority in that commu-
nity. I salute them, and wish them a
very successful new school year.e

TRIBUTE TO YWCA OF
NORTHWEST GEORGIA

e Mr. ISAKSON. Mr. President, on Oc-
tober 23, 2008, the YWCA of Northwest
Georgia will hold a vigil on Marietta
Square in my hometown to commemo-
rate Domestic Violence Awareness
Month. I wish to express my gratitude
for the work of the YWCA of Northwest
Georgia and its executive director
Holly Comer as they bring awareness
to this important issue and its impact
on our community.

The YWCA of Northwest Georgia
opened the doors to the first domestic
violence shelter in Cobb County in 1978
in an effort to end domestic violence in
our State, our communities, and our
homes. A home should be a place of
stability, comfort, and love. Domestic
violence shatters this important foun-
dation. The terrible tragedies that re-
sult from domestic violence destroy
lives and insult the dignity of women,
men, and children. I believe I represent
all Georgians when I say thank you to
the YWCA of Northwest Georgia for its
hard work to combat domestic violence
and help those who have been victim-
ized.

I am grateful for the social service
providers, advocates, counselors, and
many others who provide care for the
victims. I am also grateful to the law
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enforcement personnel and others who
work to bring offenders to justice. As
we recognize Domestic Violence
Awareness Month, we are reminded of
the important service these individuals
provide.

Domestic violence has no place in our
society, and I am strongly committed
to addressing domestic violence and
helping those who have been victim-
ized. By working together with the
YWCA of Northwest Georgia and its
dedicated staff, we can build a Georgia
where every home honors the value and
dignity of its loved ones.®

———

100TH ANNIVERSARY OF GEORGIAN
COURT UNIVERSITY

e Mr. LAUTENBERG. Mr. President,
today I congratulate Georgian Court
University, GCU, on its 100th anniver-
sary. For the past century, GCU has
been a leader in higher education, en-
couraging intellectual inquiry, ethical
professionalism, and community in-
volvement. I am proud to have this in-
stitution in New Jersey, and it is an
honor to pay tribute to its achieve-
ments.

Georgian Court University was
founded by the Sisters of Mercy in 1908
as a women’s college, and it remains
dedicated to the success of women
today. The Women’s College at GCU
provides an environment conducive to
academic achievement and offers a lib-
eral arts education tailored to women’s
learning styles. In particular, GCU’s
Women in Leadership Development
Program is one of the most powerful
programs for young women today. By
participating on university commit-
tees, making presentations, lobbying
legislators, and networking with men-
tors, students develop the skills and
tools needed by today’s successful
women leaders.

In the 1970s, Georgian Court Univer-
sity expanded its programs and opened
its doors to men. Over the decades,
GCU has added buildings and faculty to
meet the growing student population,
which stands at more than 3,000 today.
In addition to the original GCU estate,
which has been preserved and is on the
National Register of Historic Places,
the GCU landscape includes a new
wellness center, residence hall, chapel,
and science wing that were all added in
the last several years.

With 29 undergraduate and eight
graduate degree offerings, GCU con-
tinues to develop new academic pro-
grams. Their new nursing program, es-
tablished just this year, will help stem
nursing shortages in New Jersey. Their
accelerated and executive MBA pro-
gram allows executives to gain the in-
formation they need to advance their
careers, and as one of only 50 NASA
Educational Resource Centers, GCU en-
sures that teachers have the most up-
to-date scientific information for their
classrooms.

Finally, I would like to pay tribute
to the service of Georgian Court Uni-
versity’s faculty and students. Whether
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sending teams of students and staff to
install water systems in poverty-
stricken areas of Honduras or helping
local homeless populations in New Jer-
sey, GCU is committed to making the
world a better place.

Mr. President, the students, alumni,
and staff of Georgian Court University
have much to be proud of as they cele-
brate 100 years of academia. I applaud
GCU for its many years of service, and
I wish the university continued success
in the years ahead.®

———

TRIBUTE TO MARY MARK

e Mr. SMITH. Mr. President, former
Oregon Governor Tom McCall once
said, ‘‘Heroes are not statues framed
against a red sky. They are people who
say, ‘This is my community and it is
my responsibility to make it better’.”

Today I pay tribute to a remarkable
lady who truly earned the title of
“‘hero,” because few individuals have
done more in the past several decades
to make the community of Portland,
OR, a better place than Mary Mark.
Mary passed away recently, and last
week I joined with over 600 other Or-
egonians in attending a tribute service
that honored Mary’s life and legacy.

I first met Mary some 13 years ago
when I was just beginning my cam-
paign for the Senate. I had heard from
many friends of the sterling reputation
of Mary and her husband Pete and
their status as two of Oregon’s most
generous philanthropists, but since I
was from east of the mountains, I had
not had the opportunity to meet them.
And, unfortunately, the purpose of our
meeting was for me to do something I
hate to do, but which is a necessary
evil for running for office—and that’s
to ask people for money.

It didn’t take me but a few minutes
into the meeting to reach a few conclu-
sions—conclusions that have been rein-
forced time and time again over the
years. First, Mary and Pete were two
of the warmest and most gracious peo-
ple I had ever met. There is a tradition
here on the floor of the U.S. Senate
where members refer to each other as
“gentleman’ or ‘‘gentlelady.” We yield
to the ‘‘gentleman from Iowa,” or we
agree with the remarks of the
“gentlelady from Maine.”” There are
some who believe the terms are quaint
and old-fashioned. I do not. I don’t
think that manners and kindness and
courtesy ever go out of fashion. And I
can’t think of better words to describe
Pete and Mary as a ‘‘gentleman’ and a
“gentlelady.”

The second conclusion I reached is
that Mary and Pete were two of the
keenest observers of the political scene
that I had ever met. I always looked
forward to our meetings, because I
knew that Mary was going to ask me
some tough questions, and I knew she
would share with me her very percep-
tive opinions. To be frank, in our busi-
ness it is easy to find individuals who
will tell me what they think I want to
hear. Mary Mark always told me what
I needed to hear.
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It was also easy to see that as much
as Mary loved her country and her
community, the true great love of her
life was her husband, and their wonder-
ful children and grandchildren. Mary
understood instinctively that our suc-
cess as a society depends not on what
happens in the conference tables of
Washington, DC, but on what happens
at kitchen tables in every community
in Oregon. And when Sharon and I ex-
perienced a tragedy in our family,
Mary and Pete reached out to us with
kindness and compassion.

Mr. President, the Greek poet Sopho-
cles once wrote, ‘““One must wait until
the evening to see how splendid the day
has been.”” For her family, for the com-
munity of Portland, and for Mary’s
countless friends and admirers, the
evening of Mary’s life came much too
soon. It is my hope, however, that we
can find solace in the fact that in the
evening of her time on earth, Mary
Mark could look back at a life filled
with family, a life filled with gen-
erosity, a life filled with service to oth-
ers, a life filled with making a positive
difference, and say that the day had in-
deed been splendid.

May God bless Mary Mark, and may
we all carry on her legacy by loving
our community and by loving our fam-
ily.®

———

MESSAGES FROM THE HOUSE

ENROLLED BILLS SIGNED

At 9:33 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bills:

S. 1760. An act to amend the Public Health
Service Act with respect to the Healthy
Start Initiative.

S. 3241. An act to designate the facility of
the United States Postal Service located at
1717 Orange Avenue in Fort Pierce, Florida,
as the ‘‘CeeCee Ross Lyles Post Office Build-
ing”’.

H.R. 923. An act to provide for the inves-
tigation of certain unsolved civil rights
crimes, and for other purposes.

H.R. 1199. An act to extend the grant pro-
gram for drug-endangered children.

H.R. 5834. An act to amend the North Ko-
rean Human Rights Act of 2004 to promote
respect for the fundamental human rights of
the people of North Korea, and for other pur-
poses.

H.R. 6984. An act to amend title 49, United
States Code, to extend authorizations for the
airport improvement program, to amend the
Internal Revenue Code of 1986 to extend the
funding and expenditure authority of the
Airport and Airway Trust Fund, and for
other purposes.

At 12:25 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House agrees to the
amendment of the Senate to the bill
(H. R. 2638) making appropriations for
the Department of Homeland Security
for the fiscal year ending September 20,
2008, and for other purposes, with an
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amendment, in which it requests the
concurrence of the Senate.

At 2:30 p.m., a message from the
House of Representatives, delivered by
Mr. Zapata, one of its reading clerks,
announced that the House agrees to
the amendment of the Senate to the
bill (H.R. 2095) to amend title 49,
United States Code, to prevent railroad
fatalities, injuries and hazardous mate-
rials releases, to authorize the Federal
Railroad Safety Administration, and
for other purposes, with an amend-
ment, in which it requests the concur-
rence of the Senate.

At 3:07 p.m., a message from the
House of Representatives, delivered by
Mr. Zapata, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 25683. An act to amend title VII of the
Public Health Service Act to establish a loan
program for eligible hospitals to establish
residency in training programs.

H.R. 3511. An act to designate the facility
of the United States Postal Service located
at 2150 East Hardtner Drive in Urania, Lou-
isiana, as the “Murphy A. Tannehill Post Of-
fice Building.”

H.R. 5265. An act to amend the Public
Health Service Act to provide for research
with respect to various forms of muscular
dystrophy, including Becker, congenital, dis-
tal, Duchenne, Emery-Dreifuss
facioscapulohumeral, limb-girdle, myotonic,
and oculopharyngeal, muscular dystrophies.

H.R. 6198. An act to designate the facility
of the United States Postal Service located
at 1700 Cleveland Avenue in Kansas City,
Missouri, as the ‘“Reverend Earl Abel Post
Office Building.”

H.R. 6353. An act to amend the Controlled
Substances Act to address online phar-
macies.

H.R. 6406. An act to elevate the Inspector
General of the Commodity Futures Trading
Commission to an Inspector General ap-
pointed pursuant to section 3 of the Inspec-
tor General Act of 1978.

H.R. 6849. An act to amend the commodity
provisions of the Food, Conservation, and
Energy Act of 2008 to permit producers to ag-
gregate base acres and reconstitute farms to
avoid the prohibition on receiving direct
payments, counter-cyclical payments, or av-
erage crop revenue election payments when
the sum of the base acres of a farm is 10
acres or less, and for other purposes.

H.R. 6874. An act to designate the facility
of the United States Postal Service located
at 1566 Taunton Avenue in Seekonk Massa-
chusetts, as the ‘“Lance Corporal Eric Paul
Valdepenas Post Office Building.”

H.R. 6908. An act to require that limita-
tions and restrictions on coverage under
group health plans be timely disclosed to
group health plan sponsors and timely com-
municated to participants and beneficiaries
under such plans in a form that is easily un-
derstandable.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 223. Concurrent resolution
honoring professional surveyors and recog-
nizing their contributions to society.

H. Con. Res. 351. Concurrent resolution
honoring the 225th anniversary of the Conti-
nental Congress meeting in Nassau Hall,
Princeton, New Jersey, in 1783.
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H. Con. Res. 386. Concurrent resolution rec-
ognizing and celebrating the 232d anniver-
sary of the signing of the Declaration of
Independence.

The message further announced that
the House has passed the following
bills, without amendment:

S. 2606. An act to reauthorize the United
States Fire Administration, and for other
purposes.

S. 3009. An act to designate the Federal Bu-
reau of Investigation building under con-
struction in Omaha, Nebraska, as the ‘‘J.
James Exon Federal Bureau of Investigation
Building.”

At 6:50 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 160. An act to amend the American
Battlefield Protection Act of 1996 to estab-
lish a battlefield acquisition grant program
for the acquisition and protection of nation-
ally significant battlefields and associated
sites of the Revolutionary War and the War
of 1812, and for other purposes.

H.R. 758. An act to require that health
plans provide coverage for a minimum hos-
pital stay for mastectomies, lumpectomies,
and lymph node dissection for the treatment
of breast cancer and coverage for secondary
consultations.

H.R. 15632. An act to amend the Public
Health Service Act with respect to making
progress toward the goal of eliminating tu-
berculosis, and for other purposes.

H.R. 2933. An act to amend the American
Battlefield Protection Act of 1996 to extend
the authorization for that Act, and for other
purposes.

H.R. 2994. An act to amend the Public
Health Service Act with respect to pain care.

H.R. 4544. An act to require the issuance of
medals to recognize the dedication and valor
of Native American code talkers.

H.R. 4828. An act to amend the Palo Alto
Battlefield National Historic Site Act of 1991
to expand the boundaries of the historic site,
and for other purposes.

H.R. 6323. An act to establish a research,
development, demonstration, and commer-
cial application program to promote re-
search of appropriate technologies for heavy
duty plug-in hybrid vehicles and for other
purposes.

H.R. 6980. An act to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to increase the amount of
the Medal of Honor special pension provided
under that title by up to $1,000.

The message also announced that the
House has passed the following bills
with an amendment, in which it re-
quests the concurrence of the Senate:

S. 2162. An act to improve the treatment
and services provided by the Department of
Veterans Affairs to veterans with post-trau-
matic stress disorder and substance use dis-
orders, and for other purposes.

S. 3023. An act to amend title 38, United
States Code, to improve and enhance com-
pensation and pension, housing, labor and
education, and insurance benefits for vet-
erans, and for other purposes.

———————

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 6980. An act to amend title 38, United
States Code, to authorize the Secretary of
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Veterans Affairs to increase the amount of
the Medal of Honor special pension provided
under that title by up to $1,000; to the Com-
mittee on Veterans’ Affairs.

————

ENROLLED BILLS AND JOINT
RESOLUTIONS PRESENTED

The Secretary of the Senate reported
that on today, September 25, 2008, she
had presented to the President of the
United States the following enrolled
bills and joint resolutions:

S. 171. An act to designate the facility of
the United States Postal Service located at
301 Commerce Street in Commerce, OKkla-
homa, as the ‘“Mickey Mantle Post Office
Building”’.

S. 2135. An act to prohibit the recruitment
or use of child soldiers, to designate persons
who recruit or use child soldiers as inadmis-
sible aliens, to allow the deportation of per-
sons who recruit or use child soldiers, and
for other purposes.

S.J. Res. 35. Joint resolution to amend
Public Law 108-331 to provide for the con-
struction and related activities in support of
the Very Energetic Radiation Imaging Tele-
scope Array System (VERITAS) project in
Arizona.

S.J. Res. 45. Joint resolution expressing
the consent and approval of Congress to an
interstate compact regarding water re-
sources in the Great Lakes—St. Lawrence
River Basin.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-7881. A communication from the Direc-
tor, Office of Sustainable Fisheries, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Exclusive Economic Zone Off
Alaska; Atka Mackerel Lottery in Areas 542
and 543> ((RIN0648-XJ73)(Docket No.
071106673-8011-02)) received on September 8,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7882. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Northeastern TUnited
States; Atlantic Bluefish Fishery; Quota
Transfer” ((RIN0648-XJ49)(Docket No.
061109296-7009-02)) received on September 8,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7883. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Greenland Turbot in the Aleu-
tian Islands Subarea of the Bering Sea and
Aleutian Islands Management Area”
((RIN0648-XJ81)(Docket No. 071106673-8011-02))
received on September 8, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7884. A communication from the Direc-
tor, Office of Sustainable Fisheries, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Exclusive Economic Zone Off
Alaska; Reallocation of Atka Mackerel in
the Bering Sea and Aleutian Islands Manage-
ment Area; Correction” ((RIN0648-
XJ59)(Docket No. 071106673-8011-02)) received
on September 8, 2008; to the Committee on
Commerce, Science, and Transportation.
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EC-7885. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Caribbean, Gulf of Mexico,
and South Atlantic; Snapper-grouper Fish-
ery of the South Atlantic; Closure of the 2008
Commercial Fishery for Golden Tilefish in
the South Atlantic” ((RIN0648-XI45)(Docket
No. 040205043-4043-01)) received on September
8, 2008; to the Committee on Commerce,
Science, and Transportation.

EC-7886. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Fisheries of the Exclusive Economic Zone
Off Alaska; Pollock in Statistical Area 630 in
the Gulf of Alaska’” ((RIN0648-XK11)(Docket
No. 071106671-8010-02)) received on September
8, 2008; to the Committee on Commerce,
Science, and Transportation.

EC-7887. A communication from the Acting
Assistant Administrator for Fisheries, Office
of Sustainable Fisheries, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Fisheries in the
Western Pacific; Precious Corals Fisheries;
Black Coral Quota and Gold Coral Morato-
rium” ((RIN0648-AV30)(Docket No. 070720400-
81019-02)) received on September 8, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-7888. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Shallow-Water Species Fishery
by Vessels Using Trawl Gear in the Gulf of
Alaska” ((RIN0648-XJ66)(Docket No.
071106671-8010-02)) received on September 8,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7889. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Greenland Turbot in the Bering
Sea and Aleutian Islands Management Area
((RIN0648-XJ95)(Docket No. 071106673-8011-02))
received on September 8, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7890. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Spe-
cial Local Regulations (including 2 regula-
tions beginning with USCG-2008-0763)"
(RIN1625-AA00) received on September 9,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7891. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone Regulations (including 2 regu-
lations beginning with TUSCG-2008-0218)"
(RIN1625-AA00) received on September 9,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7892. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Regulated Navigation Area and Safety
Zone, Chicago Sanitary and Ship Canal,
Romeoville, IL” ((RIN1625-AA11)(Docket No.
USCG-2008-0470)) received on September 9,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7893. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone Regulations (including 10 regu-
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lations beginning with TUSCG-2008-0433)"’
(RIN1625-AA00) received on September 9,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7894. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Cod by Catcher Vessels 60
ft (18.3 m) LOA and Longer Using Hook-and-
Line Gear in the Bering Sea and Aleutian Is-
lands Management Area” ((RIN0648-
XK13)(Docket No. 071106673-8011-02)) received
on September 12, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-7895. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Fisheries of the Exclusive Economic Zone
Off Alaska; Atka Mackerel in the Bering Sea
and Aleutian Islands Management Area’
((RIN0648-XK14)(Docket No. 071106673-8011-
02)) received on September 18, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-7896. A communication from the Chief
of Staff, Media Bureau, Federal Communica-
tions Commission, transmitting, pursuant to
law, the report of a rule entitled ‘‘Amend-
ment of Section 73.202(b), FM Table of Allot-
ments, FM Broadcast Stations; Water Mill
and Noyack, New York” (MB Docket No. 03-
44) received on September 12, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-7897. A communication from the Chief
of the Policy Division, International Bureau,
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule
entitled “In the Matter of Spectrum and
Service Rules for Ancillary Terrestrial Com-
ponents in the 1.6/2.4 GHz Big LEO Bands”
(IB Docket No. 07-253) received on September
12, 2008; to the Committee on Commerce,
Science, and Transportation.

EC-7898. A communication from the Acting
Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Service, Department
of Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘“Taking of Ma-
rine Mammals Incidental to Commercial
Fishing Operations; Atlantic Large Whale
Reduction Plan Regulations” ((RIN0648-
AW84)(Docket No. 080509647-81084-02)) re-
ceived on September 12, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7899. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, National Marine Fisheries Serv-
ice, Department of Commerce, transmitting,
pursuant to law, the report of a rule entitled
‘““Magnuson-Stevens Fishery Conservation
and Management Act Provisions; Fisheries
of the Northeastern United States; Monkfish
Fishery; Framework Adjustment 6 to the
Monkfish Fishery Management Plan”’
((RIN0648-AW81)(Docket No. 08-627793-81063—
02)) received on September 18, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-7900. A communication from the Regu-
lations Officer, Federal Highway Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Advance Construction of
Federal-Aid Projects” (RIN2125-AF23) re-
ceived on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7901. A communication from the Acting
Assistant General Counsel for Regulations,
Office of the Secretary of Transportation,
Department of Transportation, transmitting,
pursuant to law, the report of a rule entitled
‘“‘Nondiscrimination on the Basis of Dis-
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ability in Air Travel” (RIN2105-AC97) re-
ceived on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7902. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Cirrus
Design Corporation Model SR20 and SR22
Airplanes” ((RIN2120-AA64)(Docket No.
FAA-2007-28245)) received on September 18,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7903. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A300 and A300-600 Series Airplanes”
((RIN2120-AA64)(Docket No. FAA-2008-0222))
received on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7904. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 747-100, 747-100B, 747-100B SUD, 747-
200B, 747-200C, 747-200F, 747-300, 747-400, 747-
400D, 700-400F, 747SR, and T47SP Series Air-
planes’” ((RIN2120-AA64)(Docket No. FAA-
2008-0166)) received on September 18, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-7905. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives;
Lycoming Engines, Fuel Injected Recipro-
cating Engines” ((RIN2120-AA64)(Docket No.
FAA-2007-0218)) received on September 18,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7906. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Agusta
S.p.A. Model AB 139 and AW 139 Helicopters”
((RIN2120-AA64)(Docket No. FAA-2008-0256))
received on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7907. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Bell Hel-
icopter Textron Canada Model 206L, 1.-1, L—
3, L-4, and 407 Helicopters” ((RIN2120-
AA64)(Docket No. FAA-2008-0258)) received
on September 18, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-7908. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Airworthiness Directives; Bell Hel-
icopter Textron Canada Model 222, 222B,
222U, 230 and 430 Helicopters” ((RIN2120-
AA64)(Docket No. FAA-2008-0039)) received
on September 18, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-7909. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; McDon-
nell Douglas Model DC-9-81 (MD-81), DC-9-82
(MD-82), DC-9-83 (MD-83), DC-9-87 (MD-87),
and MD-88 Airplanes” ((RIN2120-
AA64)(Docket No. FAA-2007-29335)) received
on September 18, 2008; to the Committee on
Commerce, Science, and Transportation.
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EC-7910. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Lock-
heed Model 1329 Series Airplanes’ ((RIN2120-
AA64)(Docket No. FAA-2007-28255)) received
on September 18, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-7911. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Gulf-
stream Aerospace LP Model Astra SPX, 1125
Westwind Astra, and Gulfstream 100 Air-
planes” ((RIN2120-AA64)(Docket No. FAA-
2008-0299)) received on September 18, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-7912. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Dassault
Model Falcon 2000 Airplanes’” ((RIN2120-
AA64)(Docket No. FAA-2008-0272)) received
on September 18, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-7918. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; APEX
Aircraft Model CAP 10 B Airplanes”
((RIN2120-AA64)(Docket No. FAA-2008-0536))
received on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7914. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Modification of Class E Airspace;
Staunton, VA” ((Docket No. FAA-2008-
0170)(Airspace Docket No. 08-AEA-16)) re-
ceived on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7915. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Revision of Restricted Area 5107A;
White Sands Missile Range, NM” ((RIN2120-
AA66)(Docket No. FAA-2008-0628)) received
on September 18, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-7916. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Modification of Area Navigation
Route Q-110 and Jet Route J-73; Florida”
((Docket No. FAA-2008-0187)(Airspace Docket
No. 07-AS0-27)) received on September 18,
2008; to the Committee on Commerce,
Science, and Transportation.

EC-7917. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled “Amendment of Class D and Class E
Airspace; Altus AFB, OK; Confirmation of
Effective Date” ((Docket No. FAA-2008-
0339)(Airspace Docket No. 08-ASW-5)) re-
ceived on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7918. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Amendment of Class E Airspace;
Factoryville, PA” ((Docket No. FAA-2007-
29361)(Airspace Docket No. 07-AEA-5)) re-
ceived on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.
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EC-7919. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Modification of Class D and Class E
Airspace; Rome, NY”’ ((Docket No. FAA-
2008-0550)(Airspace Docket No. 08-AEA-21))
received on September 18, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7920. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Flight Simulation Training Device
Initial and Continuing Qualification and
Use” ((RIN2120-AJ12)(Docket No. FAA-2002-
12461)) received on September 18, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-7921. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to Executive Order 13313 of July 31, 2003,
the semiannual report detailing payments
made to Cuba as a result of the provision of
telecommunications services pursuant to De-
partment of the Treasury specific licenses;
to the Committee on Foreign Relations.

EC-7922. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report entitled ‘‘Comprehen-
sive Nuclear Threat Reduction and Security
Plan”’; to the Committee on Foreign Rela-
tions.

EC-7923. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report relative to providing informa-
tion on U.S. military personnel and U.S. ci-
vilian contractors involved in the anti-nar-
cotics campaign in Colombia; to the Com-
mittee on Foreign Relations.

EC-1924. A communication from the Direc-
tor, Office of National Drug Control Policy,
Executive Office of the President, transmit-
ting, pursuant to law, a report relative to
the U.S. Agency for International Develop-
ment’s accounting of fiscal year 2007 drug
control obligations and performance meas-
ures; to the Committee on Foreign Rela-
tions.

EC-7925. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the certification of a proposed manufac-
turing license agreement for the manufac-
ture of significant military equipment
abroad; to the Committee on Foreign Rela-
tions.

EC-7926. A communication from the Acting
Assistant Legal Adviser for Treaty Affairs,
Department of State, transmitting, pursuant
to the Case-Zablocki Act, 1 U.S.C. 112b, as
amended, the report of the texts and back-
ground statements of international agree-
ments, other than treaties (List 2008-149—
2008-153); to the Committee on Foreign Rela-
tions.

EC-7927. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, a certification
regarding the proposed transfer of major de-
fense equipment from the ex-HMAS Can-
berra, a Frigate of the Oliver Hazard Perry
Class, to the Australian State Government
of Victoria; to the Committee on Foreign Re-
lations.

EC-7928. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the certification of a proposed manufac-
turing license for the manufacture of signifi-
cant military equipment abroad (Centaur
High Capacity Data Radio); to the Com-
mittee on Foreign Relations.

EC-7929. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
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partment of State, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Amend-
ment to the International Arms Traffic in
Arms Regulations: Rwanda’ (22 CFR Part
126) received on September 18, 2008; to the
Committee on Foreign Relations.

EC-7930. A communication from the Ad-
ministrator, Business and Cooperative Pro-
grams, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Intermediary Relending Program”
(RINO0570-AA70) received on September 17,
2008; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-7931. A communication from the Assist-
ant Director of the Directives and Regula-
tions Branch, Forest Service, Department of
Agriculture, transmitting, pursuant to law,
the report of a rule entitled ‘‘Predecisional
Administrative Review Process for Haz-
ardous Fuel Reduction Projects Authorized
Under the Healthy Forests Restoration Act
of 2003 (RIN0596-AC15) received on Sep-
tember 15, 2008; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-7932. A communication from the Divi-
sion Director, Policy Issuances Division, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
““Accredited Laboratory Programs”’
(RIN0583-AD09) received on September 18,
2008; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-7933. A communication from the Ad-
ministrator, Risk Management Agency, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Common Crop Insurance Regulations; Dry
Pea Crop Provisions” (RIN0563-AC14) re-
ceived on September 18, 2008; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-7934. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Tuber-
culosis; Amend the Status of California from
Accredited Free to Modified Accredited Ad-
vanced” (Docket No. APHIS-2008-0067) re-
ceived on September 18, 2008; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-7935. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘National
Animal Identification System; Use of 840
Animal Identification Numbers for U.S.-Born
Animals Only” (Docket No. APHIS-2008-0077)
received on September 18, 2008; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-7936. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Tuberculosis; Amend the Status of
New Mexico from Accredited Free to Modi-
fied Accredited Advanced” (Docket No.
APHIS-2008-0068) received on September 17,
2008; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-7937. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, a report on a violation of the Anti-Defi-
ciency Act relative to the Senior Community
Service Employment Program (SCSEP); to
the Committee on Appropriations.

EC-7938. A communication from the Ad-
ministrator, U.S. Agency for International
Development, transmitting, pursuant to law,
a report on a violation of the Anti-Defi-
ciency Act relative to a lease agreement for
additional office space in Washington, D.C.;
to the Committee on Appropriations.
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EC-7939. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting, pursuant to law, a re-
port entitled ‘2008 Report to Congress on
Sustainable Ranges’’; to the Committee on
Armed Services.

EC-7940. A communication from the Chief,
Programs and Legislation Division, Depart-
ment of the Air Force, transmitting, pursu-
ant to law, a report relative to a public-pri-
vate competition conducted on September 8,
2008; to the Committee on Armed Services.

EC-7941. A communication from the Chief,
Programs and Legislation Division, Depart-
ment of the Air Force, transmitting, pursu-
ant to law, a report relative to the initiation
of a single function standard competition of
the Maintenance Function located at Kaena
Point; to the Committee on Armed Services.

EC-7942. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Suspension of Community
Eligibility” ((Docket No. FEMA-8037)(44 CFR
Part 64)) received on September 12, 2008; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-7943. A communication from the Asso-
ciate General Counsel for Legislation and
Regulations, Office of Housing, Department
of Housing and Urban Development, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“Home Equity Conversion Mort-
gages (HECMs): Determination of Maximum
Claim Amount; and Eligibility for Dis-
counted Mortgage Insurance Premium for
Certain Refinanced HECM Loans’ (RIN2502—
AT49) received on September 12, 2008; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-7944. A communication from the Chief
Council, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations” ((Docket No. FEMA-B-
1001)(44 CFR Part 65)) received on September
18, 2008; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-7945. A communication from the Gen-
eral Counsel, Federal Housing Finance Agen-
cy, transmitting, pursuant to law, the report
of a rule entitled ‘‘Golden Parachute Pay-
ments and Indemnification Payments”
(RIN2590-AA08) received on September 15,
2008; to the Committee on Banking, Housing,
and Urban Affairs.

EC-7946. A communication from the Dep-
uty Director, Terrorism Risk Insurance Pro-
gram, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Terrorism Risk Insurance Program
Reauthorization Act Implementation’
(RIN1505-AB93) received on September 16,
2008; to the Committee on Banking, Housing,
and Urban Affairs.

EC-7947. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘“Final Flood Elevation Deter-
minations” ((73 FR 52621)(44 CFR Part 67))
received on September 18, 2008; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7948. A communication from the Regu-
latory Specialist, Office of the Comptroller
of the Currency, Department of the Treas-
ury, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Assessment of Fees”
((RIN1556-AD06)(Docket No. OCC-2008-0013))
received on September 18, 2008; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7949. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report relative to the technical mile-
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stones for 2020 goals and project status for
the Clean Coal Power Initiative; to the Com-
mittee on Energy and Natural Resources.

EC-7950. A communication from the Acting
Chief Human Capital Officer, Department of
Energy, transmitting, pursuant to law, the
report of a vacancy and the designation of an
acting officer for the position of Assistant
Secretary, Energy Efficiency and Renewable
Energy, received on September 12, 2008; to
the Committee on Energy and Natural Re-
sources.

EC-7951. A communication from the Assist-
ant Secretary, Land and Minerals Manage-
ment, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Bonus of Royalty Credits for Relin-
quishing Certain Leases Offshore Florida”
(RIN1010-AD44) received on September 12,
2008; to the Committee on Energy and Nat-
ural Resources.

EC-7952. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, National Park Service, transmitting,
pursuant to law, the report of a rule entitled
‘““‘Special Regulation: Areas of the National
Park System” (RIN1024-AD53) received on
September 16, 2008; to the Committee on En-
ergy and Natural Resources.

EC-7953. A communication from the Direc-
tor, Office of Surface Mining, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Alabama Regu-
latory Program” ((SATS No. AL-074-FOR)(30
CFR Part 901)) received September 18, 2008;
to the Committee on Energy and Natural Re-
sources.

EC-7954. A communication from the Direc-
tor, Office of Congressional Affairs, Nuclear
Regulatory Commission, transmitting, pur-
suant to law, the report of a rule entitled
“Industry Codes and Standards; Amended
Requirements’ (RIN3150-AH76) received on
September 12, 2008; to the Committee on En-
vironment and Public Works.

EC-7955. A communication from the Assist-
ant Secretary for Administration and Man-
agement, Chief Acquisition Officer, Depart-
ment of Labor, transmitting, pursuant to
law, a report relative to the fiscal year 2007
Buy American Report; to the Committee on
Health, Education, Labor, and Pensions.

EC-7956. A communication from the White
House Liaison, Department of Health and
Human Services, transmitting, pursuant to
law, the report of a vacancy and designation
of an acting officer for the position of Ad-
ministrator, Substance Abuse and Mental
Health Services Administration, received on
September 18, 2008; to the Committee on
Health, Education, Labor, and Pensions.

EC-7957. A communication from the White
House Liaison, Department of Health and
Human Services, transmitting, pursuant to
law, the report of a vacancy and discontinu-
ation of service in acting role for the posi-
tion of General Counsel, received on Sep-
tember 18, 2008; to the Committee on Health,
Education, Labor, and Pensions.

EC-7958. A communication from the White
House Liaison, Department of Health and
Human Services, transmitting, pursuant to
law, the report of a vacancy and designation
of an acting officer for the position of Gen-
eral Counsel, received on September 18, 2008;
to the Committee on Health, Education,
Labor, and Pensions.

EC-7959. A communication from the Acting
Chairman, National Transportation Safety
Board, transmitting, pursuant to law, a re-
port relative to the activities performed by
the agency that are not inherently govern-
mental functions; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-7960. A communication from Acting
Chairman, National Transportation Safety
Board, transmitting, pursuant to law, a re-
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port entitled ‘““‘Fiscal Year 2007 Annual Re-
port on the Notification and Federal Em-
ployee Antidiscrimination And Retaliation
Act of 2002”’; to the Committee on Homeland
Security and Governmental Affairs.

EC-7961. A communication from the Acting
Director, Strategic Human Resources Policy,
Office of Personnel Management, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Prevailing Rate Systems; Redefini-
tion of the New Orleans, Louisiana, Appro-
priated Fund Federal Wage System Wage
Area’” (RIN3206-AL68) received on September
18, 2008; to the Committee on Homeland Se-
curity and Governmental Affairs.

EC-7962. A communication from the Prin-
cipal Deputy Assistant Attorney General, Of-
fice of Legislative Affairs, Department of
Justice, transmitting, pursuant to law, a re-
port entitled ‘‘Report of Lobbying Disclosure
Act Enforcement’; to the Committee on the
Judiciary.

EC-7963. A communication from the Dep-
uty White House Liaison, Department of
Justice, transmitting, pursuant to law, the
report of a vacancy and designation of an
acting officer in the position of United
States Attorney, Northern District of New
York, received on September 18, 2008; to the
Committee on the Judiciary.

EC-7964. A communication from the Dep-
uty General Counsel and Designated Report-
ing Official, Office of National Drug Control
Policy, Executive Office of the President,
transmitting, pursuant to law, the report of
a vacancy and designation of an acting offi-
cer in the position of Deputy Director for De-
mand Reduction, received on September 18,
2008; to the Committee on the Judiciary.

EC-7965. A communication from the Direc-
tor, Regulation Policy and Management, De-
partment of Veterans, transmitting, pursu-
ant to law, the report of a rule entitled
““Schedule for Rating Disabilities; Evalua-
tion of Scars’” (RIN2900-AMb55) received on
September 18, 2008; to the Committee on Vet-
erans’ Affairs.

EC-7966. A communication from the Direc-
tor, Regulation Policy and Management, De-
partment of Veterans Affairs, transmitting,
pursuant to law, the report of a rule entitled
“Presumption of Service Connection for
Amyotrophic Lateral Sclerosis’” (RIN2900-
ANO05) received on September 18, 2008; to the
Committee on Veterans’ Affairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DORGAN, from the Committee on
Indian Affairs, with amendments:

H.R. 2963. A bill to transfer certain land in
Riverside County, California, and San Diego
County, California, from the Bureau of Land
Management to the United States to be held
in trust for the Pechanga Band of Luiseno
Mission Indians, and for other purposes
(Rept. No. 110-503).

H.R. 5680. To amend certain laws relating
to Native Americans, and for other purposes
(Rept. No. 110-504).

By Mr. DORGAN, from the Committee on
Indian Affairs, without amendment:

S. 160. A bill to provide for compensation
to the Lower Brule and Crow Creek Sioux
Tribes of South Dakota for damage to tribal
land caused by Pick-Sloan projects along the
Missouri River (Rept. No. 110-505).

S. 2489. A bill to enhance and provide to
the Oglala Sioux Tribe and Angostura Irriga-
tion Project certain benefits of the Pick-
Sloan Missouri River basin program (Rept.
No. 110-506).

By Mr. LEAHY, from the Committee on
the Judiciary:

Report to accompany S. 2041, a bill to
amend the False Claims Act (Rept. No. 110-
507).
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By Mr. INOUYE, from the Committee on
Commerce, Science, and Transportation,
without amendment:

S. 3160. A bill to reauthorize and amend the
National Sea Grant College Program Act,
and for other purposes (Rept. No. 110-508).

By Mr. LEAHY, from the Committee on
the Judiciary, without amendment:

H.R. 1943. A bill to provide for an effective
HIV AIDS program in Federal prisons.

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, with an amendment in the nature of a
substitute:

H.R. 2631. To strengthen efforts in the De-
partment of Homeland Security to develop
nuclear forensics capabilities to permit at-
tribution of the source of nuclear material,
and for other purposes.

By Mr. LEAHY, from the Committee on
the Judiciary, with an amendment in the na-
ture of a substitute:

H.R. 3971. To encourage States to report to
the Attorney General certain information re-
garding the deaths of individuals in the cus-
tody of law enforcement agencies, and for
other purposes.

By Mr. LEAHY, from the Committee on
the Judiciary, without amendment and with
a preamble:

S. Res. 659. A resolution designating Sep-
tember 27, 2008, as Alcohol and Drug Addic-
tion Recovery Day.

By Mr. LIEBERMAN, from the Committee
on Homeland Security and Governmental Af-
fairs, with amendments:

S. 3477. A Dbill to amend title 44, United
States Code, to authorize grants for Presi-
dential Centers of Historical Excellence.

By Mr. LEAHY, from the Committee on
the Judiciary, without amendment:

S. 3501. A bill to ensure that Congress is
notified when the Department of Justice de-
termines that the Executive Branch is not
bound by a statute.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:

By Mr. LEAHY for the Committee on the
Judiciary.

Clark Waddoups, of Utah, to be United
States District Judge for the District of
Utah.

Michael M. Anello, of California, to be
United States District Judge for the South-
ern District of California.

Mary Stenson Scriven, of Florida, to be
United States District Judge for the Middle
District of Florida.

Christine M. Arguello, of Colorado, to be
United States District Judge for the District
of Colorado.

Philip A. Brimmer, of Colorado, to be
United States District Judge for the District
of Colorado.

Gregory G. Garre, of Maryland, to be Solic-
itor General of the United States.

George W. Venables, of California, to be
United States Marshal for the Southern Dis-
trict of California for the term of four years.

A. Brian Albritton, of Florida, to be United
States Attorney for the Middle District of
Florida for the term of four years.

Anthony John Trenga, of Virginia, to be
United States District Judge for the Eastern
District of Virginia.

C. Darnell Jones II, of Pennsylvania, to be
United States District Judge for the Eastern
District of Pennsylvania.

Mitchell S. Goldberg, of Pennsylvania, to
be United States District Judge for the East-
ern District of Pennsylvania.

Joel H. Slomsky, of Pennsylvania, to be
United States District Judge for the Eastern
District of Pennsylvania.
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Eric F. Melgren, of Kansas, to be United
States District Judge for the District of Kan-
sas.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mrs. MURRAY (for herself, Mr.
KENNEDY, Mrs. CLINTON, Mr. SAND-
ERS, and Mr. BROWN):

S. 3573. A Dbill to establish partnerships to
create or enhance educational and skills de-
velopment pathways to 21st century careers,
and for other purposes; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. BROWN (for himself and Mrs.
CLINTON):

S. 3574. A bill to establish the Honorable
Stephanie Tubbs Jones Fire Suppression
Demonstration Incentive Program within
the Department of Education to promote in-
stallation of fire sprinkler systems, or other
fire suppression or prevention technologies,
in qualified student housing and dormitories,
and for other purposes; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. CARPER (for himself and Ms.
MURKOWSKI):

S. 3575. A bill to amend the Federal Food,
Drug, and Cosmetic Act with respect to nu-
trition labeling of food offered for sale in
food service establishments; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. KERRY (for himself and Mr.
KENNEDY):

S. 3576. A bill to prohibit the issuance of
any lease or other authorization by the Fed-
eral Government that authorizes explo-
ration, development, or production of oil or
natural gas in any marine national monu-
ment or national marine sanctuary or in the
fishing grounds known as Georges Bank in
the waters of the United States; to the Com-
mittee on Energy and Natural Resources.

By Mr. LEVIN (for himself, Mr. BINGA-
MAN, and Mr. HARKIN):

S. 3577. A bill to amend the Commodity Ex-
change Act to prevent excessive price specu-
lation with respect to energy and agricul-
tural commodities, and for other purposes;
to the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. ENSIGN:

S. 3578. A bill to establish a commission to
assess the nuclear activities of the Islamic
Republic of Iran; to the Committee on For-
eign Relations.

By Mr. MARTINEZ (for himself and
Mr. KOHL):

S. 3579. A bill to encourage, enhance, and
integrate Silver Alert plans throughout the
United States, to authorize grants for the as-
sistance of organizations to find missing
adults, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. CORNYN (for himself and Mrs.

HUTCHISON):
S. 3580. A bill to assure the safety of expe-
ditionary facilities, infrastructure, and

equipment supporting United States mili-
tary operations overseas; to the Committee
on Armed Services.

By Mr. BOND:

S. 35681. A Dbill to establish a Federal Mort-
gage Origination Commission, and for other
purposes; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. LAUTENBERG (for himself,
Mr. MENENDEZ, Mr. DoODD, and Mr.
LIEBERMAN):
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S. 3582. A bill to require continued applica-
tion of budget neutrality on a national basis
in calculation of the Medicare urban hospital
wage floor; to the Committee on Finance.

By Mr. WHITEHOUSE:

S. 3583. A bill to limit or deny civil service
protection for a Federal employee if the ap-
pointment of that employee is a prohibited
personnel practice that was made on the
basis of political affiliation as prohibited
under any law, rule, or regulation; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

By Mr. BINGAMAN:

S. 3584. A bill to comprehensively prevent,
treat, and decrease overweight and obesity
in our Nation’s populations; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. LIEBERMAN (for himself and
Ms. COLLINS):

S. 3585. A Dbill to amend title 10, United
States Code, to establish the responsibility
of the Department of Defense to plan for and
respond to catastrophic incidents in the
United States, and for other purposes; to the
Committee on Armed Services.

By Mrs. CLINTON:

S. 3586. A Dbill to provide loans to hospitals
and nonprofit health care institutions to im-
plement green building technologies, waste
management techniques, and other environ-
mentally sustainable practices to improve
employee performance, reduce healthcare
costs, and improve patient outcomes; to the
Committee on Health, Education, Labor, and
Pensions.

By Mrs. CLINTON:

S. 3587. A Dbill to direct the Administrator
of the Environmental Protection Agency to
provide grants to hospitals and nonprofit
health care institutions for use in improving
building and maintenance operations to en-
gage in environmentally sustainable prac-
tices; to the Committee on Environment and
Public Works.

By Mrs. CLINTON:

S. 3588. A bill to direct the Secretary of
Agriculture to provide grants to hospitals
and other nonprofit inpatient healthcare in-
stitutions, Department of Veterans Affairs
medical centers, and other social service pro-
grams for the acquisition of local nutritious
agricultural products; to the Committee on
Agriculture, Nutrition, and Forestry.

By Mrs. MCCASKILL (for herself and
Mr. BOND):

S. 3589. A bill to designate the Liberty Me-
morial at the National World War I Museum
in Kansas City, Missouri, as the National
World War I Memorial; to the Committee on
Energy and Natural Resources.

By Mr. REID:

S. 3590. A bill to provide grants for use by
rural local educational agencies in pur-
chasing new school buses; to the Committee
on Commerce, Science, and Transportation.

By Mrs. DOLE (for herself and Mr.
BURR):

S. 3591. A Dbill to amend the Clean Air Act
to improve motor fuel supply and distribu-
tion; to the Committee on Environment and
Public Works.

By Mr. SCHUMER (for himself and
Mrs. CLINTON):

S. 3592. A bill to designate 4 counties in the
State of New York as high-intensity drug
trafficking areas, and to authorize funding
for drug control activities in those areas; to
the Committee on the Judiciary.

By Mr. MENENDEZ (for himself and
Mr. SCHUMER):

S. 3593. A Dbill to amend section 811 of the
Cranston-Gonzalez National Affordable
Housing Act to improve the program under
such section for supportive housing for per-
sons with disabilities; to the Committee on
Banking, Housing, and Urban Affairs.



September 25, 2008

By Mr. MENENDEZ (for himself and
Mr. KENNEDY):

S. 3594. A bill to protect United States citi-
zens from unlawful arrest and detention; to
the Committee on the Judiciary.

By Mr. REID (for himself and Mr. EN-
SIGN):

S. 3595. A bill to direct the Secretary of the
Interior to convey to the Nevada System of
Higher Education certain Federal land lo-
cated in Clark and Nye counties, Nevada,
and for other purposes; to the Committee on
Energy and Natural Resources.

By Mr. KERRY:

S. 3596. A bill to stabilize the small busi-
ness lending market, and for other purposes;
to the Committee on Small Business and En-
trepreneurship.

By Mr. HARKIN:

S. 3597. A bill to provide that funds allo-
cated for community food projects for fiscal
year 2008 shall remain available until Sep-
tember 30, 2009; considered and passed.

By Mr. INOUYE (for himself, Mr. STE-
VENS, Mr. LAUTENBERG, Mr. SMITH,
Ms. CANTWELL, Ms. SNOWE, Mr. NEL-
SON of Florida, Mr. PRYOR, Mr.
KERRY, Mr. BIDEN, Mrs. FEINSTEIN,
Mr. GRAHAM, Mr. GRASSLEY, and Mr.
MARTINEZ):

S. 3598. A bill to amend titles 46 and 18,
United States Code, with respect to the oper-
ation of submersible vessels and semi-sub-
mersible vessels without nationality; consid-
ered and passed.

By Mr. KYL:

S. 3599. A Dbill to amend title 18, United
States Code, to add crimes committed in In-
dian country or exclusive Federal jurisdic-
tion as racketeering predicates; to the Com-
mittee on the Judiciary.

By Mr. KYL:

S. 3600. A bill to amend title 35, United
States Code, to provide for patent reform; to
the Committee on the Judiciary.

By Mr. KYL (for himself and Mr.
LEAHY):

S. 3601. A bill to authorize funding for the
National Crime Victim Law Institute to pro-
vide support for victims of crime under
Crime Victims Legal Assistance Programs as
a part of the Victims of Crime Act of 1984; to
the Committee on the Judiciary.

By Mr. KYL:

S. 3602. A bill to authorize funding for the
National Crime Victim Law Institute to pro-
vide support for victims of crime under
Crime Victims Legal Assistance Programs as
a part of the Victims of Crime Act of 1984; to
the Committee on the Judiciary.

By Mr. REID (for himself and Mr. EN-
SIGN):

S. 3603. A bill to promote conservation and
provide for sensible development in Carson
City, Nevada, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

—————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BROWN:

S. Res. 685. A resolution designating the
last week of September 2008 as ‘‘National
Voter Awareness Week’; to the Committee
on the Judiciary.

———

ADDITIONAL COSPONSORS

S. 211
At the request of Mrs. CLINTON, the
name of the Senator from South Da-
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kota (Mr. JOHNSON) was added as a co-
sponsor of S. 211, a bill to facilitate na-
tionwide availability of 2-1-1 telephone
service for information and referral on
human services, volunteer services, and
for other purposes.

S. 400

At the request of Mr. SUNUNU, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 400, a bill to amend the
Employee Retirement Income Security
Act of 1974 and the Internal Revenue
Code of 1986 to ensure that dependent
students who take a medically nec-
essary leave of absence do not lose
health insurance coverage, and for
other purposes.

S. 826

At the request of Mr. MENENDEZ, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 826, a bill to posthumously award a
Congressional gold medal to Alice
Paul, in recognition of her role in the
women’s suffrage movement and in ad-
vancing equal rights for women.

S. 1492

At the request of Mr. INOUYE, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 1492, a bill to improve the quality of
federal and state data regarding the
availability and quality of broadband
services and to promote the deploy-
ment of affordable broadband services
to all parts of the Nation.

S. 1738

At the request of Mr. VITTER, his
name was added as a cosponsor of S.
1738, a bill to require the Department
of Justice to develop and implement a
National Strategy Child Exploitation
Prevention and Interdiction, to im-
prove the Internet Crimes Against
Children Task Force, to increase re-
sources for regional computer forensic
labs, and to make other improvements
to increase the ability of law enforce-
ment agencies to investigate and pros-
ecute child predators.

At the request of Mr. REID, his name
and the name of the Senator from
Maine (Ms. COLLINS) were added as co-
sponsors of S. 1738, supra.

S. 2405

At the request of Mr. BAYH, his name
was added as a cosponsor of S. 2405, a
bill to provide additional appropria-
tions for payments under section
2604(e) of the Low-Income Home En-
ergy Assistance Act of 1981.

S. 2641

At the request of Mr. GRASSLEY, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2641, a bill to amend title
XVIII and XIX of the Social Security
Act to improve the transparency of in-
formation on skilled nursing facilities
and nursing facilities and to clarify
and improve the targeting of the en-
forcement of requirements with respect
to such facilities.

S. 2668

At the request of Mr. KERRY, the

names of the Senator from Indiana
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LUGAR), the Senator from Iowa
(Mr. HARKIN), the Senator from Utah
(Mr. BENNETT) and the Senator from
Michigan (Mr. LEVIN) were added as co-
sponsors of S. 2668, a bill to amend the
Internal Revenue Code of 1986 to re-
move cell phones from listed property
under section 280F.
S. 2883

At the request of Mr. ROCKEFELLER,
the names of the Senator from Rhode
Island (Mr. WHITEHOUSE) and the Sen-
ator from New Hampshire (Mr. GREGG)
were added as cosponsors of S. 2883, a
bill to require the Secretary of the
Treasury to mint coins in commemora-
tion of the centennial of the establish-
ment of Mother’s Day.

S. 3070

At the request of Mr. WHITEHOUSE,
his name was withdrawn as a cosponsor
of S. 3070, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the centennial of
the Boy Scouts of America, and for
other proposes.

(Mr.

S. 3308
At the request of Mrs. FEINSTEIN, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 3308, a bill to require the Sec-
retary of Veterans Affairs to permit fa-
cilities of the Department of Veterans
Affairs to be designated as voter reg-
istration agencies, and for other pur-
poses.
S. 3325
At the request of Mr. LEAHY, the
names of the Senator from New Hamp-
shire (Mr. GREGG), the Senator from
New York (Mrs. CLINTON) and the Sen-
ator from Michigan (Mr. LEVIN) were
added as cosponsors of S. 3325, a bill to
enhance remedies for violations of in-
tellectual property laws, and for other
purposes.
S. 3331
At the request of Mr. CRAPO, the
name of the Senator from Kentucky
(Mr. BUNNING) was added as a cosponsor
of S. 3331, a bill to amend the Internal
Revenue Code of 1986 to require that
the payment of the manufacturers’ ex-
cise tax on recreational equipment be
paid quarterly.
S. 3367
At the request of Mr. SMITH, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 3367, a bill to amend title
XVIII of the Social Security Act to re-
vise the timeframe for recognition of
certain designations in certifying rural
health clinics under the Medicare pro-
gram.
S. 3389
At the request of Mr. SCHUMER, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
3389, a bill to require, for the benefit of
shareholders, the disclosure of pay-
ments to foreign governments for the
extraction of natural resources, to
allow such shareholders more appro-
priately to determine associated risks.
S. 3419
At the request of Mrs. CLINTON, the
name of the Senator from Arkansas
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(Mrs. LINCOLN) was added as a cospon-
sor of S. 3419, a bill to amend title 38,
United States Code, to direct the Sec-
retary of Veterans Affairs to modernize
the disability benefits claims proc-
essing system of the Department of
Veterans Affairs to ensure the accurate
and timely delivery of compensation to
veterans and their families and sur-
vivors, and for other purposes.
S. 3484
At the request of Mr. SPECTER, the
names of the Senator from Minnesota
(Ms. KLOBUCHAR), the Senator from
North Dakota (Mr. CONRAD), the Sen-
ator from Hawaii (Mr. INOUYE) and the
Senator from South Dakota (Mr. JOHN-
SON) were added as cosponsors of S.
3484, a bill to provide for a delay in the
phase out of the hospice budget neu-
trality adjustment factor under title
XVIII of the Social Security Act.
S. 3517
At the request of Ms. SNOWE, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 3517, a bill to amend the
Employee Retirement Income Security
Act of 1974 and the Public Health Serv-
ice Act to provide parity under group
health plans and group health insur-
ance coverage for the provision of ben-
efits for prosthetic devices and compo-
nents and benefits for other medical
and surgical services.
S. 3525
At the request of Mr. CARDIN, the
names of the Senator from Idaho (Mr.
CRAIG), the Senator from Illinois (Mr.
OBAMA) and the Senator from New
York (Mrs. CLINTON) were added as co-
sponsors of S. 3525, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the bicen-
tennial of the writing of the ‘‘Star-
Spangled Banner’”, and for other pur-
poses.
S. 3527
At the request of Mr. AKAKA, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
35627, a bill to amend title 38, United
States Code, to authorize advance ap-
propriations for certain medical care
accounts of the Department of Vet-
erans Affairs by providing two-fiscal
year budget authority.
S. 3532
At the request of Mr. CARDIN, the
names of the Senator from Kansas (Mr.
ROBERTS), the Senator from Rhode Is-
land (Mr. WHITEHOUSE) and the Senator
from South Dakota (Mr. JOHNSON) were
added as cosponsors of S. 35632, a bill to
amend the Internal Revenue Code of
1986 to allow the Secretary of the
Treasury to establish the standard
mileage rate for use of a passenger
automobile for purposes of the chari-
table contributions deduction and to
exclude charitable mileage reimburse-
ments from gross income.
S. 3538
At the request of Mr. GRASSLEY, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
35638, a bill to amend the Food, Con-
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servation, and Energy Act of 2008 to
suspend a prohibition on payments to
certain farms with limited base acres
for the 2008 and 2009 crop years, to ex-
tend the signup for direct payments
and counter-cyclical payments for the
2008 crop year, and for other purposes.
S. 3539

At the request of Ms. COLLINS, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was added as a cosponsor
of S. 35639, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the centennial of
the establishment of the Girl Scouts of
the United States of America.

S. 3569

At the request of Mr. SCHUMER, the
names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator
from Minnesota (Ms. KLOBUCHAR) were
added as cosponsors of S. 3569, a bill to
make improvements in the operation
and administration of the Federal
courts, and for other purposes.

S. RES. 499

At the request of Mr. SPECTER, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. Res. 499, a resolution urging Pal-
estinian Authority President Mahmoud
Abbas, who is also the head of the
Fatah Party, to officially abrogate the
10 articles in the Fatah Constitution
that call for Israel’s destruction and
terrorism against Israel, oppose any
political solution, and label Zionism as
racism.

S. RES. 664

At the request of Mrs. DOLE, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 664, a resolution cele-
brating the centennial of Union Sta-
tion in Washington, District of Colum-
bia.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEVIN (for himself, Mr.
BINGAMAN, and Mr. HARKIN):

S. 3577. A bill to amend the Com-
modity Exchange Act to prevent exces-
sive price speculation with respect to
energy and agricultural commodities,
and for other purposes; to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

Mr. LEVIN. Mr. President, energy
prices are on a roller coaster, taking
American consumers and the American
economy on an unpredictable, expen-
sive, and damaging ride. Just over a
year ago, a barrel of crude oil sold for
$70 a barrel. In less than a year, the
price doubled to nearly $147. Last week,
that same barrel of oil cost $91, a price
drop of $566 over a few months. Just in
the past week crude oil prices have
jumped from about $96 per barrel to
$130 per barrel and then back to $106
per barrel. No one knows whether, by
the end of the year, the price of oil will
stay around $100, drop lower, or climb
back up. The huge price spikes we ex-

September 25, 2008

perienced can’t be explained by
changes in supply and demand; about
half the trading in oil futures results
from speculation as to whether oil
prices will rise or fall by traders with-
out any interest in actually using the
oil they are buying and selling.

The natural gas, gasoline, and heat-
ing oil markets have also seen huge
price swings. The prices are up, they
are down, they are unpredictable—
making it impossible for many busi-
nesses and consumers to afford even
basic goods and services.

The sky-high oil and gasoline prices
in effect for the last year are taking a
tremendous toll on millions of Amer-
ican consumers and businesses. Specu-
lation—not supply and demand—is
keeping prices high, and our economy
is forced to respond to erratic price
changes. Unless we act to protect our
energy markets from excessive specu-
lation and price manipulation, the
American economy will continue to be
vulnerable to wild price swings affect-
ing the prices of transportation, food,
manufacturing and everything in be-
tween, endangering the economic secu-
rity of our people, our businesses, and
our Nation.

Congress should act now to help tame
rampant speculation and reinvigorate
supply and demand as market forces.

Today, I am introducing legislation,
along with Senators BINGAMAN and
HARKIN, that represents our collective
effort to enact the strongest and most
workable measures to prevent exces-
sive speculation and price manipula-
tion in U.S. energy markets. It will
close the loopholes in our commodities
laws that now impede the policing of
U.S. energy trades on foreign ex-
changes and in the unregulated over-
the-counter market. It will ensure that
large commodity traders cannot use
these markets to hide from CFTC over-
sight or avoid limits on speculation.
The bill will strengthen disclosure,
oversight, and enforcement in U.S. en-
ergy markets, restoring the financial
oversight that is crucial to protect
American consumers, American busi-
nesses, and the U.S. economy from fur-
ther energy shocks.

More specifically, this legislation
would make four sets of changes.

It will require the CFTC to set limits
on the holdings of traders in all of the
energy futures contracts traded on reg-
ulated exchanges to prevent traders
from engaging in excessive speculation
or price manipulation. Since we closed
the Enron loophole this year all fu-
tures contracts must be traded in regu-
lated markets.

It would close the ‘‘London loophole”
by giving the CFTC the same authority
to police traders in the United States
who trade U.S. futures contracts on a
foreign exchange and by requiring for-
eign exchanges that want to install
trading terminals in the U.S. to impose
comparable limits on speculative trad-
ing as the CFTC imposes on domestic
exchanges to prevent excessive specu-
lation and price manipulation.
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It will close the ‘‘swaps loophole’ by
requiring traders in the over-the-
counter energy markets to report large
trades to the CFTC, and it would au-
thorize the CFTC to set limits on trad-
ing in the presently unregulated over-
the-counter markets to prevent exces-
sive speculation and price manipula-
tion.

It will require the CFTC to revise the
standards that allow traders who use
futures markets to hedge their hold-
ings to exceed the speculation limits
that apply to everyone else.

My Permanent Subcommittee on In-
vestigations’ investigations have
shown that one key factor in price
spikes of energy is increased specula-
tion in the energy markets. Traders
are trading contracts for future deliv-
ery of oil in record amounts, creating a
demand for paper contracts that gets
translated into increases in prices and
increasing price volatility.

Much of this increase in trading of
futures has been due to speculation.
Speculators in the oil market do not
intend to use oil; instead they buy and
sell contracts for crude oil in the hope
of making a profit from changing
prices. According to the CFTC’s data,
the number of futures and options con-
tracts held by speculators has gone
from around 100,000 contracts in 2001,
which was 20 percent of the total num-
ber of outstanding contracts, to almost
1.2 million contracts, which represents
almost 40 percent of the outstanding
futures and options contracts in oil on
NYMEX Even this understates the in-
crease in speculation, since the CFTC
data classifies futures trading involv-
ing index funds as commercial trading
rather than speculation, and the CFTC
classifies all traders in commercial
firms as commercial traders, regardless
of whether any particular trader in
that firm may in fact be speculating.

There is now, as a result, 12 times as
many speculative holdings as there was
in 2001, while holdings of nonspecula-
tive or commercial futures and options
is up but three times. The greater the
demand there is to buy futures con-
tracts for the delivery of a commodity,
the higher the price will be for those
futures contracts.

Not surprisingly, therefore, this mas-
sive speculation that the price of oil
will increase, together with the in-
crease in the amount of purchases of
futures contracts, in fact, helped in-
crease the price of oil to a level far
above the price that is justified by the
traditional forces of supply and de-
mand.

In June 2006, I released a sub-
committee report, ‘“The Role of Market
Speculation in Rising Oil and Gas
Prices: A Need to Put a Cop on the
Beat.”” This report found that the tra-
ditional forces of supply and demand
didn’t account for sustained price in-
creases and price volatility in the oil
and gasoline markets. The report con-
cluded that, in 2006, a growing number
of trades of contracts for future deliv-
ery of oil occurred without regulatory
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oversight and that market speculation
had contributed to rising oil and gaso-
line prices, perhaps accounting for $20
out of a then-priced $70 barrel of oil.

Oil industry executives and experts
have arrived at a similar conclusion.
Late last year, the President and CEO
of Marathon Oil said, ‘‘$100 oil isn’t jus-
tified by the physical demand in the
market. It has to be speculation on the
futures market that is fueling this.”
Mr. Fadel Gheit, o0il analyst for
Oppenheimer and Company describes
the oil market as ‘“‘a farce.” ‘“The spec-
ulators have seized control and it’s ba-
sically a free-for-all, a global gambling
hall, and it won’t shut down unless and
until responsible governments step in.”
In January of this year, when oil first
hit $100 per barrel, Mr. Tim Evans, oil
analyst for Citigroup, wrote ‘‘the larg-
er supply and demand fundamentals do
not support a further rise and are, in
fact, more consistent with lower price
levels.” At the joint hearing on the ef-
fects of speculation we held last De-
cember, Dr. Edward Krapels, a finan-
cial market analyst, testified, <Of
course financial trading, speculation
affects the price of oil because it af-
fects the price of everything we trade.
. . . It would be amazing if oil somehow
escaped this effect.” Dr. Krapels added
that as a result of this speculation
‘“‘there is a bubble in oil prices.”

The need to control speculation is ur-
gent. The presidents and CEOs of major
U.S. airlines recently warned about the
disastrous effects of rampant specula-
tion on the airline industry. The CEOs
stated ‘‘normal market forces are being
dangerously amplified by poorly regu-
lated market speculation.” The CEOs
wrote, ‘‘For airlines, ultra-expensive
fuel means thousands of lost jobs and
severe reductions in air service to both
large and small communities.”

As to reining in speculation, the first
step to take is to put a cop back on the
beat in all our energy markets to pre-
vent excessive speculation, price ma-
nipulation, and trading abuses.

With respect to the futures markets,
the legislation we are introducing
today requires the CFTC to establish
limits on the amount of futures con-
tracts any trader can hold. Currently,
the CFTC allows the futures exchanges
themselves to set these limits. This bill
would require the CFTC to set these
limits to prevent excessive speculation
and price manipulation. It would pre-
serve, however, the exchanges’ obliga-
tion and ability to police their traders
to ensure they remain below these lim-
its.

This legislation would also require
the CFTC to conduct a rulemaking to
review and revise the criteria for al-
lowing traders who are using the fu-
tures market to hedge their risks in a
commodity to acquire holdings in ex-
cess of the limits on holdings for specu-
lators.

Another step is to give the CFTC au-
thority to prevent excessive specula-
tion in the over-the-counter markets.
In 2007, my Subcommittee issued a re-
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port on the effects of speculation in the
energy markets, entitled ‘‘Excessive
Speculation in the Natural Gas Mar-
ket.” This investigation showed that
speculation by a hedge fund named
Amaranth distorted natural gas prices
during the summer of 2006 and drove up
prices for average consumers. The re-
port demonstrated how Amaranth had
shifted its speculative activity to un-
regulated markets, under the ‘‘Enron
loophole,” to avoid the restrictions and
oversight in the regulated markets,
and how Amaranth’s trading in the un-
regulated markets contributed to price
increases.

Following this investigation, I intro-
duced a bill, S. 2058, to close the Enron
loophole and regulate the unregulated
electronic energy markets. Working
with Senators FEINSTEIN and SNOWE,
and with the members of the Agri-
culture Committee in a bipartisan ef-
fort, we included an amendment to
close the Enron loophole in the farm
bill, which Congress passed this past
spring, overriding a veto by President
Bush.

The legislation to close the Enron
loophole placed over-the-counter—
OTC—electronic exchanges under
CFTC regulation. However, this legisla-
tion did not address the separate issue
of trading in the rest of the OTC mar-
ket, which includes bilateral trades
through voice brokers, swap dealers,
and direct party-to-party negotiations.
In order to ensure there is a cop on the
beat in all of the energy commodity
markets, we need to address the rest of
the OTC market as well.

Previously, I introduced legislation,
S. 3255, along with Senator FEINSTEIN,
the Over-the-Counter Speculation Act,
to address the rest of the OTC market
not covered by the farm bill. A large
portion of this OTC market consists of
the trading of swaps relating to the
price of a commodity. Generally, com-
modity swaps are contracts between
two parties where one party pays a
fixed price to another party in return
for some type of payment at a future
time depending on the price of a com-
modity. Because some of these swap in-
struments look very much like futures
contracts—except that they do not call
for the actual delivery of the com-
modity—there is concern that the price
of these swaps that are traded in the
unregulated OTC market could affect
the price of the very similar futures
contracts that are traded on the regu-
lated futures markets. We don’t yet
know for sure that this is the case, or
that it is not, because we don’t have
any access to comprehensive data or
reporting on the trading of these swaps
in the OTC market.

The legislation introduced today in-
cludes these same provisions to give
the CFTC oversight authority to stop
excessive speculation in the over-the-
counter market. These provisions rep-
resent a practical, workable approach
that will enable the CFTC to obtain
key information about the OTC market
to enable it to prevent excessive specu-
lation and price manipulation. These
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provisions are also included in the leg-
islation introduced by the majority
leader and others, S. 3268, to stop ex-
cessive speculation.

Under these provisions, the CFTC
will have the authority to ensure that
traders cannot avoid the CFTC report-
ing requirements by trading swaps in
the unregulated OTC market instead of
regulated exchanges. It will enable the
CFTC to act, such as by requiring re-
ductions in holdings of futures con-
tracts or swaps, against traders with
large positions in order to prevent ex-
cessive speculation or price manipula-
tion regardless of whether the trader’s
position is on an exchange or in the
OTC market.

The bill we are introducing today,
unlike S. 3255, gives the CFTC the au-
thority to establish position limits in
the over-the-counter market for energy
and agricultural commodities in order
to prevent excessive speculation and
price manipulation. The CFTC needs
this authority to ensure that large
traders are not using the over-the-
counter markets to evade the position
limits in the futures markets.

Earlier this year I introduced legisla-
tion with Senators FEINSTEIN, DURBIN,
DORGAN and BINGAMAN, S.3129, to close
the London loophole. This loophole has
allowed crude oil traders in the U.S. to
avoid the position limits that apply to
trading on U.S. futures exchanges by
directing their trades onto the ICE Fu-
tures Exchange in London. The legisla-
tion we introduced also was incor-
porated into the legislation to stop pre-
vent excessive speculation introduced
by the majority leader, S. 3268. These
provisions are now included in the leg-
islation we are introducing today.

After this legislation was first intro-
duced, the CFTC imposed more strin-
gent requirements upon the ICE Fu-
tures Exchange’s operations in the
United States—for the first time re-
quiring the London exchange to impose
and enforce comparable position limits
in order to be allowed to keep its trad-
ing terminals in the United States.
This is the very action our legislation
called for. However, the current CFTC
position limits apply only to the near-
est futures contract. Our legislation
will ensure that foreign exchanges with
trading terminals in the U.S. will apply
position limits to other futures con-
tracts once the CFTC establishes those
limits for U.S. exchanges.

Although the CFTC has taken these
important steps that will go a long way
towards closing the London loophole,
Congress should still pass this legisla-
tion to make sure the London loophole
stays closed. The legislation would put
the conditions the CEFTC has imposed
upon the London exchange into stat-
ute, and ensure that the CFTC has
clear authority to take action against
any U.S. trader who is manipulating
the price of a commodity or exces-
sively speculating through the London
exchange, including requiring that
trader to reduce positions.

The legislation we are introducing
today also includes a number of provi-

CONGRESSIONAL RECORD — SENATE

sions in the majority leader’s bill, S.
3248, that require a variety of studies,
investigations, and reports designed to
improve the transparency and regula-
tion of the energy markets. It also pro-
vides authorization for the CFTC to
hire an additional 100 employees to
oversee the commodity markets it reg-
ulates.

On September 11, the CFTC issued a
“Staff Report on Commodity Swap
Dealers and Index Traders with Com-
mission Recommendations.’”” The legis-
lation we have introduced embodies
several of the CFTC’s recommenda-
tions to improve the transparency and
regulation of swap dealers and com-
modity index traders. These rec-
ommendations include: develop and
regularly publish reports on the activ-
ity of swap dealers and commodity
index traders; more accurately assess
the type of trading activity in the
CFTC’s weekly reports on commercial
and noncommercial trading; review
whether to eliminate the bona fide
hedge exemption for swap dealers and
create new limited risk management
exemption; provide additional staff and
resources for the CFTC.

Our legislation also is consistent
with CFTC Commissioner Chilton’s dis-
senting views on the CFTC’s rec-
ommendations. In his dissent, Commis-
sioner Chilton requested that Congress
provide: ‘‘specific statutory authorities
to allow the Commission to obtain data
regarding over-the-counter trans-
actions that may impact exchange-
traded markets; ‘‘specific statutory au-
thorities to allow the Commission to
address market disturbances or viola-
tions of the Commodity Exchange Act,
based on the data received regarding
over-the-counter transactions;” and
authorization and appropriation for 100
additional employees.

Our bill provides the CFTC with the
statutory authorities requested by
Commissioner Chilton and authorizes
the requested employees.

In summary, the legislation we are
introducing today will give the CFTC
ability to police all of our energy com-
modity markets to prevent excessive
speculation and price manipulation.
This legislation is necessary to close
all of the loopholes in current law that
permit speculators to avoid trading
limits designed to prevent the type of
excessive speculation that has been
contributing to high energy prices. We
hope our colleagues will support this
legislation.

Mr. President, I ask unanimous con-
sent that a bill summary be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE LEVIN-BINGAMAN-HARKIN PREVENT EX-
CESSIVE SPECULATION ACT BILL SUMMARY,
SEPT. 24, 2008
The Levin-Bingaman-Harkin Prevent Ex-

cessive Speculation Act would:

Authorize Speculation Limits for all En-
ergy and Agricultural Commodities.

Direct CFTC to impose position limits on
energy and agricultural futures contracts to
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prevent excessive speculation and manipula-
tion and to ensure sufficient market liquid-
ity. Similar to provisions in House-passed
bill, H.R. 6604.

Authorize CFTC to permit exchanges to
impose and enforce accountability levels
that are lower than CFTC-established specu-
lation limits.

Close London Loophole by Regulating Off-
shore Traders and Increasing Transparency
of Offshore Trades.

Prohibit a foreign exchange from operating
in the United States unless it imposes com-
parable speculation limits and reporting re-
quirements as apply to U.S. exchanges. Simi-
lar to §3 in S. 3268, with technical changes.

Provide CFTC with same enforcement au-
thority over U.S. traders on foreign ex-
changes as it has over traders on U.S. ex-
changes, including authority to require trad-
ers to reduce their holdings to prevent exces-
sive speculation or manipulation. Similar to
§4in S. 3268.

Require CFTC to invite non-U.S. regu-
lators to form an international working
group to develop uniform regulatory and re-
porting requirements to protect futures mar-
kets from excessive speculation and manipu-
lation. Similar to §5 in S. 3268.

Close the Swaps Loophole and Regulate
Over-the-Counter Transactions.

Authorize CFTC to impose speculation
limits on OTC transactions to protect the in-
tegrity of prices in the futures markets and
cash markets.

Require large OTC trades that affect fu-
tures prices to be reported to CFTC. Allow
one party to a transaction to authorize the
other party to file the report. Require CFTC
periodic review of reporting requirements to
ensure key trades are covered.

Direct CFTC to revise bona fide hedge ex-
emption to ensure regulation of all specu-
lators, and strengthen data analysis and
transparency of swap dealer and index trad-
ing.

Clarify definition of OTC transactions to
exclude spot market transactions.

Protect Both Energy and Agriculture Com-
modities.

Cover trades in crude oil, natural gas, gas-
oline, heating oil, coal, propane, electricity,
other petroleum products and sources of en-
ergy from fossil fuels, as well as ethanol,
biofuels, emission allowances for greenhouse
gases, SO,, NOy, and other air emissions.

Cover trades in agricultural commodities
listed in the Commodity Exchange Act.

Strengthen CFTC Oversight.

Authorize CFTC to hire 100 new personnel
to oversee markets.

Direct CFTC to issue proposed rules within
90 days and final rules within 180 days.

Authorize Reports and Studies.

Require various investigations,
and reports. Same as §§8-15 in S. 3268.

studies,

By Mr. ENSIGN:

S. 3578. A Dbill to establish a commis-
sion to assess the nuclear activities of
the Islamic Republic of Iran; to the
Committee on Foreign Relations.

Mr. ENSIGN. Mr. President, I rise
today to address an issue of critical im-
portance to the security of our Nation
and the world. I want to talk about the
future of Iran’s nuclear capabilities
and what it means for the United
States.

Too often here in Washington, we get
caught up in the debate of the moment
and fail to appreciate the larger pic-
ture. Too many are more concerned
with petty blame games and not
enough are concerned with the greater
challenge of protecting Americans.
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General Michael Hayden, the Direc-
tor of Central Intelligence, has said
that he believes Iran is seeking nuclear
weapons. Others, including the Presi-
dent of the United States and the lead-
ers of France and Great Britain agree.

I ask myself what would happen if
the Ahmadinejad regime in Iran suc-
ceeded in acquiring a nuclear weapon.
Among the possibilities, he could use
that weapon. Iran could share it with
terrorists or other rogue states. At a
minimum, an Iranian nuke would
prompt its neighbors in the Gulf, in
Turkey, in Egypt and elsewhere to seek
a similar ability in order to defend
themselves against Iran’s efforts to
gain regional dominance.

The stakes could not be higher, and I
am concerned that we are not meeting
the challenge. To the contrary, I be-
lieve we are being tested, and we are
failing.

Iran is the most active state sponsor
of terrorism around the world. In addi-
tion to its long time support for groups
like Hezbollah and Hamas, Iran is now
active in directing aggression against
our troops in Iraq, sponsoring not only
Shiite extremists but even Sunni ter-
ror groups. According to General
Petraeus, ‘‘...Iran has played [a funda-
mental role] in funding, training, arm-
ing, and directing the so-called Special
Groups and generated renewed concern
about Iran in the minds of many Iraqi
leaders. Unchecked, the Special Groups
pose the greatest long-term threat to
the viability of a democratic Iraq.”

In addition to its destabilizing spon-
sorship of violence across the Middle
East, we also know that Iran is work-
ing on delivery vehicles for deadly
weapons. The regime has continuously
upgraded its missile capabilities, and
now has delivery vehicles that can
strike targets all over the Middle East
and into Europe. Couple that knowl-
edge with the evidence available that
Iran has worked on fitting nuclear war-
heads onto these missiles, and we have
even more practical reasons for con-
cern.

Iranian President Mahmoud
Ahmadinejad has stated emphatically
that his Nation ‘“‘will not give up one
iota of its nuclear rights.”

Where does this leave the United
States, and the American people, in
confronting this growing and multi-
dimensional threat? Unfortunately, the
answer appear, to be: confused.

The clearest evidence that we have
yet to focus on the exact nature of the
Iranian threat—an understanding that
is imperative if we are going to succeed
in countering it—is last year’s Na-
tional Intelligence Estimate on Iran.

Although leaders and intelligence
agencies around the world believe that
Iran is indeed pursuing nuclear weap-
ons, the NIE drew confusing, mis-
leading, and contradicting conclusions.
In dramatic phrasing clearly designed
to mislead, the NIE states that ‘“We
judge with high confidence that in fall
2003, Tehran halted its nuclear weapons
program.’” In a footnote that got short
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shrift from both the press and the jubi-
lant Iranian regime, the analysts ex-
plain that what they say ‘ ‘nuclear
weapons program’ we mean Iran’s nu-
clear weapon design and weaponization
work and covert uranium conversion-
related and wuranium enrichment-re-
lated work; we do not mean Iran’s de-
clared civil work related to uranium
conversion and enrichment.” In other
words, the work referred to that had
“halted” was in fact work that this
Congress had heretofore not been able
to confirm, and that we were uncertain
existed. What continued, according to
the NIE, was Iran’s attempts to use its
licit nuclear program to develop nu-
clear weapons capability. Which is ex-
actly what we have been worrying
about all along.

Since the NIE, the intelligence com-
munity has backed away from its origi-
nal assessment. The Director of Na-
tional Intelligence, Vice Admiral Mike
McConnell said that Iran could ‘‘prob-
ably’” produce the fissile material
needed for a nuclear weapon by as
early as 2010. He has also testified that
he would ‘‘change the way we described
the nuclear program’ in the NIE.

Both Hayden and McConnell have
also admitted that the NIE was so
quickly declassified and poorly focused
that it confused people. Unfortunately,
the damage is done. The notion that
Iran has suspended its nuclear pro-
gram—however false that may be—has
derailed our diplomatic push to a great
extent and caused more confusion.
Whatever the intentions behind this
misleading assessment, we now know
that Iran, with some of its inter-
national supporters, used the oppor-
tunity to derail the diplomatic process
and move ahead with its uranium en-
richment. Iran is now on the verge of
producing enough highly enriched ura-
nium for one to three nuclear weapons
a year.

This is not good news. Diplomacy,
and more serious sanctions, keep mili-
tary action at bay. A lack of options is
what forces nations to make military
choices.

I raise these points not to criticize
the administration, advocate for one
action course of action over another, or
argue about the results of the recent
NIE. I raise these points because our
Nation cannot afford confusion about
the threat at hand. We have underesti-
mated our adversaries in the past, and
missed important developments even
in friendly nations. Saddam Hussein
developed nuclear weapons while re-
ceiving U.S. aid. India detonated a nu-
clear device before the U.S. had any ad-
vance warning. More recently, Syria
procured a nuclear reactor as the
United States negotiated in good faith
with its suppliers in North Korea.

We need to get this right. A mistake,
a botched timeline, a missed event, a
faulty analysis—all or any of the above
could result in the worst of all possible
outcomes. It is for that reason, that I
rise today to introduce the legislation
to help us better assess the nuclear
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threat from Iran. This legislation will
create an independent commission
comprised of 12 private U.S. citizens
with expertise in nuclear proliferation
and experience on the question of Iran.
They will be appointed by the Speaker
of the House, the House Minority Lead-
er, and the Senate Minority Leader.
Together, they will lend their expertise
on this critical issue.

There is a venerable history to such
bipartisan commissions, including the
9/11 Commission, the Commission to
Assess the Ballistic Missile Threat to
the United States, and the Commission
on the Intelligence Capabilities of the
United States. A commission can pro-
vide a set of fresh eyes to look without
bias at the information at hand and
make assessments upon which the
American people and American policy-
makers can rely.

Perhaps there are some among my
colleagues or in the bureaucracy of the
executive branch who believe that they
need no help, and that such a commis-
sion is not necessary. To them, I sug-
gest a brief review of history. Let us
rely on the best our Nation has to
offer, and bring bipartisan, fresh exper-
tise to the question of the Iranian
threat.

I urge my colleagues to support me
in this effort.

By Mr. BOND:

S. 3581. A Dbill to establish a Federal
Mortgage Origination Commission, and
for other purposes; to the Committee
on Banking, Housing, and Urban Af-
fairs.

Mr. BOND. Mr. President, today I am
introducing a bill that goes to the
heart of one of the major problems in
our loan operations. We have had a sys-
tem develop where no longer are loans
just made available by the State-regu-
lated banks and thrifts. Too many loan
offers come over the Internet or by fax.
I have not been able to develop a good
enough screening program on my com-
puter to keep them out. I know what
kinds of solicitations are being made.
They are being made by unregulated
entities, people not subject to any reg-
ulation. As we say back home: We reg-
ulate the bricks but not the clicks. We
regulate the banks and the savings and
loans but not the people who offer you
loans too good to be true by fax or
Internet.

Congress has already taken some
steps to address the mortgage origina-
tion problem by developing a mortgage
licensing and registry system through
the Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 and
protecting consumers by requiring
greater mortgage loan disclosure re-
quirements. In addition, I have worked
with Senator DoODD, last year and this
year, to include more housing coun-
seling funding to assist homeowners. 1
strongly believe the Mortgage Origina-
tion Commission, proposed by the Sec-
retary of the Treasury, is an important
element to complement these efforts.

As many of us know, the root cause
of the current financial crisis is traced
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to the breakdowns in the mortgage
market, led by the high level of fail-
ures in subprime mortgages. These fail-
ures occurred due to many reasons, but
one major reason was the loophole in
the Government’s oversight and regu-
latory system for mortgage origina-
tion. Specifically, many mortgage bro-
kers with no or uneven regulatory
oversight originated a substantial
number of all housing mortgages and
over half of all subprime mortgages.

To help close regulatory loopholes in
mortgage origination, my bill contains
the key components recommended by
the Treasury.

First, this legislation creates a new
Federal oversight entity called the
Mortgage Origination Commission. The
Commission would be led by a Presi-
dentially appointed Director for a b5-
year term who would chair a seven-
member board comprised of the Fed-
eral Government’s key financial regu-
lators: the Federal Reserve, the Office
of the Comptroller of the Currency, the
Office of Thrift Supervision, the Fed-
eral Deposit Insurance Corporation,
the National Credit Union Administra-
tion, and the Conference of State Bank
Supervisors.

Second, the Commission would be
empowered to develop uniform min-
imum licensing qualification standards
for State mortgage market partici-
pants. As laid out in the bill, these
standards would include personal con-
duct and disciplinary history, min-
imum educational requirements, test-
ing criteria and procedures, and appro-
priate license revocation standards.
The Commission would also evaluate,
rate, and report on the adequacy of
each State’s system for licensing and
regulation.

The bill retains State-level regula-
tion of the mortgage origination proc-
ess, but the new Federal Mortgage
Origination Commission would ensure
that the States have adequate protec-
tions in place and improve trans-
parency in the mortgage origination
process by providing information on
the strength of each State’s standards.
The Commission will also provide
transparency in the securities market
by providing evaluations and ratings
on mortgages.

Finally, the bill clarifies the Federal
Government’s enforcement and exam-
ination responsibilities over mortgage
origination companies. Specifically,
the Federal Reserve and the Office of
Thrift Supervision would have clear
authority over mortgage originators
that are affiliates of depository institu-
tions with a federally regulated hold-
ing company. States would have clear
authority to enforce Federal mortgage
laws governing mortgage transactions
involving mortgage originators.

In formulating this legislation, my
goal was to develop a proposal to pro-
vide more effective regulation, trans-
parency, and oversight in a stream-
lined manner. This bill enhances the
current structure without creating a
major new Federal entity. If enacted,
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the Commission could be up and run-
ning in a relatively short time.

As I said, the legislation mirrors the
Secretary of Treasury’s proposal, and
it is intended to be part of the overall
response. I look forward to working
with my colleagues to achieve this. I
know time is running short. I hope
they will carefully consider this pro-
posal and perhaps include it in the bill
coming to us or in separate legislation.

By Mr. BINGAMAN:

S. 3584. A bill to comprehensively
prevent, treat, and decrease overweight
and obesity in our Nation’s popu-
lations; to the Committee on Health,
Education, Labor, and Pensions.

Mr. BINGAMAN. Mr. President, I rise
today to introduce the Obesity Preven-
tion, Treatment and Research Act of
2008. This legislation creates unprece-
dented collaborations and collective
across agencies, and among private and
public entities, individuals, and com-
munities.

The very high prevalence of individ-
uals who are obese or overweight has
resulted in an epidemic in the United
States, affecting over 66 percent of
adults and 32 percent of children ac-
cording to the CDC’s National Center
for Health Statistics. Over the last 30
years, the obesity rate has more than
doubled in all ages. The United States
now has the highest prevalence of obe-
sity among the developed nations. In
fact, the prevalence of obesity in U.S.
in 2006, 34 percent is more than twice
the average for other developed na-
tions, 13 percent. The prevalence of
obesity in the next closest country, the
United Kingdom, is over 25 percent less
than that of the U.S.

The Obesity Prevention, Treatment
and Research Act of 2008 comprehen-
sively addresses the obesity and over-
weight epidemic by focusing on coordi-
nating and augmenting existing pre-
vention and treatment activities. The
legislation is based on the extensive
work on obesity of the Institutes of
Medicine, IOM, over the last few years.

The legislation focuses on developing
dynamic new collaborations and collec-
tive actions, which IOM recommends as
essential to successfully addressing the
problems of obese and overweight indi-
viduals throughout the nation. In addi-
tion, the legislation focuses on sup-
porting interventions that will improve
access to obesity prevention and treat-
ment services in our federal healthcare
programs in recognition that the high
prevalence of overweight and obese in-
dividuals dramatically increases the
costs in Medicare, Medicaid, SCHIP,
and other public and private health in-
surance programs.

I note that interventions aimed at
significantly decreasing the prevalence
of these illnesses are extremely cost ef-
fective and are critical to overall dis-
ease prevention and health promotion
efforts. The Trust for America’s Health
recently reported that an investment
of just $10 per person per year in prov-
en community based disease preven-
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tion programs would yield a $2.8 billion
annual health expenditure reduction.
Put another way, our nation would re-
coup nearly $1 over and above the cost
of a comprehensive disease prevention
and health promotion program for
every $1 invested in the first 1 to 2
years of the program.

The Obesity Prevention, Treatment
and Research Act of 2008 establishes
the United States Council on Over-
weight & Obesity Prevention, USCO-
OP, which is charged with creating a
comprehensive strategy to prevent,
treat and reduce the prevalence of
overweight individuals and obesity.
This advisory council will update Fed-
eral guidelines, identify best practices,
conduct ongoing surveillance and mon-
itoring of existing Federal programs,
and make recommendations to coordi-
nate budgets, policies and programs
across Federal agencies in collabora-
tion with private and public partners.
In addition, the Council will provide
guidance to the Federal Government
for a new series of grant programs es-
tablished by the legislation to combat
obesity and the high prevalence of
overweight individuals.

It is important to note that in July
the Journal of the American Medical
Association reported that physical ac-
tivity levels drop sharply as children
age. Children should be engaging in 60
minutes of moderate to vigorous phys-
ical activity most days of the week.
While 90 percent of children met the
recommended activity at age 9, by age
15 only 31 percent met the level on
weekdays, and only 17 percent on week-
ends. Moreover, these behaviors be-
come worse as they get older. I find
these trends very disturbing.

In addition, experts tell us that
Americans want and need better and
more accessible information about
healthier foods, beverages and exercise
programs. The Council will help de-
velop and update the daily physical ac-
tivity requirements in our schools, and
identify activities that families can do
together, involving parents and their
children throughout the week, and as
lifelong participants.

My legislation also creates grant pro-
grams to provide funding to schools,
community health centers, academic
institutions, state medical societies,
state health departments, and commu-
nities to reduce the prevalence and im-
prove the prevention and treatment of
individuals that are obese or over-
weight.

It is also critical to point out that
certain populations are more vulner-
able than others to the obesity and
overweight epidemic. In my home state
of New Mexico, for example, the con-
sequences are devastating. 74 percent
of Native American adults in New Mex-
ico are overweight or obese, as are 38
percent of Native American High
School students. I take steps in this
legislation to address populations more
severely impacted by the obesity and
overweight epidemic, including:
prioritizing grants to these populations
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and requiring Federal reporting on re-
search and data related to obesity in
these populations.

The legislation also doubles existing
funding levels for the Department of
Agriculture’s Fresh Foods and Vegeta-
bles program to levels that will assure
that most low-income children will
have access to these foods within their
schools.

The legislation also requires the Sec-
retary of Health and Human Services
and the Secretary of Agriculture to
consult with USCO-OP to update and
reform Federal oversight of food and
beverage labeling. Such reforms in-
clude improving the transparency of la-
beling with regard to nutritional and
caloric value of food and beverages.
These updates and reforms are critical.
Research suggests that high-energy
dense foods that are low in nutrients
represent 30 percent of the average
American total calorie intake. Re-
search also suggests that these foods
don’t trigger the brain’s normal path-
ways and responses to let the body
know that it is full.

My legislation also amends the So-
cial Security Act to expand access to
medical nutrition therapy and exercise
counseling when determined cost effec-
tive by the Secretary of Health and
Human Services. We have to figure out
a way to prevent the development of
end stages of morbid obesity, such as
kidney failure, heart failure and dis-
ability from arthritis and other prob-
lems. My bill seeks to invest our Fed-
eral dollar more wisely. This is truly
the case where an ounce of prevention
is worth a pound of cure.

I would like to thank Dr. Dan
Derksen, who served as a Robert Wood
Johnson Health Policy Fellow in my
office this year, for his great work in
developing this legislation. In addition,
I would like to thank the Institutes of
Medicine, the Campaign to End Obe-
sity, and First Focus for their assist-
ance in developing this legislation.

The legislation has received the en-
dorsement of: the Campaign to End
Obesity, American College of Gastro-
enterology, First Focus, Shaping
America’s Health, YMCA of the USA,
the National Coalition for Promoting
Physical Activity, the Sporting Goods
Manufacturers of America, and the
New Mexico Medical Society.

I urge my other Senate colleagues to
join in supporting this critical legisla-
tion.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3584

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Obesity Pre-
vention, Treatment, and Research Act of
2008,

SEC. 2. FINDINGS.
Congress finds the following:
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(1) In 2001, the United States Surgeon Gen-
eral released the Call to Action to Prevent
and Decrease Overweight and Obesity to
bring attention to the public health prob-
lems related to obesity.

(2) Since the Surgeon General’s call to ac-
tion, the problems of obesity and overweight
have become epidemic, occurring in all ages,
ethnicities and races, and individuals in
every State.

(3) The United States now has the highest
prevalence of obesity among the developed
nations, according to 2006 data by the
Organisation for Economic Co-operation and
Development. The prevalence of obesity in
the United States (34 percent) is more than
twice the average for other developed na-
tions (13 percent). The closest nation in prev-
alence of obesity is the United Kingdom (24
percent) which is over 25 percent less than
the United States.

(4) The National Health and Nutrition Ex-
amination Survey in 2006 estimated that 32
percent of children and adolescents aged 2 to
19 and an alarming 66 percent of adults are
overweight or obese.

(5) More than 30 percent of young people in
grades 9 through 12 do not regularly engage
in vigorous intensity physical activity, while
almost 40 percent of adults are sedentary and
70 percent report getting less than 20 min-
utes of regular physical activity per day.

(6) The Institute of Medicine, in their 2005
publication ‘‘Preventing Childhood Obesity:
Health in the Balance’, reported that over
the last 3 decades, the rate of childhood obe-
sity has tripled for children aged 6 to 11
years, and doubled for children aged 2 to 5
yvears old and in adolescents aged 12 to 19
years old. In 2004, approximately 9,000,000
children over 6 years of age were obese. Only
2 percent of children eat a healthy diet con-
sistent with Federal nutrition guidelines.

(7) For children born in 2000, it is esti-
mated the lifetime risk of being diagnosed
with type 2 diabetes is 40 percent for females
and 30 percent for males.

(8) Overweight and obesity disproportion-
ately affect minority populations and
women. According to the 2006 Behavioral
Risk Factor Surveillance System of the Cen-
ters for the Disease Control and Prevention,
61 percent of adults in the United States are
overweight or obese.

(9) The Centers for the Disease Control and
Prevention estimates the annual expendi-
tures related to overweight and obesity in
the United States to be $117,000,000,000 in 2001
and rising rapidly.

(10) The Centers for the Disease Control
and Prevention estimates that the increase
in the number of overweight and obese
Americans between 1987 and 2001 resulted in
a 27 percent increase in per capita health
costs, and that as many as 112,000 deaths per
year are associated with obesity.

(11) Being overweight or obese increases
the risk of chronic diseases including diabe-
tes, heart disease, stroke, certain cancers,
arthritis, and other health problems.

(12) According to the National Institute of
Diabetes and Digestive and Kidney Diseases,
individuals who are obese have a 50 to 100
percent increased risk of premature death.

(13) Healthy People 2010 goals identify
overweight and obesity as 1 of the Nation’s
leading health problems and include objec-
tives for increasing the proportion of adults
who are at a healthy weight, reducing the
proportion of adults who are obese, and re-
ducing the proportion of children and adoles-
cents who are overweight or obese.

(14) Another Healthy People 2010 goal is to
eliminate health disparities among different
segments of the population. Obesity is a
health problem that disproportionally im-
pacts medically underserved populations.
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(15) Food and beverage advertisers are esti-
mated to spend $10,000,000 to $12,000,000,000
per year to target children and youth.

(16) The United States spends less than 2
percent of its annual health expenditures on
prevention.

(17) Employer health promotion invest-
ments net a return of $3 for every $1 in-
vested.

(18) High-energy dense and low-nutrient
dense foods represent 30 percent of Ameri-
can’s total calorie intake. Fast food com-
pany menus are twice the energy density of
recommended healthful diets.

(19) Research suggests that individuals eat
too much high-energy dense foods without
feeling full because the brain’s pathways
that regulate hunger and influence normal
food intake are not triggered by these foods.

(20) Packaging, product placement, and
high-energy dense food content manipula-
tion contribute to the overweight and obe-
sity epidemic in the United States.

(21) Such marketing and content manipula-
tion techniques have been used by other in-
dustries to encourage consumption at the ex-
pense of health. To help individuals make
healthy choices, education and information
must be available with clear, consistent, and
accurate labeling.

TITLE I—OBESITY TREATMENT,
PREVENTION, AND REDUCTION
SEC. 101. UNITED STATES COUNCIL ON OVER-
WEIGHT-OBESITY PREVENTION.

Part P of title IIT of the Public Health
Service Act (42 U.S.C. 280g et seq.) is amend-
ed by adding at the end the following:

“SEC. 399R. UNITED STATES COUNCIL ON OVER-
WEIGHT-OBESITY PREVENTION.

‘‘(a) ESTABLISHMENT.—The Secretary shall
convene a United States Council on Over-
weight-Obesity Prevention (referred to in
this section as ‘USCO-OP’).

*“(b) MEMBERSHIP.—

‘(1) IN GENERAL.—USCO-OP shall be com-
posed of 20 members, which shall consist of—

‘“‘(A) the Secretary;

‘“(B) the Secretary (or his or her designee)
of—

‘‘(i) the Department of Agriculture;

‘‘(ii) the Department of Education;

‘“(iii) the Department of Housing and
Urban Development;

‘(iv) the Department of the Interior

‘(v) the Federal Trade Commission;

‘“(vi) the Department of Transportation;
and

‘(vii) any other Federal agency that the
Secretary of Health and Human Services de-
termines appropriate;

‘(C) the Chairman (or his or her designee)
of the Federal Communications Commission;

‘(D) the Director (or his or her designee) of
the Centers for Disease Control and Preven-
tion, the National Institutes of Health, and
the Agency for Healthcare Research and
Quality;

‘“(E) the Administrator of the Centers for
Medicare and Medicaid Services (or his or
her designee);

‘“(F') the Commissioner of Food and Drugs
(or his or her designee); and

‘“(G) a minimum of 5 representatives, ap-
pointed by the Secretary, of expert organiza-
tions such as public health associations, key
healthcare provider groups, planning and de-
velopment organizations, education associa-
tions, advocacy groups, relevant industries,
State and local leadership, and other entities
as determined appropriate by the Secretary.

“(2) APPOINTMENTS.—The Secretary shall
accept nominations for representation on
USCO-OP through public comment before
the initial appointment of members of
USCO-OP under paragraph (1)(G), and on a
regular basis for open positions thereafter,
but not less than every 2 years.
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‘“(3) CHAIRPERSON.—The
USCO-OP shall be—

‘““(A) an individual appointed by the Presi-
dent; and

“(B) until the date that an individual is ap-
pointed under subparagraph (A), the Sec-
retary.

“(c) MEETINGS.—

(1) IN GENERAL.—USCO-OP shall meet—

“(A) not later than 180 days after the date
of enactment of the Obesity Prevention,
Treatment, and Research Act of 2008; and

‘“(B) at the call of the chairperson there-
after, but in no case less often than 2 times
per year.

“(2) MEETINGS OF FEDERAL AGENCIES.—The
representatives of the Federal agencies on
USCO-OP shall meet on a regular basis, as
determined by the Secretary, to develop
strategies to coordinate budgets and discuss
other issues that are not otherwise per-
mitted to be discussed in a public forum. The
purpose of such meetings shall be to allow
more rapid interagency strategic planning
and intervention implementation to address
the overweight and obesity epidemic.

‘“(d) DuTIES OF USCO-OP.—USCO-OP
shall—

‘(1) develop strategies to comprehensively
prevent, treat, and reduce overweight and
obesity;

‘“(2) coordinate interagency cooperation
and action related to the prevention, treat-
ment, and reduction of overweight and obe-
sity in the United States;

¢“(3) identify best practices in communities
to address overweight and obesity;

‘“(4) work with appropriate entities to
evaluate the effectiveness of obesity and
overweight interventions;

‘“(5) update the National Institutes of
Health 1998 ‘Clinical Guidelines on the Iden-
tification, Evaluation, and Treatment of
Overweight and Obesity in Adults: The Evi-
dence Report’ and include sections on child-
hood obesity in such updated report;

‘(6) conduct ongoing surveillance and mon-
itoring using tools such as the National
Health and Nutrition Examination Survey
and the Behavioral Risk Factor Surveillance
System and assure adequate and consistent
funding to support data collection and anal-
ysis to inform policy;

“(7) make recommendations to coordinate
budgets, grant and pilot programs, policies,
and programs across Federal agencies to co-
hesively address overweight and obesity, in-
cluding with respect to the grant programs
carried out under sections 306(n), 399S, and
1904(a)(1)(H);

‘(8) make recommendations to update and
improve the daily physical activity require-
ments for students under the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.) and include recommenda-
tions about physical activities that families
can do together, and involving parents in
these activities;

‘(99 make recommendations about cov-
erage for obesity-related services and for an
early and periodic screening, diagnostic, and
treatment services program under the State
Children’s Health Insurance Program estab-
lished under title XXI of the Social Security
Act; and

¢(10) provide guidelines for childhood obe-
sity health care related treatment under the
early and periodic screening, diagnostic, and
treatment services program under the Med-
icaid program established under title XIX of
the Social Security Act and otherwise de-
scribed in section 2103(c)(5) of such Act.

‘‘(e) REPORT.—Not later than 18 months
after the date of enactment of the Obesity
Prevention, Treatment, and Research Act of
2008, and on an annual basis thereafter,
USCO-OP shall submit to the President and

chairperson of
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to the relevant committees of Congress, a re-
port that—

‘(1) summarizes the activities and efforts
of USCO-OP under this section to coordinate
interagency prevention, treatment, and re-
duction of obesity and overweight, including
a detailed strategic plan with recommenda-
tions for each Federal agency;

‘“(2) evaluates the effectiveness of these co-
ordinated interventions and conducts in-
terim assessments and reporting of health
outcomes, achievement of milestones, and
implementation of strategic plan goals start-
ing with the second report, and yearly there-
after; and

““(3) makes recommendations for the fol-
lowing year’s strategic plan based on data
and findings from the previous year.

‘“(f) TECHNICAL ASSISTANCE.—The Depart-
ment of Health and Human Services may
provide technical assistance to USCO-OP to
carry out the activities under this section.

‘‘(g) PERMANENCE OF COMMITTEE.—Section
14 of the Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to USCO-OP.”".
SEC. 102. GRANTS AND DEMONSTRATION PRO-

GRAMS TO PROMOTE POSITIVE
HEALTH BEHAVIORS IN POPU-
LATIONS DISPROPORTIONATELY AF-
FECTED BY OBESITY AND OVER-
WEIGHT.

Part P of title III of the Public Health
Service Act (42 U.S.C. 280g et seq.), as
amended by section 101, is amended by add-
ing at the end the following:

“SEC. 399S. GRANTS AND DEMONSTRATION PRO-
GRAMS TO PROMOTE POSITIVE
HEALTH BEHAVIORS IN POPU-
LATIONS DISPROPORTIONATELY AF-
FECTED BY OBESITY AND OVER-
WEIGHT.

‘‘(a) ELIGIBLE ENTITY.—For purposes of this
section, the term ‘eligible entity’ means—

‘(1) a city, county, Indian tribe, tribal or-
ganization, territory, or State;

‘(2) a local, tribal, or State educational
agency;

““(3) a Federal medical facility, including a
federally qualified health center (as defined
in section 1861(aa)(4) of the Social Security
Act), an Indian Health Service hospital or
clinic, any health facility or program oper-
ated by or pursuant to a contractor grant
from the Indian Health Service, an Indian
Health Service entity, an urban Indian cen-
ter, an Indian tribal clinic, a health care for
the homeless center, a rural health center,
migrant health center, and any other Fed-
eral medical facility;

‘“(4) any entity meeting the criteria for
medical home under section 204 of the Tax
Relief and Health Care Act of 2006 (Public
Law 109-432);

‘“(5) a nonprofit organization (such as an
academic health center or community health
center);

‘“(6) a health department;

‘“(7) any licensed or certified health pro-
vider;

‘“(8) an accredited university or college;

‘“(9) a community-based organization;

€(10) a local city planning agency; and

‘“(11) any other entity determined appro-
priate by the Secretary.

‘“(b) APPLICATION.—AnN eligible entity that
desires a grant under this section shall sub-
mit an application at such time, in such
manner, and containing such information as
the Secretary may require, including a plan
for the use of funds that may be awarded and
an evaluation of any training that will be
provided under such grant.

‘“(c) GRANT DEMONSTRATION AND PILOT PRO-
GRAM.—

(1) IN GENERAL.—The Secretary, acting
through the Director of the Centers for Dis-
ease Control and Prevention, and in con-
sultation with the United States Council on
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Overweight-Obesity Prevention under sec-
tion 399R, shall establish and evaluate a
grant demonstration and pilot program for
entities to—

‘““(A) prevent, treat, or otherwise reduce
overweight and obesity;

‘“(B) increase the number of children and
adults who safely walk or bike to school or
work;

“(C) increase the availability and afford-
ability of fresh fruits and vegetables in the
community;

‘(D) expand safe and accessible walking
paths and recreational facilities to encour-
age physical activity, and other interven-
tions to create healthy communities;

‘““(E) create advertising, social marketing,
and public health campaigns promoting
healthier food choices, increased physical ac-
tivity, and healthier lifestyles targeted to
individuals and to families;

“(F) promote increased rates and duration
of breastfeeding; and

‘“(G) increase worksite and employer pro-
motion of and involvement in community
initiatives that prevent, treat, or otherwise
reduce overweight and obesity.

‘(2) SPECIAL PRIORITY.—Special priority
will be given to grant proposals that target
communities or populations disproportion-
ately affected by overweight or obesity, in-
cluding Native Americans, other minorities,
and women.

“(d) GRANTS TOo PROMOTE POSITIVE HEALTH
BEHAVIORS IN POPULATIONS DISPROPORTION-
ATELY AFFECTED BY OBESITY AND OVER-
WEIGHT.—

‘(1) IN GENERAL.—The Secretary, acting
through the Director of the Centers for Dis-
ease Control and Prevention, may award
grants to eligible entities to promote health
behaviors for women and children in target
populations, especially racial and ethnic mi-
nority populations in medically underserved
communities.

‘“(2) USE OF FUNDS.—An award under this
section shall be used to carry out any of the
following:

‘““(A) To educate, promote, prevent, treat
and determine best practices in overweight
and obese populations.

‘“(B) To address behavioral risk factors in-
cluding sedentary lifestyle, poor nutrition,
being overweight or obese, and use of to-
bacco, alcohol or other substances that in-
crease the risk of morbidity and mortality.
Special priority will be given to grant appli-
cations that—

‘‘(i) propose interventions that address em-
bedded levels of influence on behavior, in-
cluding the individual, family, peers, com-
munity and society; and

‘“(ii) utilize techniques that promote com-
munity involvement in the design and imple-
mentation of interventions including com-
munity diagnosis and community-based
participatory research.

‘“(C) To develop and implement interven-
tions to promote a balance of energy con-
sumption and expenditure, to attain
healthier weight, prevent obesity, and reduce
morbidity and mortality associated with
overweight and obesity.

“(D)(i) To train primary care physicians
and other licensed or certified health profes-
sionals on how to identify, treat, and prevent
obesity or eating disorders and aid individ-
uals who are overweight, obese, or who suffer
from eating disorders.

‘“(ii) To use evidence-based findings or rec-
ommendations that pertain to the preven-
tion and treatment of obesity, being over-
weight, and eating disorders to conduct edu-
cational conferences, including Internet-
based courses and teleconferences, on—

‘(D) how to treat or prevent obesity, being
overweight, and eating disorders;
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“(IT) the link between obesity, being over-
weight, eating disorders and related serious
and chronic medical conditions;

“(IIT) how to discuss varied strategies with
patients from at-risk and diverse populations
to promote positive behavior change and
healthy lifestyles to avoid obesity, being
overweight, and eating disorders;

“(IV) how to identify overweight, obese, in-
dividuals with eating disorders, and those
who are at risk for obesity and being over-
weight or suffer from eating disorders and,
therefore, at risk for related serious and
chronic medical conditions; and

(V) how to conduct a comprehensive as-
sessment of individual and familial health
risk factors and evaluate the effectiveness of
the training provided by such entity in in-
creasing knowledge and changing attitudes
and behaviors of trainees.

‘“(iii) In awarding a grant to carry out an
activity under this subparagraph, preference
shall be given to an entity described in sub-
section (a)(4).

‘‘(e) REPORTING TO CONGRESS.—Not later
than 3 years after the date of enactment of
this section, the Director of the Centers for
Disease Control and Prevention shall submit
to the Secretary and Congress a report con-
cerning the result of the activities conducted
through the grants awarded under this sec-
tion.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $50,000,000 for fiscal
year 2009, and such sums as may be necessary
for each of fiscal years 2010 through 2012.”’.
SEC. 103. NATIONAL CENTER FOR HEALTH STA-

TISTICS.

Section 306 of the Public Health Service
Act (42 U.S.C. 242k) is amended—

(1) in subsection (m)4)(B), by striking
‘“‘subsection (n)”’ each place it appears and
inserting ‘‘subsection (0)’’;

(2) by redesignating subsection (n) as sub-
section (0); and

(3) by inserting after subsection (m) the
following:

“(n)(1) The Secretary, acting through the
Center, may provide for the—

‘“‘(A) collection of data for determining the
fitness levels and energy expenditure of
adults, children, and youth; and

‘“(B) analysis of data collected as part of
the National Health and Nutrition Examina-
tion Survey and other data sources.

‘(2) In carrying out paragraph (1), the Sec-
retary, acting through the Center, may
make grants to States, public entities, and
nonprofit entities.

‘“(83) The Secretary, acting through the
Center, may provide technical assistance,
standards, and methodologies to grantees
supported by this subsection in order to
maximize the data quality and com-
parability with other studies.”.

SEC. 104. HEALTH DISPARITIES REPORT.

Not later than 18 months after the date of
enactment of this Act, and annually there-
after, the Director of the Agency for
Healthcare Research and Quality shall re-
view all research that results from the ac-
tivities carried out under this Act (and the
amendments made by this Act) and deter-
mine if particular information may be im-
portant to the report on health disparities
required by section 903(c)(3) of the Public
Health Service Act (42 U.S.C. 299a-1(c)(3)).
SEC. 105. PREVENTIVE HEALTH SERVICES BLOCK

GRANT.

Section 1904(a)(1) of the Public Health
Service Act (42 U.S.C. 300w-3(a)(1)) is amend-
ed by adding at the end the following:

“(H) Activities and community education
programs designed to address and prevent
overweight, obesity, and eating disorders
through effective programs to promote
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healthy eating, and exercise habits and be-

haviors.”.

SEC. 106. REPORT ON OBESITY AND EATING DIS-
ORDERS RESEARCH.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of Health and Human Services
shall submit to the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate and the Committee on Energy and Com-
merce of the House of Representatives a re-
port on research conducted on causes and
health implications (including mental health
implications) of being overweight, obesity,
and eating disorders.

(b) CONTENT.—The report described in sub-
section (a) shall contain—

(1) descriptions on the status of relevant,
current, ongoing research being conducted in
the Department of Health and Human Serv-
ices including research at the National Insti-
tutes of Health, the Centers for Disease Con-
trol and Prevention, the Agency for
Healthcare Research and Quality, the Health
Resources and Services Administration, and
other offices and agencies;

(2) information about what these studies
have shown regarding the causes, prevention,
and treatment of, being overweight, obesity,
and eating disorders; and

(3) recommendations on further research
that is needed, including research among di-
verse populations, the plan of the Depart-
ment of Health and Human Services for con-
ducting such research, and how current
knowledge can be disseminated.

TITLE II—FOOD AND BEVERAGE
LABELING FOR HEALTHY CHOICES
SEC. 201. FOOD AND BEVERAGE LABELING FOR

HEALTHY CHOICES.

(a) USCO-OP.—In this section, the term
“USCO-OP”’ means the United States Coun-
cil on Overweight-Obesity Prevention under
section 399R of the Public Health Service Act
(as added by section 101).

(b) REFORM OF FOOD AND BEVERAGE LABEL-
ING.—The Secretary of Health and Human
Services and the Secretary of Agriculture, in
consultation with the TUSCO-OP, shall,
through regulation or other appropriate ac-
tion, update and reform Federal oversight of
food and beverage labeling. Such reform
shall include improving the transparency of
such labeling with regard to nutritional and
caloric value of food and beverages.

TITLE III—HEALTHY CHOICES FOOD AND
BEVERAGE PROGRAMS

SEC. 301. FRESH FRUIT AND VEGETABLE PRO-

Section 19(i) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1769a(i))
is amended—

(1) by redesignating paragraphs (3) through
(7) as paragraphs (4) through (8); and

(2) by inserting after paragraph (2) the fol-
lowing:

¢“(3) ADDITIONAL MANDATORY FUNDING.—

‘“(A) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary of Agriculture to carry out
and expand the program under this section,
to remain available until expended—

‘(i) on October 1, 2008, $80,000,000;

“(ii) on July 1, 2009, $130,000,000;

““(iii) on July 1, 2010, $202,000,000;

“(iv) on July 1, 2011, $300,000,000; and

‘(v) on July 1, 2012, and on each July 1
thereafter, the amount made available for
the previous fiscal year, as adjusted under
subparagraph (B).

“(B) ADJUSTMENT.—On July 1, 2012, and on
each July 1 thereafter the amount made
available under subparagraph (A)(v) shall be
calculated by adjusting the amount made
available for the previous fiscal year to re-
flect changes in the Consumer Price Index of
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the Bureau of Labor Statistics for fresh
fruits and vegetables, with the adjustment—

‘(i) rounded down to the nearest dollar in-
crement; and

‘“(ii) based on the unrounded amounts for
the preceding 12-month period.

“(C) ALLOCATION.—Funds made available
under this paragraph shall be allocated
among the States and the District of Colum-
bia in the same manner as funds made avail-
able under paragraph (1).”.

TITLE IV—AMENDMENTS TO THE SOCIAL
SECURITY ACT
SEC. 401. COVERAGE OF EVIDENCE-BASED PRE-
VENTIVE SERVICES UNDER MEDI-
CARE, MEDICAID, AND SCHIP.

(a) MEDICARE.—Section 1861(ddd) of the So-
cial Security Act, as added by section 101 of
the Medicare Improvements for Patients and
Providers Act of 2008, is amended—

(1) in paragraph (2), by striking ‘‘paragraph
(1)’ and inserting ‘‘paragraphs (1) and (3)’;
and

(2) by adding at the end the following new
paragraph:

‘(3) The term ‘additional preventive serv-
ices’ includes any evidence-based preventive
services which the Secretary has determined
are reasonable and necessary, including, as
so determined, smoking cessation and pre-
vention services, diet and exercise coun-
seling, and healthy weight and obesity coun-
seling.”.

(b) STATE OPTION TO PROVIDE MEDICAL AS-
SISTANCE FOR EVIDENCE-BASED PREVENTIVE
SERVICES.—

(1) IN GENERAL.—Section 1905 of the Social
Security Act (42 U.S.C. 1396d) is amended—

(A) in subsection (a)—

(i) in paragraph (27), by striking ‘‘and” at
the end;

(i) by redesignating paragraph (28) as
paragraph (29); and

(iii) by inserting after paragraph (27) the
following:

‘“(28) evidence-based preventive services de-
scribed in subsection (y); and’’; and

(B) by adding at the end the following:

“(y)(1) For purposes of subsection (a)(28),
evidence-based preventive services described
in this subsection are any preventive serv-
ices which the Secretary has determined are
reasonable and necessary through the proc-
ess for making national coverage determina-
tions (as defined in section 1869(f)(1)(B))
under title XVIII, including, as so deter-
mined, smoking cessation and prevention
services, diet and exercise counseling, and
healthy weight and obesity counseling.”.

(2) CONFORMING AMENDMENT.—Section
1902(a)(10)(C)(iv) of such Act is amended by
inserting ‘“‘and (28)”’ after ‘“(24)”.

(¢) STATE OPTION TO PROVIDE CHILD HEALTH
ASSISTANCE FOR EVIDENCE-BASED PREVENTIVE
SERVICES.—Section 2110(a) of the Social Se-
curity Act (42 U.S.C. 1397jj(a)) is amended—

(1) by redesignating paragraph (28) as para-
graph (29); and

(2) by inserting after paragraph (27) the fol-
lowing:

‘(28) Evidence-based preventive services
described in section 1905(y).”’.

SEC. 402. COVERAGE OF MEDICAL NUTRITION
COUNSELING UNDER MEDICARE,
MEDICAID, AND SCHIP.

(a) MEDICARE COVERAGE OF MEDICAL NUTRI-
TION THERAPY SERVICES FOR PEOPLE WITH
PRE-DIABETES.—Section 1861(s)(2)(V) of the
Social Security Act (42 U.S.C. 1395x(s)(2)(V))
is amended by inserting after ‘‘beneficiary
with diabetes’ the following ¢, pre-diabetes
or its risk factors (including hypertension,
dyslipidemia, obesity, or overweight),”’.

(b) STATE OPTION TO PROVIDE MEDICAL AS-
SISTANCE FOR MEDICAL THERAPY SERVICES.—

(1) IN GENERAL.—Section 1905(a) of the So-
cial Security Act (42 U.S.C. 1396d), as amend-
ed by section 401(b), is amended—
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(A) in paragraph (28), by striking “‘and” at
the end;

(B) by redesignating paragraph (29) as
paragraph (30); and

(C) by inserting after paragraph (28) the
following:

“4(29) medical nutrition therapy services (as
defined in section 1861(vv)(1)) for individuals
with pre-diabetes or obesity, or who are
overweight (as defined by the Secretary);
and”’.

(2) CONFORMING AMENDMENT.—Section
1902(a)(10)(C)(iv) of such Act, as amended by
section 401(b)(2), is amended by striking ‘‘and
(28)” and inserting *‘, (28) and (29)".

(¢) STATE OPTION TO PROVIDE CHILD HEALTH
ASSISTANCE FOR MEDICAL NUTRITION THERAPY
SERVICES.—Section 2110(a) of the Social Se-
curity Act (42 U.S.C. 1397jj(a)), as amended
by section 401(c), is amended—

(1) by redesignating paragraph (29) as para-
graph (30); and

(2) by inserting after paragraph (28) the fol-
lowing:

“(29) Medical nutrition therapy services (as
defined in section 1861(vv)(1)) for individuals
with pre-diabetes or obesity, or who are
overweight (as defined by the Secretary).”.

SEC. 403. AUTHORIZING EXPANSION OF MEDI-
CARE COVERAGE OF MEDICAL NU-
TRITION THERAPY SERVICES.

(a) AUTHORIZING EXPANDED ELIGIBLE POPU-
LATION.—Section 1861(s)(2)(V) of the Social
Security Act (42 U.S.C. 1395x(s)(2)(V)), as
amended by section 402, is amended—

(1) by redesignating clauses (i) through (iii)
as subclauses (I) through (III), respectively,
and indenting each such clause an additional
2 ems;

(2) by striking ‘“‘in the case of a beneficiary
with diabetes, pre-diabetes or its risk factors
(including hypertension, dyslipidemia, obe-
sity, overweight), or a renal disease who—"’
and inserting ‘‘in the case of a beneficiary—

‘(i) with diabetes, pre-diabetes or its risk
factors (including hypertension,
dyslipidemia, obesity, overweight), or a
renal disease who—"’;

(3) by adding ‘‘or”’ at the end of subclause
(IIT) of clause (i), as so redesignated; and

(4) by adding at the end the following new
clause:

‘“(ii) who is not described in clause (i) but
who has another disease, condition, or dis-
order for which the Secretary has made a na-
tional coverage determination (as defined in
section 1869(f)(1)(B)) for the coverage of such
services;”’.

(b) COVERAGE OF SERVICES FURNISHED BY
PHYSICIANS.—Section 1861(vv)(1) of the Social
Security Act (42 TU.S.C. 139%x(vv)(1)) is
amended by inserting ‘‘or which are fur-
nished by a physician’ before the period at
the end.

(¢) NATIONAL COVERAGE DETERMINATION
PROCESS.—In making a national coverage de-
termination described in section
1861(s)(2)(V)(ii) of the Social Security Act, as
added by subsection (a)(4), the Secretary of
Health and Human Services, acting through
the Administrator of the Centers for Medi-
care & Medicaid Services, shall—

(1) consult with dietetic and nutrition pro-
fessional organizations in determining ap-
propriate protocols for coverage of medical
nutrition therapy services for individuals
with different diseases, conditions, and dis-
orders; and

(2) consider the degree to which medical
nutrition therapy interventions prevent or
help prevent the onset or progression of
more serious diseases, conditions, or dis-
orders.
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SEC. 404. CLARIFICATION OF EPSDT INCLUSION
OF PREVENTION, SCREENING, AND
TREATMENT SERVICES FOR OBESITY
AND OVERWEIGHT; SCHIP COV-
ERAGE.

(a) IN GENERAL.—Section 1905(r)(5) of the
Social Security Act (42 U.S.C. 1396d(r)(5)) is
amended by inserting ‘‘, including weight
and BMI measurement and monitoring, as
well as appropriate treatment services (in-
cluding but not limited to) medical nutrition
therapy services (as defined in section
1861(vv)(1)), physical therapy or exercise
training, and behavioral health counseling,
based on recommendations of the United
States Council on Overweight-Obesity Pre-
vention under section 399R of the Public
Health Service Act and such other expert
recommendations and studies as determined
by the Secretary’ before the period.

(b) SCHIP.—

(1) REQUIRED COVERAGE.—Section 2103 (42
U.S.C. 1397cc) is amended—

(A) in subsection (a), in the matter before
paragraph (1), by striking ‘‘subsection (c)(5)”’
and inserting ‘‘paragraphs (5) and (7) of sub-
section (¢)”’; and

(B) in subsection (¢c)—

(i) by redesignating paragraph (5) as para-
graph (7); and

(ii) by inserting after paragraph (4), the
following:

‘“(5) PREVENTION, SCREENING, AND TREAT-
MENT SERVICES FOR OBESITY AND OVER-
WEIGHT.—The child health assistance pro-
vided to a targeted low-income child shall
include coverage of weight and BMI meas-
urement and monitoring, as well as appro-
priate treatment services (including but not
limited to) medical nutrition therapy serv-
ices (as defined in section 1861(vv)(1)), phys-
ical therapy or exercise training, and behav-
ioral health counseling, based on rec-
ommendations of the United States Council
on Overweight-Obesity Prevention under sec-
tion 399R of the Public Health Service Act
and such other expert recommendations and
studies as determined by the Secretary.”.

2) CONFORMING AMENDMENT.—Section
2102(a)(7)(B) (42 U.S.C. 1397bb(c)(2)) is amend-
ed by inserting ‘‘and services described in
section 2103(c)(5)” after ‘‘emergency serv-
ices”.

SEC. 405. INCLUSION OF PREVENTIVE SERVICES
IN QUALITY MATERNAL AND CHILD
HEALTH SERVICES.

Section 501(b) of the Social Security Act
(42 U.S.C. 701(b)) is amended by adding at the
end the following new paragraph:

‘“(5) The term ‘quality maternal and child
health services’ includes the following:

‘““(A) Evidence-based preventive services
described in section 1905(y).

‘“(B) Medical nutrition counseling for indi-
viduals with pre-diabetes or obesity, or who
are overweight (as defined by the Secretary).

‘(C) Weight and BMI measurement and
monitoring, as well as appropriate treatment
services (including but not limited to) med-
ical nutrition therapy services (as defined in
section 1861(vv)(1)), physical therapy or exer-
cise training, and behavioral health coun-
seling, based on recommendations of the
United States Council on Overweight-Obe-
sity Prevention under section 399R of the
Public Health Service Act and such other ex-
pert recommendations and studies as deter-
mined by the Secretary.”.

SEC. 406. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), the amendments made by this
title take effect on October 1, 2009.

(b) EXTENSION OF EFFECTIVE DATE FOR
STATE LAW AMENDMENT.—In the case of a
State plan under title XIX or XXI of the So-
cial Security Act (42 U.S.C. 1396 et seq.,
1397aa et seq.) which the Secretary of Health
and Human Services determines requires
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State legislation in order for the plan to
meet the additional requirements imposed
by the amendments made by this section,
the State plan shall not be regarded as fail-
ing to comply with the requirements of such
title solely on the basis of its failure to meet
these additional requirements before the
first day of the first calendar quarter begin-
ning after the close of the first regular ses-
sion of the State legislature that begins
after the date of enactment of this Act. For
purposes of the previous sentence, in the
case of a State that has a 2-year legislative
session, each year of the session is consid-
ered to be a separate regular session of the
State legislature.

By Mr. REID:

S. 3590. A bill to provide grants for
use by rural local educational agencies
in purchasing new school buses; to the
Committee on Commerce, Science, and
Transportation.

Mr. REID. Mr. President, many years
ago, when I attended school in Search-
light, I walked to school. When it was
time for high school, I hitched a ride
into a town 40 miles away and had to
stay with family during the week.
There weren’t many options back then.
That was how many kids got to school
in rural Nevada—walk or hitchhike.

Now, of course, in both urban and
rural America, most children take
school buses to school.

Unfortunately, rural school districts
across America are strapped. They
can’t afford to buy newer, safer buses.
With gas near $4 a gallon, their budgets
have been stretched to the limits. As a
result, many rural areas have no choice
but to operate outdated, unsafe school
buses for as long as they can pass in-
spection.

Over the years, I have met several
times with the school superintendents
in my State—all 17 of them. While each
district has their own unique chal-
lenges, they all have an urgent need for
safe and reliable school buses.

In some rural Nevada counties,
school buses must travel a million
miles in a single school year. Last
school year, the buses in one of Ne-
vada’s rural school districts traveled
close to b million miles combined. I am
fairly confident that many of my col-
leagues on both sides of the aisle would
agree that the need for newer and safer
school buses is not unique to Nevada’s
rural school districts.

From my meetings with our State’s
superintendents, it was clear that our
school districts needed assistance. In
the 108th and 109th Congresses, I intro-
duced legislation to help these and
other rural districts transport children
to school in a way that is safe, afford-
able, and environmentally sound.

The Bus Utility and Safety in School
Transportation Opportunity and Pur-
chasing Act of 2008—or BUS STOP—al-
lows school districts across rural
America to be eligible for transit fund-
ing through the Department of Trans-
portation, with the Federal Govern-
ment contributing 75 percent of the
cost.

Some may wonder why we need such
a program when the Environmental



September 25, 2008

Protection Agency already has a cost-
share grant program—the Clean School
Bus USA program—to help school dis-
tricts purchase new buses powered by
natural gas or other alternative fuels.

Unfortunately, most of the rural dis-
tricts in my State, and, I would imag-
ine, across the country, cannot apply
for these grants because they don’t
have the infrastructure in place to sup-
port this technology.

However, working in the spirit of a
cleaner environment and healthy chil-
dren, this bill will help rural school
districts buy newer buses that are bet-
ter for our air, and safer for our chil-
dren.

There are many small, rural towns in
America, like Searchlight, where kids
travel to school in outdated buses.
They deserve no less than safe, clean,
economical buses to get them to
school.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3590

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Bus Utility
and Safety in School Transportation Oppor-
tunity and Purchasing Act of 2008”°.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) school transportation issues remain a
concern for parents, State and local edu-
cational agencies, lawmakers, the National
Highway Traffic Safety Administration, the
National Transportation Safety Board, and
the Environmental Protection Agency;

(2) many rural local educational agencies
are operating outdated, unsafe school buses
that are failing inspection, resulting in a de-
pletion of the school bus fleets of the local
educational agencies;

(3) many rural local educational agencies
are unable to afford newer and safer buses;

(4) the rising cost of fuel has further
strained the budgets of local educational
agencies across the country; and

(5) millions of children face potential fu-
ture health problems because of exposure to
noxious fumes emitted from older school
buses.

(b) PURPOSE.—The purpose of this Act is to
establish within the Department of Trans-
portation a Federal cost-sharing program to
assist rural local educational agencies with
older, unsafe school bus fleets in purchasing
newer, safer school buses.

SEC. 3. DEFINITIONS.

In this Act:

(1) RURAL LOCAL EDUCATIONAL AGENCY.—
The term ‘‘rural local educational agency’’
means a local educational agency, as defined
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801),
with respect to which—

(A) each county in which a school served
by the local educational agency is located
has a total population density of fewer than
10 persons per square mile;

(B) all schools served by the local edu-
cational agency are designated with a school
locale code of 7 or 8, as determined by the
Secretary of Education; or

(C) all schools served by the local edu-
cational agency have been designated, by of-
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ficial action taken by the legislature of the
State in which the local educational agency
is located, as rural schools for purposes re-
lating to the provision of educational serv-
ices to students in the State.

(2) SCHOOL BUS.—The term ‘‘school bus”
means a vehicle the primary purpose of
which is to transport students to and from
school or school activities.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Transportation.

SEC. 4. GRANT PROGRAM.

(a) IN GENERAL.—From amounts made
available under section 5311(j) of title 49,
United States Code, for a fiscal year, the
Secretary, in consultation with the Sec-
retary of Education, shall provide grants, on
a competitive basis, to rural local edu-
cational agencies to pay the Federal share of
the cost of purchasing new school buses.

(b) APPLICATION.—

(1) IN GENERAL.—Each rural local edu-
cational agency that seeks to receive a grant
under this Act shall submit to the Secretary
for approval an application at such time, in
such manner, and accompanied by such in-
formation (in addition to information re-
quired under paragraph (2)) as the Secretary
may require.

(2) CONTENTS.—Each application submitted
under paragraph (1) shall include—

(A) documentation that, of the total num-
ber of school buses operated by the rural
local educational agency, a majority of these
buses entered service prior to 1998;

(B) documentation of the number of miles
that each school bus operated by the rural
local educational agency traveled in the
most recent 9-month academic year;

(C) documentation that the rural local edu-
cational agency is operating with a strained
fleet of school buses;

(D) a certification from the rural local edu-
cational agency that—

(i) authorizes the application of the rural
local educational agency for a grant under
this Act; and

(ii) describes the dedication of the rural
local educational agency to school bus re-
placement programs and school transpor-
tation needs (including the number of new
school buses needed by the rural local edu-
cational agency); and

(E) an assurance that the rural local edu-
cational agency or state educational agency
will pay the non-Federal share of the cost of
the purchase of new school buses under this
Act from non-Federal sources.

(¢) PRIORITY.—

(1) IN GENERAL.—In providing grants under
this Act, the Secretary shall give priority to
rural local educational agencies that, as de-
termined by the Secretary—

(A) are transporting students in a bus man-
ufactured before 1977;

(B) have a strained fleet of school buses; or

(C) serve a school that is required, under
section 1116(b)(9) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6316(b)(9)), to provide transportation to stu-
dents to enable the students to transfer to
another public school served by the rural
local educational agency.

(d) PAYMENTS; FEDERAL SHARE.—

(1) PAYMENTS.—The Secretary shall pay to
each rural local educational agency having
an application approved under this section
the Federal share described in paragraph (2)
of the cost of purchasing such number of new
school buses as is specified in the approved
application.

(2) FEDERAL SHARE.—The Federal share of
the cost of purchasing a new school bus
under this Act shall be 75 percent.

() FORMULA GRANTS UNDER SAFETEA-
LU.—Section 5311 of title 49, United States
Code, is amended by inserting at the end the
following:
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“(j) RURAL SCHOOL TRANSPORTATION.—The
Secretary may expand not to exceed 5 per-
cent of amounts made available under this
section to carry out the Bus Utility and
Safety in School Transportation Oppor-
tunity and Purchasing Act of 2008."".

By Mr. REID (for himself and Mr.
ENSIGN):

S. 3595. A bill to direct the Secretary
of the Interior to convey to the Nevada
System of Higher Education certain
Federal land located in Clark and Nye
counties, Nevada, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Mr. REID. Mr. President, I rise today
with my good friend Senator ENSIGN to
introduce the Southern Nevada Higher
Education Land Act of 2008. This bill
will expand opportunities for higher
education in one of the Nation’s fastest
growing areas, southern Nevada.

In July 1862, President Abraham Lin-
coln signed the Land Grant College Act
into law, creating a higher education
legacy that continues to benefit our
country today. That bill, now referred
to as the Morrill Act, provided 30,000
acres of Federal land per Member of
Congress to establish institutions of
higher education in each State. Today,
thanks in large part to the foresight of
Senator Justin Smith Morrill from
Vermont and others from his time, this
Nation has one of the finest public uni-
versity systems in the world.

Among the many universities estab-
lished as a result of this forward-look-
ing legislation was the University of
Nevada. The State’s first university
was originally founded in Elko in 1874.
Two years later, Nevada’s State legis-
lature voted to move the university to
its current home in Reno. The Univer-
sity of Nevada remained the State’s
only higher education institution for 75
years.

From these humble beginnings, the
State of Nevada has expanded its high-
er education system to now include
two research universities, one State
college, one research institution, and
four community colleges. The Nevada
System of Higher Education, which
was formed in 1968 and encompasses all
8 institutions, has grown to serve
roughly 98,000 degree-seeking students.

As the State of Nevada continues to
grow, so too must its university sys-
tem. With over 2 million residents in
2007, greater Las Vegas is the fourth-
largest metropolitan area in the Moun-
tain West. In this decade alone, the
area’s population has grown by 31 per-
cent, 5 times faster than the Nation as
a whole. By the year 2040, the area’s
population is projected to double to
nearly 4.3 million residents. We must
expand higher education opportunities
to meet the demands of this growing
region.

Consider the following—the Univer-
sity of Nevada, Las Vegas, with 28,000
students and 3,300 faculty and staff, is
the fourth fastest-growing research
university in the Nation. The College
of Southern Nevada, also in Las Vegas,
serves 39,000 students and its 