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far from her old neighborhood, Blaise found
her perfect house, though it needed some fix-
ing, too.

Her father, Steve Decker, a former civil
engineer for the state, lives nearby on a 250-
acre farm that has been in the Decker family
for generations.

Blaise has slowly remodeled the house,
painting the rooms in deep, rich colors, and
the kitchen a cheery 1950s red and white.
Walls hold framed photos with military
themes—she is an avid student of military
history—and photos of Mike Blaise. His Air
Cavalry hat is in the living room, resting
atop the triangular case that holds his med-
als and the American flag that draped his
casket.

It was in this home that Blaise came to
terms with her loss. For the better part of a
year, she spent hours in her office, writing
chapters and e-mailing them to Dana White,
a writer-editor in New York, who co-au-
thored her book.

She says the toughest part wasn’t writing
about the night in Iraq when she was told of
her husband’s helicopter accident.

“It’s easy to be sad about the sad things,”
she says. ‘It was the happy parts that were
the hardest. They made me miss him more.”’

The Mike Blaise she loved was a big guy
who took her deer hunting and made her
laugh and liked to sing country songs in
karaoke bars.

The book is, in fact, full of happy times, a
tribute to growing up in small-town Amer-
ica.

She tells tales on her younger brother and
three older sisters—in particular her sister
Lindsey, who served in Iraq with the Mis-
souri National Guard.

Blaise writes that her mother’s injury in a
car accident was the day that changed every-
thing for her. Marie Decker survived but now
lives in a long-term care facility.

The book is also a tribute to the tenacity
of women who have found homes and carved
out careers in the predominantly male world
of the military. Blaise has little patience
with recent political skirmishes that would
have limited the roles of servicewomen in
Iraq and Afghanistan.

“This genie is out of the bottle, and no
amount of coaxing will get her back in,” she
says in her book.

But mostly, the book is a tribute to the
life and love of a devoted couple who strug-
gled to maintain their marriage through
long separations and their share of dis-
appointments. She says her late husband
would have insisted on such honesty.

“Mike would have been uncomfortable
being glorified,”’ she says.

She still has Scout, the dog the Blaises
adopted while serving in Korea. He is a prize,
with his baby-seal face and Yodalike ears, a
black and white softie who warily eyes
strangers and barks at the Amish buggies
that pass by their house on U.S. Highway 36.

Though writing the book was an emotional
ordeal, it also helped her come to grips with
her sadness, she says.

“The day I finished writing, I felt an over-
whelming sense of peace,’”” she says.

THE NEXT CHAPTER

Blaise jokes that some people in Macon
feared she was writing a tell-all. And, in ef-
fect, that’s what she did—she told it all, as it
related to her life.

“I think her experience growing up was all
of our experiences. Nothing could shock us,”’
said Sharon Pennington, who teaches busi-
ness and computer classes at Atlanta and re-
members Mike Blaise as a shy youngster,
two years younger than she is.

Kathy Baker, the school superintendent’s
secretary, was first in line to have Blaise au-
tograph her book.

CONGRESSIONAL RECORD — SENATE

“I haven’t read it. I can’t,” said Baker, her
eyes growing moist. “‘It’s too close.”

Baker knows many of Blaise’s relatives, in-
cluding Mike’s grandfather, Virgil, whom ev-
eryone called Grampy. He died while the
Blaises were still in Iraq, and Mike Blaise is
buried next to him in Shelby Memorial Cem-
etery.

Blaise says she’s not really sure what she
will do with the rest of her life. She says she
would consider writing another book, per-
haps about grief, which she knows a lot
about. Though people gave her books on
grief, she found them less than helpful with
their flowery sentiments. Her book would be
more real.

“It’s hard to grieve,” she says. ‘It sucks,
and it’s going to suck for a long time.”’

In the meantime, Blaise has joined the
Missouri National Guard’s 175th Military Po-
lice, based in Columbia, because being in the
military remains important to her.

“It’s the one thing that I do that’s for the
greater good,”’ she says.

When the unit was sent to New Orleans
after Hurricane Katrina, she found the de-
ployment satisfying in a new way.

“I had never done anything that helped
Americans,” Blaise said.

Blaise recently got engaged to a helicopter
pilot who knew her late husband in flight
school. Ironically, it was Mike Blaise’s affec-
tion for his Harley-Davidson motorcycle that
brought this new love into her life. They met
while riding their Harleys to the Sturgis Mo-
torcycle Rally in South Dakota, fulfilling a
wish that Mike had made to attend the event
after the war.

Blaise says she wasn’t looking for ro-
mance, and neither was her fianceé. It was
an unexpected gift, another of those life’s
blessings she often talks about.

“Knowing that Mike knew him somehow
eases the guilt,” she says. “God doesn’t al-
ways agree with what you set for yourself. ‘¢

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———
FAIR MINIMUM WAGE ACT OF 2007

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 2, which the
clerk will report.

The bill clerk read as follows:

A bill (H.R. 2) to amend the Fair Labor
Standards Act of 1938 to provide for an in-
crease in the Federal minimum wage.

Pending:

Reid (for Baucus) amendment No. 100, in
the nature of a substitute.

McConnell (for Gregg) amendment No. 101
(to amendment No. 100), to provide Congress
a second look at wasteful spending by estab-
lishing enhanced recission authority under
fast-track procedures.

Sununu amendment No. 112 (to amendment
No. 100), to prevent the closure and
defunding of certain women’s business cen-
ters.

Kyl amendment No. 115 (to amendment No.
100), to extend through December 31, 2008, the
depreciation treatment of leasehold, res-
taurant, and retail space improvements.

Bunning amendment No. 119 (to amend-
ment No. 100), to amend the Internal Rev-
enue Code of 1986 to repeal the 1993 income
tax increase on Social Security benefits.

Enzi (for Ensign/Inhofe) amendment No.
152 (to amendment No. 100), to reduce docu-
ment fraud, prevent identity theft, and pre-
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serve the integrity of the Social Security
system.

Enzi (for Ensign) amendment No. 153 (to
amendment No. 100), to preserve and protect
Social Security benefits of American work-
ers, including those making minimum wage,
and to help ensure greater congressional
oversight of the Social Security system by
requiring that both Houses of Congress ap-
prove a totalization agreement before the
agreement, giving foreign workers Social Se-
curity benefits, can go into effect.

Enzi (for Ensign) amendment No. 154 (to
amendment No. 100), to improve access to af-
fordable health care.

The PRESIDING OFFICER. Under
the previous order, the hour of 10:37
having arrived, there will be 1 hour of
debate in relation to amendment No.
101.

The Senator from New Hampshire.

Mr. GREGG. I ask unanimous con-
sent that during quorum calls in this
hour, the time be equally divided on
both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. How much time is
left and how is it divided?

The PRESIDING OFFICER. The ma-
jority controls 26 minutes, half of
which belongs to the Senator from
Massachusetts. The other half belongs
to the Senator from North Dakota.

Mr. GREGG. Mr. President, could you
tell us the entire allotted time?

The PRESIDING OFFICER. The Re-
publicans control 21 minutes.

Mr. KENNEDY. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, we are
going to be voting on the minimum
wage this morning. Hopefully, the Sen-
ate will vote for what I consider to be
a clean bill—a clean bill being legisla-
tion that will increase the minimum
wage to $7.25 over a 2-year period.

There will be another measure that
will be voted on that Senator GREGG
and Senator CONRAD will address,
which is a line-item veto. But the fun-
damental issue we have before the Sen-
ate is the issue of an increase in the
minimum wage—an increase in the
minimum wage which has not taken
place over the period of the last 10
years, and which I am very hopeful we
will get strong bipartisan support for.

If you look over the history of the
minimum wage, the nine different
times we have raised the minimum
wage, we have had bipartisan support
for that increase. It has only been in
the very recent years that Republican
leadership has led the fight against it.
We now have new leadership in the
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House and the Senate and the Demo-
cratic leadership that brought this
matter forward. We offer an open hand
to our Republican friends to support
this program, which is so important to
so many working families.

From our earliest days, we have been
a nation of strong values—particularly
fairness and opportunity and concern
for our fellow citizens. While we are a
country of individualists, we have al-
ways recognized that America is
strongest when we all prosper together.
One of the earliest governing docu-
ments in our history, the Mayflower
Compact, talked about laws that would
support ‘‘the general good.” Later, in
the preamble to our Constitution, we
pledged that our Government would
““promote the general welfare.”

That is our proud history. Our Nation
has thrived because we have made a
commitment to shared prosperity. The
vote we will cast today is a measure of
our commitment to these values.

Minimum wage workers have been
waiting for a raise for 10 long and dif-
ficult years. They have worked more
than one job. They have saved every
penny they can for the future of their
children. They have decided each day
what food they can afford and what
bills they can pay.

Americans understand fairness, and
they know this is unfair. They have
called on us time and again to raise the
minimum wage, but time and again—
year after year—this Congress has
turned its back on working families.

It is wrong that hard-working men
and women cannot afford to put food
on the table or heat their homes. It is
wrong that our productivity soars, but
our lowest paid workers fall further
and further behind. And it would be
wrong to demand a price of more and
more tax breaks before these hard-
working families get the raise they
have earned.

Congress has voted itself a raise
eight times over the past 10 years,
while minimum wage workers have re-
ceived nothing. Congress never de-
manded a price for increasing its
wages. So why should we demand a
price for giving minimum wage work-
ers a raise? What is good enough for
Congress surely is good enough for
American workers. I say Congress
should do unto others what it has done
for itself. And we have not just been
doing for ourselves. Over the last 10
years, we have done a whole lot for cor-
porate America. We have given them
$276 billion in corporate tax breaks. We
have done a lot for the wealthiest
Americans, who have seen their in-
comes skyrocket with generous tax
giveaways. Why can’t we do one thing
for minimum wage workers? No strings
attached, no giveaways for the power-
ful—why can’t we do this one simple
thing because it is the right thing to
do?

Minimum wage workers are men and
women of dignity. They do some of the
most difficult back-breaking jobs in
our society. They clean our offices.
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They serve our food. They take care of
our children in preschools, and care for
our elderly in nursing homes. They de-
serve a fair wage that respects the dig-
nity of their work, and they should not
have to live in poverty.

President Kennedy once said:

If a free society cannot help the many who
are poor, it cannot save the few who are rich.

We are a rich nation, but unless we
do more to help the poorest Americans,
we will not be able to save ourselves.

We have an opportunity today to
take one bold step toward solving the
problem of poverty in this great Na-
tion. Today—right now—we can pass
the House bill and send it to the Presi-
dent. We can raise the minimum wage
and give 13 million hard-working peo-
ple hope for a brighter future.

I hope my colleagues on the other
side of the aisle will join me in voting
for minimum wage workers today. This
should not be a partisan issue. It is
about standing behind our values. It is
long past time to do the right thing
and give minimum wage workers a
raise.

Mr. President, I withhold the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

The Senator from Texas.

Mr. CORNYN. Mr. President, I see
the floor manager from our side, Sen-
ator GREGG, on the floor. I talked to
him about yielding me 10 minutes from
our time. I ask if that is still accept-
able.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Thank you, Mr. Presi-
dent.

AMENDMENT NO. 101

Mr. President, I want to talk specifi-
cally about the second-look-at-waste-
ful-spending amendment which is pend-
ing and that we will vote on here in a
few moments. I hope to come back
later today, perhaps, and talk more
generally about the minimum wage bill
that is pending, the underlying bill,
and talk about how I hope our goal
would be to train and educate Amer-
ican workers to fill good, high-paying
jobs that currently go wanting for lack
of a trained workforce. I would hope we
would spend at least as much of our ef-
forts on training them, providing them
the alternatives to earn those higher,
good wages as we spend focusing on the
2.5 percent of the workforce who actu-
ally earn the minimum wage—gen-
erally people who are starting into the
workforce: teenagers, part-time work-
ers, and the like—and how, notwith-
standing our best of intentions, some
of our actions here, by Government ac-
tually setting a minimum wage, may
actually put some of them out of work.

But I would focus on the second-look-
at-wasteful-spending amendment and
challenge our colleagues on the other
side of the aisle, in a good way.

Since we have come back after the
election, and we have this new 110th
Congress, we have heard a lot of very
appropriate commentary on both sides
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of the aisle about the importance of
our working together in order to solve
some of the Nation’s most serious prob-
lems. The President talked about that
last night. One of the areas the Presi-
dent spoke about last night in his
State of the Union Message—and I hear
an awful lot about from my constitu-
ents—is concern about wasteful spend-
ing.

Indeed, a lot of what we did on a bi-
partisan basis this last week on lob-
bying and ethics reform was to turn
the bright light of public scrutiny on
the earmark process—special appro-
priations stuck in bills that frequently
benefit individuals and groups—to turn
the bright light on those, offer greater
transparency, so the public can know
how their tax dollars are being spent
and, hopefully, people understanding
that whatever they do will be exposed
to public scrutiny, they will make sure
their conduct in doing so conforms
with the highest ethical standards they
have a right to expect from us.

But the fact is that Presidents on
both sides of the aisle—President Clin-
ton, when he was President; now Presi-
dent Bush—have sought the authority
of the line-item veto or, in this in-
stance, what we are talking about is
the so-called enhanced rescission. It is
a process where the President, once an
appropriations bill is sent over to him,
highlights a concern he or she has
about an appropriations bill, and sends
it back over to the Congress to recon-
sider.

This is a way to provide the kind of
laser-like focus we need to have on
wasteful spending projects that occa-
sionally—some might say more than
occasionally—creep into our Federal
appropriations process.

In the spirit of bipartisanism that I
think the American people would like
to see when confronting some of our
biggest challenges, my hope would be
that Members of this Congress—Mem-
bers of this Senate—on a bipartisan
basis, would support the very Kkind of
bill this represents, and that they were
advocating for when Senator Daschle,
the Democratic leader, offered and
sponsored with the support of at least
21 Democrats when President Clinton
was in office.

I hold up a chart. I showed this yes-
terday, but I think it is worth looking
at again. This chart is a comparison of
the Daschle and Gregg expedited rescis-
sion amendments. You can see in all
respects the Daschle amendment—here,
again, Tom Daschle, the Senator from
South Dakota, the leader of the Demo-
crats in the Senate, offered an amend-
ment which in all respects, except
two—I will talk about that in a
minute—is the same as Senator GREGG
is proposing, the so-called second-look-
at-wasteful-spending amendment.

The only two ways they differ is that
the Gregg amendment does permit re-
scission of new mandatory spending. If
you look at the places where money is
being spent fastest in the Federal budg-
et, it is in mandatory or entitlement
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programs, which are going up at the
rate of 8 percent or more a year, on
autopilot. I applaud Senator GREGG for
including a provision that permits re-
scission of new mandatory spending
programs.

But that and permitting four rescis-
sion packages annually, those are the
two areas where the Gregg amendment
differs, albeit in a relatively minor
way, from what Senator Daschle pro-
posed in 1995.

You will see on this next chart, here
is a list of the current Senate Demo-
crats who supported the Daschle
amendment in 1995. My hope would be,
with this little refresher for our col-
leagues who actually supported this
good policy back in 1995, that they
would see fit to vote to close off debate
and to actually have an up-or-down
vote on the Gregg amendment.

As I said, if it was good policy in 1995,
supported by these good Democratic
colleagues, I think they would agree—
I would hope they would agree—it is a
good policy in 2007 or, if it is not, I
would hope they would come to the
floor and explain their change of heart
because I think it would represent a
change in position.

So this amendment goes to the heart
of what I hear people express their con-
cerns about most as I travel back in
my State and as I read and listen to
people’s concerns, as expressed through
the media, that Federal spending and
our failure to be good trustees of the
Federal tax dollar is one of their big-
gest concerns, along, obviously, with
national security issues such as the
war in Iraq. The other issue I hear a lot
about—the President talked about it
last night—is immigration reform.

Mr. President, I see the budget chair-
man on the floor, and I know he and
Senator GREGG have committed to
work on a bipartisan basis to try to
deal with not just these issues, such as
earmarks that abuse the public trust,
and which somehow slip into our ap-
propriations process, but to look at the
larger picture and try to figure out
how we can sustain some of the most
important programs the American peo-
ple have come to rely upon, things such
as Social Security and Medicare, and
that we not continue to spend in a way
that imposes a financial burden for
those programs on our children and
grandchildren. That raises a profound
moral issue that I believe we must con-
front.

So I do appreciate the efforts that
are being made to try to deal with
some of our hardest problems. I think
there is a great opportunity provided
here. Some might find this a little sur-
prising for me to say being a Repub-
lican, but I think divided Government
provides an opportunity for this body
to do some very big and important and
significant things. I do not think poli-
tics has to be a zero-sum game where
Democrats win and Republicans lose,
or Republicans win and Democrats lose
in the public policymaking process. I
think we can all win, and in so doing
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the American people can win, if we will
simply come together in a common-
sense, result-oriented sort of way and
try to solve some of these problems.

I think Senator GREGG’s amendment
picks up on the wisdom of Senator
Daschle’s amendment back in 1995. And
I frankly would be perplexed if we were
unable to get the kind of bipartisan
support to close off debate, to have an
up-or-down vote on the floor, and dem-
onstrate to the American people that,
you know what, we heard the message
on November 7, and you know what, we
get it. We understand what you were
telling us. You wanted us to work to-
gether, and we are working together to
try to solve some of our Nation’s big-
gest problems.

We reserve the remainder of our
time, and I yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from North Dakota.

Mr. CONRAD. How much time re-
mains on either side?

The PRESIDING OFFICER. The Sen-
ator from North Dakota controls 13
minutes, the Senator from Massachu-
setts controls 7Y2 minutes, and the Re-
publicans control 11 minutes.

Mr. CONRAD. I thank the Chair. I
ask the Chair to inform me when I
have consumed 10 minutes.

Mr. President, I thank my colleague
from Texas for his remarks about Sen-
ator GREGG and me and our proposal to
try to work on the overall major chal-
lenges facing us, which are long-term
fiscal imbalances that are especially
affected by the entitlement programs
and the baby boom generation and the
existing structural deficit we confront.
We are engaged in a good-faith effort
to try to address these long-term chal-
lenges. We were at breakfast together
yesterday discussing those. I appre-
ciate the Senator from Texas men-
tioning that.

With respect to this specific proposal,
I don’t think it merits our support. In
fact, it is a very serious mistake to go
in this direction. This amendment is
actually dangerous. I say that with
great respect to the former chairman
of the Budget Committee who has of-
fered the amendment. I believe it is
dangerous because this transfers power
in a way the Founding Fathers did not
envision and would not have supported.
The power of the purse resides in the
Congress of the United States because
the Founding Fathers recognized that
putting too much power in the hands of
one person was a dangerous matter.

Here are the things that are wrong
with this line-item veto proposal. I will
go on to address the big differences be-
tween the Daschle proposal and this
one, but here is what is wrong with this
line-item veto proposal: It represents
an abdication of congressional respon-
sibility; it shifts too much power to the
executive branch, with very little im-
pact on the deficit; it provides the
President up to a year to submit rescis-
sion requests; requires Congress to vote
within 10 days; provides no opportunity
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for extended debate; and allows the
President to cancel new mandatory
spending passed by Congress, such as
those dealing with Social Security,
Medicare, veterans, and agriculture.
That is breathtaking power. In fact, we
could have this negotiation that the
Senator from Texas was referencing be-
tween Democrats and Republicans on
what has to be done to the long-term
circumstance with Social Security and
Medicare, we could reach a bipartisan
conclusion, and then the President
would have the unilateral power to
come back and cherry-pick those provi-
sions he didn’t like. No President
should be given that power.

Let’s talk about the line-item veto.
This is what USA Today said in an edi-
torial last year: It is a convenient dis-
traction.

The vast bulk of the deficit is not the re-
sult of self-aggrandizing line items, infuri-
ating as they are. The deficit is primarily
caused by unwillingness to make hard
choices on benefit programs or to levy the
taxes to pay for the true costs of govern-
ment.

This is an article from the Roanoke
Times last year:

[T]he President already has the only tool
he needs: The veto.

He has veto power. He can veto any
one of these spending bills.

He has chosen not to veto a single one.
That Bush has declined to challenge Con-
gress in five-plus years is his choice. The
White House no doubt sees reviving this de-
bate as a means of distracting people from
the missteps, miscalculations, mistruths and
mistakes that have dogged Bush and sent his
approval rating south.

The current problems are not systemic;
they are ideological. A line-item veto will
not magically grant lawmakers fiscal dis-
cipline and economic sense.

On the question of whether this has
any effect on the deficit, this is the
Acting CBO Director last year before
the Congress, his testimony:

Such tools, however, cannot establish fis-
cal discipline unless there is political con-
sensus to do so . .. In the absence of that
consensus, the proposed changes to the re-
scission process . . . are unlikely to greatly
affect the budget’s bottom line.

This is from CQ, Congressional Quar-
terly, again of last year:

Passage of [the line item veto] legislation
would be ‘‘a political victory that would not
address long-term problems posed by grow-
ing entitlement programs,’” Gregg said.

Senator GREGG himself said this
would be ‘‘a political victory that
would not address long-term problems
posed by growing entitlement pro-
grams.”’

He also said this last year in a sepa-
rate publication:

Senator Gregg said it would have ‘‘very lit-
tle impact on the budget deficit.”

He is right. The impact it would have
is to transfer enormous power to the
President. I am not just talking about
this President, I am talking about any
future President.

This is what George Will, a conserv-
ative commentator, said:

It would aggravate an imbalance in our
constitutional system that has been growing
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for seven decades: The expansion of execu-
tive power at the expense of the legislature.

Here is what an American Enterprise
Institute scholar said about the line-
item veto last year:

The larger reality is that this proposal
gives the President a great additional mis-
chief making capability, to pluck out items
to punish lawmakers he doesn’t like, or to
threaten individual lawmakers to get votes
on other things, without having any notice-
able impact on budget growth or restraint.

He went on to say:

More broadly, it simply shows the lack of
institutional integrity and patriotism by the
majority in Congress. They have lots of ways
to put the responsibility on budget restraint
where it belongs—on themselves. Instead,
they willingly, even eagerly, try to turn
their most basic power over to the President.
Shameful, just shameful.

On the question of the previous
Daschle proposal, the suggestion that
they are the same is not true. They are
fundamentally different. The context is
totally different as well. The Daschle
amendment was offered in juxtaposi-
tion to another line-item veto proposal
that was clearly unconstitutional—in
fact, was judged to be so by the U.S.
Supreme Court. So the Daschle pro-
posal was an attempt to defeat a pro-
posal which was clearly unconstitu-
tional and which has been subsequently
judged unconstitutional.

But the further claim that the Gregg
proposal before us now and the Daschle
proposal are the same is clearly not
correct. Let me ask three questions
and give answers with respect to how
the two differ.

Can the President propose to rescind
new mandatory items such as Social
Security and Medicare reforms? Under
the Gregg proposal, yes; under the
Daschle proposal, no. That is a pro-
found difference. Can you imagine if we
were to reach an accommodation and
agreement on long-term differences on
these mandatory programs—Medicare,
Social Security, agriculture, vet-
erans—and then the President has the
unilateral ability to go change it? I
don’t think so. That is not a direction
we should take if we are going to have
good-faith negotiation.

No. 2, can the President propose re-
scissions from multiple bills in one re-
scissions package? Under the Gregg
proposal, the answer to that question
is yes. Under the Daschle proposal, the
answer was no. Why does that matter?
The President could take something
that was very unpopular—for example,
the bridge to nowhere—remember that?
We had the debate last year about the
bridge to nowhere. A handful of us
voted against that bridge to nowhere,
by the way. I voted against it. The
President could have taken that pro-
posal and combined it with a proposal
that was important to an individual
Member and that might have great
merit, and he could combine the two
and kill the one with the other.

Let’s be blunt. The President would
have the ability to call a Member or
have his staff call a Member and say:
Look, I have a very controversial judge
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up there. I need your vote. And by the
way, I am considering a project in your
State that is critically important to
you. I am going to have to line-item
veto that. But I might be persuaded
not to if I could have your support on
this other matter. That is exactly what
the Founding Fathers were concerned
about—handing that kind of power to a
President, that kind of power over an
individual Member. That is a dan-
gerous notion. It has been ruled uncon-
stitutional in the past. I believe this
would be ruled unconstitutional.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DEMINT. Mr. President, I, too,
would like to speak on the line-item
veto amendment. This body has made a
lot of progress in being much more
transparent in how we spend America’s
money. We can see, if we look back
over the last couple of weeks, that
America appreciates what we have
tried to do to take these earmarks or
these pet projects or designated spend-
ing, whatever we call it, and make it
available for every American to see.
We could tell from our e-mails and let-
ters and the reports in the media that
this was something which made Con-
gress look as if we were genuinely try-
ing to be much more open and honest
about how we spend America’s money.
The amendment before us now, what
we refer to as the line-item veto or
line-item rescission, would actually
make this whole process much more
accountable.

I was interested in hearing my col-
league make his point that the Presi-
dent could take one good item and put
it with a really bad item and send it
over to us and force us to make a deci-
sion. But let’s think about what the
President’s options are now. We can
send thousands of earmarks over in a
bill to the President, and he only has
two choices—to take it or leave it, to
take the whole thing or veto the whole
thing—and work that has been done
here and in the House for months ei-
ther has to be accepted in total or
thrown out in total. That doesn’t make
any sense.

I will use the exact argument my col-
league did. We should not be able to
package all this good with all this bad
and try to force it down the President’s
throat without the ability to have the
checks and balances, the discussions
that are needed so the American people
can see we have thoroughly vetted
these ideas and we are spending their
money wisely.

This line-item rescission package 1
support because this Congress needs
the interaction with the President and
the working relationship that would be
caused by this particular bill. It allows
the President, no more than four times
a year, to go through our spending bills
and to send those things back which he
thinks are not national priorities. This
is not real complicated. He does not
veto what we send him; he just gets a
recommendation in the process. And
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since his agencies in the executive
branch are charged with carrying this
out and spending this money, the
President needs to be engaged in the
process in more than a take-it-or-
leave-it type of relationship. So no
more than four times a year, the Presi-
dent can put together those things
which he thinks are not national prior-
ities and send them to the Congress.
And all this bill does is guarantee that
they get a vote.

If the President tries to use this
against individual Members, I know
this body well enough to know that we
are not going to pass his request.

Any President that tries to do that
for political purposes will find his re-
scission package, or that his rec-
ommendations to Congress will be dis-
pensed with very quickly.

This is important not only for this
President but for many Presidents in
the future. We know as Senators and
Congressmen that over the next several
decades this country is going to be
faced with incredible fiscal crises. We
have no idea how we are going to pay
for Medicare and Medicaid in the fu-
ture or Social Security. It is going to
become more important every year
that we cut wasteful spending and that
we work with the President and with
the House to do everything we can to
cut those things that are not nec-
essary.

In many bills—and we know it hap-
pens—many items, earmarks, are voted
on for political reasons, and it is a good
idea to allow the President to package
those things and send them back to us
so that we can vote on them and move
them out if they are not national prior-
ities.

This is not dissimilar at all to the
BRAC process we created to eliminate
unnecessary military bases. We found
that Congressmen and Senators were
not going to vote on an individual basis
to eliminate a base in one State be-
cause we knew that then the Congress-
men or Senators could vote to elimi-
nate one in our State. It was a political
dilemma that caused us for years to
leave bases open that should have been
closed.

It is the same with Federal programs
and spending year after year. One
project might be in my State and one
in another Senator’s State. None of us
are willing to step up and eliminate
projects one at a time. We cannot vote
on them that way. This line-item re-
scission opportunity is for the Presi-
dent to take those things that we know
are not national priorities, put them in
a package, and send them back over for
us to vote on. We should not lose this
opportunity.

We need the President working with
the Congress to eliminate wasteful
spending—not this year or next year
but for decades to come. This may be
our only opportunity in a long time to
make it happen. We have made tremen-
dous progress on identifying the prob-
lems with corruption, wasteful spend-
ing, identifying earmarks, and all this
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does is allow us to take it a step fur-
ther and make sure we have the checks
and balances from Congress and the ex-
ecutive branch to eliminate those
things we know should not be in there
and the President knows should not be
in there.

Mr. FEINGOLD. Mr. President, I will
oppose the amendment offered by our
colleague, the senior Senator from New
Hampshire, Mr. GREGG. I support the
concept of what is called a ‘‘line item
veto,” more accurately described as an
expedited Presidential rescission. But
the proposal offered today has some
fundamental flaws that prevent me
from voting for it.

There are a number of problems with
the amendment before us, but let me
call the body’s attention to two of
these flaws. First, the proposal goes far
beyond the supposed target of this
newly proposed authority; namely, un-
authorized earmarks. When the line
item veto is discussed, invariably it is
the unauthorized earmark that is held
up as the principal rationale justifying
this new Presidential authority, and
rightly so. The explosion in unauthor-
ized earmarks over the last decade and
more is a strong argument in favor of
providing the President with additional
authority in this area. But the amend-
ment before us goes far beyond tar-
geting earmarks. The Gregg amend-
ment would allow the President to use
the proposed expedited rescission au-
thority to eliminate new provisions of
programs like Medicare and Social Se-
curity, hardly measures that anyone
would consider an earmark.

Second, the proposal has too great a
potential for political gaming. The
amendment allows the President to
wait a full year after initial enactment
before submitting an expedited rescis-
sion. If we are going to craft new Presi-
dential authority in this area, the goal
ought to be to eliminate the potential
wasteful spending, and to do so in a
straightforward manner. There is no
good reason for significant delay. Per-
mitting the President to wait a year
before submitting a proposed rescission
opens the door for inappropriate use of
potential rescissions as a political
hammer to hold over individual Mem-
bers.

Mr. President, as I noted earlier, I
support granting the President some
additional authority in this area, but
we need to be especially careful in
crafting that authority. The Gregg
amendment, however well intended,
needs substantial improvement, and
until that is done, I will oppose it.

Mrs. MURRAY. Mr. President, I rise
today to speak against the line-item
veto. This misguided proposal will hurt
the communities we are here to rep-
resent. It will strip them of the voice
they have today in Congress through
each of us, and it will hand even more
legislative power to the executive
branch.

As I saw in my own experiences, both
here in the Senate and in the Wash-
ington State Legislature, a line-item
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veto is subject to abuse, pressure and
horse-trading, and it violates the deli-
cate balance of power that the Found-
ers so carefully designed.

Now I recognize that the idea sounds
attractive. It suggests that we could
cut spending and control the deficit
without having to make any tough
choices. Well, like a lot of ideas that
sound good at first, once you look into
it, the painful impact becomes clear.

More importantly, I think all of us
need to do the hard work of crafting re-
sponsible budgets. We need to legislate
and govern and take the needs of the
country and our States into consider-
ation. We need to make the tough deci-
sions—not pass the buck to the White
House.

I oppose the line-item veto today for
the same reasons I opposed it in the
1990s. I voted against this gimmick
when Congress handed that power to a
Democratic President. And today 1
fight another attempt to hand that
same power to a Republican President.

For me, it is not about the party of
the Chief Executive; it is about making
sure that the constituents I represent
have a voice in the budget decisions
that affect their lives. The line-item
veto is the wrong approach for three
reasons.

First, it would cede a tremendous
amount of power from Congress to the
executive branch. The Constitution is
very clear that Congress has the power
of the purse. The Framers of our Con-
stitution carefully divided the powers
of our Government between the three
branches.

When Congress tried this before, it
was ruled unconstitutional. This time
around, the sponsors have tweaked the
bill to try to address those concerns,
but the underlying problem still re-
mains. We should not be handing our
legislative power over to the executive
branch. I made that argument in 1995—
and it is even truer today. We have
seen the Bush administration aggres-
sively try to expand Presidential power
and limit congressional input and over-
sight. We should stand our ground as
the Founders intended—mnot surrender
our constitutional authority to the ex-
ecutive branch.

Second, the line item veto would
hurt the constituents we represent.
They rely on us to fight for their needs
and priorities. Through the budget and
appropriations process, we work to
meet the needs in our local commu-
nities—needs that the administration
would ignore. If we give up our ability
to fight for our communities, our con-
stituents will lose their voice because 1
can tell you, the communities we rep-
resent will not get fair consideration
from a budget official sitting in Wash-
ington, DC.

Last week, a group of constituents
came to see me about a local road that
needs to be improved. The changes
they are seeking will improve safety,
support economic development, and
provide access to critically needed
housing. I represent that community,
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so I know firsthand those improve-
ments are needed. That community has
me fighting for them and pushing for
their needs. The administration is not
going to do that. They are not going to
send someone from Washington, DC to
check out the road and see that it is
unsafe. In fact, these constituents had
just come from a meeting with an ad-
ministration official who basically told
them that, in regard to the continuing
resolution, ‘“‘Good luck, we will be
making the decisions this year.”

That is just wrong. If we hand this
power to the administration, we will
surrender our voices, and our constitu-
ents will lose their voices in advo-
cating for their communities. The fam-
ilies I represent know that if they have
a problem, they can come and talk to
me. But if you tell them that they have
to track down someone at OMB and
convince them to care about their local
needs, our communities will suffer.

I came to the Senate to represent the
people of my home State of Wash-
ington. They elected me to be their
voice on a wide array of issues affect-
ing everything from their safety to
their health, education, and economic
well-being. I am not going to transfer
my ability to fight for the people of
Washington State to this or any other
President. That is what this bill pro-
posal would do, and I strongly oppose
it.

Third, experience has shown that the
line-item veto is subject to abuse and
may be applied unfairly by an adminis-
tration. I have experience with line-
item veto authority. I served in my
State legislature and saw firsthand the
kind of horse-trading that can occur
when the Executive has this power.

When President Clinton exercised the
line-item veto in 1997, we saw serious
problems in the way it was applied.
The White House put forward standards
for deciding which projects would be
targeted. But then it attacked projects
that actually met the standards. In
1997, I stood here on the Senate floor
and detailed the mistakes the Clinton
administration made in unfairly tar-
geting projects for elimination. I don’t
want to see a repeat of those mistakes.

Mr. President, crafting a responsible
budget takes hard work. It requires
tough choices. There is no gimmick or
trick that will make the hard decisions
go away. Handing our power and our
constituents’ power over to the White
House certainly won’t do it. So I say,
rather than spending our time on a dis-
traction, let’s work on a real budget
and on the real and difficult choices
that are before us.

Let’s do the job that voters sent us
here to do—without gimmicks and
without trampling the Constitution.

Mrs. CLINTON. Mr. President, in
crafting our delicate system of checks
and balances, our Founding Fathers
vested in Congress what is commonly
referred to as the ‘“‘power of the
purse’’—control over raising revenue
and appropriating funds. While the vir-
tue of Congress abdicating some of its
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budget responsibility to the president
is a subject of worthwhile debate, the
construct of Senator GREGG’s Second
Look at Wasteful Spending Act of 2007
does little to return much needed fiscal
discipline to our budget process. And
while I support efforts to rein in our
spending and to solve our Nation’s
budget woes, Senator GREGG’s amend-
ment would create a system far too
susceptible to abuse.

The Gregg amendment’s weakness is
in its construction. Up to four times a
year, the President could package his
or her proposed rescissions in any man-
ner he or she chooses, selecting and
combining provisions from any number
of bills. Among the Gregg amendment’s
most significant flaws are the time-
tables it imposes. The amendment
would give the President up to 1 full
year after enactment of a provision to
submit a rescission request. Even in
the event that Congress rejects the
President’s request, the legislation
still gives the President the power to
defy the congressional vote and with-
hold spending for a program for up to
45 days. This formulation would effec-
tively allow a President to hold hos-
tage spending measures and force con-
gressional votes on new bundles of
spending provisions, injecting chaos
into our budget process and wreaking
havoc in countless other ways.

There is no debate that we need to
curb our spending. The Bush adminis-
tration has run up a record debt and an
unprecedented deficit, endangering our
Nation’s long-term financial health
and our children’s future. Unfortu-
nately, as noted by the nonpartisan
Congressional Budget Office, Senator
GREGG’s amendment does little to re-
turn much needed fiscal discipline to
our budget process. I am open to con-
sidering a different proposal, keeping
in mind that what we need is measured
reform coupled with strong leadership
that will exercise fiscal responsibility.

Mr. ENZI. Mr. President, I rise today
in support of Senator GREGG and Sen-
ator MCCONNELL’s ‘‘Second Look at
Wasteful Spending’” amendment. While
I would prefer that this issue be ad-
dressed on a separate bill, I understand
the procedural reasons behind why my
colleague from New Hampshire is offer-
ing this amendment to the minimum
wage package. I am treating this
amendment as separate from the rest
of the minimum wage debate and I
hope my colleagues will do the same. I
am pleased, however, that the Senate
is able to debate this important issue
on the floor.

This amendment is a responsible step
towards spending accountability. It
provides for a greater level of account-
ability which is critical to enhance the
fiscal well-being of the country. Sen-
ator GREGG’s proposal allows both Con-
gress and the President the oppor-
tunity to seriously reconsider both
mandatory and discretionary spending.
By allowing the President to single out
wasteful spending and giving Congress
the final say through vote on a rescis-
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sion package, this amendment will
help eliminate waste, rather than per-
petuate the current out of control
spending habits.

By forcing Congress to take another
look at spending, this amendment
gives the President the ability to send
up to four rescission packages a year.
Congress then has up to 8 days to act
on the President’s proposal through a
fast track process. However, a simple
majority of both Houses of Congress
must approve before any of the rescis-
sion package can become law. Finally,
any savings from the rescissions must
go to deficit reduction.

I believe that ““A Second Look at
Wasteful Spending’’ is a simple, clear-
cut proposal that stands within the pa-
rameters of the U.S. Constitution. This
amendment includes the same prin-
ciples of fiscal responsibility that have
received bipartisan support since the
passage of a comprehensive veto in
1992, and strongly echo the Daschle-
Byrd proposal of 1995. Here is a chance
for both Republicans and Democrats to
help restrain frivolous spending.

I emphasize the gravity of fiscal re-
sponsibility because it sets the stand-
ard for the success or failure of our Na-
tion. We need to take action now to
avert an even larger economic crisis in
the future. ““A Second Look at Waste-
ful Spending”’ is a step in the right di-
rection, though there is more work to
be done. Many of my colleagues in this
Chamber have supported this concept
in the past, and I urge my colleagues to
support the Gregg amendment.

As I stated in my maiden speech in
1997, the American people continue to
demand an end to runaway spending.
We need to show the American people
that we are responsible. I said those
words about the balanced budget
amendment in 1997, and they also hold
true for this amendment today. By
adopting the ‘“Second Look at Wasteful
Spending,” we would show that Con-
gress is willing to take a much needed
step toward fiscal restraint.

I stand in full support of this amend-
ment and am proud to be a cosponsor.
This outstanding amendment is worthy
of your consideration and support.

Mr. McCAIN. Mr. President, I am
pleased to join Senator GREGG and oth-
ers in supporting this fiscally respon-
sible amendment to provide the Presi-
dent authority to perform rescissions
to legislation passed by Congress. Con-
gress would then be required to review
the President’s recommendation within
8 days and affirm or reject the rec-
ommendation. Additionally, this
amendment correctly requires the
money from rescissions to be put to-
ward deficit reduction.

Congress has grappled with the issue
of providing the President with line-
item veto or rescission authority since
the original law was overturned by the
Supreme Court in 1998. In the last Con-
gress, there were at least eight bills in-
troduced, including one I authored, at-
tempting to provide the President with
the authority to review and reject ob-
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jectionable sections of legislation
passed by Congress. It is my hope that
during the 110th Congress we will pro-
vide the President with this important
tool to combat porkbarrel spending and
to reduce the deficit.

Just last night, President Bush deliv-
ered the annual State of the Union Ad-
dress in which he stressed the need to
impose spending discipline here in
Washington by cutting the number ear-
marks. He is not the only President to
address the country about the need to
curtail wasteful porkbarrel spending.

In 1988, during his final State of the
Union Address, President Ronald
Reagan discussed the growth of ear-
marks and asked for line-item veto au-
thority for future Presidents. On that
evening, President Reagan carried with
him three pieces of legislation: an ap-
propriations bill that was 1,063 pages
long and weighed 14 pounds; a budget
reconciliation bill that was 1,186 pages
long and weighed 15 pounds; and a con-
tinuing resolution that was 1,057 pages
long and weighed 14 pounds.

In reference to the continuing resolu-
tion, President Reagan chided Con-
gress, stating, ‘“‘Most of you in this
Chamber didn’t know what was in this
catch-all bill and report.” President
Reagan then explained that millions of
dollars for items such as cranberry re-
search, blueberry research, the study of
crawfish, and the commercialization of
wild flowers were included in the con-
tinuing resolution ‘‘tucked away be-
hind a little comma here and there.”

In 1987, Ronald Reagan vetoed a high-
way bill because it had 157 earmarks.
In the last Congress, a highway bill
with 6,371 special projects costing the
taxpayers $24 billion was enacted, de-
spite my strong opposition. Those and
other earmarks passed by Congress in-
cluded $50 million for an indoor
rainforest, $500,000 for a teapot mu-
seum, $350,000 for an Inner Harmony
Foundation and Wellness Center, and
$223 million for a ‘“‘Bridge to Nowhere.”’

Unfortunately, this earmarking has
not been limited to the highway bill.
Nothing can compare to the out of con-
trol earmarking that has occurred in
the annual appropriations measures
during recent years. According to data
gathered by Congressional Research
Service, there were 4,126 earmarks in
1994. In 2005, there were 15,877—an in-
crease of nearly 400 percent. There was
a little good news in 2006, solely due to
the fact that the Labor-HHS appropria-
tions bill was approved almost entirely
free of earmarks—an amazing feat
given that there were over 3,000 ear-
marks the prior year in that bill. De-
spite this first reduction in 12 years, it
doesn’t change the fact that 2004, 2005,
and 2006 produced the greatest number
of earmarks in history.

Now, let’s consider the level of fund-
ing associated with those earmarks.
The amount of earmarked funding in-
creased from $23.2 billion in 1994 to $64
billion in fiscal year 2006. Remarkably,
it rose by 34 percent from 2005 to 2006,
even though the number of earmarks



January 24, 2007

decreased. Earmarked dollars have
doubled just since 2000 and more than
tripled in the last 10 years. This is
wrong and disgraceful, and we urgently
need to curtail this seemingly out of
control porkbarreling practice that has
become the norm around here.

President Reagan would be deeply
disturbed to know that almost 20 years
later, the size of spending bills has got-
ten much, much larger as we put more
money toward porkbarrel projects.
These earmarks have allowed the na-
tional debt to grow from over $5 tril-
lion when President Reagan left office
in January 1989 to over $8 trillion
today. These statistics demonstrate
clearly that the need for rescission au-
thority is much greater than when
President Reagan was in office.

President Reagan said to Congress
during his 1988 State of the Union Ad-
dress, ‘‘Let’s help ensure our future of
prosperity by giving the President a
tool that, though I will not get to use,
is one I know future Presidents of ei-
ther party must have. Give the Presi-
dent . . . the right to reach into mas-
sive appropriation bills, pare away the
waste, and enforce budget discipline.”
This amendment would do just that. It
would provide the President authority
to identify wasteful items of spending
and move to eliminate them from the
Federal budget. This would be a signifi-
cant and, unfortunately, all too rare
move in Washington, DC, toward fiscal
discipline.

Rescission authority alone is not the
solution to the fiscal crisis we face in
our Nation’s Capitol. We also des-
perately need to reform our ear-
marking process and our lobbying prac-
tices and the legislation the Senate
passed last week makes a number of
positive improvements in those areas.
But above all, we must remember that
it is ultimately Congress’s responsi-
bility to control spending. However,
granting the President line-item veto
authority would go a long way toward
restoring credibility to a system rav-
aged by congressional waste and spe-
cial interest pork.

I urge my colleagues to support the
Gregg amendment.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized.

Mr. GREGG. Mr. President, what is
the time status?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes 45 seconds.

Mr. GREGG. And the other side?

The PRESIDING OFFICER. They
have 9% minutes.

Who yields time?

Mr. KENNEDY. Mr. President, I un-
derstand we have 7% minutes; is that
correct?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 7% min-
utes.

Mr. CONRAD. Mr. President, will the
Chair inform me how much time is left
on the Republican side?

The PRESIDING OFFICER. Four and
three-quarter minutes.
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Mr. CONRAD. Would the Senator
from Massachusetts like to go first?

Mr. KENNEDY. I would like to wait.
I yield to the Senator from North Da-
kota.

Mr. CONRAD. Mr. President, I urge
my colleagues to oppose cloture on this
matter. I think this is a well-inten-
tioned amendment, but it does vir-
tually nothing about the deficit. What
it does do is transfer power from the
Congress of the United States to the
White House. What it will set up, I say
to my colleagues, with this President
perhaps, and with some future Presi-
dent for certain, is a circumstance in
which the President will be able to le-
verage Members of this body on com-
pletely unrelated issues because of his
unchecked power to line-item veto pro-
visions in appropriations bills.

That is a profound mistake for this
body. The Founding Fathers set up this
separation of power very -carefully.
They put the power of the purse in the
Congress. They did that because they
were concerned about the extraor-
dinary power that the Kings had in Eu-
rope. They never wanted to replicate
that here.

Mr. President, that is exactly the for-
mula that has helped America be the
preeminent power in the world—the
strongest economic power and the
strongest military power. We should
not alter that relationship by granting
this increased power to this President
or any future President.

I urge my colleagues to oppose clo-
ture.

The PRESIDING OFFICER. Who
yields time?

Mr. GREGG. Mr. President, I wonder
if the Senator from Massachusetts
would give me the courtesy of closing
the debate since it is my amendment.

Mr. KENNEDY. Mr. President, I
thought it was about our debate on the
minimum wage, but that is fine. I have
7%, and the Senator has how much?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 7 min-
utes, and the other side has a little
over 4% minutes.

Mr. KENNEDY. Mr. President, I ask
the Chair to let me know when I have
a minute and a half.

The PRESIDING OFFICER. The
Chair will do so.

Mr. KENNEDY. We are at a very im-
portant moment for millions of work-
ing families in this country. It has
been 10 long years since we have seen
an increase in the minimum wage. Dur-
ing that period of time, I don’t think
anybody in this body could really un-
derstand the kind of pain and sacrifice
these families have experienced and
the kind of anxiety they have had
every day, wondering if they are going
to be able to provide for themselves
and their families, and particularly for
their children.

I welcome the fact that it was our
Democratic leaders who have this now
before the Senate. We had a majority
in the Senate for an increase, but we
had the opposition of Republican lead-
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ership in the Senate and also in the
White House. But now we have had 80
Republicans in the House of Represent-
atives voting for a stripped-down bill.
That is a reflection of the bipartisan-
ship we used to have.

We have seen historically where we
had both Republican and Democratic
Presidents who fought for an increase,
including Presidents Roosevelt, Tru-
man, Eisenhower, Kennedy, Johnson,
Nixon, Carter, the first President Bush,
and Bill Clinton. That is the roster of
American Presidents in the postwar pe-
riod. But we have had the strong oppo-
sition of this President and the Repub-
licans. Its impact has been devastating
on families.

If you look at what has happened to
families, you will find out that the pur-
chasing power of the minimum wage
over the period of these recent years
has just collapsed—almost to the low-
est point it has ever been in terms of
purchasing power. Look into the six-
ties, seventies, and the 1980s. With the
Democrats in power, with the help of
some Republicans, we helped keep it
up. It was at the poverty level and it
collapsed in recent years and we are
trying to get it up to $7.25. That is still
not adequate; nonetheless, it will make
a big difference to working families,
the 41 million Americans—28 percent—
who work more than 40 hours a week.
Nearly one in six workers work more
than 50 hours a week. People are work-
ing longer and harder than ever before.

If you look at what is happening in
the industrial nations, look at the
United States, we have increased more
than any other industrial nation in the
world. What happened? The wages of
the poorest of the poor who are out
there working 40 hours a week have
collapsed, and what happened? They
have been working longer and harder
than ever before.

What has been happening? They in-
creased productivity for the American
economy. Look at the past, where you
had productivity and the minimum
wage related year after year. But not
now. We have seen the explosion of pro-
ductivity, but do you think any of that
has been passed on to hard-working
people? Absolutely not. We are not
going to let those who increased the
productivity of the American economy
share in it. That has not been the case.

We also see the continued loss of
workers. What has happened on the
other side? Who has gotten the in-
crease in the productivity. Imagine
who: corporate profits grew 65 percent
more over this period of time. They are
the ones who have taken the benefit of
the productivity. It used to be shared
between the workers and corporations.
Not anymore. They have been the ones
who have opposed the increase in the
minimum wage.

We have seen what happened, as 1
pointed out, when we had productivity
related to the minimum wage. We saw
that the minimum wage was at the
poverty level, and now we have seen it
virtually collapse. What has been the
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impact on the American families? We
have now seen that 4.1 million more
American families have gone into pov-
erty since 5 years ago. And, naturally,
we have seen an increased number of
children who have gone into poverty;
1.2 million more children have gone
into poverty over the last 5 years, with
no raise in the minimum wage.

Increased numbers of families are
struggling and working hard, working
longer and harder than in any other in-
dustrial nation in the world, and still
they cannot get out of poverty. As a re-
sult, we find this extraordinary
achievement in the United States of
America, and we have the highest pov-
erty rate of children of any industri-
alized nation in the world. The list
goes on.

We can see this is reflected in the in-
creased number of individuals who are
suffering in terms of hunger in our
country. You can go to food banks in
my city of Boston—and we have food
banks throughout Massachusetts and
you hear the same thing. We are hav-
ing to give more assistance to families
who are working, and more and more of
those are children living in poverty. It
doesn’t have to be this way. We are not
going to answer all of the problems of
poverty with this increase. We are tell-
ing hard-working Americans who work
hard and take pride and produce that
we in the Congress at this time are
going to give you a very modest raise.
They are entitled to it. It is saying to
proud men and women who are doing a
decent job that we recognize that and
we believe in a society where people
move along together.

This is going to make a difference to
children in our society because so
many children are the children of indi-
viduals who work hard and are working
at minimum wage. It will make a dif-
ference to women because the great
majority of people who benefit from
the minimum wage are women. So it
will benefit women, and it will benefit
children, and those people who go into
the entry level, men and women of
color who are getting a job. This is a
family issue, a values issue, an Amer-
ican issue, and it is a fairness issue.

That is why we want to have a strong
vote here with the bare bill that sends
a very clear message: $7.25 an hour for
working families is not too much in
the richest country in the world.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I thank
the Senator for allowing me to proceed
in this manner. I think people listening
may get confused. In our discussions,
the Senator from Massachusetts is ad-
dressing the second cloture vote. I am
addressing the first one. The second
one addresses the issue of minimum
wage. I am talking about the second
look at the waste amendment, or en-
hanced rescission amendment, which is
the first cloture vote.

This is not a line-item veto. That pej-
orative is being thrown at it by people
who think the line-item veto is inap-
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propriate and transfers too much power
to the President. That was settled in
the 1990s when President Clinton was
given it, and then it was ruled uncon-
stitutional. This is the daughter of
Daschle amendment. It is essentially
rescission language that allows us to
take a second look at waste and mis-
management that may occur as a re-
sult of earmarks being put in omnibus
bills.

We talk around here about earmarks
and the inappropriateness of some of
them. This is another opportunity for
us to look at inappropriate earmarks
and to eliminate waste as a result of
that. It tracks very closely the Daschle
language.

The Senator from North Dakota
mentioned three areas where it differs
from the Daschle language. I don’t
think any of those three areas are sub-
stantive.

The first was on the issue of entitle-
ments. Of course, entitlements have to
be on the table. The argument that for
some reason a global agreement on en-
titlements is going to be undermined
by this opportunity to take a second
look at wasteful spending is a total
straw dog. No such global agreement
would be reached unless this language
was also addressed and the question of
the President’s power was addressed.

Secondly, the idea that a packaging
of rescissions will put undue pressure
on Members to vote for a bad rescission
in favor of a good rescission because
they will be put together is totally spe-
cious or inaccurate because of the fact
that the motion to strike is retained so
that packages can be broken up.

As I said earlier, I am going to take
the 300 days, if we get this to the
amendment process, and move it back
to 30 days, so that is not an issue ei-
ther.

This is a question of how we better
manage the taxpayers’ dollars. It is
that simple. There is no reason why we
should allow inappropriate spending to
be buried in omnibus bills, as men-
tioned by the Senator from South
Carolina, and then never have an op-
portunity to go back and take a look
at that inappropriate spending.

It is such a logical idea that it was
voted for by 37 Members of the Demo-
cratic Party the last time it was on the
floor, 20 of whom still serve in the Sen-
ate. Individuals who voted for essen-
tially this exact proposal—not exact,
but it is so close it is hard to differen-
tiate—are still serving in the Senate.

I hope those individuals will vote for
cloture so that we can move on and do
this very significant piece of reform.

Is it going to dramatically affect the
deficit? I have said it isn’t. What it is
going to do is give us an opportunity to
effectively address waste mismanage-
ment and inappropriate earmarks that
will help the deficit because I put the
money toward the deficit. I acknowl-
edge it is not going to be dramatic
sums, but it is better management of
the American taxpayers’ money, and
that is our goal.
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It is not unconstitutional. It does not
have a constitutional issue with it. It
has been addressed. In fact, it is a pro-
posal that is so reasonable in the area
of constitutionality that Senator
BYRD, the last time this proposal was
put forward, said:

I have no problem with giving the Presi-
dent another opportunity to select from ap-
propriation bills certain items which he
feels, for his reasons, whatever they may be,
they may be political or for whatever rea-
sons, I have no problem with his sending
them to the two Houses and our giving him
a vote.

He is being reasonable. It is a reason-
able approach. The idea is simply to
allow the President to say to us: Lis-
ten, I looked at this bill; it is spending
$400 billion or $500 billion. There is
some money in here that I don’t think
should be spent. Why don’t you take a
another look at this, Congress, and if
either House says no, we are going to
spend that money, they can spend it, or
if either House strikes an item, it gets
struck and it is not part of the rescis-
sion package.

This is good management. It has been
voted out of this Senate before. I hope
it will be voted out again.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. Time is
up.

Mr. GREGG. Mr. President, I guess 1
will end my statement and ask people
to vote for cloture.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will state.

The bill clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing Gregg amendment No. 101 to the sub-
stitute amendment to H.R. 2, a bill to amend
the Fair Labor Standards Act of 1938 to pro-
vide for an increase in the Federal minimum
wage.

Harry Reid, Mitch McConnell, Judd
Gregg, Craig Thomas, John E. Sununu,
James Inhofe, Jon Kyl, Johnny
Isakson, Tom Coburn, Mike Crapo,
Wayne Allard, Lamar Alexander, John
Cornyn, Jim Bunning, John Ensign,
David Vitter, Bob Corker.

The PRESIDING OFFICER (Ms.
KLOBUCHAR). By unanimous consent,
the mandatory quorum call has been
waived.

The question is, Is it the sense of the
Senate that debate on amendment No.
101, offered by the Senator from New
Hampshire, Mr. GREGG, an amendment
to provide Congress a second look at
wasteful spending by establishing en-
hanced rescission authority under fast-
track procedures, shall be brought to a
close?

The yeas and nays are mandatory
under the rule. The clerk will call the
roll.
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The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. CARPER)
and the Senator from South Dakota
(Mr. JOHNSON) are necessarily absent.

Mr. LOTT. The following Senator
was necessarily absent: the Senator
from Kansas (Mr. BROWNBACK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 49,
nays 48, as follows:

[Rollcall Vote No. 22 Leg.]

YEAS—49
Alexander Dole McCain
Allard Domenici McConnell
Bayh Ensign Murkowski
Bennett Enzi Roberts
Bond Graham Sessions
Bunning Grassley Smith
Burr Gregg Snowe
Chambliss Hagel
Coburn Hatch Sg:szfé
Cochran Hutchison Sununu
Coleman Inhofe
Collins Isakson Thomas
Corker Kyl Tkllune
Cornyn Lieberman Vitter
Craig Lott Voinovich
Crapo Lugar Warner
DeMint Martinez

NAYS—48
Akaka Feinstein Nelson (FL)
Baucus Harkin Nelson (NE)
Biden Inouye Obama
Bingaman Kennedy Pryor
Boxer Kerry Reed
Brown Klobuchar Reid
Byrd Kohl Rockefeller
Cantwell Landrieu Salazar
Cardin Lautenberg Sanders
Casey Leahy Schumer
Clinton Levin Shelby
Conrad Lincoln Stabenow
Dodd McCaskill Tester
Dorgan Menendez Webb
Durbin Mikulski Whitehouse
Feingold Murray Wyden

NOT VOTING—3

Brownback Carper Johnson

The PRESIDING OFFICER. On this
vote, the yeas are 49, the nays are 48.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader is recognized.

Mr. REID. Madam President, I move
to reconsider and table that vote.

The motion to lay on the table was
agreed to.

Mr. REID. I ask unanimous consent
that prior to this vote there be 2 min-
utes for debate equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?

Mr. KENNEDY. Madam President,
what is the issue now that is before the
Senate?

The PRESIDING OFFICER. There is
now 2 minutes of debate before the vote
on the cloture motion on H.R. 2, a bill
to amend the Fair Labor Standards Act
of 1938 to provide for an increase in the
Federal minimum wage.

Mr. KENNEDY. I yield myself 1
minute.

Madam President, we have the oppor-
tunity for the first time in 10 years to
pass an increase in the minimum wage
that will affect a million of our fellow
citizens. The workers who work for the
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minimum wage are people of dignity.
They take pride in their work. They
work hard and try to do a job.

This is a women’s issue because the
great majority of those who work and
receive the minimum wage are women.
It is a children’s issue because so many
of those women have children. There-
fore, it is a family issue, it is a value
issue, and it is a civil rights issue, be-
cause so many of those who enter with
the minimum wage are men and women
of color. Most of all, it is a fairness
issue. In the United States of America,
we understand fairness. With the
strongest economy in the world, for
men and women who are going to play
by the rules, work 40 hours a week,
they should not live in poverty in the
United States of America.

Vote yea on this amendment and we
will make a downpayment in bringing
children, women, and others out of pov-
erty in this Nation.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Madam President, for
those who have been listening for the
last 2 days, the argument has not been
about whether we would raise the min-
imum wage. There seems to be agree-
ment to raise the minimum wage. The
difficulty has been how do we take care
of some of the impact to small business
that will result.

The Senator from Massachusetts, Mr.
KENNEDY, has mentioned that the last
time we passed the minimum wage,
there was a small business tax package
in it. That somewhat set a little dif-
ferent level for doing this kind of ac-
tion. Incidentally, it was Senator
Simpson from Wyoming who headed up
that effort at that time.

This bill could have happened earlier
if we had some assurance that there
was going to be this tax package. I con-
gratulate the Senator from Montana,
Mr. BAucus, and the Senator from
Iowa, Mr. GRASSLEY, for the way they
have worked together and the way
their committee worked together to
put together a tax package that will
benefit small business and reduce some
of the impacts of the increase in min-
imum wage. The minority just needs
some kind of a sense that will be a part
of the bill, and we can move forward
with the whole thing. We are trying to
make sure we don’t put the mom-and-
pop businesses and their employees out
of work and their services lost to the
community.

Madam President, I ask unanimous
consent to submit a letter from the Co-
alition For Job Opportunities sup-
porting it.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COALITION FOR JOB OPPORTUNITIES,
January 23, 2007.
U.S. Senate,
Washington, DC.

DEAR SENATOR: As members of the Coali-
tion for Job Opportunities (COJO), we are
writing in opposition to the cloture motion
filed on H.R. 2 which calls for a federal min-
imum wage increase to $7.25/hour without
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any offsetting small business tax provisions.
We are very concerned that this 41% increase
to the starting wage would severely impact
small businesses and cost our economy jobs.
While no package of small business measures
can completely mitigate the negative impact
of a wage hike, we are supportive of the
small business tax package approved unani-
mously in committee last week and believe
it must be included with the wage proposal
before the Senate.

A mandated wage hike of this magnitude
will cause many small employers to make
difficult staffing decisions, in terms of elimi-
nating current positions and postponing
plans to create new ones. Due to the last
minimum wage increase, our economy expe-
rienced significant job losses across multiple
sectors.

Many small businesses operate under a
very small profit margin, and a 41% man-
dated wage hike would have a severe impact
on employers at a time they are experiencing
other difficult cost challenges. Small em-
ployers continue to face steady double-digit
health care premium increases, and rising
energy costs have also had an impact. Just
this month, it was reported that commercial
electricity prices have risen nearly 10% dur-
ing the first 10 months of 2006.

We urge you to strongly consider the vital
role that small employers play in our econ-
omy as job providers. An increase in the
starting wage will stifle job creation, di-
rectly affecting employment opportunities
for low-skilled, entry level workers. We
therefore urge you to oppose this mandated
wage increase and to allow market forces to
create and sustain more jobs.

Sincerely,

National Restaurant Association, Na-
tional Federation of Independent Busi-
ness, National Retail Federation, Na-
tional Association of Convenience
Stores, American Hotel and Lodging
Association, American Beverage Li-
censees, Bowling Proprietors’ Associa-
tion of America, Coalition of Licensed
Beverage Associations, Food Mar-
keting Institute, International Asso-
ciation of Amusement Parks and At-
tractions, International Foodservice
Distributors Association, International
Franchise Association, International
Pizza Hut Franchise Holders Associa-
tion, Kentucky Fried Chicken
Franchisee Association, National Asso-
ciation of Chain Drug Stores, National
Association of Theatre Owners, Na-
tional Club Association, National
Council of Agricultural Employers, Na-
tional Council of Chain Restaurants,
National Franchisee Association, Na-
tional Grocers Association, Printing
Industries of America, Small Business
& Entrepreneurship Council, Society of
American Florists, Tire Industry Asso-
ciation.

U.S. HisPANIC CHAMBER OF COMMERCE,

Washington, DC, January 23, 2007.

DEAR SENATOR: The U.S. Hispanic Chamber
of Commerce, as the nation’s leading voice
for over 2 million Hispanic-owned businesses
and over 200 chambers nationwide, urges
your support for providing significant small
business tax relief as a key component of S.
2, the Minimum Wage Act of 2007.

Small and disadvantaged businesses create
75 percent of new U.S. jobs annually, but
they are also responsible for the majority of
job losses each year. These important statis-
tics demonstrate why we must provide as-
sistance to these struggling businesses. Ac-
cording to the Small Business Administra-
tion, 590,000 new businesses were established
in 1998, and 565,000 of them employed fewer
than 20 workers. However, 541,000 firms went
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out of business that year, and more than 94
percent of them had 20 workers or less.
Small businesses already encounter a grow-
ing number of rising costs for doing business
such as double digit health care premium in-
creases and increased energy costs.

As an organization that understands and
represents the interests and concerns of His-
panic-owned businesses, we urge you to pro-
vide a comprehensive response that includes
small business tax relief as an integral part
of this legislation. We look forward to work-
ing with you to achieve this goal.

Sincerely,
DAVID C. LIZARRAGA,
Chairman, Board of Directors.
MICHAEL L. BARRERA,
President and CEO.
NFIB,
January 22, 2007.
Sen. HARRY REID,
Majority Leader, U.S. Senate,
Capitol Building, Washington, DC.
Sen. MITCH MCCONNELL,
Republican Leader, U.S. Senate,
Capitol Building, Washington, DC.

DEAR MAJORITY LEADER REID AND REPUB-
LICAN LEADER MCCONNELL: On behalf of the
National Federation of Independent Business
(NFIB), the nation’s leading small-business
advocacy group, I am writing to urge you to
include critical small-business relief as part
of any minimum-wage legislation that
passes the U.S. Senate.

During Senate consideration of H.R. 2, a
bill that raises the minimum wage by $2.10,
please be mindful that small-business owners
oppose the wage hike because it would leave
them with fewer choices in how they com-
pensate their employees and when they de-
cide to hire new ones. Wage hikes histori-
cally have had a negative impact on certain
industries that offer the most entry-level
jobs—including restaurants, grocery, and re-
tail stores—many of which are run by small-
business owners.

We were encouraged that the Senate Fi-
nance Committee took an important step in
this debate by passing the Small Business
and Work Opportunity Act of 2007. This bill
contains growth-oriented tax relief that al-
lows small businesses to invest and stay
competitive. We hope that you can continue
in this direction during debate on the floor.

In addition, should you decide to consider
any additional revenue offsets, I hope you
will be mindful of the consequences of any
tax increases on small businesses. While rev-
enue offsets may serve to restrain fiscal
spending, any other possible burdens on
small businesses—in addition to the wage
hike—will be harmful to the continued
growth of this very important industry.

Thank you for your leadership on this
issue, and we look forward to working with
you as the 110th Congress moves forward.

Sincerely,
DAN DANNER,
Executive Vice President.
NATIONAL RESTAURANT ASSOCIATION,
January 23, 2007.

DEAR SENATOR: On behalf of the National
Restaurant Association and the 935,000 res-
taurant locations nationwide, we are writing
in opposition to cloture on H.R. 2 the under-
lying minimum wage bill which does not in-
clude the small business tax package unani-
mously approved in committee last week.
Our association cannot support a wage in-
crease given its impact on jobs in our indus-
try, and we strongly believe that any min-
imum wage increase must include small
business tax relief in order to mitigate the
negative impact of a mandated wage hike.
The cloture vote on the underlying ‘‘clean’
minimum wage bill will be considered a ‘‘key
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vote’” by the National Restaurant Associa-
tion.

Restaurants are acutely impacted by an in-
crease to the starting wage, and it is impor-
tant to protect the jobs our industry pro-
vides. Nearly half of all adults have worked
in the restaurant industry at some point dur-
ing their lives, and 32 percent of adults got
their first job experience in a restaurant. For
many, restaurant jobs lead to management
and ownership opportunities: 8 out of 10 sala-
ried employees have started as hourly em-
ployees.

The restaurant industry plays a critical
role in providing jobs to the U.S. economy.
By the year 2017, we are expected to create
an additional 2 million positions. If we are to
fulfill this expectation, we urge you to in-
clude relief targeted to those industries that
pay the starting wage.

We urge you to oppose cloture on the un-
derlying base minimum wage bill (H.R. 2).
The cloture vote on H.R. 2 will be treated as
a key vote by the National Restaurant Asso-
ciation.

Sincerely,
STEVEN C. ANDERSON,
President and Chief Executive Officer.
JOHN GAY,

Senior Vice President, Government Affairs

and Public Policy.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. ENZI. I ask my colleagues to
vote no on cloture.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order and pursuant to rule
XXII, the clerk will report the motion
to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close the debate on Cal-
endar No. 5, H.R. 2, providing for an increase
in the Federal minimum wage.

Ted Kennedy, Barbara A. Mikulski, Dan-
iel Inouye, Byron L. Dorgan, Jeff
Bingaman, Frank R. Lautenberg, Jack
Reed, Barbara Boxer, Daniel K. Akaka,
Max Baucus, Patty Murray, Maria
Cantwell, Tom Harkin, Debbie
Stabenow, Robert Menendez, Tom Car-
per, Harry Reid, Charles Schumer,
Richard Durbin.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on H.R. 2, a bill to
amend the Fair Labor Standards Act of
1938, to provide for an increase in the
Federal minimum wage, shall be
brought to a close?

The yeas and nays are mandatory
under the rule. The clerk will call the
roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. CARPER)
and the Senator from South Dakota
(Mr. JOHNSON) are necessarily absent.

Mr. LOTT. The following Senator
was necessarily absent: the Senator
from Kansas (Mr. BROWNBACK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 54,
nays 43, as follows:
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[Rollcall Vote No. 23 Leg.]

YEAS—54
Akaka Feingold Nelson (FL)
Baucus Feinstein Nelson (NE)
Bayh Harkin Obama
Biden Inouye Pryor
Bingaman Kennedy Reed
Boxer Kerry Reid
Brown Klobuchar Rockefeller
Byrd Kohl Salazar
Cantwell Landrieu Sanders
Cardin Lautenberg Schumer
Casey Leahy Snowe
Clinton Levin Specter
Coleman Lieberman Stabenow
Collins Lincoln Tester
Conrad McCaskill Warner
Dodd Menendez Webb
Dorgan Mikulski Whitehouse
Durbin Murray Wyden
NAYS—43

Alexander Domenici McCain
Allard Ensign McConnell
Bennett Enzi Murkowski
Bond Graham Roberts
Bunning Grassley Sessions
Burr Gregg Shelby
Chambliss Hagel Smith
Coburn Hatch
Cochran Hutchison Ztevens

ununu
Corker Inhofe
Cornyn Isakson Thomas
Craig Kyl Tlfmne
Crapo Lott Vitter
DeMint Lugar Voinovich
Dole Martinez

NOT VOTING—3

Brownback Carper Johnson

The PRESIDING OFFICER. On this
question, the yeas are 54, the nays are
43. Three-fifths of the Senators duly
chosen and sworn not having voted in
the affirmative, the motion is rejected.

Mr. REID. I move to reconsider the
vote and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

Mr. REID. Madam President, the
time is moving on. If people wish to
offer amendments, this is the time to
do it. I know there are Members tied up
in committees. If someone feels strong-
ly about an amendment, someone man-
aging on the minority side can offer it,
someone here can offer amendments
for the majority, if there are amend-
ments they wish to offer and simply
can’t be here. We would like to get this
set up so we can start voting on
amendments. Vote on a Democrat
amendment, a Republican amendment
or vice versa. Let’s move on.

Some of these votes are not pleasant.
They are tough votes. That is why we
are here. The sooner we move to start
voting, the better off we are going to
be. If it comes to a period in the next
24 hours that Members are not going to
offer amendments, there is little alter-
native but I will have to offer another
cloture motion.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. MCCONNELL. Let me say to my
good friend, the majority leader, there
are two Senators, Senator ALLARD and
Senator SMITH, in the Chamber pre-
pared to offer amendments now.

I concur with him. Those who have
amendments should come forward and
offer them. We have two Republican
Senators ready to do that as we speak.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Madam President, I ask
unanimous consent to be able, after
Senator SMITH and Senator ALLARD
have offered their amendments, and
also Senator REED, who was here ear-
lier than I, to be able to offer a bipar-
tisan amendment on a matter of crit-
ical importance to all from timber-pro-
ducing States that deals with funding
for schools and roads. I ask unanimous
consent to be able to offer that bipar-
tisan amendment after Senator SMITH
has offered his amendment, after Sen-
ator ALLARD has offered his amend-
ment and after Senator REED has had
an opportunity to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon is recog-
nized.

AMENDMENT NO. 113 TO AMENDMENT NO. 100

Mr. SMITH. Madam President, I call
up amendment numbered 113, and I ask
for its immediate consideration.

The PRESIDING OFFICER. The
pending amendment is set aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from Oregon [Mr. SMITH] pro-
poses an amendment numbered 113.

Mr. SMITH. Madam President, I ask
unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT NO. 113
(Purpose: To make permanent certain
education-related tax incentives)

At the appropriate place, insert the fol-

lowing:

SEC. . PERMANENT EXTENSION OF CERTAIN
EDUCATION-RELATED TAX INCEN-
TIVES.

(a) REPEAL OF SUNSET ON AFFORDABLE EDU-
CATION PROVISIONS.—Title IX of the Eco-
nomic Growth and Tax Relief Reconciliation
Act of 2001 (relating to sunset of provisions
of such Act) shall not apply to title IV of
such Act (relating to affordable education
provisions).

(b) PERMANENT EXTENSION OF ABOVE-THE-
LINE DEDUCTION FOR CERTAIN EXPENSES OF
ELEMENTARY AND SECONDARY SCHOOL TEACH-
ERS.—Subparagraph (D) of section 62(a)(2) of
the Internal Revenue Code of 1986 is amended
by striking ‘‘In the case of taxable years be-
ginning during 2002, 2003, 2004, 2005, 2006, or
2007, the deductions’ and inserting ‘‘The de-
ductions”.

Mr. SMITH. Madam President, I rise
today to offer an amendment to H.R. 2,
the Fair Minimum Wage Act. My
amendment would make permanent ex-
isting education tax benefits that are
set to expire in the near future.

I am a big supporter of the Repub-
lican progrowth tax policies that have
been implemented over the past few
years. These policies have had a tre-
mendous impact on our economy. Since
August 2003, more than 7.2 million jobs
have been created.

Our unemployment rate remains low
at 4.5 percent, which is well below the
5.1 percent average rate for 2005, and
below the average of each of the past
four decades.
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And thanks to our strong economic
growth, tax revenues continue to pour
in. Tax receipts in December were $18
billion higher than a year earlier.

My amendment focuses on an impor-
tant component of the Bush tax cuts—
education tax benefits. This amend-
ment would make permanent a number
of important tax provisions that make
it easier for Americans to save for col-
lege and pay for their children’s edu-
cation expenses.

Educating our citizens is critical if
we want to remain competitive in the
global economy. But as tuition costs
continue to escalate, it has become
more and more difficult for American
families to cover these expenses on
their own.

The education tax benefits that have
been enacted over the past few years
will help American families meet these
obligations. Therefore, it is important
that we don’t let these tax benefits ex-
pire.

My amendment would make perma-
nent the deduction for qualified tuition
and related expenses which is set to ex-
pire at the end of 2007. The 2001 tax act
created this new deduction which al-
lows middle-income Americans to take
a deduction for higher education ex-
penses of up to $4,000.

In 2004, over 4.5 million American
families took advantage of this deduc-
tion. And in my home state of Oregon,
almost 65,000 families used the deduc-
tion.

In addition, if certain requirements
are satisfied, an employee can exclude
from gross income up to $5,250 annually
of educational assistance provided by
an employer. This exclusion applies to
both graduate and undergraduate
courses.

Because of this favorable tax treat-
ment, many employers provide their
employees with educational assistance.
However, the exclusion will not be
available after December 31, 2010. My
amendment would make this provision
permanent.

Coverdell education savings accounts
are an important tool for Americans to
save for future education expenses. The
2001 tax act made a number of reforms
to enhance these accounts. For exam-
ple, it increased the annual contribu-
tion limit to $2,000 from $500 and ex-
panded the definition of qualified ex-
penses to include elementary and sec-
ondary school expenses.

However, like the exclusion for em-
ployer provided educational assistance,
these enhancements expire after 2010.
My amendment would make these en-
hancements permanent.

Finally, the recently enacted tax ex-
tenders package extended the deduc-
tion for educator expenses through
2007. This provision provides a $250 per
year above-the-line deduction for
teachers for expenses paid for supplies,
such as books and computer equip-
ment.

Teaching is one of the most impor-
tant professions in our society. And
this provision provides teachers with a

S1021

little help in purchasing the supplies
they need to be good teachers.

In Oregon, over 33,000 teachers bene-
fited from this deduction in 2003. And
my amendment would make this provi-
sion permanent.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

AMENDMENT NO. 116 TO AMENDMENT NO. 100

Mr. ALLARD. Madam President, I
ask unanimous consent the pending
amendment be set aside and I call up
amendment numbered 116 and ask for
its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Colorado [Mr. ALLARD]
proposes an amendment numbered 116.

Mr. ALLARD. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT NO. 116

(Purpose: To afford States the rights and

flexibility to determine minimum wage)

At the end of section 2, add the following:

(¢) STATE FLEXIBILITY.—Section 6 of the
Fair Labor Standards Act of 1938 (29 U.S.C.
206) is amended by adding at the end the fol-
lowing:

“‘(h) STATE FLEXIBILITY.—Notwithstanding
any other provision of this section, an em-
ployer shall not be required to pay an em-
ployee a wage that is greater than the min-
imum wage provided for by the law of the
State in which the employee is employed and
not less than the minimum wage in effect in
that State on January 1, 2007.”.

Mr. ALLARD. Madam President, I
rise today to ask my colleagues to sup-
port amendment No. 116, which I will
discuss.

This amendment allows States the
rights and flexibility to determine a
minimum wage that works for them.
Every State has its own micro-
economy, and the voters and legisla-
tures in those areas have decided what
works best.

This is reflected in a map I have for
demonstration purposes, reflecting the
number of States in green that have
higher wage rates than the minimum
Federal rate. It reflects in blue the
States with wage rates the same as the
Federal rate. We have American
Samoa, which has a special minimum
wage rate, and States with no min-
imum wage rate, which are very few,
by the way. They rely on the Federal,
in that case, where they do not have
one. And States with a minimum wage
rate lower than the Federal, again, the
State is preempted.

I rise to point out that the merits of
increasing the Federal minimum wage,
for better or for worse, for days on
end—there is no debate on the cost of
living, and wages greatly differ from
State to state.

In its current form, the bill attempts
to blindly blanket the Nation with a
new Federal minimum wage without
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regard to unique economic conditions
of each individual State. Effective on
January 1 of this year, my own home
State of Colorado increased its wage
from $5.15 an hour to $6.85 an hour. But
they went further than that. This new
wage will adjust annually with infla-
tion as measured by the Consumer
Price Index in my own State—in this
case, the State of Colorado.

During the course of the 109th Con-
gress, the Senate considered a range of
different minimum wage proposes. I
evaluated each on a case-by-case basis.
As a former small business owner, I
recognize the financial challenges
many families face, both those who are
employed by the small business, as well
as those struggling to keep their small
business working. I also recognize the
importance of small business to our
Nation’s economy and the chilling ef-
fect that increasing operating costs
can have on the growth and ability to
create jobs.

In my small business, for example, 1
hired a large percentage of employees
whose first job was working for me. I
was able to incorporate them into my
business because, in some cases, be-
cause of their lack of job experience, 1
was willing to bring them in at a rel-
atively low wage, give them an oppor-
tunity to improve themselves, which
usually didn’t take long—a month, 2 or
maybe 3 months—and then begin to in-
crease their wages as they increased
their performance. This helped for mo-
rale in the business, and they felt like
they were treated fairly. And it worked
out very well.

We ran into problems when I was
forced to raise the minimum wage, and
I had to look at those employees in my
small business who were full-time em-
ployees and expand the responsibilities
of what my expectations were during
their time of employment, at the ex-
pense of part-timers, and I laid off a
few part-timers in the process, until I
was able to grow the business a little
more and I was able to begin to bring
on some of the part-time employees
again.

That is my personal experience and
that reflects my view on increasing the
minimum wage and why I think it has
an adverse effect, particularly on those
trying to move into the workforce. I
have long been a supporter of legisla-
tion to help small businesses, and I do
not wish to overburden our small busi-
nesses. Last year, I supported Senator
ENzI’s small business health plan legis-
lation to give small business and their
employees relief from health care
costs. I supported this bill as a way to
help small business and will continue
to support such good ideas in the fu-
ture.

In my view, in order to stimulate
economic growth and create better
paying jobs, Congress should imple-
ment programs aimed at reducing
taxes and Government regulations on
small business. Less Government inter-
vention, at all levels, enables the pri-
vate sector to attract, recruit, and re-
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tain the best possible employees and
reward increased productivity and re-
sponsibility with higher compensation.

Although I believe the market is ca-
pable of setting wages, States are bet-
ter equipped than the Federal Govern-
ment to determine what is a fair and
equitable standard wage for their
workforce because of their own econ-
omy within that State.

As my chart shows, letting States
take the lead on this issue is working.
According to the Department of Labor,
as of January 1, 2007, the majority of
States have opted to increase the min-
imum wage over the federally man-
dated $5.15 an hour.

According to the Economic Policy In-
stitute, 28 States plus the District of
Columbia have minimum wages above
the Federal level in 2007. Washington
State has the highest minimum wage
at $7.93 an hour. Several States, includ-
ing Connecticut, Massachusetts, and
Oregon, have raised their minimum
wage beyond $7.50 an hour.

If we are going to do this and do this
right, we should be cautious in Feder-
ally mandating a one-size-fits-all min-
imum wage. We should allow States to
take into consideration the needs of
their economy. We should give States
the rights and flexibility to set their
own minimum wage. Costs of living
and wages vary dramatically State to
State. What is right for Wyoming is
not necessarily what is right for Mas-
sachusetts. Imposing dramatic in-
creases to the minimum wage on
States poses a threat to local econo-
mies. States are better positioned than
the Federal Government to set a wage
that works best for their workforce.
Whether the need is above or below the
proposed $2.10 increase, State officials
should have the right to decide. Local
legislators are in touch with the busi-
ness community and I think better rep-
resent the needs of the local labor mar-
kets. Allowing the minimum wage to
be set by State legislatures is a better
alternative to a Federal mandate. My
amendment simply affirms the tradi-
tional definition of States rights and
allows respective State legislatures the
flexibility to determine employee pay
benefits.

Let’s allow the States to have a say
and decide what is right for them. They
are the closest to the people. Let’s give
States the right and flexibility to regu-
late minimum wage. A one-size-fits-all
unfunded Federal mandate is not the
answer to protecting America’s eco-
nomic security. I urge my colleagues to
join me in supporting this amendment
which gives States the flexibility to de-
termine what is best for their citizens.

Thank you, Madam President.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

AMENDMENT NO. 104 TO AMENDMENT NO. 100

Mr. WYDEN. Madam President, if the
distinguished Senator from Colorado is
finished, I ask unanimous consent to
set aside his amendment and call up an
amendment I offer with Senator SMITH
and Senator FEINSTEIN and Senator
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BOXER and ask for its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The bill clerk read as follows:

The Senator from Oregon [Mr. WYDEN], for
himself, Mr. SMITH, Mrs. FEINSTEIN, and Mrs.
BOXER, proposes an amendment numbered
104 to amendment No. 100.

Mr. WYDEN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reauthorize the Secure Rural

Schools and Community Self-Determina-

tion Act of 2000)

At the appropriate place, insert the fol-
lowing:

SEC. EXTENSION OF SECURE RURAL

SCHOOLS AND COMMUNITY SELF-
DETERMINATION ACT.

(a) IN GENERAL.—The Secure Rural Schools
and Community Self-Determination Act of
2000 (16 U.S.C. 500 note; Public Law 106-393) is
amended in sections 101(a), 102(b)(2), 103(b)(1),
203(a)(1), 207(a), 208, 303, and 401 by striking
‘2006 each place it appears and inserting
£42007".

(b) TERMINATION OF AUTHORITY.—

(1) SPECIAL PROJECTS ON FEDERAL LANDS.—
Section 208 of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. 500 note; Public Law 106-393) is
amended in the second sentence by striking
¢2007”’ and inserting ‘‘2008”’.

(2) COUNTY PROJECTS.—Section 303 of the
Secure Rural Schools and Community Self-
Determination Act of 2000 (16 U.S.C. 500 note;
Public Law 106-393) is amended in the second
sentence by striking 2007 and inserting
£€2008".

Mr. WYDEN. Madam President, in
much of our country that is dependent
on natural resources, there is a world
of hurt today. There are tremendous
concerns in many of our rural commu-
nities about how we are going to fi-
nance their schools and roads. In my
State, more than 50 percent of the land
is owned by the Federal Government.
So we are not in a position to pay for
schools and roads and essential serv-
ices the way much of the rest of the
country does because there, through
transactions that occur on private
property, they are able to generate the
funds they need to pay for essential
services.

When Senator SMITH and I go home,
we are faced with a very different situ-
ation. Because a law I wrote a number
of years ago with Mr. CRAIG, the distin-
guished Senator from Idaho, expired at
the end of the year, we are seeing a
number of our local communities face
Draconian cuts in essential services.

The layoff announcements are going
on right now as local districts and
local communities come together and
wrestle with how they are going to
make the difficult choices with respect
to funding essential services. Cuts in
excess of 70 percent of discretionary
funding are going to cripple one of our
counties in rural Oregon, southern Or-
egon, Douglas County, which currently
receives about 43 percent of its annual
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budget from the law I authored with
Senator CRAIG.

Another of our counties, Jackson
County, again in southern Oregon, is
prepared to shut down all of its librar-
ies. That will be coming up very short-
ly.

In Curry County, they are looking at
the prospect of laying off all non-
essential workers, including patrol of-
ficers, some of whom would be left to
perform only the mandated corrections
duties. By June, 20 percent of the coun-
ty workforce in Curry County will have
been cut. So it is not clear with these
cuts whether the county will even be
able to continue to be a county, as it
will not be able to provide a minimum
level of services.

Road department levels are going to
be reduced in areas such as Josephine
County and Linn County.

I am going to be having community
meetings this weekend on the Oregon
coast.

Tillamook County is looking at lay-
offs in the sheriff’s department and
cuts to its road maintenance, jeopard-
izing roads that are critical to getting
sawlogs to the mills and having family-
wage jobs for workers in my State.

Senator FEINSTEIN and Senator
BOXER join me in this. There are sto-
ries like this from across the country.
Over 700 counties in 39 States have re-
ceived critical funding from the county
payments program. The fact is, in a
State such as ours, where the Federal
Government owns more than 50 percent
of the land in many of these small com-
munities with tiny populations, they
are not going to be able to make it
without these funds that are a lifeline
in terms of law enforcement and
schools and essential road and trans-
portation services.

This is my top priority—my top pri-
ority—for my State in this session, to
try to make sure these funds are reau-
thorized. In this particular amend-
ment, Senator SMITH and Senator
BOXER and Senator FEINSTEIN and I
want to reauthorize the program for 1
year. But I am also introducing legisla-
tion for a long-term reauthorization
because I think we ought to get these
counties off the roller coaster once and
for all.

This is based on an approach that
was adopted many years ago with
States that had widespread Federal
ownership getting funds that related to
timber receipts. As a result of the envi-
ronmental laws, those receipts went
down, and we needed this law to ensure
that those counties would survive.

So the county payments legislation
is supported by a diverse coalition, in-
cluding the National Association of
Counties and a number of labor organi-
zations.

If Senators, particularly in rural
communities, look now—as I have been
in townhall meetings and other kinds
of gatherings—at how we are going to
support schools and roads and basic
local government, I would only say
that without this program, this will hit
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local communities like a wrecking
ball. It is something that should not be
abided by this Senate.

I see my colleague from Oregon, my
partner in this and many other issues,
standing, and I would like to yield at
this time. After Senator SMITH has
completed his remarks, I will wrap up
very briefly. I would also note that
Senator REED was here earlier, and I
was not aware that he was in the queue
as well, and I want him to be able to
speak soon in a way that is convenient
for him.

So I yield the floor.

The PRESIDING OFFICER
BROWN). The Senator from Oregon.

Mr. SMITH. I thank my colleague,
Mr. President.

I join Senator WYDEN in saying this
is my No. 1 priority as well. It is an
emergency. It is not a natural disaster,
but it is related to natural resources. It
is a disaster that has been in the mak-
ing through the course of a decade and
more of Congresses, courts, and, obvi-
ously, the effort of the Clinton admin-
istration to reduce timber harvest on
public lands in the Pacific Northwest.
That has created a circumstance in the
Pacific Northwest that Senator WYDEN
and I seek to address. We do so because
it is such an emergency. We have to
look for every opportunity, every train
that is leaving the station, to bring
this to the attention of Congress and to
get it to President Bush, who has said
he will sign an extension.

For the benefit of the record, let me
indicate some of the history of this
issue. All of this was done with the
best of intentions as it relates to nat-
ural resources and the management of
public lands. It was done to benefit the
spotted owl, threatened species under
the Endangered Species Act. I should
add that after 15 years of negligible
harvest on public lands, the owl is still
not recovering and its habitat is being
incinerated by catastrophic wildfire.

Whether tacit or intentional, those
management decisions have caused se-
vere costs that are borne on the backs
of those who can least afford it. These
people and communities need relief as
much as those burdened by other disas-
ters, such as hurricanes or tidal waves.

The timber war has had many casual-
ties. It has been a catastrophe for rural
communities. County governments,
colleagues, receive a share of timber
receipts from Federal lands—25 percent
from the Forest Service and 50 percent
from BLM. The State Senator WYDEN
and I represent is more than 50 percent
owned by the Federal Government.
What you have, therefore, is timber-
locked communities.

For generations, these timber re-
ceipts have provided funds to offset the
fact that local communities cannot tax
the Federal Government. It makes up
the vast majority of their funds to op-
erate their counties, their schools, pub-
lic safety. When timber harvest evapo-
rated, so did county budgets.

In 1999, my colleague from Oregon,
Senator CRAIG from Idaho, myself, and
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others came to this floor to describe
what was happening to rural Oregon.
Schools went to 4 days a week. They
dropped sports and extracurricular ac-
tivities and curtailed other programs.
Communities were forced to make
heartbreaking decisions over whether
to cut social service programs or
school funding or to sharply reduce
sheriffs’ patrols and close jails.

Fortunately, Congress created a safe-
ty net in the Secure Rural Schools and
Community Self-Determination Act of
2000. This provided funding to counties
based on historic rather than current
timber harvest levels, and it kept them
afloat until the Federal timber pro-
gram stabilized—a stabilization for
which we are still awaiting.

I realize other States may think Or-
egon receives too much assistance
under this program; however, I would
ask, what other Federal disaster assist-
ance is not allocated based on the in-
tensity and location of the disaster?
You go where the problem exists. Be-
tween 1987 and 2002, Federal timber
harvest in Oregon dropped 96 percent.
That is an annual shortfall of enough
wood to build over 235,000 homes.

Without a county payment safety
net, here is an example of what my
county commissioners are facing.
Curry County, located on the southern
Oregon coast, has an annual general
fund of $7.7 million. The safety net ac-
counts for over $4 million of that $7
million. The county is not legally able
to raise property taxes, but it is con-
stitutionally bound to fund administra-
tive and law enforcement functions.
Curry County has 11,000 homes. To re-
place the safety net funding with new
property taxes, it would need over
35,000 new homes valued at $345,000
each. That is not going to happen. With
only 22,000 residents and 1.43 percent of
its land available for development, this
is simply an impossibility.

But the safety net is not just about
Oregon counties. In the life of the leg-
islation, California received $308 mil-
lion; Idaho, $102 million; Montana, $63.4
million.

That program expired on our watch 4
months ago. Now rural counties across
the Nation are dangling on an eco-
nomic tightrope without a safety net
to catch them. My colleague from Or-
egon and I have left no stone unturned
to find money for an extension. Those
efforts have been unsuccessful. We
stand here with our timber-dependent
counties at the mercy, once more, of
the Federal Government. If we do not
extend the safety net, many counties
in my State stand to lose nearly 70 per-
cent of their general and road funds.

Preparations are already underway
to close public libraries, pink slips to
thousands of county employees will
soon be in the mail, vital search-and-
rescue operations will be curtailed. The
Nation has seen these search-and-res-
cue operations go tragically in several
cases recently on national TV.

Oregon has lived with devastating
Federal mandates on our forests, but
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we cannot live with an instant evis-
ceration of our public services. That
cannot be the rural legacy of this Con-
gress.

My colleague from Oregon and I have
filed this amendment to the minimum
wage bill to provide a 1-year extension
of the safety net. It is only fitting that
as we consider raising wages for work-
ers in the private sector, we address
the very future of jobs and services in
the public sector.

We are also introducing legislation
for a full reauthorization, and we will
make every attempt at every oppor-
tunity in this Congress to turn back
the tide that is quickly approaching
rural communities and counties across
the Nation. We can prevent this nat-
ural disaster, a natural disaster that
has a human component. I join with
my colleague to express our determina-
tion and thank him for his leadership,
his authorship of this in the first in-
stance, and of our mutual determina-
tion for the sake of our State to right
this wrong.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. I thank my colleague
for his comments and his thoughtful-
ness. Before I make my concluding re-
marks on our amendment, I ask unani-
mous consent for Senator JACK REED to
speak after I have concluded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WYDEN. To wrap up briefly, Sen-
ator SMITH has stated it well. I am very
honored to represent Oregon in the
Senate. I have been able to get into a
host of issues that I think are impor-
tant, particularly as a member of the
Finance Committee, to fix health care
and fix the out-of-whack American tax
system. I serve on the Intelligence
Committee. But Senator SMITH and I
have said this is our most important
issue for our State for this session be-
cause, without this funding, there is a
real question about whether these local
communities can hang on. They simply
have no other options. You are not
going to be able to go to a small re-
source-dependent community in east-
ern Oregon and set up a biotechnology
company in the next few weeks. It is
not going to happen. I support those
kinds of industries and economic devel-
opment, as does my colleague. It has
been a big part of our bipartisan agen-
da. But we are talking about survival
for these rural communities. This will
be our top priority for this session.

This has also made a great contribu-
tion in terms of bringing together peo-
ple of differing views on natural re-
sources. As part of the legislation that
I authored with Senator CRAIG a num-
ber of years ago—as Senator SMITH has
noted—we set up resource advisory
committees so that you now have folks
in the timber industry talking to envi-
ronmentalists who in the past were, for
the most part, spending their days in
the courthouses suing each other. Now
they are working together to cooperate
through the legislation that we have
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put in place. This has been recognized
as a wildly successful natural resources
law, bringing about cooperation that,
prior to this law going into effect, was
seen virtually nowhere.

It is a stable, consistent source of
funding for communities that have no-
where else to turn, affecting commu-
nities in 39 States, but it is also a pro-
gram that has brought together a
unique kind of cooperation between
people in the natural resources area
who in the past would spend an awful
lot of time running what I call a law-
yers full employment program, essen-
tially suing each other in the Federal
courthouse.

We are going to be back on the floor
for whatever number of times it takes
to get this program reauthorized and
take these rural communities off this
roller coaster. They ought to be able to
know that they can survive, and they
can survive as they have over many
years through a program that was tied
to the unique consideration that the
Federal Government owns most of our
land. That is what this is all about.
This is different than how people may
pay for schools and roads and essential
services in parts of the eastern United
States where there is little Federal
ownership.

We ask that the Senate not ignore
the plight of rural America, particu-
larly the rural West, as we continue
forward with the legislative calendar.

AMENDMENT NO. 104 WITHDRAWN

I ask unanimous consent that this bi-
partisan amendment be withdrawn. We
will be back another day. But I ask
unanimous consent that the amend-
ment I have offered be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is withdrawn.

The Senator from Rhode Island is
recognized.

Mr. REED. Mr. President, I thank
Senator WYDEN for arranging for my
time. I rise to address my strong sup-
port for the increase in the minimum
wage that we are debating today in
this Chamber. Minimum wage workers
deserve this long overdue raise. The
minimum wage, which today stands at
$5.15 per hour under Federal law, hasn’t
increased since 1997. Since then, infla-
tion has entirely eroded that pay raise.
In the meantime, the pay of CEOs of
large corporations has increased to an
average of $10.5 billion per year, about
369 times the average wages of a work-
er and 821 times the average wage of a
minimum wage worker. That discrep-
ancy, that disparity, that growing bi-
furcation between the very well com-
pensated and struggling families in
America cannot be tolerated any
longer.

This legislation would raise the min-
imum wage to $7.25 over the next 2
years. This measure is important be-
cause workers have been left out of the
economic growth that we have seen so
far in this limited recovery that we are
experiencing. Strong productivity
growth has translated into higher prof-
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its for businesses, not more take-home
pay for workers. And this is not just
the low, entry-level workers. This is
very far up the income range for work-
ing Americans. The stagnation of earn-
ings in the face of soaring prices for
health care, education, and food is
squeezing the ability of families to
meet their demands, of providing op-
portunities for the children. In fact, for
the first time in my lifetime, I am be-
ginning to sense that so many people
are worried whether their children will
be able to enjoy the same level of
progress of income, of housing that
they have, a fact that they took for
granted.

No one who works full time should
have to live in poverty, but the current
minimum wage is not enough to bring
even a single parent with one child
over the poverty line, even if the par-
ent works full time 52 weeks a year.
That should never be the case in this
country.

Five million more Americans have
fallen into poverty since President
Bush took office; 37 million Americans
are now living in poverty, including 13
million children. And we know what
the effects of poverty on children are.
It impedes their ability to succeed in
school. It deprives them of some of the
experiences that we think are essential
for their progress. Ultimately, it im-
pairs their ability to contribute to this
country as workers but, more impor-
tantly, as citizens, to fully participate,
to bear the responsibilities of this
great country. An unacceptably low
minimum wage is a key factor in the
problem of poverty in our country.
This measure would go right to that
problem in a very efficient way.

People who are working deserve to be
rewarded for their work, deserve to be
out of poverty. Congress is failing to
catch up with reality. Many States
have taken it upon themselves to raise
their minimum wage. During the elec-
tion this past November, six States
passed ballot initiatives—not just a
legislative effort but the voice of the
people of those States—to raise the
minimum wage. Today 29 States and
the District of Columbia have min-
imum wages above the Federal level,
anywhere from $6.15 per hour to $7.93
per hour. In addition, the States of
Washington, Oregon, Vermont, and
Florida have gone so far as to index the
minimum wage to the rate of inflation,
allowing workers to share in the bene-
fits of a growing economy.

Raising the minimum wage will
make a real difference for working
families, putting an additional $4,400
per year in their pockets. Almost two-
thirds of those who would benefit are
adult workers, more than a third of
whom are the sole breadwinners for
their families. More than 6 million
children would benefit from this raise
that their parents would receive.

One of the fundamental principles of
our country and our economy is that
people should be able to support their
families by their efforts, by their la-
bors, by their works. That is when the
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economy is working well. That is the
reality. Here we have a situation where
there are people working two jobs
sometimes, working 40 and 50 hours a
week, who still don’t have sufficient in-
come to meet the demands of the fam-
ily. Here in this country we should at
least be able to guarantee to someone
that if they are working that hard,
they should at least be able to support
their family out of poverty. That is at
the core of what we are trying to do
today.

While the minimum wage has re-
mained stagnant—because it is not just
a question of how much a family earns;
it is also a question of how much they
must pay to support the basic demands
of life—we have seen, for example,
health insurance premiums increase 87
percent since 2000 alone. How does one
afford health care if your wages don’t
go up? These premiums now average
roughly $11,000 per year, and that is
more than the annual wages of a full-
time minimum wage worker. Clearly,
they are not going to be buying health
insurance policies. And, by the way, 1
don’t think they are going to be able to
take advantage of the President’s pro-
posal for a tax deduction because, sim-
ply, they are not able to buy the health
insurance in the first place, nor are
they able to wait a year to get a tax
deduction on a tax liability that is
probably close to zero, if not, in fact,
Zero.

Additionally, if you look at college
tuition, another aspect of family life
which is part of the American dream,
the notion, again, that you can go
ahead and ensure or help at least your
children to do better, to go to college,
one of the things that recent economic
studies have shown is that because we
do not have the full access and afford-
ability of college, the class structure is
becoming more rigid. Back in the 1950s
and 1960s, if you were predicting the in-
come of a son based on his father’s in-
come, the correlation was somewhere
at 20, 30, 40 percent. Today it is 60 per-
cent. If you are a wealthy parent, you
will probably have wealthy children.
But the reverse is also true; if you are
a low-income worker, the chances of
your son or daughter rising to the top
in this economy are much less than
they were 40 and 50 years ago. Horatio
Alger is not alive and well in America
today as he once was.

This economy has to be more rep-
resentative of giving people a chance
to move up. The key to that, or one of
the significant keys, is access to higher
education. We have to do more. One
thing at least we can do, if the prices of
higher education are rising so much, is
certainly to at least raise wages and
raise the minimum wage.

Every day the minimum wage is not
increased it continues to leave workers
behind because inflation continues
unabated at levels that are modest in
terms of historical comparisons, but it
still is eating away at that existing
minimum wage. Today the real value
of the minimum wage is more than $4
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below what it was in 1968. Think of
that. In 1968, we could afford to pay
much higher wages to those people en-
gaged in minimum wage work, and it
didn’t upset our economy. To have the
purchasing power that it had in 1968,
the minimum wage would have to be
more than $9.37 an hour, not $5.15 as it
is today, or even $7.25. If we could do it
in 1968, why can’t we do it today?

History also suggests that raising the
minimum wage does not have a nega-
tive impact on jobs. You will hear a lot
of people say this is going to distort
the employment numbers, and it is
going to inhibit employment.

In the 4 years after the last minimum
wage increase passed in 1997, the econ-
omy experienced the strongest growth
in over three decades. We have not seen
that kind of growth since the late nine-
ties or during this administration. But
following the last increase, nearly 12
million new jobs were added, at a pace
of about 248,000 a month. In contrast,
in the most recent 4-year period, the
minimum wage has remained stagnant
and only a small fraction of that num-
ber of jobs has been created. Because of
the increase in productivity, because of
the fact that workers are more effec-
tive, they should be able to be com-
pensated more. That is not happening
as it should.

Working families are struggling to
meet their most basic needs, and a fair
increase in the wage floor is the right
direction to take for this Congress. I
am disappointed that our most recent
efforts to clearly and simply raise the
minimum wage are being linked to
other provisions. American families de-
serve the much needed boost that this
raise will provide. They deserve to hear
a clear signal from this Senate that we
are on their side, they are not an after-
thought to be added to other provi-
sions.

Mr. President, this is long overdue. I
urge my colleagues to work as quickly
as possible to pass the minimum wage
increase.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Ms. KLOBUCHAR. Mr. President, I
am proud today to rise in support of
the working men and women of this
country. I am proud to speak for an
idea whose time has long since come:
Our lowest paid workers—people who
drive this economy—deserve a raise. I
will be proud to vote for a bill that
gives them a raise, a bill that increases
the minimum wage from $5.15 an hour
to $7.25 an hour.

This raise is years overdue. Right
now, the purchasing power of the min-
imum wage is at its lowest level in
more than half a century, since Dwight
Eisenhower was President and Bill
Haley and the Comets topped the
charts. The value of the current wage
is 30 percent lower than it was 25 years
ago.

I know a little something about earn-
ing minimum wage. I have had a num-
ber of minimum wage-type jobs—as a
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carhop, a highway worker, and as a pie
cutter. If there are other pie cutters in
the Senate, I would like to meet them.
Of course, I was also a waitress to help
pay for school. My career as a waitress
came to an abrupt end when I spilled 12
ice teas on one customer. That is when
I decided to go to law school. But I can
tell you that job taught me how impor-
tant it is for our leaders to look out for
minimum wage workers.

Today, nearly 15 million American
workers—more than 10 percent of the
workforce—are counting on us to help
them get a fairer wage. Almost 7 mil-
lion of them would directly benefit be-
cause their hourly pay is below $7.25 an
hour. Another 8 million with wages
slightly above this level would also get
a much needed boost.

In my State, Minnesota, more than
200,000 people are waiting for Congress
to do its job.

Lifting the minimum wage is the fair
thing to do. Working class families are
getting left behind, even as corpora-
tions see record profits and corporate
executives and the superwealthy see
record salaries. If the minimum wage
had increased at the same rate as the
salary increases for CEOs, the rate
would now be more than $23 an hour.

This is not just about kids working
at fast food places, though they cer-
tainly deserve a better deal, too.
Eighty percent of workers who would
benefit from this bill are age 20 or
older. More than half work full time.
More than a third are their family’s
sole earners.

The bill we are debating today pro-
vides real relief to these workers and
their families. Even as the purchasing
power of the minimum wage has gone
down, costs for working families have
gone up, and they are still rising.
Health care costs in our State have
gone up 80 percent in the last 6 years.
College tuition at the University of
Minnesota has gone up 80 percent in
the past 7 years. It is getting tougher
to afford a house and to go to school.
And gas prices are always a concern.

Wherever I go in Minnesota, I see
people struggling with the brutal com-
bination of declining real wages and in-
creasing costs. At the lunch counters,
gas stations, in the big cities, and at
county fairs they talk about the need
for help. This is the time for us to give
them that help.

Lifting the minimum wage is also the
principled thing to do. A raise means
more money to these working families,
and it sends a signal that we, as a com-
munity, value hard work and we insist
on a fair deal for all Americans. That is
a signal that the old leadership in
Washington failed to send. With this
bipartisan bill, we can tell our workers
that we stand for the hard-working
people of America.

Lifting the minimum wage is also the
smart thing to do. It will decrease pov-
erty, increase family buying power,
and strengthen the consumer base in
our communities. Some like to say
that a minimum wage increase Kills
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jobs. People have consistently made
this argument when the minimum
wage is debated. They have consist-
ently been wrong. States that have
raised their own minimum wages have
not seen job losses, and many have ac-
tually outperformed the rest of the
country in job creation.

A raise would not only have positive
economic effects, it will also have posi-
tive social effects. As a prosecutor, I
saw firsthand how crime took over
communities where people could not
make ends meet. When people strug-
gled, even after working hard, they
often turned to drugs or violence or
both. I learned how good jobs that pay
fair wages can be the best crime-fight-
ing tool.

Lifting the minimum wage is the
fair, principled, and smart thing to do
across the board. But it will also have
a particularly powerful effect on
women. Women make up less than half
of the workforce, but they make up
roughly 60 percent of those who will di-
rectly gain from this raise. More than
40 percent of these working women
have full-time jobs.

Three million working mothers will
see a benefit from this legislation, in-
cluding hundreds of thousands of single
moms. Many of these women work in
demanding retail and hospitality jobs—
waitresses, store clerks, hotel maids—
where they are on their feet or running
around all day.

Despite their hard work, they have
an almost impossible time making
ends meet. They struggle to afford
health care or college tuition for their
kids or even basics such as gas and gro-
ceries. I am in awe of these women. I
am a working mother and wife, and I
have worked at minimum wage, but I
have never had to do both at the same
time. Today, you can do something for
them.

The challenges of working in the hos-
pitality industry raise the final issue I
would like to talk about today—the so-
called tip credit.

Under current Federal law, tipped
employees, including waitresses, bell-
hops, and maids, are entitled to a Fed-
eral minimum wage of only $2.13 an
hour. They have to make up the dif-
ference between $2.13 and the real min-
imum wage with their tips.

States have always been allowed to
change this rule. My State, Minnesota,
similar to several others, has done
that. The people of Minnesota decided
that tipped workers should receive the
same minimum wage as all other work-
ers. That is now the law of Minnesota
and six other States. Tipped workers
earn the State minimum wage and pay
taxes on both their wages and their
tips.

Last year, the old Congress tried to
take away Minnesota’s right to enforce
this law. The minimum wage bill pro-
posed back then would have preempted
State law and would have caused Min-
nesota’s tipped wage workers’ wages to
immediately fall by about $4 per hour.

Thankfully, this provision didn’t be-
come law. Unfortunately, some people
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in Congress have talked about trying it
again this year. They are seeking to
pass a provision that limits Min-
nesota’s future right to fix a fair wage
for tipped workers. They think Wash-
ington knows better than the people of
Minnesota what our State’s wage pol-
icy should be.

I oppose these efforts. For one thing,
the people of Minnesota had good rea-
sons when they eliminated the tip pen-
alty. They saw that tips are uncertain
income, given at the discretion of the
consumer. They recognize the hard
work and long hours that tipped em-
ployees put in. They determined that
customers give tips to reward service,
not to directly pay the wages of the
people who serve them. They wanted
the State wage law to reflect these
facts.

The people of Minnesota know about
women such as Marie Hanson of Roch-
ester. I have spoken with Marie, and
her story is the best argument I can
think of for making sure our tipped
workers get fair wages. Marie has been
a waitress at the Cahler Grand Grill in
Rochester for many years. She has put
two kids through school on her wait-
ress salary, and now she is looking to
save for her own retirement. If her
wages are cut, or if she had been paid
lower wages these past few years, her
already difficult task of raising kids
and making ends meet would have be-
come impossible. For too long, Con-
gress has favored corporations and bil-
lionaires who stash money in tax shel-
ters in the Cayman Islands. Now it is
time for Congress to pay attention to
women such as Marie Hanson.

Against this backdrop, Washington
should not undo the will of the people
of Minnesota. States have always had
the sovereign right to set their own
wage policy above a Federal floor and
for good reason. We all know that
States understand the unique condi-
tions and challenges they face in a way
that Washington never can. And many
States, including mine, have crafted
their own minimum wage laws that are
stronger and fairer than the current
Federal law.

That is how it should be. If we take
away Minnesota’s right to determine
wages for tipped workers, what is next?
Will the people who are pushing this
proposal seek to stop States from set-
ting their own higher minimum wages?
Will they subvert the will of the people
in more than 25 States that have
stronger laws than the Federal law?

People who would require Minnesota
and like States to impose a tip penalty
say they are doing it to help small
businesses in these States compete
against small businesses in neighboring
States. But the exact same argument
can be made of a Federal law forbid-
ding all States from setting higher
minimum wages. Is that the next step?
I don’t think so.

As somebody who visited all 87 coun-
ties in Minnesota last year, I under-
stand very well the importance of
small businesses to our communities. I
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wish to make sure that small busi-
nesses remain a vibrant driver of our
economy. I know that the tip penalty
concerns of small businesses in Min-
nesota, especially those in towns bor-
dering other States, are real and they
should not be ignored. But they are not
best resolved here; they are best re-
solved much closer to home, in the
State capital. Washington cannot pos-
sibly understand, let alone balance, all
of the competing concerns that arise in
this aspect of State wage policy. St
Paul, MN, can. That is how it has al-
ways worked, and it should continue to
work this way.

This is not to say that there are not
small business issues common to all
States that this Congress can address. I
have talked with small business owners
in Rochester and Duluth and Wilmer
about the challenges they face, includ-
ing high health care costs. I see the
value of giving some relief and some
incentives to small businesses trying
to thrive. But Congress should not stop
States from protecting tipped workers.

With all of this in mind, I urge this
Chamber to fight for working families
and especially the working women of
this country. I urge this Chamber to
pass a long-overdue minimum wage in-
crease that doesn’t deny or limit
States historical right to pursue their
own wage policy.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ENZI. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS SUBJECT TO THE CALL OF THE CHAIR

Mr. ENZI. Mr. President, I ask unani-
mous consent that the Senate stand in
recess subject to the call of the Chair.

There being no objection, the Senate,
at 1:28 p.m., recessed until 1:36 p.m. and
reassembled when called to order by
the Presiding Officer (Mr. MENENDEZ).

Mr. ENZI. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may yield to the
distinguished Senator from Maryland
for—how much time?

Ms. MIKULSKI. For 5 minutes.

Mr. BYRD. For 5 minutes, or what-
ever time she desires, without losing
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I yield to the Senator
from Maryland.

Ms. MIKULSKI. Mr. President, I wish
to thank the distinguished chairman of
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the Appropriations Committee for so
courteously yielding me these 5 min-
utes. I know he is eager to bring his
own thoughts to the Senate floor, and
we, of course, are always mesmerized
when Senator BYRD speaks.

I rise as an enthusiastic cosponsor of
the fair minimum wage legislation.
Right now, it pays $5.15 an hour. If you
add that all up, 40 hours a week, 52
weeks a year, that comes out to $10,700
a year. That is $6,000 below the na-
tional poverty line. That is a phrase we
throw around glibly, easily, and in a
very facile way. When we use the term
poverty line—I remember when it was
invented by a wonderful woman at the
Social Security Administration, Molly
Orshansky. When we were truly fight-
ing a war against poverty, she said:
What is the line between being able to
live a decent, sufficient life? She set it
at that time, 40 years ago, at $3,000.
Now the national poverty line is $16,060
for a family of three. That means bare
minimum necessities to live in the
United States of America. It doesn’t
allow for school trips. It doesn’t allow
for vacations. It is certainly not a
latte-drinking, Volvo-driving minimum
wage.

On top of asking the people who work
at this, we are now saying: It is OK if
a full-time job in the United States of
America means full-time poverty.
Where are our guts? Where is our grit?
Where is our reward for saying that
hard work is worth it? That is what we
are saying now. Hard work should be
worth it.

Now we are raising the minimum
wage, and I salute the Senator from
Massachusetts for his steadfast advo-
cacy on this issue and for speaking up
on how this is a woman’s issue. There
is a lot of hand-wringing over this
raise, and I don’t know why, because
even when we raise it to what the Sen-
ate is proposing, to $7.256 an hour over a
2-year period, it still means workers
will earn $15,080 a year. We are still
going to be below the national poverty
line. I would raise it more.

There are those who say: Let the
market forces work. You bet, let the
market forces work. But at the same
time know that this has to be a min-
imum fair wage.

I am very distressed about the fact of
the impact this has on women. If ever
there was a woman’s issue, wow, it is
the minimum wage. Women are espe-
cially hurt by Congress’s failure to
raise the minimum wage. Forget that
we don’t increase equal pay for equal
work, and we still make 75 cents for
every dollar men make. Forget that we
don’t even enforce the wage laws that
are on the books. But if we do recall,
what my colleagues need to know is
two-thirds of all of the minimum wage
workers in America are women—two-
thirds—meaning a full-time job, full-
time poverty. Women account for full-
time workers in the lowest paid jobs:
maids and housekeepers, food servers
and, most of all, childcare workers.
What does that mean?
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Mr. KENNEDY. Mr. President, would
the Senator yield on that point?

Ms. MIKULSKI. Of course, I yield to
the Senator from Massachusetts.

Mr. KENNEDY. If I could ask the
Senator—I know we are on a short
time and perhaps the Senator from
West Virginia would yield us 3 more
minutes? Would the Senator do that?

Mr. BYRD. Mr. President, I yield as
much time as the Senators may desire.

Mr. KENNEDY. I thank, as always,
my friend and colleague. But on this
point the Senator from Maryland
makes about the lowest paying jobs,
the lowest paying jobs in America are
predominantly filled by women is the
point the Senator was making. We find
87 percent of maids are women; food
servers, 66 percent; cashiers, 75 percent;
and childcare, the point the Senator
was making, is 93 percent.

The point the Senator has so elo-
quently made is that women have an
interest in raising the minimum wage
because of the enormous impact it has
on women generally. I hope the Sen-
ator in her time will comment about
the impact on the children of these
women.

Ms. MIKULSKI. I say to my col-
league from Massachusetts, other Sen-
ate women will be coming to the Sen-
ate today on this issue.

The Senator is absolutely right, rais-
ing the minimum wage will impact
women. Our data analysis says 7 mil-
lion women will benefit from the pro-
posed increase in the minimum wage; 7
million women will take one more step
out of poverty. We need to remember
that many of these women are also sin-
gle moms and get a double whammy.
Not only are they working in a full-
time job that guarantees full-time pov-
erty, but often they don’t get their
child support.

We are asking them to raise their
children below the poverty line in the
United States of America. Then we did-
dle and dawdle and ditz around in
terms of helping them collect their
child support, yet we want them to
give full-time energy to being a mom.
We ask them for more parental in-
volvement. These mothers want to
have more parental involvement, but
there has to be more Senate involve-
ment getting these women out of pov-
erty. Getting these women out of pov-
erty will not come only from raising
the minimum wage, but it is a very im-
portant step forward.

We want to ensure that if you work
in the United States of America, it
should be worth it. No. 2, when you do
work and get paid, again, you were not
below the poverty line.

The impact on families is astounding.
If a family is poor, they will not have
enough to eat. Nutrition plays a big
role in child development and learning
ability. You are not going to feel
warm, you will not feel safe, you are
not going to feel secure, and you also
are going to wonder about this country
regarding rewarding work.

The women of the United States of
America deserve better. For those
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women doing well, we want to do right
by those who aren’t. A childcare work-
er right now working in Baltimore,
working on the Eastern Shore, in the
western Maryland mountains, or in Be-
thesda is working as hard as those
working in the Senate or those down-
town at law firms. We want to say to
the women of the United States of
America, we are on your side.

We want to make sure we pass this
minimum wage. And to 7 million
women, we hope you will sleep better
and be able to live better because of
what we are doing.

I yield the floor.

The PRESIDING OFFICER (Mr.
CARDIN). The Senator from West Vir-
ginia.

Mr. BYRD. How much time do I have,
may I ask the Chair?

The PRESIDING OFFICER. There is
no limit on the Senator’s time.

Mr. BYRD. I thank the Chair.

(The remarks of Mr. BYRD pertaining
to the submission of S. Res. 39 are lo-
cated in today’s RECORD under ‘‘Sub-
mission of Concurrent and Senate Res-
olutions.”)

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Senator
from Louisiana be allocated 10 min-
utes; that following the Senator from
Louisiana, I be allocated 10 minutes;
and following my comments the Sen-
ator from Massachusetts, Mr. KERRY,
be allocated 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Louisiana.

Mr. VITTER. Thank you, Mr. Presi-
dent.

AMENDMENT NO. 110 TO AMENDMENT NO. 100

Mr. President, I ask unanimous con-
sent that the pending amendment be
set aside and that the Vitter amend-
ment No. 110 be called up.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside.

The clerk will report.

The bill clerk read as follows:

The Senator from Louisiana [Mr. VITTER],
for himself and Mr. VOINOVICH, proposes an
amendment numbered 110 to amendment No.
100.

Mr. VITTER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend title 44 of the United

States Code, to provide for the suspension

of fines under certain circumstances for

first-time paperwork violations by small
business concerns)

At the appropriate place, insert the fol-
lowing:

SEC. . SUSPENSION OF FINES FOR FIRST-TIME

PAPERWORK VIOLATIONS BY SMALL
BUSINESS CONCERNS.

Section 3506 of title 44, United States Code
(commonly referred to as the ‘‘Paperwork
Reduction Act”), is amended by adding at
the end the following:

“(j) SMALL BUSINESSES.—
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‘(1) SMALL BUSINESS CONCERN.—In this sub-
section, the term ‘small business concern’
means a business concern that meets the re-
quirements of section 3(a) of the Small Busi-
ness Act (15 U.S.C. 632(a)) and the regula-
tions promulgated under that section.

‘“(2) IN GENERAL.—In the case of a first-
time violation by a small business concern of
a requirement regarding the collection of in-
formation by an agency, the head of that
agency shall not impose a civil fine on the
small business concern unless the head of the
agency determines that—

‘““(A) the violation has the potential to
cause serious harm to the public interest;

‘(B) failure to impose a civil fine would
impede or interfere with the detection of
criminal activity;

‘“(C) the violation is a violation of an inter-
nal revenue law or a law concerning the as-
sessment or collection of any tax, debt, rev-
enue, or receipt;

‘(D) the violation was not corrected on or
before the date that is 6 months after the
date of receipt by the small business concern
of notification of the violation in writing
from the agency; or

‘“(E) except as provided in paragraph (3),
the violation presents a danger to the public
health or safety.

‘(3) DANGER TO PUBLIC HEALTH OR SAFE-
TY.—

‘“(A) IN GENERAL.—In any case in which the
head of an agency determines under para-
graph (2)(E) that a violation presents a dan-
ger to the public health or safety, the head
of the agency may, notwithstanding para-
graph (2)(E), determine not to impose a civil
fine on the small business concern if the vio-
lation is corrected not later than 24 hours
after receipt by the small business owner of
notification of the violation in writing.

“(B) CONSIDERATIONS.—In determining
whether to provide a small business concern
with 24 hours to correct a violation under
subparagraph (A), the head of an agency
shall take into account all of the facts and
circumstances regarding the violation, in-
cluding—

‘(i) the nature and seriousness of the vio-
lation, including whether the violation is
technical or inadvertent or involves willful
or criminal conduct;

‘‘(ii) whether the small business concern
has made a good faith effort to comply with
applicable laws and to remedy the violation
within the shortest practicable period of
time; and

‘‘(iii) whether the small business concern
has obtained a significant economic benefit
from the violation.

‘(C) NOTICE TO CONGRESS.—In any case in
which the head of an agency imposes a civil
fine on a small business concern for a viola-
tion that presents a danger to the public
health or safety and does not provide the
small business concern with 24 hours to cor-
rect the violation under subparagraph (A),
the head of that agency shall notify Congress
regarding that determination not later than
the date that is 60 days after the date that
the civil fine is imposed by that agency.

*“(4) LIMITED TO FIRST-TIME VIOLATIONS.—

‘““(A) IN GENERAL.—This subsection shall
not apply to any violation by a small busi-
ness concern of a requirement regarding col-
lection of information by an agency if that
small business concern previously violated
any requirement regarding collection of in-
formation by that agency.

‘(B) OTHER AGENCIES.—For purposes of
making a determination under subparagraph
(A), the head of an agency shall not take
into account any violation of a requirement
regarding collection of information by an-
other agency.”.
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Mr. VITTER. Mr. President, I rise in
support of this amendment No. 110. It
is very simple, very straightforward,
very basic, but also very important. It
is to reduce, in a meaningful way, the
excessive paperwork burden facing
small businesses.

As I begin, I also want to thank Sen-
ator VOINOVICH for cosponsoring this
amendment. As have I, he has long
been at work on this issue and has of-
fered great leadership. I thank him for
joining with me in this effort.

Businesses face enormous hurdles
and obstacles and challenges, particu-
larly small business. Unfortunately,
one of them has become the enormous
paperwork burden created by all levels
of government. A small business in
Louisiana, depending on the nature and
location of the business, has to deal
with myriad Federal agencies. Just off
the top of my head, these include the
EPA, U.S. Army Corps of Engineers,
Coast Guard, SBA, Labor, Commerce,
IRS, and Customs, to name a few. That
doesn’t include—and my amendment
doesn’t pertain to—all of the State
agencies with which they similarly
have to deal and file paperwork be-
cause of regulations from local entities
at the governmental level.

The compounded effect of this is
enormous. All of those requirements,
paperwork and others, can be abso-
lutely suffocating. There has been
some quantification of this enormous
compliance cost. In September 2005, the
SBA Office of Advocacy released a
study that gave us a glimpse into this.
It said businesses with fewer than 20
employees spend more than $7,600 per
employee just to comply with Federal
regulations. That is a staggering cost.
To a truly small business that doesn’t
have a vice president in charge of com-
pliance, doesn’t have a team of lawyers
or a team of paper filers in the back of-
fice to take care of it, that is a real
burden. It distracts the principals of
the business from doing what they set
out to do, the main focus and mission
of the business.

All too often, the way those regula-
tions and requirements are adminis-
tered is in the tone of a ‘‘gotcha”
game, fining small businesses for pa-
perwork violations just to say
‘“‘gotcha,” just for the sake of doing it,
of issuing those violations and in some
cases of gaining revenue for the depart-
ment of government. All of that is
wrong, and we need to change it.

Nobody here—myself included—is ar-
guing that we don’t need a legitimate
layer of regulation to protect and pro-
mote health and safety, the environ-
ment, worker safety, et cetera. Nobody
is arguing against that. That is not
what we are talking about. What we
are talking about today is an amend-
ment I offer on the minimum wage bill
which includes provisions I introduced
separately as the Small Business Pa-
perwork Relief Act of 2007. I thank Mr.
NEUGEBAUER of Texas in the House for
introducing identical companion legis-
lation, as we both did in the last Con-
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gress. Again, this is basic, straight-
forward, simple, but very important to
small business.

This is exactly how it would work. It
would direct Federal agencies not to
impose civil fines for a first-time viola-
tion of their agency’s paperwork re-
quirements by a small business unless
the head of the agency determines the
following: the violation has the poten-
tial to cause serious harm to the public
interest; not issuing a fine may impair
criminal investigations; the violation
is a violation of Internal Revenue law;
the violation is not corrected within 6
months; or the violation presents a
danger to public health or safety. In
addition, the amendment says that
fines can be waived in the case of a vio-
lation that could potentially present a
danger, if the violation is corrected
within 24 hours of the small business
receiving notification of the violation.
It is important that the first list of
those possibilities are mandatory. An
agency can’t issue civil fines for a first-
time violation unless one of those
things happens. But the second part of
it—fines can be waived unless corrected
within 24 hours—is discretionary. A
fine doesn’t have to be waived in that
instance by the appropriate Federal
regulatory agency.

This is very constrained, very lim-
ited, very common sense. Again, the
most important part of the provision
is, it is first-time violations. It is a
small business. It is civil penalties
only. We are not talking criminal. We
are not talking a big business with a
big compliance section. We are not
talking a mandatory waiving of fines
for health and safety violations where
it goes to public health.

This is not only a reasonable thing to
do, it is long overdue considering the
enormous compliance costs I alluded to
before—$7,600 per worker for a small
business of 20 employees or less—just
to take care of Federal requirements.
That doesn’t count State or local. We
are only dealing with Federal because
we are the Federal legislature.

This bill is particularly relevant to
my home following the devastation of
Hurricanes Rita and Katrina. The
small business base in Louisiana was
devastated by those horrific events. In
many areas, small businesses are start-
ing from scratch, and the whole com-
munity of small businesses is starting
from scratch as it begins to recover
from that destruction. Particularly in
that context, they need this sort of
reasonable relief—limited, focused civil
fines only, first-time violations only,
small business only, only mandatory
waiver when it doesn’t involve a threat
to public health and safety, all of the
very strenuous and carefully outlined
requirements I set out.

I hope everybody in this Chamber can
come together to support this common-
sense proposal. In a broader vein, I
hope this is a part—not the only ele-
ment but a part—of our coming to-
gether to pass a minimum wage in-
crease with small business regulatory
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and other relief. We should not do one
or the other in this context; we should
do both. That is the reasonable bipar-
tisan compromise which I hope we are
moving to on the Senate floor—yes, a
minimum wage increase; yes, real and
meaningful regulatory and other relief
for small business such as the common-
sense paperwork reduction act.

In addition, I hope that small busi-
ness relief involves relief in an area
that is most important to small busi-
ness and so many millions of Ameri-
cans; that is, the ability to access and
afford health insurance. We will have
amendments about that as well.

I urge all Members of the Senate to
support this modest commonsense but
important measure. I urge all Members
of the Senate to come together to sup-
port a minimum wage increase with
real relief for small business, whether
it is dealing with paperwork, whether
it is affording or accessing health care
insurance—all of those important
things small businesses face while con-
tinuing to be the engine of job cre-
ation, the backbone of our Louisiana
and American economy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mrs. MURRAY. Mr. President, Amer-
ica’s workers deserve a raise, and that
is why I rise in strong support of S. 2,
the Fair Minimum Wage Act of 2007.
America’s workers have helped our
country make tremendous gains in pro-
ductivity and economic growth, and
they deserve to share in the prosperity
they have created. I am very proud to
represent a State that has a high min-
imum wage, and I want to share some
of the lessons we have learned about
providing a living wage in the State of
Washington.

We need to do the right thing and
pass a clean minimum wage bill now,
without any of the antiworker amend-
ments that may be offered on the other
side. As we have heard, it has been al-
most 10 years since this Congress last
raised the minimum wage. During that
time, the real value of that wage has
fallen by more than 21 percent. At the
same time, the costs of health care, en-
ergy, and housing have all gone up sig-
nificantly. As a result, many of our
middle-class workers have been
squeezed. I can only imagine the chal-
lenges minimum wage workers face
every day while trying to maintain
their families and their dignity on
$10,000 a year. We can be proud that
America’s businesses have prospered
over the last decade, thanks to a 31-
percent increase in worker produc-
tivity and a huge 47-percent increase in
profits. Now it is time for the least
paid of America’s workers to share in
those gains.

During this debate, we have heard
the usual claims that raising the min-
imum wage hurts businesses. In my
State, that has not been the experi-
ence. Washington State, in fact, has
the highest minimum wage in the
country. We are living proof that a liv-
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able minimum wage is good for our
State economy, good for small busi-
nesses, and it is good for our citizens.
In 2006, our State’s average unemploy-
ment rate was 4.9 percent, the lowest
since 1999. We created 79,000 new jobs.
Our poverty rate is 11.9 percent, which
is lower than the national average. And
our median household income stands at
$49,000, much higher than the national
average.

Our State minimum wage, which is
indexed to inflation, has helped make
for good labor productivity and a
healthy economy. We have heard from
my esteemed colleague, Senator KEN-
NEDY, chairman of the HELP Com-
mittee, that States with higher min-
imum wages create more small busi-
nesses and more jobs. Last year, the
Fiscal Policy Institute reported that
States with a higher minimum wage
created nearly 10 percent more jobs and
b percent more small businesses. A May
2006 Gallup Poll found that 86 percent
of small business owners thought that
raising the minimum wage did not af-
fect their businesses. I could cite sta-
tistics like that all day, but I think the
best evidence is really what continues
to happen in my State compared with a
neighboring State that has a much
lower minimum wage.

Washington State’s minimum wage is
$7.39 an hour. Right next door to us,
Idaho has a minimum wage at the Fed-
eral level of $5.15 per hour. Since 1998,
when our voters in Washington State
passed our minimum wage law, Wash-
ington employers have been flooded
with job applicants from Idaho. Now
Washington companies can pick the
best qualified workers from the entire
region. On January 11, the New York
Times reported that Washington State
businesses have seen great benefits,
while Idaho businesses have not.

I ask unanimous consent to print
this New York Times article by Tim-
othy Egan in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mrs. MURRAY. This article quotes
Don Brunell, president of the Associa-
tion of Washington Business. He says
that raising the Federal minimum
wage is ‘‘almost a no-brainer.” Wash-
ington’s strong economy is proof that
even with the highest minimum wage
in the United States, as Mr. Brunell
put it—and he is president of the Asso-
ciation of Washington Business—
“Washington is a great place to do
business.”

Some people predicted that small
businesses would be hurt in my State.
But instead, as the article notes, they
have prospered beyond their expecta-
tions. So we have a lot of opportunity
to do good here, not just for our work-
ers but for our businesses and for our
economy. But to do the most good, we
have to pass a clean bill, one that is
free from unrelated tax provisions and
one that rejects antiworker amend-
ments.
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Historically, Congress has not found
it necessary to pair a minimum wage
increase with a package of tax give-
aways. In fact, since 1936, Congress has
raised the minimum wage nine times.
But only once has such an increase
been paired with a tax rollback. We
should pass a clean bill that gives
workers the raise they are long over-
due.

In addition, we should not let this
bill be used to weaken the rights of
American workers. As the chairman of
the HELP Subcommittee on Employ-
ment and Workplace Safety, I am trou-
bled by a number of the amendments
being floated now by our Republican
colleagues, proposals to attack the 40-
hour workweek, to take away workers’
overtime, and to force a pay cut on
workers who earn their living from
tips. There is also a deeply flawed pro-
posal that would change the treatment
of professional employer organizations
under the Tax Code.

This week, while we try to raise the
wages of one group of workers, we have
to fend off the Republican attacks on
working families and their right to
earn overtime. We all know how the de-
mands of work and family pull two-ca-
reer parents away from their loved
ones all too often. For parents getting
their kids to and from school and to
afterschool activity is not easy, espe-
cially when you are forced to work un-
certain hours. The uncertainty of hav-
ing to work, say, 50 to 60 hours this
week and then 20 or 30 hours next week
will put incredible strains on many of
our overburdened families.

Taking away their workplace rights
and their ability to collect overtime
would be a cruel and unwarranted dou-
ble hit on America’s working families.
The Senate should, once again, reject
the Republican comp time and 40-hour
work week proposals, because they
would force a pay cut on millions of
middle-class workers. We know, for
those workers who are eligible, over-
time can amount to as much as 25 per-
cent of their yearly income. We should
not undermine the ability of working
parents to balance their lives and share
in the American dream.

The Republican comp time proposal
would force our workers to take comp
time instead of pay. On top of that pay
cut, workers would be at the mercy of
their employer when it came to asking
to use that accumulated comp time.
We all know that comp time often dis-
appears under employer pressures of
deadlines and other productivity needs.

I believe it is important that this
Congress protect the rights of these
hard-working families from an erosion
of their quality of life and their ability
to spend time with their families. We
have to stop these attacks on working
families and start moving in the right
direction, like expanding the Family
and Medical Leave Act.

I hope we also work to protect our
workers who rely on tips. As we have
heard from my female colleagues on
this floor already, nearly two-thirds of
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our minimum wage workers in this
country are women. Many of them are
single parents. Raising the minimum
wage can give them a small measure of
economic security and the ability to
better support their families. Many of
these low-wage workers are service
workers, people such as hairdressers,
maids, and waitresses. Many in Wash-
ington State rely on tips as a signifi-
cant part of their livelihood. We should
not support amendments that would
undermine the tips our workers rely
on. In my State of Washington, that
would mean a pay cut of some $12,000
annually for over 120,000 of our tipped
workers.

Finally, I want to say I am very con-
cerned about the proposed tax changes
for professional employer organiza-
tions. I fear that this change could un-
dermine the fiscal stability of our
State unemployment insurance and
worker compensation fund. It would
also put more burdens on our employ-
ers who are already playing by the
rules.

Further, it would reduce worker
health and safety protections by under-
mining incentives for companies to
maintain safe and healthy workplaces.
By the way, it could also provide an
opening for those seeking to change
the well-established rules of the em-
ployer-employee relationship under the
Fair Labor Standards Act. I believe
there should be serious thought and de-
bate in the Congress before we make
such fundamental changes in our labor
laws.

In conclusion, we can do this right by
passing a clean bill that finally gives
American workers the raise they have
earned. Over the last 8 years, Wash-
ington State has proven that a min-
imum wage increase is good for our
State’s economy and helps our eco-
nomic development. It increases small
business ownership and, of course, it
helps our workers maintain their qual-
ity of life.

I join my colleagues to urge a vote in
favor of this bill to increase the min-
imum wage so that we can finally, and
importantly, give our low-income
workers the raise they so richly de-
serve.

I yield the floor.

EXHIBIT 1
[From the New York Times, Jan. 11, 2007]
FOR $7.93 AN HOUR, IT’S WORTH A TRIP
ACROSS A STATE LINE
(By Timothy Egan)

LIBERTY LAKE, WA. Jan. 9.—Just eight
miles separate this town on the Washington
side of the state border from Post Falls on
the Idaho side. But the towns are nearly $3
an hour apart in the required minimum
wage. Washington pays the highest in the
nation, just under $8 an hour, and Idaho has
among the lowest, matching 21 states that
have not raised the hourly wage beyond the
federal minimum of $5.15.

Nearly a decade ago, when voters in Wash-
ington approved a measure that would give
the state’s lowest-paid workers a raise near-
ly every year, many business leaders pre-
dicted that small towns on this side of the
state line would suffer.
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But instead of shriveling up, small-busi-
ness owners in Washington say they have
prospered far beyond their expectations. In
fact, as a significant increase in the national
minimum wage heads toward law, businesses
here at the dividing line between two econo-
mies—a real-life laboratory for the debate—
have found that raising prices to compensate
for higher wages does not necessarily lead to
losses in jobs and profits.

Idaho teenagers cross the state line to
work in fast-food restaurants in Washington,
where the minimum wage is 54 percent high-
er. That has forced businesses in Idaho to
raise their wages to compete.

Business owners say they have had to in-
crease prices somewhat to keep up. But both
states are among the nation’s leaders in the
growth of jobs and personal income, sug-
gesting that an increase in the minimum
wage has not hurt the overall economy.

“We’re paying the highest wage we’ve ever
had to pay, and our business is still up more
than 11 percent over last year,” said Tom
Singleton, who manages a Papa Murphy’s
takeout pizza store here, with 13 employees.

His store is flooded with job applicants
from Idaho, Mr. Singleton said. Like other
business managers in Washington, he said he
had less turnover because the jobs paid more.

By contrast, an Idaho restaurant owner,
Rob Elder, said he paid more than the min-
imum wage because he could not find anyone
to work for the Idaho minimum at his Post
Falls restaurant, the Hot Rod Cafe.

““At $5.15 an hour, I get zero applicants—or
maybe a guy with one leg who wouldn’t pass
a drug test and wouldn’t show up on Satur-
day night because he wants to get drunk
with his buddies,”” Mr. Elder said.

For years, economists have debated the ef-
fect that raising the minimum wage would
have on business. While the federal min-
imum wage has not gone up for 10 years, 29
states have raised their wage beyond the fed-
eral minimum.

These increases, according to critics like
Brendan Flanagan of the National Res-
taurant Association, are a burden on the
small, mostly family-run businesses in fast
food and agriculture that employ workers at
the lowest end of the pay scale.

‘“We see the political momentum for this,”’
said Mr. Flanagan, a vice president at the as-
sociation, ‘“‘but we cannot ignore what our
members are telling us, which is that it will
lead to job losses.”

But the state’s major business lobby, the
Association of Washington Business, is no
longer fighting the minimum-wage law,
which is adjusted every year in line with the
consumer price index.

“You don’t see us screaming out loud
about this,” said Don Brunell, president of
the trade group, which represents 6,300 mem-
bers.

“It’s almost a no-brainer,”” Mr. Brunell
said, that the federal minimum should go
higher. Association officials say they would
like to see some flexibility for rural and
small-town businesses, however.

Washington’s robust economy, which added
nearly 90,000 jobs last year, is proof that even
with the country’s highest minimum wage,
‘‘this is a great place to do business,”” Mr.
Brunell said.

During a recession five years ago, the same
group had argued that Washington’s high
minimum wage law would send businesses
fleeing to Idaho. The group sent out a news
release with a criticism of the law from John
Fazzari, who owns a family-run pizza busi-
ness in Clarkston, Wash., just minutes from
the Idaho town of Lewiston.

But now Mr. Fazzari says business has
never been better, and he has no desire to
move to Idaho.

““To tell you the truth, my business is fan-
tastic,” he said in an interview. ‘‘I’ve never
done as much business in my life.”
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Mr. Fazzari employs 42 people at his pizza
parlor. New workers make the Washington
minimum, $7.93 an hour, but veteran employ-
ees make more. To compensate for the re-
quired annual increase in the minimum
wage, Mr. Fazzari said he raises prices
slightly. But he said most customers barely
notice.

He sells more pizza, he said, because he has
a better product, and because his customers
are loyal.

“If you look 10 years down the road, we
will probably have no minimum wage jobs on
this side of the border, and lots of higher-in-
come jobs,”” Mr. Fazzari said.

Job figures from both states tend to sup-
port his point. While Idaho leads the nation
in new job growth, it has a far higher per-
centage of minimum-wage jobs than Wash-
ington. Minimum-wage positions make up
just 2.4 percent of the jobs in Washington,
while about 13 percent of the jobs in Idaho
pay at or less than the proposed federal min-
imum wage, according to a study done for
the state last year.

Part of the difference could be accounted
for by a lower cost of living in Idaho and the
higher percentage of technology, manufac-
turing and government jobs in Washington,
economists say. Still, it is hard to find a
teenager in Idaho who lives anywhere near
Washington who is willing to work for $5.15
an hour.

‘“Are you kidding? There are so many jobs
nearby that pay way more than minimum
wage,”’” said Jennifer Stadtfeldt, who is 17
and lives in Coeur d’Alene, which is just a
few minutes from Washington. She pointed
out that Taco Bell, McDonald’s and other
fast-food outlets in her town were posting
signs trying to entice entry-level workers
with a starting pay of $7 an hour.

The House today passed a bill increasing
the minimum wage, and about 13 million
workers would see a pay raise if the Senate
and President Bush approve it. Mr. Bush has
said he would approve the wage increase so
long as concerns of small-business owners
were taken into account; the Senate has not
yet taken up the bill.

Several studies have concluded that mod-
est changes in the minimum wage have little
effect on employment. A study two months
ago by an economist at Washington State
University seemed to back the experience of
Clarkston and other border towns in Wash-
ington. The economist, David Holland, said
job loss was minimal when higher wages
were forced on all businesses. About 97 per-
cent of all minimum-wage workers were bet-
ter off when wages went up, he wrote.

But other business groups argue that an in-
crease would hurt consumers and workers at
the low end.

In a survey released on the eve of the No-
vember elections—in which voters in six
states considered raising their minimum
wages—the National Restaurant Association
said restaurants expected to raise their
prices and eliminate some jobs if the voters
approved the measures. The initiatives all
passed.

Here on this border, business owners have
found small ways to raise their prices, and
customers say they have barely noticed.

“We used to have a coupon, $3 off on any
family-size pizza, and we changed that to $2
off,”” said Mr. Singleton, of Papa Murphy’s.
“I haven’t heard a single complaint.”

The PRESIDING OFFICER. The Sen-
ator from Massachusetts, Mr. KERRY, is
recognized under the unanimous con-
sent agreement.

Mr. KERRY. Mr. President, I thank
my colleague Senator KENNEDY for his
courtesy in helping to make it possible
for me to have some time.
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Mr. KENNEDY. Mr. President, par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. KENNEDY. Mr. President, 1
know my colleague has already been
recognized. There is no time limita-
tion, is there?

The PRESIDING OFFICER. It was up
to 20 minutes.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that he may be
able to speak for as long as he needs to.

Mr. ENZI. There is no objection. I
ask unanimous consent that following
the majority’s speakers, we give time
for Senator DEMINT and Senator
SUNUNU.

Mr. REID. Mr. President, I ask unan-
imous consent that I be recognized for
a couple minutes, also. I would appre-
ciate that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts is
recognized.

THE STRATEGY IN IRAQ

Mr. KERRY. Mr. President, last No-
vember, the American people sent an
unmistakable and incredibly important
message to their elected leaders. They
didn’t ask for it, they demanded a
change of course in Iraq. The American
people understand that the current
strategy is not working. They have de-
manded that we honor the extraor-
dinary effort of our troops by providing
a strategy for Iraq that is actually
worthy of their sacrifice. They don’t
consider more of the same—additional
troops essentially doing what they
have been doing before—they don’t
consider that anything other than an
escalation of our military involvement,
linked to the same mistakes and same
illusions of the past. They don’t con-
sider that an acceptable strategy.

This new Congress comes here with a
mandate, as well as a moral obligation,
to find not just a new way forward in
Iraq but the right way forward. That is
what we owe the families; that is what
we owe those fighting forces.

It is clear the administration’s litany
of mistakes has made an incredibly dif-
ficult task that much harder and has
reduced what we can reasonably expect
to accomplish. As the saying goes
around here, we are where we are. The
mistakes of the past do not change the
fact that Congress bears some responsi-
bility for getting us into this war and,
therefore, must take responsibility for
getting us out.

That responsibility starts by having
a real bipartisan dialog on where we go
from here. I believe we are finally at
the point where that can happen. We
all agree about the nobility of the serv-
ice of our troops. We all agree about
the incredible bravery of the men and
women of our Armed Forces who put
their lives on the line every single day
in Iraq. We all want to see a stable
Iraq. We all know Iraqis want to see it,
too. We all agree on the need to pre-
serve our vital national security inter-
ests in the region, and we all agree on
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the importance of preventing the vio-
lence in Iraq from spreading into a
broader regional conflict. We all under-
stand the need to prevent Iraq from be-
coming a safe haven for al-Qaida and
like-minded terrorists. We all under-
stand the potential of regional chaos
and of failed states spreading one to
the other.

In order to understand, however,
where we go from here, we have to re-
mind ourselves of the real nature of
this conflict. It is not enough to sort of
find some safe haven in rhetoric that
points out all of the downsides but con-
tinues to pursue a policy that, in fact,
increases those downsides, invites
those downsides, actually makes mat-
ters worse.

The civil war we are in the middle of
now didn’t begin when we went there.
It had been tamped down, quashed by a
dictatorship and by history. Before I
went back to visit the Middle East, I
had the chance to read a book by Vali
Nasr, called ‘“The Shia Revival,” in
which he traces the history of Shiaism
and what is happening in the Middle
East today. What we learned from that
is instructive and critical to deter-
mining whether troops will make a dif-
ference on how we resolve what is hap-
pening in Iraq today.

When the Prophet Mohammed died,
Ali, who was his cousin and stepson
and virtual son, was passed over at
that time to be the caliph. In fact,
three people were chosen in between
him. Ultimately, he did become the ca-
liph, but that was the beginning of the
difference of the separation, if you will,
within Islam. That became far more
pronounced about 1,300 years ago,
around 680, when the grandson of Ali
was slaughtered in the desert along
with 72 of his followers—72, a number
that comes back to haunt us today, be-
cause that was indeed an event in
Karballah in 682 that defined mar-
tyrdom, which we see played to by the
extreme religious efforts that are tak-
ing place today in the Middle East.

Why do I mention this today? Be-
cause that is where the great Shia-
Sunni divide began. Ali and his fol-
lowers were beheaded in the desert,
their bodies left to rot in the sun.
Their heads were posted, first in Najaf,
and later in Damascus. That began to
instill a depth of both anger and sup-
pression that has gone on all of these
centuries.

The fact is that we, through our inva-
sion and our election, have given the
Shia at the ballot box what they never
could achieve all of those years, and
the Sunni, who have continually been
the dominant, more secular faction
that managed the affairs of state, are
suddenly finding themselves in the mi-
nority; many believe they were born to
the right to rule and are determined to
restore it. This is the civil conflict we
have put ourselves in the middle of,
with American troops who don’t speak
the language going door to door and
house to house, attempting to some-
how make sense of an alien environ-
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ment they have been plunged into—
from California, Kansas, Missouri, Mas-
sachusetts, and all of our States. We
are doing precisely what Secretary
Rumsfeld said we would not do—put-
ting our troops in the middle of a civil
war.

On my recent trip to the Middle East,
I heard grave concerns expressed by
Sunni leaders, Mubarak and others,
about the Shia resurgence and Iran’s
growing influence in the region. In-
deed, Iran’s influence has grown, and
we are partly responsible, if not signifi-
cantly responsible, for that growth. We
need to stand up for our allies in the
region, our Sunni friends, yes. But we
can and must do it in a way that
doesn’t exacerbate the Sunni-Shia rift
in the region. That is why we have to
ask more of our Sunni allies when it
comes to pressuring the Sunnis in Iraq
to accept that, with this turn of events
called an election, they will no
longer—absent a revolution, which
some are planning on—be running the
country, and that they must lay down
their arms and join the political proc-
ess.

We must make clear that countries
such as Saudi Arabia can and must do
more to crack down on support for
those Sunni insurgents coming into
Iraq from their country. We dare not
forget that it is the Sunni insurgents
who are Kkilling many of our troops.
Most of those troops have died in
Anbar Province. We have a right to de-
mand more from the Sunni neighbors
to quell that insurgency. We must en-
courage those Sunni neighbors to step
up in terms of providing debt relief and
reconstruction assistance, and we must
make clear that threatening to inter-
vene in Iraq in a way that is perceived
as being on behalf of the Sunni minor-
ity only serves to exacerbate the
Sunni-Shia complexity, the tension
that is causing so much of the violence
today.

Now here in Washington, a combina-
tion of events on the ground and the
November election results are begin-
ning to produce a bipartisan resolve to
genuinely change course. Many on both
sides of the aisle now agree that the
administration’s plan to escalate the
war in Iraq by sending in some 21,500
additional troops would represent a
tragic mistake. It won’t end the vio-
lence; it won’t provide security; it
won’t turn back the clock and avoid
the civil war that is in fact already un-
derway; it won’t deter terrorists who
have a completely different agenda; it
won’t rein in the militias who are
viewed as the protectors of the general
population. It will simply postpone the
political solution that is the only solu-
tion in Iraq, while further damaging
our prestige and credibility in the re-
gion. Unfortunately, it will also expose
our troops to unnecessary death and
injury.

Our generals understand this. Gen-
eral Abizaid said clearly in his testi-
mony before the Armed Services Com-
mittee that more U.S. troops will not
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solve the security problem. In fact, he
said they would only slow the process
of getting Iraqi security forces to take
more responsibility. The Joint Chiefs
of Staff unanimously oppose this esca-
lation. In fact, according to recent
news reports, the Pentagon warned
that any short-term mission may only
set up the United States for bigger
problems when it ends.

A short-term mission could give an
enormous edge to virtually all the
armed factions in Iraq, including al-
Qaida’s foreign fighters, Sunni insur-
gents and Sunni and Shiite militias,
without giving an enduring boost to
the U.S. military mission or the Iraqi
Army. And it is not just the advice of
his military commanders in Iraq the
President is ignoring, it is the bipar-
tisan counsel of the Iraq Study Group
appointed for the very purpose of defin-
ing a new course.

Mr. President, what kind of arro-
gance so willfully kicks to the curb the
work product of two former Secretaries
of State, Republicans, a former Attor-
ney General and Chief of Staff, Repub-
lican, a former Senator and member of
the leadership, Republican, and a group
of moderates, a former Secretary of
Defense, and others respected for the
moderation of their views on foreign
policy and security issues? What kind
of arrogance avoids almost all of those
recommendations and moves in a dif-
ferent direction?

Rather than change course, this ad-
ministration chose to ignore the gen-
erals. In fact, it chose to change the
generals. The folly of this escalation is
so clear that we have a bipartisan re-
sponsibility to do everything in our
power to say no.

I ask my colleagues: Is there one col-
league here who believes that 21,500
troops is going to pacify Iraq? Is there
a colleague here who believes that
100,000 troops will pacify Iraq? It is not
enough for Congress simply to go on
record opposing the President’s reck-
less plan. That is why I support the res-
olution submitted by my colleague,
Senator KENNEDY, that requires a new
congressional authorization, which is
appropriate because the prior author-
ization only applies to the weapons of
mass destruction and to the threat
that Iraq poses to us based on the pres-
ence of Saddam Hussein. This is a new
Iraq, and it is an Iraq with a civil war,
and the Congress of the United States
has a responsibility and a moral obliga-
tion to make certain that if our troops
from each of our States are going to
fight and die, we stand up and be
counted as to what the force structure
is to be, as to what their mission
should be because this administration
has proven unwilling to get it right.

Stopping this escalation, however, is
not enough. I believe Congress has to
provide a responsible exit strategy that
preserves our interests in the region,
preserves our ability to continue to
protect the security of the United
States, and honors the sacrifice our
troops have made. I believe those are
tests we need to pass.
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Six months ago in the Senate, we
stood against appeals to politics and
pride and demanded a date to bring our
troops home, to make Iraqis stand up
for Iraq and fight a more effective war
on terror. But while we lost that roll-
call, I still believe it was the right pol-
icy to put in place, to demand bench-
marks, to demand accountability, and
to leverage action.

That is why I will again introduce
legislation, slightly different this time,
in order to try to offer a comprehensive
strategy for achieving a political solu-
tion. I believe the strategy I will set
forth is the best way forward for Amer-
ica and for Iraq. We have to find a way
to end this misguided war and bring
our troops home, and the legislation,
while protecting all the interests I de-
scribed, I believe can do that.

I believe the Iraq Study Group’s rec-
ommendations can form the basis for
finding a bipartisan way forward. Many
of those proposals, which are con-
sistent with proposals that some in the
Senate have long advocated, are incor-
porated in the legislation I will offer,
including launching a major diplo-
matic initiative, enforcing a series of
benchmarks for meeting key political
objectives, shifting the military mis-
sion to training Iraqi security forces
and conducting targeted counterterror-
ism operations, maintaining an over-
the-horizon presence to protect our in-
terests supported by a concerted effort
to disarm, demobilize, and reintegrate
the militias which must be undertaken
by Iraqis.

This legislation includes an addi-
tional provision that is a critical com-
ponent of the strategy. I know a lot of
colleagues were nervous about setting
a date. Fewer are as nervous today. But
I believe there is a way to require the
President to set that date, negotiate
that exit, a way to do it constitu-
tionally and also within the context of
the reauthorization.

I think that is not an arbitrary dead-
line. In fact, the Iraq Study Group re-
port effectively sets a goal of with-
drawing U.S. combat forces from Iraq
by the first quarter of 2008, or within
approximately 1 year. This date was
based on the timeframe for transfer-
ring responsibility to Iraqi security
forces set forth by General Casey and
on the schedule agreed upon with the
Iraqi Government itself for achieving
key political security objectives.

The President even said that under
that new strategy, responsibility for
security would be transferred to Iraqis
before the end of this year. That is how
unarbitrary it is. The President has
said it, our generals have said it, the
Iraq Study Group has said it.

I wish to repeat this because it is im-
portant because it is continually dis-
torted. We all want success, but we
have to examine the realities of the
road to success. An effort that com-
bines diplomacy with smart deploy-
ment of our troops is the only road to
success.

I ask my colleagues: Where is the di-
plomacy? Many of us can remember,

January 24, 2007

under a Republican President, Henry
Kissinger shuttling back and forth day
and night working to bring an end to
the Vietnam war. Many of us can re-
member Jim Baker, at the beginning of
the decade in the nineties, when he
took 15 trips to Syria alone, and on the
final trip got President Asad to actu-
ally agree to support what we were
doing. That is diplomacy.

We don’t have that kind of diplo-
macy. We lack even a special envoy
there day to day, hour to hour,
leveraging the Arab League, leveraging
the United Nations, working with the
U.N. Perm Five, working with the
neighboring countries, doing the kinds
of significant, heavy diplomatic lifting
our sons and daughters who are dying
deserve.

As our combat troop levels wind
down, we can have sufficient forces to
confront the Sunni insurgency. We can
still continue to prosecute al-Qaida,
but our core security interests—the se-
curity interests of preventing another
terrorist attack on our country—those
interests lie where our troops can still
play a positive role in confronting
Sunni insurgents and their al-Qaida al-
lies. That will happen when we focus on
Al Anbar Province, not Baghdad.

It is time for Iraqis to assume re-
sponsibility for their country, and that
is not just a statement. It has been 4
years, 300,000 troops are trained. When
I talk with the military people, they
don’t tell me training is the problem.
They tell me motivation is the prob-
lem. Those 300,000 troops are not pre-
pared to die for an Iraq yet, and they
are mostly local militia and/or local
tribe affiliated, which is their true al-
legiance at this point in time.

We need a timetable which forces
Iraqi politicians to confront this re-
ality. Americans should not be dying
because Iraqi politicians refuse to com-
promise and come together. If they are
not willing to do it today with thou-
sands of people dying around them,
with this kind of sectarian violence,
what will make them more willing to
do that in a year? They are using the
security blanket of American presence
in order to avoid making those com-
promises, and we need to understand
that and get about the business of
leveraging the compromise that is the
only solution to what is happening in
Iraq.

I believe a deadline will actually help
provide the Iraqis with the motivation
and the pressure to step up and take
control. General Abizaid made it clear
that is essential to our strategy. The
key to providing the motivation is
making sure they, in fact, begin to
take control and begin to define their
own future.

As we give the Iraqis more control
over their own destiny, we also have to
hold them accountable for the fun-
damentals of leading their country on
the construction, as well as the basic
resolution, the political differences
within the oil revenues, the federalism
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issue, which are the two great stum-
bling blocks fundamental to a resolu-
tion.

Why the President didn’t make the
condition of providing additional secu-
rity and putting additional Americans
online, why he didn’t make their reso-
lution of those issues a precondition is
beyond me. But American forces are
now going to be put at greater risk,
more Kkids at harm, without the fun-
damentals that are essential and that
are completely out of the power of any
squad or company or battalion to be
able to resolve.

When Prime Minister Maliki took
power in May, General Casey and Am-
bassador Khalilzad said the new Gov-
ernment had 6 months to make the po-
litical compromises necessary to win
public confidence and unify the coun-
try—6 months last May. They were
right. And yet with no real deadline to
force the Government’s hand, that pe-
riod passed without any meaningful ac-
tion, and we are now seeing the disas-
trous results.

To ensure history does not repeat
itself, we need to put those bench-
marks in place, and we need to have
those benchmarks agreed upon. That is
the least, again, we can ask on behalf
of our troops.

I, also, believe a deadline is essential
to getting Iraq’s neighbors to face up
to the realities of the security needs of
the region. If we are going to be con-
cerned about Iran, it should not be sur-
reptitiously based on them using us. It
should be all of us together defining a
new security arrangement for the re-
gion. General Zinni has talked about
that many times. He is one of the most
respected hands in that region.

In addition, our own intelligence
agencies tell us that the war in Iraq is
fanning the flames of jihad, and we
have to stop serving as an al-Qaida re-
cruitment tool. When are we going to
take that seriously in the Senate? We
spent a lot of time and energy to reor-
ganize the intelligence community. We
supposedly have the best intelligence
now, and that intelligence in the con-
glomerate is telling us that this cur-
rent policy is putting America at
greater risk because we are creating
more terrorists, fanning the flames of
unrest in the region, and creating a re-
cruitment tool for al-Qaida in that re-
gion.

We can see the results. Hamas is
more powerful now. Hezbollah and
Nasrallah are more powerful today.
Iran is more powerful today. Syria is
more than willing to play with Iran
than care about what the concerns
might be of the rest of the region.

We have gone backward because of
this policy. How can this administra-
tion stand up and say to us that we
have to fear the security interests of
the future, when the security interests
of the present are moving in the wrong
direction?

Afghanistan, where the diversion of
resources to Iraq has already allowed
the Taliban to rise again, is increasing
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as a threat to those long-term security
interests. Osama bin Laden roams free
while a regenerated al-Qaida continues
to plot attacks on American interests,
and the flourishing opium trade has
turned the country into a virtual
narcostate, funding insurgents and
warlords and threatening the viability
of the Karzai Government.

Now our generals in Afghanistan are
warning, in the darkest possible terms,
that the Taliban is poised to launch a
major new offensive in Afghanistan,
and they have issued an urgent appeal
for more U.S. troops to fight back. In-
stead of sending 20,000 troops over to
Iraq, we ought to be listening to our
military commanders and give them
the few thousand more troops they des-
perately need to deal with the Taliban
in Afghanistan.

On the broader regional front, we
clearly need to come to grips with the
need to engage Iran in a way that not
only deters Iran from nuclear and
other military adventurism, but does
not create another disastrous war that
is not in our national security interest.
I want to take one moment before clos-
ing to speak to that point.

I am hardly the only one in the Sen-
ate who is concerned about a terrible
byproduct of the administration’s esca-
lation plan for Iraq. That byproduct
could be movement towards a cal-
culated military conflict with Iran,
which would further destabilize the
Middle East, fan the flames of intra-
Muslim and Muslim-Western violence.
In fact, many Americans are increas-
ingly concerned that the administra-
tion’s rhetoric regarding Iran sounds
eerily familiar.

Congress must make it absolutely
certain that we do not make the same
mistake we made in rushing to war
with Iraq, starting by making it clear
President Bush does not have the au-
thority to engage Iran militarily, ex-
cepting, of course, an immediate at-
tack on our troops or a definable and
palpable emergency. He does not have
the authority to engage them without
express congressional authorization.

Looking at recent developments, it is
not hard to see why people are con-
cerned. In the President’s speech intro-
ducing his new Iraq strategy, he issued
a thinly veiled threat that sounded as
though the administration was at least
contemplating military operations on
the Iranian side of the border. In the
last few weeks we have arrested Ira-
nian nationals in two separate inci-
dents in Iraq. The initial operations
against Shiite militias in Baghdad at a
minimum are bound to exacerbate ten-
sions with Iran even further, and we re-
cently sent another aircraft carrier to
the region, ratcheting up our aggres-
sive posture.

Taken alone, individually, there is a
certain logic to each of those actions.
Taken on the whole, however, they
have created an impression in the re-
gion, and as we all know impressions
are what ultimately push leaders to
make judgments about threat and to

S1033

make determinations about their own
actions. The impression in the region is
that we have taken the side of the
Sunnis in the conflict with Iraq.
Whether that is true or not, we must
never forget that in the Middle East es-
pecially, perception is reality. If we are
seen to be favoring the Sunnis, we run
the risk of alienating the Shiite major-
ity that will ultimately be running
Iraqg—that is the reality—and inflam-
ing extremism throughout the region.
It is essential that we remain even-
handed in our own actions as well as
our words in our efforts to bring sta-
bility to Iraq.

There is another reason, as the Iraqi
Study Group suggested, we should en-
gage Iran and Syria. Leadership means
talking to countries who are not our
friends. President Kennedy reminded
us: Never fear to negotiate but never
negotiate out of fear. We need to en-
gage directly when our vital national
security interests are at stake. We
have done it all through our history.
Richard Nixon sent Henry Kissinger to
China. President Reagan went to meet
with Miguel Gorbachev and came to an
agreement on arms after defining the
“evil empire.” The conversation that I
had recently in the Middle East with
Senator DoDD, when we traveled there
together with President Asad of Syria,
led us to believe that a dialog could, in
fact, be constructed in working toward
a goal that we share with Syria: cre-
ating a stable, secular, Arab Iraq. That
is at least what President Asad said he
would like. It seems to me, given the
morass we are in, it is worth putting
that to the test.

We cannot turn back the clock and
reverse the decisions that brought us
to this pass in Iraq and the Middle
East. We cannot achieve the kind of
clear and simple victory the adminis-
tration promised the American people
so often even as the conditions in Iraq
grew worse and worse. But we can
avoid an outright defeat. We can avoid
creating the chaos we say we want to
avoid. We can avoid a victory for our
adversaries by identifying specifically
what we can and cannot accomplish in
Iraq.

With a new Congress comes a new re-
sponsibility: to get this policy right.
That starts with preventing the Presi-
dent from going forward with this
senseless escalation. And it has to end
with finding an exit strategy that pre-
serves our core interests in Iraq, in the
region, and throughout the world.

I look forward to having a real de-
bate. I hope we can find that way.

I might mention, when Senator DODD
and I were about to helicopter out of
Baghdad, we were at Landing Zone
Washington, which is right in the
Green Zone. Many Senators are famil-
iar with it. In the darkness of night, as
we were leaving, a young man came up
to us to talk to us and he identified
himself as an officer in the Army. He
was going home for leave and was
hitching a ride on the helicopter to go
home. He went home, visited his 14-



S1034

month-old daughter and, I think, his 4-
year-old son, if I am correct. His name
was Brian Freeman and he was intel-
ligent and thoughtful and bright and
he talked about his future and talked
with us animatedly about what was
going on in Iraqg and how he disagreed
with what he was being asked to do and
how others did. He went home, and we
just learned that this Friday he was
killed. So he went back. He did his
duty as so many have.

I know when I returned from war, al-
most 40 years ago now, I stood up and
spoke from my heart and my gut about
what I thought was wrong. To this day
that has been controversial in some
quarters, but I am proud that I told the
truth. And that truth has been docu-
mented again and again from Army
training manuals to books that have
been written to the statements of our
own Secretary of Defense at that time,
Robert McNamara. But, before I finish,
I want to make it clear that that is my
motivation in talking about this war
now and this predicament that so
many of these soldiers find themselves
in.

I asked the question in 1971: How do
you ask a man to be the last man to
die for a mistake? Although I knew
going into public service I wanted to be
in a place where I could have an impact
should there be a choice of war in the
future, but I never thought that I
would be reliving the need to ask that
question again.

We are there. Most of our colleagues
understand this is a mistake. Most of
our colleagues understand that 21,000
troops is not going to pacify Iraq. So
all of us have a deep-rooted obligation,
a deep moral obligation to ask our-
selves what we can do to further the in-
terests of our Nation and honor the
sacrifices of those troops themselves. I
think it is to get this policy right. I
hope the President will truly listen to
us in these next days because we want
to work in good faith to do that.

Before I finish, I want to add a note,
both personal and political. Two years
ago I sought the Presidency to lead us
on a different course. I am proud of the
campaign we ran, proud of the fact
that 3 years ago I said that Iraq was
the wrong war, in the wrong place, at
the wrong time; proud that we defined
energy independence and made it, for
the first time, part of the Presidential
race; proud of a health care plan that
we laid out that to this moment re-
mains viable and waiting to be used in
order to lower the health care costs for
our fellow Americans.

We came close, certainly close
enough, to be tempted to try again.
There are powerful reasons to want to
continue that fight now. But I have
concluded this is not the time for me
to mount a Presidential campaign. It is
time to put my energy to work as part
of the majority in the Senate to do all
I can to end this war and strengthen
our security and our ability to fight
the real war on terror.

The people of Massachusetts have
given me an incredible privilege to
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serve, and I intend to work here to
change a policy in Iraq that threatens
all that I have cared about and fought
for since I came home from Vietnam.

The fact is, what happens here in the
next 2 years may irrevocably shape or
terribly distort the administration of
whichever candidate is next elected
President. Decisions are being taken
and put into effect today and in the
days to come that may leave to the
next President a wider war, a war even
more painful, more difficult, more pro-
longed than the war we already have.

Iraq, if we Senators force a change of
course, may yet bring stability and an
exit with American security intact or
it may bring our efforts in the region
to a failure that we will all recognize
as a catastrophe.

I don’t want the next President to
find that he or she has inherited a na-
tion still divided and a policy destined
to end as Vietnam did, in a bitter or
sad legacy. I intend to devote all my ef-
forts and energies over the next 2
years, not to the race for the Presi-
dency for myself but for doing what-
ever I can to ensure that the next
President can take the oath with a rea-
sonable prospect of success for him or
her—for the United States. And I in-
tend to speak the truth as I find it
without regard for political correctness
or partisan advantage, to advise my
colleagues and my fellow citizens to
the best of my ability and judgment,
and to support every action the Senate
may reasonably and constitutionally
take to guide and direct the ship of
state.

This mission, this responsibility, is
something all of us must accept, and as
someone who made the mistake of vot-
ing for the resolution that gave the
President the authority to go to war, 1
feel the weight of a personal responsi-
bility to act, to devote time and energy
to the national dialog in an effort to
limit this war and bring our participa-
tion to a conclusion.

The PRESIDING OFFICER (Mr.
SANDERS). The Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, I
know how difficult of a decision this is
for Senator KERRY to make. And today,
I say to the people of the country how
proud all of us in Massachusetts are of
JOHN KERRY, and his outstanding serv-
ice in the United States Senate for our
State and for our country. Throughout
his career, he has been a true hero in
every sense of the word.

He has been my colleague since 1984,
and I have deeply valued the oppor-
tunity to work side-by-side with him,
but most of all I'm proud to call him
my friend. Over the years, Vicki and I
have grown so close to JOHN and his
wonderful wife Teresa and his loving
daughters Vanessa and Alexandra.
They are a special family, and their
friendship is one we cherish.

We heard just a few moments ago
why he was able to galvanize the coun-
try, and earn such tremendous support,
in the 2004 Presidential campaign. The
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eloquence, the passion, the insight, the
knowledge of history, and awareness of
public events—these qualities we saw
on display just moments ago in this
Chamber—these are the qualities that
characterize and define the career of
JOHN KERRY.

Now JOHN has decided to continue to
devote his passion, his interest, and his
energies toward bringing our troops
home from Iraq safely, and how fortu-
nate they are to know that he will de-
vote all of his energies to that cause
over the next months—hopefully not
years. All of us in Massachusetts look
forward to his continued service in the
United States Senate for years to come
and to his voice and his vote working
here for the working people of Massa-
chusetts, for their jobs, for their health
care, for the education of their chil-
dren, for the betterment of their envi-
ronment, and for their hope for a bet-
ter quality of life. He’s been there for
us in the past on so many of these crit-
ical concerns, and we take comfort in
knowing he’ll be there for all of us in
the future as well.

I know this has been a difficult time
for JOHN. I congratulate him on an out-
standing presentation this afternoon,
and for his courage and determination.
I congratulate him for continuing to
want to make a very important dif-
ference on the overarching and over-
riding issue of our time, and that is
how we can remedy this catastrophic
mistake of Iraq and bring our service-
men home safely.

I'm grateful to be able to call JOHN
KERRY my colleague and friend, and
look forward to working with him for
years to come.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I have had
the good fortune in my lifetime, my
adult life, to see people for whom I
have developed a tremendous respect
and admiration, and certainly one of
those people is JOHN KERRY. Why? Why
would I say that about JOHN KERRY?
Why would I say that as I have trav-
eled through life he is one of those peo-
ple who has meant so much to me in
being a role model for the things that
I do and the things that I think the
American people should focus on?

He has a tremendous educational
background—Yale, Boston College. He
was a prosecutor. He was a war hero. A
war hero—multiple awards, fighting in
the jungles of Vietnam, for heroism.
We saw someone last night stand in the
House Chamber whom the President di-
rected, who received the Silver Star,
and that is wonderful. We all looked at
him with admiration. JOHN KERRY has
had a Silver Star, multiple Purple
Hearts—I repeat, multiple awards for
bravery. He is a political activist,
someone who at great sacrifice decided
to do gallant things after his heroic ef-
forts in Vietnam. He came home and
continued being a hero politically. The
people of Massachusetts elected him to
Lieutenant Governor, a job I also had,



January 24, 2007

and I have some understanding about
that job. He came to Congress the year
I did. In 1982, we both came here. He is
a cancer survivor. His wife is one of the
most remarkable people I have ever
met. Teresa Heinz is a real fighter in
her own way. I knew her before the
Presidential election, but I got to know
her very well during the Presidential
election, and I like her so much.

JOHN KERRY was my nominee for
President of the TUnited States. I
worked hard for JOHN KERRY. I believed
in JOHN KERRY. I believed JOHN KERRY
would change the direction of this
country and the world. I still believe
that. JOHN KERRY came within a few
votes of being President of the United
States in one of the dirtiest, most neg-
ative, unfair campaigns I have ever
witnessed. I am not going to go into all
the things they did to JOHN KERRY
other than to say that to try to take
away from this man, his gallantry as a
warfighter, was beyond the pale, but
they did it.

JOHN KERRY and I have shared heart-
ache together. We have done it re-
cently. I will always have admiration
and respect for JOHN KERRY. The mere
fact that he announced he is not run-
ning for President speaks well of this
gallant man, this heroic man, because
he could run for President. He has
money in the bank, so to speak. He
knows people all over America. He has
the best e-mail addresses in the coun-
try. He has chosen that this is not the
time. But I will continue to look to
JOHN KERRY for his leadership in for-
eign affairs. He is a man who knows
this world. Listen to the speech he just
gave on the conflict in Iraq, a textbook
address about the ills of the present
status of what we are doing in Iraq. He
will approach whatever he does with a
sense of morality. He will proceed to be
one of the leaders, as he has been for
decades, on the environment. He has a
book coming out soon with his wife,
and I am sure it will lay out things he
has believed in for so long, such as
health care. He is the chairman of the
Small Business Committee.

So I say to JOHN KERRY: I love you,
JOHN KERRY. I am so sorry things
didn’t work out for our country, but
that doesn’t take away from the fact
that I will always care about you
greatly and remember the times we
have spent together. We have a lot
more to do for Massachusetts, Nevada,
and the country.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. DEMINT. Mr. President, before I
engage in my business, I also would
like to say to Senator KERRY that I,
too, am honored to serve with you, and
I appreciate the remarks that have
been made about you today.

AMENDMENTS NOS. 155, 156, 157, 158, 159, 160, 161,

AND 162, EN BLOC, TO AMENDMENT NO. 100

Mr. DEMINT. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily set aside
and that I be permitted to offer amend-
ments Nos. 1565 through 162, en bloc.
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The PRESIDING OFFICER. Is there
objection?

Mr. KENNEDY. Mr. President, as I
understand, there are two speakers. I
would like to ask unanimous consent
that following the two speakers, Sen-
ator ENzI identify the Senator from
Colorado, Mr. SALAZAR, to be recog-
nized.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has a unani-
mous consent request pending. Is there
objection to that request? Without ob-
jection, it is so ordered.

Mr. KENNEDY. Mr. President, if the
Senator would be kind enough to per-
mit me to ask unanimous consent that
following the next two speakers, the
Senator from Colorado, Mr. SALAZAR,
be recognized.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. KENNEDY. I thank the Chair.

The PRESIDING OFFICER. The
clerk will report the amendments.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
DEMINT] proposes en bloc amendments num-
bered 1565 through 162.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 155

(The amendment is printed in the
RECORD of Tuesday, January 23, 2007
under “‘Text of Amendments.’’)

AMENDMENT NO. 156
(Purpose: To amend the Internal Revenue
code of 1986 regarding the disposition of
unused health benefits in cafeteria plans
and flexible spending arrangements)

At the appropriate place, insert the fol-
lowing:

SEC. . DISPOSITION OF UNUSED HEALTH BEN-
EFITS IN CAFETERIA PLANS AND
FLEXIBLE SPENDING ARRANGE-
MENTS.

(a) IN GENERAL.—Section 125 of the Inter-
nal Revenue Code of 1986 (relating to cafe-
teria plans) is amended by redesignating sub-
sections (h) and (i) as subsections (i) and (j),
respectively, and by inserting after sub-
section (g) the following:

“(h) CONTRIBUTIONS OF CERTAIN UNUSED
HEALTH BENEFITS.—

‘(1) IN GENERAL.—For purposes of this
title, a plan or other arrangement shall not
fail to be treated as a cafeteria plan solely
because qualified benefits under such plan
include a health flexible spending arrange-
ment under which not more than $500 of un-
used health benefits may be—

““(A) carried forward to the succeeding plan
year of such health flexible spending ar-
rangement, or

‘““(B) to the extent permitted by section
106(d), contributed by the employer to a
health savings account (as defined in section
223(d)) maintained for the benefit of the em-
ployee.

‘(2) HEALTH FLEXIBLE SPENDING ARRANGE-
MENT.—For purposes of this subsection, the
term ‘health flexible spending arrangement’
means a flexible spending arrangement (as
defined in section 106(c)) that is a qualified
benefit and only permits reimbursement for
expenses for medical care (as defined in sec-
tion 213(d)(1), without regard to subpara-
graphs (C) and (D) thereof).
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‘“(3) UNUSED HEALTH BENEFITS.—For pur-
poses of this subsection, with respect to an
employee, the term ‘unused health benefits’
means the excess of—

““(A) the maximum amount of reimburse-
ment allowable to the employee for a plan
yvear under a health flexible spending ar-
rangement, over

‘(B) the actual amount of reimbursement
for such year under such arrangement.”’.

(b) REPEAL OF FSA TERMINATION PROVI-
SION.—

(1) IN GENERAL.—Subsection (e) of section
106 of the Internal Revenue Code of 1986, as
added by the Tax Relief and Health Care Act
of 2006, is amended by striking ‘‘health flexi-
ble spending arrangement or’’ each place it
appears.

(2) CONFORMING AMENDMENTS.—

(A) The heading of section 106(e) of such
Code is amended by striking “FSA OR”.

(B) Section 223(c)(1)(B)(iii)(II) of such Code,
as added by the Tax Relief and Health Care
Act of 2006, is amended to read as follows:

‘“(IT) the balance of such arrangement is
contributed by the employer to a health sav-
ings account of the individual under section
125(h)(1)(B), in accordance with rules pre-
scribed by the Secretary.”.

(c) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to taxable
years beginning after December 31, 2010.

AMENDMENT NO. 157

(Purpose: To increase The Federal minimum
wage by an amount that is based on appli-
cable State minimum wages)

In section 2 of the bill, strike subsection
(a) and insert the following:

(a) IN GENERAL.—Section 6(a)(1) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
206(a)(1)) is amended to read as follows:

‘(1) except as otherwise provided in this
section, not less than—

““(A) beginning on the 60th day after the
date of enactment of the Fair Minimum
Wage Act of 2007, an amount equal to the
minimum wage in effect on such date in the
State in which such employee is employed
(whether as a result of the application of
Federal or State law) increased by $0.70;

‘(B) beginning 12 months after that 60th
day, the amount that would be determined
under subparagraph (A) by substituting
‘$1.40° for ‘$0.70’; and

‘(C) beginning 24 months after that 60th
day, the amount that would be determined
under subparagraph (A) by substituting
‘$2.10° for ‘$0.70’;”.

AMENDMENT NO. 158

(Purpose: To increase the Federal minimum
wage by an amount that is based on appli-
cable State minimum wages)

In section 101 of the amendment, strike
subsection (a) and insert the following:

(a) IN GENERAL.—Section 6(a)(1) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
206(a)(1)) is amended to read as follows:

‘(1) except as otherwise provided in this
section, not less than—

‘“(A) beginning on the 60th day after the
date of enactment of the Fair Minimum
Wage Act of 2007, an amount equal to the
minimum wage in effect on such date in the
State in which such employee is employed
(whether as a result of the application of
Federal or State law) increased by $0.70;

‘(B) beginning 12 months after that 60th
day, the amount that would be determined
under subparagraph (A) by substituting
‘$1.40° for ‘$0.70’; and

‘(C) beginning 24 months after that 60th
day, the amount that would be determined
under subparagraph (A) by substituting
‘$2.10° for ‘$0.70’;”.
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AMENDMENT NO. 159

(Purpose: To protect individuals from having
their money involuntarily collected and
used for lobbying by a labor organization)

At the appropriate place, insert the fol-
lowing:

SEC. . PROTECTION OF WORKERS’ POLITICAL
RIGHTS.

Title III of the Labor Management Rela-
tions Act, 1947 (29 U.S.C. 185 et seq.) is
amended by adding at the end the following:
“SEC. 304. PROTECTION OF WORKER’S POLITICAL

RIGHTS.

‘‘(a) PROHIBITION.—Except with the sepa-
rate, prior, written, voluntary authorization
of an individual, it shall be unlawful for any
labor organization to collect from or assess
its members or nonmembers any dues, initi-
ation fee, or other payment if any part of
such dues, fee, or payment will be used to
lobby members of Congress or Congressional
staff for the purpose of influencing legisla-
tion.

‘“(b) AUTHORIZATION.—AnN authorization de-
scribed in subsection (a) shall remain in ef-
fect until revoked and may be revoked at
any time.”.

AMENDMENT NO. 160

(Purpose: To amend the Internal Revenue
Code of 1986 to allow certain small busi-
nesses to defer payment of tax)

At the appropriate place, insert the fol-
lowing:

SEC. . DEFERRED PAYMENT OF TAX BY CER-

TAIN SMALL BUSINESSES.

(a) IN GENERAL.—Subchapter B of chapter
62 (relating to extensions of time for pay-
ment of tax) is amended by adding at the end
the following new section:

“SEC. 6168. EXTENSION OF TIME FOR PAYMENT

OF TAX FOR CERTAIN SMALL BUSI-
NESSES.

‘“‘(a) IN GENERAL.—An eligible small busi-
ness may elect to pay the tax imposed by
chapter 1 in 4 equal installments.

““(b) LIMITATION.—The maximum amount of
tax which may be paid in installments under
this section for any taxable year shall not
exceed whichever of the following is the
least:

‘(1) The tax imposed by chapter 1 for the
taxable year.

‘(2) The amount contributed by the tax-
payer into a BRIDGE Account during such
year.

““(3) The excess of $250,000 over the aggre-
gate amount of tax for which an election
under this section was made by the taxpayer
(or any predecessor) for all prior taxable
years.

‘“(c) ELIGIBLE SMALL BUSINESS.—For pur-
poses of this section—

‘(1) IN GENERAL.—The term ‘eligible small
business’ means, with respect to any taxable
year, any person if—

‘‘(A) such person meets the active business
requirements of section 1202(e) throughout
such taxable year,

‘“(B) the taxpayer has gross receipts of
$10,000,000 or less for the taxable year,

‘(C) the gross receipts of the taxpayer for
such taxable year are at least 10 percent
greater than the average annual gross re-
ceipts of the taxpayer (or any predecessor)
for the 2 prior taxable years, and

‘(D) the taxpayer uses an accrual method
of accounting.

¢“(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2) and (3) of
section 448(c) shall apply for purposes of this
subsection.

“(d) DATE FOR PAYMENT OF INSTALLMENTS;
TIME FOR PAYMENT OF INTEREST.—

(1) DATE FOR PAYMENT OF INSTALLMENTS.—

‘““(A) IN GENERAL.—If an election is made
under this section for any taxable year, the
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first installment shall be paid on or before
the due date for such installment and each
succeeding installment shall be paid on or
before the date which is 1 year after the date
prescribed by this paragraph for payment of
the preceding installment.

‘“(B) DUE DATE FOR FIRST INSTALLMENT.—
The due date for the first installment for a
taxable year shall be whichever of the fol-
lowing is the earliest:

‘(i) The date selected by the taxpayer.

‘“(ii) The date which is 2 years after the
date prescribed by section 6151(a) for pay-
ment of the tax for such taxable year.

‘(2) TIME FOR PAYMENT OF INTEREST.—If
the time for payment of any amount of tax
has been extended under this section—

““(A) INTEREST FOR PERIOD BEFORE DUE DATE
OF FIRST INSTALLMENT.—Interest payable
under section 6601 on any unpaid portion of
such amount attributable to the period be-
fore the due date for the first installment
shall be paid annually.

‘“(B) INTEREST DURING INSTALLMENT PE-
RIOD.—Interest payable under section 6601 on
any unpaid portion of such amount attrib-
utable to any period after such period shall
be paid at the same time as, and as a part of,
each installment payment of the tax.

¢(C) INTEREST IN THE CASE OF CERTAIN DEFI-
CIENCIES.—In the case of a deficiency to
which subsection (e)(3) applies for a taxable
year which is assessed after the due date for
the first installment for such year, interest
attributable to the period before such due
date, and interest assigned under subpara-
graph (B) to any installment the date for
payment of which has arrived on or before
the date of the assessment of the deficiency,
shall be paid upon notice and demand from
the Secretary.

‘‘(e) SPECIAL RULES.—

(1) APPLICATION OF LIMITATION TO PART-
NERS AND S CORPORATION SHAREHOLDERS.—

‘“(A) IN GENERAL.—In applying this section
to a partnership which is an eligible small
business—

‘(i) the election under subsection (a) shall
be made by the partnership,

‘“(i1) the amount referred to in subsection
(b)(1) shall be the sum of each partner’s tax
which is attributable to items of the partner-
ship and assuming the highest marginal rate
under section 1, and

‘(iii) the partnership shall be treated as
the taxpayer referred to in paragraphs (2)
and (3) of subsection (b).

“(B) OVERALL LIMITATION ALSO APPLIED AT
PARTNER LEVEL.—In the case of a partner in
a partnership, the limitation under sub-
section (b)(3) shall be applied at the partner-
ship and partner levels.

¢“(C) SIMILAR RULES FOR S CORPORATIONS.—
Rules similar to the rules of subparagraphs
(A) and (B) shall apply to shareholders in an
S corporation.

¢(2) ACCELERATION OF PAYMENT IN CERTAIN
CASES.—

“(A) IN GENERAL.—If—

‘(i) the taxpayer ceases to meet the re-
quirement of subsection (¢)(1)(A), or

‘‘(i1) there is an ownership change with re-
spect to the taxpayer,
then the extension of time for payment of
tax provided in subsection (a) shall cease to
apply, and the unpaid portion of the tax pay-
able in installments shall be paid on or be-
fore the due date for filing the return of tax
imposed by chapter 1 for the first taxable
year following such cessation.

‘“(B) OWNERSHIP CHANGE.—For purposes of
subparagraph, in the case of a corporation,
the term ‘ownership change’ has the mean-
ing given to such term by section 382. Rules
similar to the rules applicable under the pre-
ceding sentence shall apply to a partnership.

¢“(3) PRORATION OF DEFICIENCY TO INSTALL-
MENTS.—Rules similar to the rules of section
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6166(e) shall apply for purposes of this sec-
tion.

“(f) BRIDGE ACCOUNT.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘BRIDGE Ac-
count’ means a trust created or organized in
the United States for the exclusive benefit of
an eligible small business, but only if the
written governing instrument creating the
trust meets the following requirements:

““(A) No contribution will be accepted for
any taxable year in excess of the amount al-
lowed as a deferral under subsection (b) for
such year.

‘“(B) The trustee is a bank (as defined in
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary
that the manner in which such person will
administer the trust will be consistent with
the requirements of this section.

‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest
not less often than annually.

‘(D) The assets of the trust will not be
commingled with other property except in a
common trust fund or common investment
fund.

‘“(E) Amounts in the trust may be used
only—

‘(i) as security for a loan to the business
or for repayment of such loan, or

‘(i) to pay the installments under this
section.

“(2) ACCOUNT TAXED AS GRANTOR TRUST.—
The grantor of a BRIDGE Account shall be
treated for purposes of this title as the
owner of such Account and shall be subject
to tax thereon in accordance with subpart E
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners).

“(3) TIME WHEN PAYMENTS DEEMED MADE.—
For purposes of this section, a taxpayer shall
be deemed to have made a payment to a
BRIDGE Account on the last day of a taxable
year if such payment is made on account of
such taxable year and is made within 3%
months after the close of such taxable year.

‘(g) REPORTS.—The Secretary may require
such reporting as the Secretary determines
to be appropriate to carry out this section.

““(h) APPLICATION OF SECTION.—This section
shall apply to taxes imposed for taxable
years beginning after December 31, 2010, and
before January 1, 2015.”

(b) PRIORITY OF LENDER.—Subsection (b) of
section 6323 is amended by adding at the end
the following new paragraph:

“(11) LOANS SECURED BY BRIDGE AC-
COUNTS.—With respect to a BRIDGE account
(as defined in section 6168(f)) with any bank
(as defined in section 408(n)), to the extent of
any loan made by such bank without actual
notice or knowledge of the existence of such
lien, as against such bank, if such loan is se-
cured by such account.”

(¢c) CLERICAL AMENDMENT.—The table of
sections for subchapter B of chapter 62 is
amended by adding at the end the following
new item:

‘“‘Sec. 6168. Extension of time for payment of
tax for certain small busi-
nesses.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2010.

(e) STUDY BY GENERAL ACCOUNTING OF-
FICE.—

(1) STuDY.—In consultation with the Sec-
retary of the Treasury, the Comptroller Gen-
eral of the United States shall undertake a
study to evaluate the applicability (includ-
ing administrative aspects) and impact of
the BRIDGE Act of 2007 including how it af-
fects the capital funding needs of businesses
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under the Act and number of businesses ben-
efitting.

(2) REPORT.—Not later than March 31, 2014,
the Comptroller General shall transmit to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate a written report
presenting the results of the study conducted
pursuant to this subsection, together with
such recommendations for legislative or ad-
ministrative changes as the Comptroller
General determines are appropriate.

AMENDMENT NO. 161

(Purpose: To prohibit the use of flexible
schedules by Federal employees unless
such flexibl schedule benefits are made
available to private sector employees not
later than 1 year after the date of enact-
ment of the Fair Minimum Wage Act of
2007)

At the appropriate place, insert the fol-
lowing:

SEC. . FLEXIBLE SCHEDULE PROGRAMS.

(a) PROHIBITION OF USE OF FLEXIBLE SCHED-
ULES FOR FEDERAL EMPLOYEES UNTIL FLEXI-
BLE SCHEDULES ARE AVAILABLE TO PRIVATE
EMPLOYEES.—

(1) PROHIBITION OF USE OF FLEXIBLE SCHED-
ULES FOR FEDERAL EMPLOYEES.—Notwith-
standing any provision of subchapter II of
chapter 61 of title 5, United States Code, no
agency may establish, administer, or use any
flexible schedule program authorized under
section 6122 of that title.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect 1 year after the date of enact-
ment of this Act, unless during such 1 year
period, the Secretary of Labor submits cer-
tification to the Office of Personnel Manage-
ment that a statute has been enacted that
allows employers covered by the Fair Labor
Standards Act of 1938 to provide for the use
of a flexible schedule similar to the flexible
schedule program authorized under section
6122 of title 5, United States Code, for em-
ployees engaged in commerce or in the pro-
duction of goods for commerce.

(b) TERMINATION OF PROHIBITION.—If the
prohibition under subsection (a) takes effect,
that subsection shall cease to have any force
or effect on the date that the Secretary of
Labor submits a certification described in
subsection (a)(2) to the Office of Personnel
Management.

AMENDMENT NO. 162
(Purpose: To amend the Fair Labor Stand-
ards Act of 1938 regarding the minimum
wage)

At the appropriate place, insert the fol-
lowing:

SEC. . ENTERPRISE ENGAGED IN COMMERCE.

(a) ANNUAL GROSS VOLUME OF SALES.—Sec-
tion 3(s)(1)(A)(ii) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 203(s)(1)(A)({i)) is
amended by striking ‘‘$500,000’° and inserting
¢‘$1,080,000"".

(b) APPLICABILITY OF MINIMUM WAGE.—Sec-
tion 6 of the Fair Labor Standards Act of
1938 (20 U.S.C. 206) is amended—

(1) in subsection (a), by striking ‘‘is en-
gaged in commerce or in the production of
goods for commerce, or’’; and

(2) in subsection (b), by striking ‘‘is en-
gaged in commerce or in the production of
goods for commerce, or’’.

Mr. DEMINT. Mr. President, I thank
my colleagues here on the floor for al-
lowing me to offer these amendments. I
know the leadership on the other side
is anxious to end debate on this bill
and move on to other things, so I will
keep any remarks as brief as possible.
I would be happy to work with the
managers of the bill, the Senators from
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Massachusetts and Wyoming, to work
out additional time for debate if that is
necessary.

The minimum wage is a debate about
fairness. Many Americans see a min-
imum wage as a fundamental right and
something that should be increased to
keep up with rising costs. Many econo-
mists see it differently. They under-
stand it is only an entry wage and that
with on-the-job training, most people
do not stay at the minimum wage for
very long. Economists also understand
that very few people in America actu-
ally earn the minimum wage which is
currently at $5.15 per hour. Those who
do are mostly teenagers, part-time
workers, second earners in a home, or
workers with very limited skills.

Nevertheless, this debate has become
a measure of how much we care for
workers, and that is what this debate
should be about. If we are going to be
serious about helping Americans earn
higher wages and helping them keep
more of what they earn, we must con-
sider additional measures to ensure
American prosperity.

That is why I am offering these
amendments today. They will not only
ensure fairness for workers, they will
also help protect small businesses that
employ them. Americans realize that if
we pass laws here in Washington that
are aimed at helping workers but end
up eliminating their jobs, we have done
more harm than good.

My first amendment, No. 158, would
raise the effective minimum wage in
each State by $2.10 per hour. Now, I
know most people listening believe
that is what this amendment does, but
far from it. Without this amendment,
the underlying legislation will par-
tially exempt minimum wage workers
in high-cost States that already have
State minimum wage rates greater
than $5.15 per hour, and it will com-
pletely exempt minimum wage workers
in the highest cost States that have
State minimum wage rates greater
than $7.25. Many States—actually, 29
States—have already recognized that
their cost of living is much higher than
other States, and these States have
passed their own minimum wage in-
creases. So the cost of living all around
the country is quite different.

If you look at some high-cost cities
and States, such as Boston, MA, for in-
stance—35 percent higher cost of living
than the national average—and con-
trast that with Alabama, Mobile, AL—
it is minus 11 percent of the national
average—you have a large swing in the
cost of living. Effectively, what we
have is while Massachusetts now has a
minimum wage of $7.50 an hour, that
does not do a worker as much good in
Massachusetts as $56.15 does for a work-
er in Alabama; the cost of living is sig-
nificantly different.

As we look around the country, we
see the highest cost States are Massa-
chusetts and Connecticut and Vermont
and New York. You can go over to Illi-
nois at 17 percent. We get down in the
Southern States, and we see minus 10
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percent of the national average in
Texas or minus 11 in Arkansas or
minus 12 in Oklahoma. The States and
the cost of living across our country
are very different. Thankfully, a num-
ber of States—29 of them—have recog-
nized that and raised their minimum
wage.

But if we are going to make a prom-
ise to American workers that we are
going to raise their salary, particularly
minimum wage workers, then I believe
we should do it for all workers. We
should look at how this underlying bill
is really going to affect workers. The
blue States here are States that get a
small increase or less than 10 cents
from this $2.10 we are talking about.

A few minutes ago, the Senator from
Washington State was giving a pas-
sionate plea that minimum wage work-
ers get an increase, but Washington
State minimum wage workers will get
no increase from this bill. The same for
Oregon and California. Our dear col-
league from Massachusetts, Senator
KENNEDY, is one of the most passionate
advocates of increasing the minimum
wage. Yet this bill we are going to pass
today will not give one minimum wage
worker in Massachusetts an increase.
They get nothing. All of the blue
States, the high-cost States where an
increase is the most important—
Vermont, Massachusetts, Connecticut,
Rhode Island—they get no increase. I1-
linois gets less than 10 cents from the
$2.10 increase. So the blue States where
workers really could use an additional
increase, particularly minimum wage
workers, get little or nothing.

When we look at the white States,
these are the States which don’t get
the whole $2.10 increase. The red States
are the only States where the whole
$2.10 increase will actually go to min-
imum wage workers.

So in effect, we are making a lot of
false promises here today. A lot of the
debate, the most passionate debate, is
coming from Senators who represent
States which will get little or nothing
from this minimum wage increase.

I believe we should do what the
States do and recognize that the cost
of living is different. My amendment is
very simple. It says: Let’s make all of
the States the same color. Let’s make
them red or blue. But every minimum
wage worker in this country should get
a $2.10 increase, and that is what my
amendment would do. It would be fair
to all workers.

That first amendment was actually
my first and second amendment. We
have two versions of that, Nos. 158 and
159.

My third amendment, No. 155, would
expand access to affordable health care
to millions of Americans. It would do
three things. And we do need to keep in
mind that one of the biggest costs for
workers, particularly those working at
the minimum wage level, is health
care. Very few have health insurance.
Many are part-time workers. This
amendment would do three things:
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First, it would allow workers to pur-
chase less expensive coverage any-
where in the country. It would also
allow them to use the funds in their
health savings accounts to pay for
their health insurance policy, and it
would allow them to roll over, or keep,
$500 in unspent benefits in their flexi-
ble spending accounts. Many Federal
employees now have flexible spending
accounts, and they are starting to real-
ize that even though it is their own
money, the way this law is set up, if
they don’t spend it all, they lose what
is left at the end of the year. This
amendment would fix that.

If Congress is serious about helping
American workers, it must do some-
thing to address the rising costs of
health care. By allowing Americans to
purchase health coverage across State
lines, they would gain access to less ex-
pensive health plans.

My fourth amendment would pick up
on part of the other amendment and
focus specifically on flexible spending
accounts, allowing workers to keep up
the $500 that is unspent in those ac-
counts at the end of the year so they do
not have to spend it on something they
do not need or actually lose it. Again,
it is their money. We should not take
it from them.

My fifth amendment is tax deferment
for high-growth small business compa-
nies. Most of the jobs in this country
are actually created by small compa-
nies that are growing at a 10-percent
rate or higher. We have identified—and
this is something we have been work-
ing on for years—what is called a cap-
ital funding gap that prevents a lot of
small businesses from getting the cap-
ital they need to continue their
growth. Actually, if you go back to the
107th Congress, I worked on this when
I was on the House side with Senator
KERRY and Senator SNOWE who intro-
duced this same legislation to help
small businesses keep some of their
cash in order to grow their business. It
simply allows them to defer Federal
taxes if they are plowing it into the
growth of their companies. This is very
relevant to low-income workers be-
cause many low-income workers, even
minimum wage workers, work for
small businesses that are growing.

This would help those companies
grow by deferring taxes. They have to
pay all this money back with interest,
but it allows them to continue to grow,
using their own cash flow.

My sixth amendment, No. 159, is an
important amendment for a lot of
hourly workers who are union mem-
bers. It prevents labor unions from
using members’ union dues to lobby
Congress without prior separate and
written consent of that member. Union
dues, like taxes, are compulsory for
union workers. This is the same
amendment I offered to the lobby re-
form legislation, but since it was not
given consideration, I am offering it
again. This is not only an ethics and
lobbying issue but a fairness issue for
millions of union members in America.
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If they were not forced to pay for
things they do not support, they could
save a lot of money with lower union
dues.

My seventh amendment is updating
the small business minimum wage ex-
emption. The last time this exemption
was raised, the minimum wage was
$3.35. This simply allows small compa-
nies not to pay the minimum wage,
particularly those offering other bene-
fits—tips or health benefits—and gives
an exemption. Right now, it is only
$500,000 a year. We raise that to $1 mil-
lion with this amendment, allowing the
small businesses some flexibility in
hiring teenagers and other workers at
the trainee level.

The last amendment, my eighth
amendment, and the final amendment,
repeals flextime benefits for Federal
employees after 1 year if comparable
benefits are not extended to private
sector workers. A lot of people who are
opposed to this flextime idea don’t
point out in the Senate that all Fed-
eral workers have this flextime benefit.
Most will say it is truly a benefit. So it
gets back to an issue of fairness. This
amendment simply says if we do not
apply this same benefit to all Amer-
ican workers in the private sector, we
should not grant it to Federal workers.
Americans are tired of us giving special
benefits to Federal workers that are
not offered in the private sector.

In conclusion, I thank the managers
of this bill, again, for allowing me to
offer these amendments. I am happy to
work out other items and debate them
individually, if that is necessary.

I thank the Chair. I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
MCcCASKILL). Without objection, it is so
ordered.

The Senator from Alabama.

Mr. SESSIONS. Madam President, I
want to share some general thoughts
about workers in America, the salaries
they get paid, the money they take
home, and some of the problems rel-
ative to that. I will not be offering any
amendments at this point. I think
there are some others who will be down
in a little bit who are scheduled to be
on the floor at this time but have not
arrived.

I will note I would like to have a vote
on an amendment I have offered, which
is an amendment that will say that if
an employer hires a person illegally in
the country, contrary to the law, the
fine will no longer be as little as $250
but will be raised to a fine sufficient to
deter that business from carrying on
that activity: $5,000 and up.

But I want to take a moment now to
share some thoughts of a very serious
nature about what we are dealing with.
This bill that is on the floor today
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would raise the minimum wage from
$5.15 an hour to $7.25 an hour. I am un-
easy with Government dictating a con-
tract between two private persons. But
I have supported minimum wage in-
creases on a number of occasions, and I
think we will see one pass this time in
some fashion. I hope it will be passed in
a manner that I will be able to support
final passage.

But I share the concern of a lot of
people who support this legislation;
and that concern is, the incomes and
the salaries of lower wage workers
have not kept up with the salaries of
higher income workers. I know the free
marketeers argue that later on wages
will increase for low-income workers,
but I am not satisfied with that argu-
ment. The economy is doing very well.
Bonuses and salaries for top-wage peo-
ple have surged. We have not seen suffi-
cient increases in salaries for lower in-
come workers.

I am going to share some numbers
with this body that I believe will put a
finger on the real problem. It is not
that George Bush does not want people
to have salaries. George Bush and
Members of this Senate have supported
policies that, without their knowledge,
perhaps, are having an adverse impact
on wages. Maybe there are a lot of rea-
sons we are having an adverse impact
on wages, but I am going to talk about
one.

We can be certain that illegal immi-
gration is suppressing workers’ wages.
Significant economic evidence indi-
cates the presence of large amounts of
illegal labor in low-skilled job sec-
tors—that is low-income workers—is
depressing the wages of American
workers. Harvard economists George
Borjas and Lawrence Katz—Professor
Borjas has written a fabulous book on
immigration, ‘‘Heaven’s Door.” I am
sure my friend Senator KENNEDY Knows
of Harvard. He needs to introduce him-
self to Professor Borjas, I would sug-
gest. Harvard economists George
Borjas and Lawrence Katz estimate
that the influx of low-skilled, low-wage
immigration from 1980 to 2000 has re-
sulted in a 3-percent decrease in wages
for the average American worker—not
just low-income workers. The average
American worker has seen a 3-percent
decline in his wages, and it has cut
wages for native-born high school drop-
outs—those are the people most often
being paid near minimum wage; the
poorest 10 percent of the workforce—by
8 percent.

That is a lot. The 3 percent amounts
to, assuming they made $10 an hour, $12
a week or $600 a year. For the poorer
worker, the 8 percent amounts to more
than $1,200 a year in income. Now, that
is $100 a month extra money they could
be paid, but they are not being paid be-
cause of the large influx of illegal
workers or immigrant workers into the
country.

According to Alan Tonelson, another
expert, a research fellow at the U.S.
Business and Industry Council Edu-
cational Foundation—this is his
quote—
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[TThe most important statistics available
show conclusively that, far from easing
shortages, illegal immigrants are adding to
labor gluts in America. Specifically, wages
in sectors highly dependent on illegals, when
adjusted for inflation, are either stagnant or
have actually fallen.

Wages have gone down, not even gone
up a little bit. They have gone down.
Think about it.

Tonelson is referring to Labor De-
partment data and information from
the Pew Hispanic Center that—Mr.
Tonelson says—‘‘provide compelling
evidence illegal immigrants have been
used deliberately to force down wages.”’

For example, he cites data from the
U.S. Bureau of Labor Statistics for the
following information.

Madam President, I see Senator
SALAZAR is here. And, as I indicated, I
say to Senator SALAZAR, I will yield. I
will wrap up briefly and yield to you
because I know you were previously ap-
proved to speak next.

As I was saying, for example,
Tonelson cites data from the U.S. Bu-
reau of Labor Statistics for the fol-
lowing information: Inflation-adjusted
wages for the broad food and services
and drinking establishments cat-
egory—that is the Labor Department
category—between the years 2000 and
2005 fell 1.65 percent. Pew estimates
that illegal immigrants comprise 17
percent of food preparation workers, 20
percent of cooks, and 23 percent of
dishwashers.

So they say: Well, you cannot get
people to work and be cooks and dish-
washers in restaurants. You cannot get
them. Well, if they were paid a little
better wage, maybe they could get
them. Instead of cutting wages from
2000 to 2005, maybe some people would
be willing to work.

He goes on to note: Inflation-adjusted
wages for the food manufacturing in-
dustry—the Pew Hispanic Center esti-
mates that illegal immigrants com-
prise 14 percent of that workforce—fell
2.24 percent from 2000 to 2005.

He also goes on to note: Inflation-ad-
justed wages for hotel workers—the
Pew Hispanic Center estimates that il-
legal immigrants make up 10 percent of
that workforce—fell 1 percent from 2000
to 2005.

So, Madam President, I will wrap up
at this point but will talk about it
some more later. We need to create a
lawful immigration system that does
allow workers to come to our country,
but the number and skill sets they
bring ought to be such that they do not
aversely impact to a significant degree
the wages of American citizens. How
more basic can it be than that, see? I
am afraid we need to confront that.

So my amendment is just one impor-
tant step I will ask for a vote on that
will allow workers to come legally, but
if they come illegally, the employers
who hire them can be punished to a de-
gree more commensurate with the seri-
ousness of the offense.

Madam President, I thank the Chair.
I see my good friend from Colorado,
former attorney general. We worked
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together on a number of issues. I will
be proud to yield to him at this time.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. SALAZAR. Madam President, I
thank my friend from Alabama. And at
the outset, before I make a comment
about the matter that is pending before
the Senate today, I want to also com-
mend him for his work on energy inde-
pendence. I think it demonstrates how
we are able in this body to bring to-
gether Republicans and conservatives,
Democrats and progressives, on what is
one of the signature issues of our time.
I very much look forward to working
with him, as well as with my other col-
leagues on this very important agenda
in this 110th Congress.

Madam President, I rise today to
speak on behalf of the Reid substitute
amendment that is a very important
matter that is now before this body. I
applaud the leadership of the floor
managers, Senator KENNEDY and Sen-
ator ENZI. I very much look forward to
a successful conclusion of this legisla-
tion.

The Fair Minimum Wage Act of 2007
would raise the Federal minimum wage
from $5.15 an hour to $7.25 an hour over
a period of 2 years. I am proud to be a
supporter and a cosponsor of this meas-
ure which will help lift millions of
Americans into a better way of life.

The Federal minimum wage was first
established through the Fair Labor
Standards Act of 1938. At that time,
the Federal Government set the Fed-
eral minimum wage at 25 cents an
hour, which would amount to $3.22 an
hour in today’s dollars. Since then,
Congress has used its wisdom and in-
creased the minimum wage eight times
under both Democratic and Republican
administrations.

Unfortunately, American workers
have now had to wait 10 years since the
last increase—the longest that workers
have gone without an increase in the
entire history our Nation has had a
minimum wage law.

American workers, in my view, have
waited long enough for their raise. The
minimum wage is not just about fair-
ness. It is also about economic neces-
sity. While Congress has neglected to
raise the minimum wage, the cost of
living has continued to skyrocket.
Since we last raised the minimum
wage, take the following examples on
the escalation of the cost of living: Gas
prices have increased by 36 percent.
Health insurance rates have gone up by
33 percent. College tuition rates have
gone up by 35 percent. And housing
costs have gone up by 38 percent. There
have been all of those increases during
all of that time, and the minimum
wage for Americans has gone un-
changed.

Without any increase in their wages,
these rising costs will force many min-
imum wage workers to make very dif-
ficult choices. Sometimes they must
ask themselves: Should they pay the
rent or buy groceries? Should they pay
the heating bill or buy diapers? Some
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of the very basic, essential questions of
life have to be answered by some of
these minimum wage workers every
day.

Indeed, desperate times often have
called for desperate measures. Our in-
action here in Washington has spurred
a number of different States, including
my State of Colorado, to take action
on their own. In November, the people
of my State voted to increase the
State’s minimum wage by a very sub-
stantial margin. Twenty-eight other
States and the District of Columbia
have also taken action to raise wages
above the Federal minimum of $5.15 an
hour.

In my view, unless we act as a Con-
gress, what will end up happening is we
will continue to see a hodgepodge of
minimum wage increases in the 50
States of our Nation. I think it would
be much preferable to business as well
as to the people of America to have a
Federal minimum wage that applies
across the entire country.

The House of Representatives has al-
ready acted quickly on this legislation.
It is simple and straightforward. It is
now time for the Senate to act, and for
this long overdue increase to finally
become law.

Make no mistake, we all know this
legislation will make a significant dif-
ference in the lives of working fami-
lies. The increase will directly impact
13 million Americans and nearly 6 mil-
lion children.

Do you hear that, Madam President?
It will impact 13 million Americans
and nearly 6 million children who
would see their parents’ earnings in-
crease.

In Colorado, raising the Federal min-
imum wage to $7.25 an hour would di-
rectly raise the pay of 87,000 workers
and benefit 251,000 workers overall.

This increase will mean an additional
$4,400 in annual wages. That money is
money that could be used for a number
of great essentials: Almost 2 years of
childcare, more than full tuition for a
community college degree, a year and
a half of heat and electricity, more
than a year of groceries, and more than
8 months of rent.

I support doing everything we can to
help these workers. As we help these
workers, I also believe we must do ev-
erything we can to help the small busi-
nesses of America. That is why I am
supporting the Reid substitute amend-
ment that has the targeted tax relief to
help small businesses thrive.

Having had a history of working as a
small business person for a long time, I
know the struggle small businesses en-
gage in every day. I also know that it
is small businesses that are the engine
of most of the job creation in America
today. That is true whether it is in Col-
orado or in the States of Wyoming or
Massachusetts. Small businesses are,
in fact, the backbone of job creation. In
my State alone, we have 500,000 small
businesses. And 98 percent of the busi-
nesses that hire workers in Colorado
are, in fact, small businesses. These
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businesses create jobs. They fuel our
economy. They provide the livelihood
for millions of workers, many of them
low-wage earners. We must ensure that
these small businesses continue to
serve this vital purpose.

In my first hearing as a new member
of the Senate Finance Committee,
under the leadership of Chairman BAU-
cUS and Ranking Member GRASSLEY,
we heard from small business owners
who testified that an increase in the
minimum wage would, in some cases,
force them to consider whether to
eliminate some workers or cut back
the hours of others. They also testified
that some of the costs of the increase
could be defrayed through specific tax
incentives to help them meet the ex-
penses associated with improving and
expanding their businesses through
construction and renovation and tax
credits to help them hire more low-
wage workers.

Last week I introduced legislation
called the Business RAISE Act to help
small businesses with business tax re-
lief. My bill contains some of the tax
incentives we heard about in the Fi-
nance Committee hearing. Specifically,
my legislation, now incorporated into
the Reid substitute, would allow 15
year depreciation periods for res-
taurant improvements, new restaurant
construction, and improvements to
business property that is owned as op-
posed to leased. That simply makes
economic sense. When you buy equip-
ment or build a restaurant, you know
that a 39-year depreciation does not re-
flect economic reality. You know that
those changes that have to be made
will have to be made in 5 or 10 years.
So allowing these items to be expensed
over a 15-year period will be a great in-
centive and of great assistance to small
businesses and restaurants to do what
they have to do to improve their busi-
nesses.

I also have proposed—and it has been
included in the Reid substitute amend-
ment—the expansion of the eligibility
for the work opportunity tax credit to
all disabled veterans. This legislation
would expand the eligibility for the
work opportunity tax credit to all dis-
abled veterans. In these days of Af-
ghanistan and Iraqi veteran forces re-
turning back to our Nation with the
kinds of injuries that many of them
have sustained and some of the disabil-
ities they have to suffer through, it is
important for us as a nation to do ev-
erything we can to provide them with
an opportunity. These work oppor-
tunity tax credits that would apply to
all disabled veterans in America would
be part of our Nation’s promise to
make sure we are taking care of the
veterans of America.

I am proud to have worked with
Chairman BAUCUS and Senator GRASS-
LEY, with Republicans and Democratic
Senators in the Finance Committee, to
have many of these provisions included
in the legislation that was reported
unanimously out of committee. Those
recommendations have now been in-

CONGRESSIONAL RECORD — SENATE

cluded in the Reid substitute amend-
ment which is currently pending. But
we could have dealt with these issues
separately. The political reality is that
we will do two good things at the same
time. We will raise the minimum wage
for Americans, which has been on hold
for far too long, and we will provide in-
centives to allow small businesses to
continue to thrive with the tax incen-
tives we are creating in this legisla-
tion. Toward that end, I am hopeful
that this body of Senators will move
quickly and expeditiously in approving
the provisions of the Reid substitute
amendment.

I yield the floor.

Mr. KENNEDY. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KENNEDY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. For the information
of our Members, we will have a consent
agreement offered in a short while. It
is the intention of Senator ENZI and
myself to have two votes, one on the
Sununu-Kerry amendment on small
business and one on Feingold, which is
the “Buy American” amendment. We
will have voice votes on those two
items and then rollcall votes on an Al-
lard amendment and a rollcall vote on
a DeMint amendment in the range of 5
o’clock, for the benefit of our col-
leagues. We will offer a consent agree-
ment shortly to that effect. But for the
information of our colleagues, that is
the intention. We are making good
progress on other amendments as well.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BAUCUS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Madam President,
since the Fair Labor Standards Act of
1938, Congress has required employers
to pay a minimum wage. Congress en-
acted the current general minimum
wage of $5.15 an hour in 1996. That
works out to be about $10,712 a year.
Currently, about 2 million workers get
paid the Federal minimum wage or
less.

A decade has passed since the last in-
crease. That marks the longest period
in history without an adjustment to
the minimum wage. During that time,
a majority of States have enacted min-
imum wages higher than the current
Federal level. This includes my home
State of Montana.

Montanans recognized that the min-
imum wage must be increased. I am
proud that in November our State
voted to raise that State’s minimum

The
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wage from $5.15 an hour to $6.15 an
hour. It was a step in the right direc-
tion.

An increase in the minimum wage
would affect millions more than those
who earn minimum wage because many
workers earn slightly more than min-
imum wage and may also see an in-
crease.

Some worry that an increase in the
minimum wage will burden small busi-
nesses. Small businesses create jobs,
economic opportunity, and techno-
logical innovation.

Smaller businesses employ a dis-
proportionate share of workers earning
the minimum wage. Representatives of
small businesses have, therefore, ar-
gued that any increase should be ac-
companied by tax incentives targeted
for small businesses in order to lower
their costs.

There are about 23 million small
businesses in our country. Businesses
with fewer than 500 employees rep-
resent more than 99.9 percent of all
American businesses. They pay nearly
half the total American private pay-
roll. They have generated 60 to 80 per-
cent of the new jobs annually over the
last decade, and they employ 41 percent
of high-tech workers.

Small business is particularly impor-
tant in rural States such as Montana.
Rural communities generally do not
have large employers. Rural families
rely on small businesses for jobs.

The Finance Committee has jurisdic-
tion over taxes. The committee held a
hearing on January 10 of this year enti-
tled ‘‘Tax Incentives for Businesses in
Response to a Minimum Wage In-
crease.” The committee heard from a
variety of witnesses, including labor
economists, small business owners, and
tax experts.

Following that hearing, the com-
mittee held a markup on January 17.
The committee considered an original
bill called the Small Business and
Work Opportunity Act of 2007. That bill
is a revenue-neutral bill containing a
number of tax incentives for small
businesses and businesses that hire
minimum wage workers. The com-
mittee favorably reported that bill by
unanimous voice vote, and the major-
ity leader included that bill in its en-
tirety in his amendment to the bill be-
fore us today.

The substitute would help business
owners to afford new equipment and
property for their businesses by ex-
tending section 179 expensing for an-
other year.

In order to carry out day-to-day ac-
tivities, small business owners are
often required to invest significant
amounts of money in depreciable prop-
erty, such as machinery. While these
large purchases are necessary to oper-
ate a business, they generally require
depreciation across a number of years.
But depreciation requires additional
bookkeeping. Section 179 expensing al-
lows for immediate 100 percent deduc-
tion of the cost of most personal prop-
erty purchased for use in a business. In
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2007, small business owners could de-
duct up to $112,000 of equipment ex-
penses.

When small business owners are able
to expense equipment, they no longer
have to keep depreciation records on
that equipment. So extending section
179 expensing would ease small busi-
ness bookkeeping burdens.

The substitute would allow small
business owners to quickly recover the
cost of improvements to their estab-
lishments through extension and ex-
pansion of the 15-year straight line ap-
preciation period for leaseholds and
restaurant improvements.

Allowing retailers and restaurants to
use a 15-year straight line depreciation
period means that when an entre-
preneur opens a business and remodels
the property, that investment could be
recovered over a period of time more
closely reflecting wear and tear. It
used to be 39 years.

In 2004, the American Jobs Creation
Act shortened the cost recovery of cer-
tain leasehold improvements and res-
taurant property for 39 years to 15
years for the remainder of 2004 and
2005. The Tax Relief and Health Care
Act of 2006 extended this provision to
the end of 2007.

At the Finance Committee minimum
wage hearing held January 10, small
business owners testified that a shorter
15-year recovery period for restaurant
and building leasehold property re-
flects the true economic life of the im-
provements. And they testified that
businesses put more money into their
operations if they know they can re-
cover their improvement costs over 15
years instead of 39.

The substitute would extend the 15-
year recovery period for leasehold and
restaurant improvements and would
also broaden the provision to allow re-
tail owners and new restaurants to
take advantage of this shortened depre-
ciation period.

These are changes that Senator
CONRAD, Senator KERRY, Senator
SNOWE, and Senator KYL have cham-
pioned.

The substitute would simplify the
way that small businesses keep records
for tax purposes. The cash method of
accounting is often the easiest method
of accounting. Allowing small business
to use the cash method reduces the ad-
ministrative and tax compliance bur-
den of these businesses. The substitute
would let more businesses take advan-
tage of this method. Businesses with
gross receipts up to $10 million would
be able to use the cash method.

The substitute would also help busi-
nesses provide jobs for workers who
have experienced barriers to entering
the workforce by extending and ex-
panding the work opportunity tax cred-
it.

WOTC, otherwise known as the work
opportunity tax credit, encourages
business to hire workers who might not
otherwise find work. These employers
teach workers new skills and how to be
a good employee. The workers serve
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our food, sell us goods, paint our
houses, and provide care to our sick
and elderly.

WOTC, the work opportunity tax
credit, has been remarkably successful.
By reducing expenditures on public as-
sistance, WOTC is highly cost effective.
The business community is highly sup-
portive of these credits. Especially in-
dustries such as retail and restaurants
that hire many low-skilled workers
find it useful.

The substitute would extend WOTC
for 5 years, and the substitute would
expand the credit to make it available
to employers who hire veterans dis-
abled after 9/11, something I think is
very important for us to do.

As of July 2006, nearly 20,000 mem-
bers of our Armed Forces were wound-
ed in action in Operation Iraqi Free-
dom and Operation Enduring Freedom.
Many of these soldiers are now perma-
nently disabled and do not know what
they are going to do once they return
home. We need to help these young
men and women, and a modest tax in-
centive to get them back in the work-
force is a good place to start.

This is an issue the Senator from
Colorado, Mr. SALAZAR, championed.

I think we should make WOTC per-
manent. Senator SNOWE and I intro-
duced a bill to do just that. But to ac-
commodate other Senators’ priorities,
the committee agreed to a b-year ex-
tension in the bill that is now included
in the substitute.

The substitute helps small businesses
by modifying S corporation rules.
These modifications reduce the effect
of what some call the sting tax; that is,
these modifications improve the viabil-
ity of community banks.

These are changes that Senator LIN-
COLN and Senator HATCH have cham-
pioned.

These are all important ways to help
small businesses succeed. These provi-
sions will spur investment and, thus,
create jobs. They will provide greater
opportunity for workers looking for a
job. They all enjoy strong support.

Senator GRASSLEY, members of the
Finance Committee, and I have worked
to develop a balanced package, and I
believe we have done just that.

The language included in the sub-
stitute is a responsible package that
will ensure the continued growth and
success of small businesses. And we
have also paid for it. Most of the off-
sets are proposals the Senate has sup-
ported several times before. The offsets
include a proposal to end future tax
benefits for abusive sale-in-lease-out
tax shelters, known as SILOs. These
deals are foreign tax-exempt entities to
generate sham tax deductions.

Even after Congress shut these deals
down in 2004, some taxpayers continue
to take excessive, unwarranted depre-
ciation deductions on German sewer
systems and the like. The Internal
Revenue Service says it has 1,500 of
these deals under audit involving bil-
lions—yes, billions—of dollars. At a
minimum, it is time to shut these for-
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eign deals down. There are domestic
deals, too, but this provision only af-
fects foreign deals.

Another offset doubles fines, pen-
alties, and interest on taxes owed as a
result of using certain abusive offshore
financial arrangements to avoid paying
taxes. Taxpayers will hide their money
from the IRS through offshore credit
cards and other shady financial ar-
rangements need to get the message
that this Congress is serious about end-
ing these abuses.

The substitute closes a corporate
loophole used by companies that re-
invented themselves as foreign cor-
porations to avoid paying taxes in our
country. In March 2002, Senator GRASS-
LEY and I made it clear to those who
put profits ahead of patriotism did so
at their own peril. The substitute
would treat those who moved offshore
after that date like a U.S. company,
and the substitute would make those
companies pay U.S. taxes.

Further, under the substitute, com-
panies that paid to settle Government
investigations or that paid punitive
damages ordered by the courts will be
prohibited from taking tax deductions
for those payments.

Deducting these amounts can reduce
the true cost of these settling by as
much as a third. Deducting these
amounts would effectively shift the tax
burden onto the backs of other tax-
payers who pay what they rightfully
owe. Those deductions should, there-
fore, be prohibited.

The hard-working American tax-
payers we are trying to help in this
substitute should not have to pay more
taxes because some taxpayers are abus-
ing the tax system through tax shel-
ters. They also should not have to bear
the burden of civil settlements and pu-
nitive damages paid by companies that
engage in questionable behavior.

Another offset would limit the an-
nual amount of nonqualified deferred
compensation for corporate executives.
Rank-and-file workers generally have
to pay taxes on their compensation
when they earn it. The exception is de-
ferred compensation provided through
qualified retirement plans with statu-
tory limits on contributions and bene-
fits. A 401(k) is the best example.

Management, on the other hand, has
no limit on the amount that can be de-
ferred to nonqualified arrangements—
no limit. The substitute sets the an-
nual limit at the lesser of 100 percent
of taxable compensation or $1 million.

These are sound changes. I urge my
colleagues to support the substitute.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

AMENDMENT NO. 116

Mr. ALLARD. Madam President, I
want to take a moment to explain my
amendment No. 116. This amendment
gives the States the rights and the
flexibility to determine a minimum
wage that works best for them. My pro-
vision does not allow States to go any
lower than the minimum wage they
currently operate within their State.
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This is an important amendment for
small business, an important amend-
ment as far as the States are concerned
because cost of living and wages vary
dramatically from State to State. A
one-size-fits-all federally imposed min-
imum wage does not take into account
the economic realities that exist in
each State.

The States are already fulfilling
their responsibilities of regulating
wages. Currently, 28 States and DC
have minimum wage rates above the
Federal level. Because the minimum
wage varies by State, this legislation
threatens to impose a 4l-percent in-
crease on some States and a 0-percent
increase on others.

Let’s give the States the right and
flexibility to regulate minimum wage.
State legislatures are closer to the peo-
ple and are better situated than the
Federal Government to set a minimum
wage. A one-size-fits-all solution under
Federal mandate is not the answer to
protecting America’s economic secu-
rity.

I urge my colleagues to join me in
supporting this amendment that gives
the States the flexibility to determine
what is best for its own citizens.

When it is appropriate, Madam Presi-
dent, I will call for the yeas and nays.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Madam President, I
ask unanimous consent that at 5:10
p.m. today the Senate proceed to a
vote in relation to Allard amendment
No. 116, and that the time until 5:10
p.m. be equally divided and controlled
in the usual form, with no second-de-
gree amendments in order to the
amendment prior to the vote; further,
that upon disposition of the Allard
amendment, the Senate then resume
Sununu amendment No. 112 and that
Kerry amendment No. 187 to the
Sununu amendment be considered and
agreed to, the Sununu amendment, as
amended, be agreed to, and the motion
to reconsider be laid upon the table;
provided, that the Senate then consider
Feingold amendment No. 127 and that
the amendment be modified with the
language at the desk, and that it be
agreed to, and the motion to reconsider
be laid upon the table, all without in-
tervening action or debate.

The PRESIDING OFFICER (Mr.
OBAMA). Without objection, it is so or-
dered.

AMENDMENT NO. 128 TO AMENDMENT NO. 100
(Purpose: To direct the Administrator of the

Small Business Administration to estab-

lish a pilot program to provide regulatory

compliance assistance to small business
concerns, and for other purposes)

Mr. KENNEDY. Mr. President, I ask
unanimous consent to call up amend-
ment No. 128 and ask that it be set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The bill clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY], for Mr. KERRY, proposes an amend-
ment numbered 128 to amendment No. 100.
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Mr. KENNEDY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. KENNEDY. I ask that the
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, just
for the information of our colleagues,
the Feingold amendment is an amend-
ment that has been accepted by the
Senate on a number of different occa-
sions. It provides information-report-
ing on the buying of American goods.
This is an effort to increase and sup-
port American workers. It has been ac-
cepted. We welcome that amendment.

The other amendment which my
friend and colleague will speak to, Sen-
ators KERRY, SNOWE, and SUNUNU, I
strongly support. This deals with the
women’s business center amendment.
Our friends on the Small Business
Committee have worked long and hard
on this. It is a very interesting, innova-
tive, and creative program that has
created thousands of jobs and millions
of dollars in wages, and it deserves fa-
vorable consideration. My colleague
will speak to that in just a few mo-
ments.

On the Allard amendment, Members
should understand what the effect of
the Allard amendment is, and that is
effectively to repeal the minimum
wage for any States among the 50
States. That effectively is what the Al-
lard amendment does. It says:

Notwithstanding, any employer should not
be required to pay an employee the wage
that is greater than the minimum wage pro-
vided by law of the State in which the em-
ployee is employed, and not less than the
minimum wage in effect in that State.

So effectively it eliminates the min-
imum wage.

It is true we have had the minimum
wage at $5.15 an hour. The underlying
bill raises it to $7.25, with a very mod-
est tax offset. Hopefully we will have
an opportunity to vote on that.

It is true that the existing minimum
wage is $5.15 an hour and a number of
States have gone above this, but the
concept of the minimum wage was that
it was going to be a minimum pay-
ment, a minimum standard. What was
accepted at the time of the minimum
wage is that in this country, we didn’t
want to accelerate a rush to the bot-
tom so that we would have competition
in the various States to pay the lowest
possible wages—sweat labor—in order
to try to attract industries into those
particular States, but to provide a min-
imum standard. Hopefully it was going
to be a living standard for workers who
worked 40 hours a week, 52 weeks of
the year.

I respect the Senator from Colorado,
his view on this issue, but if we accept-
ed the amendment of the Senator, it
would effectively eliminate the min-
imum wage as we know it.
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I think the reason for the minimum
wage, as we have tried to point out
during the course of this debate in dis-
cussion, was to establish a basic floor
as a standard for payment for individ-
uals who worked long and hard in some
of the most difficult jobs in this coun-
try. We have eliminated child labor.
We have established laws with regard
to overtime. We have tried to be not
only the strongest economy in the
world but one that is going to respect
workers and workers’ rights and work-
ers’ interests and workers’ families.
The minimum wage does not do so at
the present time, but many of us will
continue to battle to try to make sure
it does. The Allard amendment brings
us all in the opposite direction.

If I have any time left, I will reserve
it. I know the Senator from Colorado
will use his time.

Mr. ALLARD. Mr. President, I reit-
erate, my amendment gives flexibility
to States to set their own minimum
wage. What is an appropriate minimum
wage level for one State does not apply
for another, and has different potential
effects on the ability for economic
growth in that State. When you vote
for my amendment, you are voting for
State flexibility. The States are al-
ready fulfilling their responsibilities of
regulating wages. My amendment does
not allow the States to set a minimum
wage lower than their current oper-
ating minimum wage as of January 1,
2007.

I ask my colleagues to join me in
voting for the Allard amendment.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays are ordered.

Who yields time?

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, if
there are no further speakers—

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. I am glad to yield a
couple of minutes. I understand we
have 3 or 4 minutes.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts controls 1
minute.

Mr. DEMINT. I understand we just
have a few minutes. A few minutes ago,
we thought we would be voting on one
of the DeMint amendments, and we are
still not sure if that is going to happen.

Mr. KENNEDY. If the Senator will
yield, I find that there is strong sup-
port. We are just having difficulty get-
ting a final time to be able to slot it in
at this particular time. I am very hope-
ful we will be able to have that some-
time in the very near future, and I will
keep in close touch with the Senator. I
thank him for his cooperation. I hope
we will be able to.

AMENDMENT NO. 158

Mr. DEMINT. Mr. President, I will
take a couple of moments to reexplain
the amendment just in case we get to
vote on it tonight or early in the morn-
ing.
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We just heard Senator ALLARD talk
about the need for State flexibility be-
cause of the different costs of living,
the different economies, the different
situations. In the United States today,
we have 29 States that have set a min-
imum wage higher than the Federal
minimum wage. That action really re-
flects the cost of living in different
parts of our country.

The PRESIDING OFFICER. The re-
mainder of the time is controlled by
the Senator from Colorado.

Mr. DEMINT. Does the Senator yield?

Mr. ALLARD. The Senator from
South Carolina seeks time? I yield
time to the Senator.

Mr. DEMINT. We will talk until the
next vote, how about that? What time
is the next vote?

The PRESIDING OFFICER. The next
vote is in 3% minutes.

Mr. ALLARD. If the Senator from
South Carolina will yield, Senator ENZI
would also like to speak briefly on this
amendment, if you will allow him at
least a minute.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 2 min-
utes.

Mr. DEMINT. Two minutes.

Senator ALLARD has made a good
case for the need for States to have
flexibility to adapt the minimum wage
to their particular State’s cost of liv-
ing. That is one option.

The amendment I have is quite dif-
ferent. It recognizes that we do have
very different costs of living, such as in
Massachusetts, Boston is 35 percent
above the national average cost of liv-
ing. If you go south to Mobile, AL, it is
11 percent less than the average cost of
living. So the current $5.15 minimum
wage which is in Alabama actually has
more buying power than the $7.50 min-
imum wage which is now in effect in
Massachusetts.

We are proposing that we be fair with
this Federal minimum wage increase.
The Senator from Massachusetts
knows that, despite his passion for low-
income workers and raising the min-
imum wage for workers, workers in 29
States will not get the full benefit. In
fact, workers in Massachusetts will get
no raise at all. Workers in Washington,
Oregon, or California will get no raise,
as will the minimum wage workers in
Vermont or Connecticut or Rhode Is-
land. All the States here in blue, the
highest cost of living States in our
country, will get either no increase or
less than a 10-cent increase from this
$2.10. The States in the white get some
increase but, again, not the full in-
crease. Really, most of the States that
would get the full $2.10 increase are
low-cost-of-living States around our
country, again where the cost of living
is more in tune with the $5.15 minimum
wage.

Frankly, I would like every worker
to be making a lot more money, and
there are a lot of other things we can
do to make that happen. But if we are
going to have a Federal minimum
wage, let it reflect the cost of living in
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every State. Let’s give every minimum
wage worker in this country a raise
when we pass this bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming has 1 minute under
the previous order.

Mr. ENZI. Mr. President, I listened to
the Senator from Minnesota earlier
today, Ms. KLOBUCHAR, and thought she
had some very convincing comments
regarding the tip credit. In conjunction
with that, she suggested that States
ought to be able to do what they want
to do. That is what this bill does.

Even if one accepts the idea that the
minimum wage should be used as a tool
of economic policy, it is quite obvi-
ously a tool that should be used with
precision, not indiscriminately wielded
like a sledge hammer.

State and local economies are vastly
different, however, one-size-fits-all
Federal legislation totally dismisses
those important differences. It also
misses the point that states are in a far
better position to determine what is
best for their local economies. Federal
‘“‘solutions” often ignore local and re-
gional experience and judgment, or
worse still, just arrogantly cast it
aside.

There is just no room for debate over
the fact that there is a vast difference
from State to State in terms of the
cost of living, the cost of doing busi-
ness, and the purchasing power of a
dollar. A nationally based minimum
wage adjustment simply ignores these
important differences. It discriminates
against both employees and employers
based solely upon where they choose to
live and work or to establish their
businesses.

Proponents of an across-the-board
Federal minimum wage increase might
be able to ignore these realities and
claim that somehow the Federal Gov-
ernment was ‘‘forced’” to act because
States ‘‘refused” to do so. Unfortu-
nately for those who make this argu-
ment, nothing could be further from
the truth.

State legislatures have been, and
continue to be extremely active in con-
sidering minimum wage legislation
that is appropriately tailored to the
economic realities of their respective
States. Consider that 6 states this year
have passed ballot initiatives raising
their State’s minimum wage law, and
29 States now have minimum wage
rates higher than the current Federal
level. I urge my colleagues to consider
that States and localities may have a
better idea of what their appropriate
minimum wage level should be than
the Federal Government. When the
Federal level does not fit, States and
localities act.

I urge my colleagues to support the
Allard amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Hampshire is
recognized.

Mr. SUNUNU. Mr. President, I recog-
nize that all or nearly all time under
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control has expired, but I ask unani-
mous consent to speak for 1 minute on
an amendment on which the chairman
and ranking member have come to
agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 112

Mr. SUNUNU. Mr. President, Senator
KERRY spoke earlier about the impor-
tance of women’s business centers. I of-
fered an amendment at the beginning
of the debate a couple of days ago that
would ensure continuation of funding
for some of the high-performing wom-
en’s business centers across the coun-
try, one of them being in Portsmouth,
NH, a small facility that manages to
serve 1,300 women. It covers Maine,
covers northeastern Massachusetts, as
well as clients across New Hampshire.
Senator KERRY and Senator SNOWE of-
fered a modification to the amendment
which we have agreed to accept, I
think. I hope that is going to be passed
on a voice vote and then my amend-
ment with his improvements will be
voted on by voice.

I thank Chairman KENNEDY, Senator
KERRY, Ranking Member Enzi, and my
dear friend from Maine, Senator SNOWE
for working with me to ensure that
this can get done in a timely way. This
continuation of funding will make a
difference for, of course, dozens of busi-
ness centers, but that translates into
thousands of women entrepreneurs
across the country. Those small firms
in New Hampshire and across the coun-
try are the ones that really drive eco-
nomic growth. I appreciate the work
they have done, Senator SNOWE and
Senator KERRY.

VOTE ON AMENDMENT NO. 116

The PRESIDING OFFICER. All time
is consumed. The question is on agree-
ing to amendment No. 116. The yeas
and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. INOUYE) and
the Senator from South Dakota (Mr.
JOHNSON) are necessarily absent.

Mr. LOTT. The following Senator
was necessarily absent: the Senator
from Alaska (Mr. STEVENS).

The PRESIDING OFFICER (Ms.
KLOBUCHAR). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 28,
nays 69, as follows:

[Rollcall Vote No. 24 Leg.]

YEAS—28
Alexander Cornyn Inhofe
Allard Craig Isakson
Bennett Crapo Kyl
Bond DeMint Lott
Brownback Ensign McCain
Bunning Enzi McConnell
Burr Graham Sununu
Chambliss Gregg
Coburn Hagel Thomas
Cochran Hatch

NAYS—69
Akaka Bingaman Cantwell
Baucus Boxer Cardin
Bayh Brown Carper
Biden Byrd Casey
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Clinton Landrieu Roberts
Coleman Lautenberg Rockefeller
Collins Leahy Salazar
Conrad Levin Sanders
Corker Lieberman Schumer
Dodd Lincoln Sessions
Dole Lugar Shelby
Domenici Martinez Smith
Dorgan McCaskill Snowe
Durbin Menendez Specter
Feingold Mikulski Stabenow
Feinstein Murkowski Tester
Grassley Murray Thune
Harkin Nelson (FL) Vitter
Hutchison Nelson (NE) Voinovich
Kennedy Obama Warner
Kerry Pryor Webb
Klobuchar Reed Whitehouse
Kohl Reid Wyden
NOT VOTING—3
Inouye Johnson Stevens
The amendment (No. 116) was re-
jected.

Mr. KENNEDY. I believe under the
consent agreement we were going to
act now on the Sununu amendment 112
and the Kerry amendment 187; is that
correct?

The PRESIDING OFFICER. The
amendment has not been sent up yet.

AMENDMENT NO. 187 TO AMENDMENT NO. 112

Mr. KENNEDY. Madam President, I
call up amendment No. 187.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY], for Mr. KERRY, for himself, Ms.
SNOWE, and Mr. SUNUNU, proposes an amend-
ment numbered 187 to amendment No. 112.

The amendment is as follows:
AMENDMENT NO. 187
(Purpose: To provide a complete substitute)

In lieu of the matter proposed to be in-
serted, insert the following:

SEC.  .RENEWAL GRANTS FOR WOMEN’S BUSI-
NESS CENTERS.

(a) IN GENERAL.—Section 29 of the Small
Business Act (15 U.S.C. 656) is amended by
adding at the end the following:

“‘(m) CONTINUED FUNDING FOR CENTERS.—

‘(1) IN GENERAL.—A nonprofit organization
described in paragraph (2) shall be eligible to
receive, subject to paragraph (3), a 3-year
grant under this subsection.

‘(2) APPLICABILITY.—A nonprofit organiza-
tion described in this paragraph is a non-
profit organization that has received funding
under subsection (b) or (1).

““(3) APPLICATION AND APPROVAL CRITERIA.—

‘‘(A) CRITERIA.—Subject to subparagraph
(B), the Administrator shall develop and pub-
lish criteria for the consideration and ap-
proval of applications by nonprofit organiza-
tions under this subsection.

‘‘(B) CONTENTS.—Except as otherwise pro-
vided in this subsection, the conditions for
participation in the grant program under
this subsection shall be the same as the con-
ditions for participation in the program
under subsection (1), as in effect on the date
of enactment of this Act.

“(C) NOTIFICATION.—Not later than 60 days
after the date of the deadline to submit ap-
plications for each fiscal year, the Adminis-
trator shall approve or deny any application
under this subsection and notify the appli-
cant for each such application.

‘“(4) AWARD OF GRANTS.—

‘““(A) IN GENERAL.—Subject to the avail-
ability of appropriations, the Administrator
shall make a grant for the Federal share of
the cost of activities described in the appli-
cation to each applicant approved under this
subsection.
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“(B) AMOUNT.—A grant under this sub-
section shall be for not more than $150,000,
for each year of that grant.

‘“(C) FEDERAL SHARE.—The Federal share
under this subsection shall be not more than
50 percent.

‘(D) PrRIORITY.—In allocating funds made
available for grants under this section, the
Administrator shall give applications under
this subsection or subsection (1) priority over
first-time applications under subsection (b).

““(5) RENEWAL.—

“(A) IN GENERAL.—The Administrator may
renew a grant under this subsection for addi-
tional 3-year periods, if the nonprofit organi-
zation submits an application for such re-
newal at such time, in such manner, and ac-
companied by such information as the Ad-
ministrator may establish.

“(B) UNLIMITED RENEWALS.—There shall be
no limitation on the number of times a grant
may be renewed under subparagraph (A).

“(n) PRIVACY REQUIREMENTS.—

‘(1) IN GENERAL.—A women’s business cen-
ter may not disclose the name, address, or
telephone number of any individual or small
business concern receiving assistance under
this section without the consent of such in-
dividual or small business concern, unless—

‘“(A) the Administrator is ordered to make
such a disclosure by a court in any civil or
criminal enforcement action initiated by a
Federal or State agency; or

‘(B) the Administrator considers such a
disclosure to be necessary for the purpose of
conducting a financial audit of a women’s
business center, but a disclosure under this
subparagraph shall be limited to the infor-
mation necessary for such audit.

¢“(2) ADMINISTRATION USE OF INFORMATION.—
This subsection shall not—

‘“(A) restrict Administration access to pro-
gram activity data; or

‘“(B) prevent the Administration from
using client information (other than the in-
formation described in subparagraph (A)) to
conduct client surveys.

‘“(3) REGULATIONS.—The Administrator
shall issue regulations to establish standards
for requiring disclosures during a financial
audit under paragraph (1)(B).”.

(b) REPEAL.—Section 29(1) of the Small
Business Act (156 U.S.C. 656(1)) is repealed ef-
fective October 1 of the first full fiscal year
after the date of enactment of this Act.

(c) TRANSITIONAL RULE.—Notwithstanding
any other provision of law, a grant or coop-
erative agreement that was awarded under
subsection (1) of section 29 of the Small Busi-
ness Act (15 U.S.C. 656), on or before the day
before the date described in subsection (b) of
this section, shall remain in full force and ef-
fect under the terms, and for the duration, of
such grant or agreement.

Mr. KENNEDY. Madam President, I
support this amendment offered by
Senators KERRY, SNOWE and SUNUNU.
This amendment provides essential on-
going support to Women Business Cen-
ters and has received bipartisan sup-
port in the small business committee
and I urge my colleagues to support it.

Women small business entrepreneurs
are making gains in today’s economy
and have grown dramatically over the
last few decades. In my State of Massa-
chusetts women-owned small busi-
nesses have grown by 13 percent since
1997. But they still account for only
one-third of all small businesses in the
State. Nationally, they make up only
28 percent of all small businesses.

Women Business Centers provide es-
sential training and support to women
of all incomes, and of all races to help
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them start and grow their small busi-
ness. These centers even the playing
field for women entrepreneurs who still
face significant obstacles in the world
of business.

The Center for Women and Enter-
prise in Massachusetts, has served over
12,000 women who created 16,000 new
jobs and generated more than $470 mil-
lion in wages since 1995.

We must make this program perma-
nent and make sure that women can
participate in small business that is so
vital to our national economic growth.

Women entrepreneurs are precious
national assets that employ millions of
workers and generate billions in wages.
We should not limit their potential.

I urge my colleagues to support this
amendment to support our women en-
trepreneurs.

Mr. KERRY. Madam President, I rise
to speak about amendment No. 187. I
offer this amendment along with my
colleagues Senators SNOWE and SUNUNU
to keep open our Nation’s most experi-
enced and successful women’s business
centers. These centers—including those
in Boston and Worcester in my home
State of Massachusetts, in Ports-
mouth, NH, and in Wiscasset, ME—pro-
vide business counseling and financial
literacy training to women who want
to start or grow a business. We need to
pass this amendment so that the wom-
en’s business centers have access to the
Federal matching money that is nec-
essary to raise private sector capital.

For several years now Senator SNOWE
and I have been working on a solution
to keep open the most experienced cen-
ters. Last summer our committee
passed a bill that would keep these cen-
ters open, though it did not become
law. I want to thank Senator SNOWE
and her staff for their collaboration on
this important issue, and I also want to
thank Senator SUNUNU for working
with us to incorporate changes into his
original amendment that reflect our
committee’s work. I thank the very
able and resourceful executive direc-
tors of the women’s business centers
for working with us all these years to
keep their centers going, providing
women with the tools they need to
make their businesses succeed. In my
home State, that includes our current
leader, Ms. Donna Good, and her prede-
cessor, Andrea Silbert, who started the
Center for Women & Enterprise.

In my 21 years on the Committee on
Small Business and Entrepreneurship, 1
have consistently promoted women en-
trepreneurs and fought for adequate
funding for the women’s business cen-
ters. As chairman of the committee in
the 110th Congress, I will do the same
and urge my colleagues on both sides of
the aisle to support this amendment.
This important legislation will allow
established women’s business centers
to receive renewability grants after
their initial grant cycle of matching
funds has expired.

The concept of sustainability grants
is something I originally introduced in
1999 with my Women’s Business Center
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Sustainability Pilot Program—a bill
that garnered widespread bipartisan
support and was instrumental in secur-
ing additional funding to allow suc-
cessful and effective centers keep their
doors open for women entrepreneurs in
their community. And last Congress
Senator SNOWE and I introduced the
Women’s Small Business Ownership
Programs Act, which allowed proven
centers with a successful track record
to receive additional 3-year renewal
grants beyond an initial 4-year grant
cycle.

The amendment we introduced today
builds upon our previous legislative
proposals by giving established wom-
en’s business centers the ability to
apply for 3-year grants on an ongoing
basis. It would provide women’s busi-
ness centers with a permanent funding
stream in the future.

By adopting this amendment today,
we will ensure that successful and ex-
perienced centers are able to continue
serving entrepreneurs by giving
women-owned small businesses the
tools they need to grow and flourish.

Madam President, I ask my col-
leagues to vote in favor of this amend-
ment.

Ms. SNOWE. Madam President, I rise
to speak to the second-degree amend-
ment currently pending today that
Senator KERRY and I have introduced
along with Senator SUNUNU. I would
first like to commend my colleague
Senator SUNUNU for taking the initia-
tive and offering the original women’s
business center amendment that in-
cludes critical legislation to keep this
longstanding program operating.

This second-degree amendment ex-
pands upon Senator SUNUNU’s amend-
ment by addressing the continuation of
the women’s business center sustain-
ability program, a 5-year pilot program
that expired in October 2003. I am
pleased to have worked closely with
Senator KERRY, the original author of
this program, to find a permanent solu-
tion to keep the most experienced cen-
ters funded and operating.

We cannot afford to ignore, or mini-
mize, the extraordinary contributions
America’s businesswomen are making
to our economy, our culture, and our
future. The achievements of women en-
trepreneurs are undeniable. Women-
owned firms generate almost $2.5 tril-
lion in revenues. They employ more
than 19 million workers and are the
fastest growing segment of today’s
economy. In my home State of Maine
alone, more an 63,000 women-owned
firms generate an astounding $9 billion
in sales. That is truly a record we can
all be proud of.

There can be no doubt the Small
Business Administration’s, SBA, wom-
en’s business center program has been
an indispensable party on the path to
success. In 2006, the 99 women’s busi-
ness centers nationwide served more
than 144,000 clients across the country.
Whether focused on expanding access
to more affordable employee health
coverage—enhancing Federal contract
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procurement opportunities for women-
owned businesses—or improving access
to capital, the women’s business center
program has been an invaluable re-
source to women-owned businesses in
my home State of Maine and across the
Nation.

The fact is, since the program was
created in 1988, Congress renewed the
program seven times, and made it per-
manent in 1997. The women’s business
centers’ unique training and counseling
has helped clients generate more than
$235 million in revenue and create or
retain over 6,500 jobs in 2003. This pro-
gram clearly has a record of success,
fostering job growth and providing
American small businesses with the op-
portunity to thrive.

Women entrepreneurs continue to
face tremendous challenges—access to
business assistance, access to capital,
and access to Federal Government con-
tracting opportunities. The ‘‘glass ceil-
ing” in corporate America that led
many women to start a small business
has been transformed into another ob-
stacle—a ‘‘glass doorway’—between
women who want to start and grow
businesses and the lending and Federal
contract markets these women entre-
preneurs seek to enter. Overcoming
these obstacles requires that women
are provided the business assistance
tools they need, which we here in Con-
gress can ensure through the programs
and services established within the
Small Business Administration.

Over the past 4 years as chair of the
Small Business Committee and now as
ranking member, I have carefully ex-
amined the SBA’s programs with a par-
ticular focus on the agency’s initia-
tives that are intended to foster
women-owned businesses. I introduced
numerous bills in the 108th and 109th
Congress to improve and revitalize
these programs.

In fact, in July 2006, I led the Small
Business Committee in unanimously
reporting out the Small Business Reau-
thorization and Improvements Act, S.
3778. This reauthorization package in-
corporated a bill, the Women’s Small
Business Ownership Programs Act of
2006, S. 3659, that I, along with Senator
KERRY, introduced and which was co-
sponsored by Senator SUNUNU.

The issue before us today is whether
to renew and make permanent the
Women’s Business Centers Sustain-
ability Grants Program, which unfor-
tunately expired in 2003. This amend-
ment is designed to address these
issues and improve the programs and
services that the SBA delivers across
the Nation for women business owners.
The need and the impressive record of
the women'’s business centers only sup-
ports the reasons for making the pro-
gram permanent. The centers have
proven to be a great value to the com-
munities they serve, so we must ensure
their programs and services continue
to be available.

Two years ago, the funding for the
women’s business center in my home
State of Maine expired. This center,
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Coastal Enterprises, has struggled
since then to find funding necessary to
continue providing vital assistance to
women entrepreneurs across the State
of Maine. Coastal Enterprises has
helped women entrepreneurs succeed
for over 10 years, and we must ensure
the center receives this critical assist-
ance to continue its operation.

The duty rests upon us to foster an
environment favorable to economic ex-
pansion so that each business can trav-
el down their road of success. This
amendment achieves that goal—and
not by establishing costly new initia-
tives but by building on successful es-
tablished programs within the SBA and
improving their delivery for the benefit
of current and future women entre-
preneurs.

My responsibility as ranking member
of the committee includes ensuring
that every woman who owns a small
business—or any woman who dreams of
owning one—has the resources, the
support, and the opportunities they
need to embark on their next great en-
trepreneurial adventure.

I ask my colleagues to support our
bipartisan amendment.

The PRESIDING OFFICER. Under
the previous order, that amendment is
agreed to.

The amendment (No. 187) was agreed
to.

The PRESIDING OFFICER. The
Sununu amendment as thus amended is
agreed to.

The amendment (No. 112), as amend-
ed, was agreed to.

AMENDMENT NO. 127, AS MODIFIED, TO
AMENDMENT NO. 100

Mr. KENNEDY. Madam President, I
send to the desk the modified Feingold
amendment numbered 127.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY], for Mr. FEINGOLD, proposes an amend-
ment numbered 127, as modified, to amend-
ment No. 100.

The amendment is as follows:

AMENDMENT NO. 127, AS MODIFIED

(Purpose: To amend the Buy American Act

to require each Federal agency to submit

reports regarding purchases of items made
outside of the United States, and for other
purposes)

At the end, add the following:

SEC. . REPORTS ON ACQUISITIONS OF ARTI-
CLES, MATERIALS, AND SUPPLIES
MANUFACTURED OUTSIDE THE
UNITED STATES.

Section 2 of the Buy American Act (41
U.S.C. 10a) is amended—

(1) by striking ‘“Notwithstanding”’ and in-
serting the following:

‘‘(a) IN GENERAL.—Notwithstanding”’; and

(2) by adding at the end the following:

“(b) REPORTS.—

‘(1) IN GENERAL.—Not later than 180 days
after the end of each of fiscal years 2007
through 2011, the head of each Federal agen-
cy shall submit to the Committee on Home-
land Security and Governmental Affairs of
the Senate and the Committee on Oversight
and Government Reform of the House of Rep-
resentatives a report on the amount of the
acquisitions made by the agency in that fis-
cal year of articles, materials, or supplies
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purchased from entities that manufacture
the articles, materials, or supplies outside of
the United States.

‘“(2) CONTENTS OF REPORT.—The report re-
quired by paragraph (1) shall separately in-
clude, for the fiscal year covered by such re-
port—

““(A) the dollar value of any articles, mate-
rials, or supplies that were manufactured
outside the United States;

‘“(B) an itemized list of all waivers granted
with respect to such articles, materials, or
supplies under this Act, and a citation to the
treaty, international agreement, or other
law under which each waiver was granted;

“(C) if any articles, materials, or supplies
were acquired from entities that manufac-
ture articles, materials, or supplies outside
the United States, the specific exception
under this section that was used to purchase
such articles, materials, or supplies; and

‘(D) a summary of—

‘(i) the total procurement funds expended
on articles, materials, and supplies manufac-
tured inside the United States; and

‘“(ii) the total procurement funds expended
on articles, materials, and supplies manufac-
tured outside the United States.

“(3) PUBLIC AVAILABILITY.—The head of
each Federal agency submitting a report
under paragraph (1) shall make the report
publicly available to the maximum extent
practicable.

‘(4) EXCEPTION FOR INTELLIGENCE COMMU-
NITY.—This subsection shall not apply to ac-
quisitions made by an agency, or component
thereof, that is an element of the intel-
ligence community as specified in, or des-
ignated under, section 3(4) of the National
Security Act of 1947 (50 U.S.C. 401a(4)).”.

The PRESIDING OFFICER. Under
the previous order, that amendment is
agreed to.

The amendment (No. 127), as modi-
fied, was agreed to.

Mr. KENNEDY. Madam President,
for the benefit of the Members, we have
today disposed of six amendments. We
have 18 other amendments pending.
The staffs will work over the evening.
Some look like we can move along
early tomorrow. We are planning a full
day tomorrow. We have had a total of
over 90 amendments that have actually
been filed. We thank all of our col-
leagues for their cooperation. We are
expecting a full day, with a number of
votes tomorrow. We are looking for-
ward in the near future to getting final
action on an increase in the minimum
wage.

I yield the floor.

Mr. WARNER. Madam President, I
wish to proceed as in morning business.

The PRESIDING OFFICER. The Sen-
ate is not in morning business.

Mr. KENNEDY. If the Senator desires
to speak as in morning business, I
don’t think there would be any objec-
tion.

Mr. WARNER. I hope there would not
be any objection.

Madam President, may I suggest the
Senator from Idaho be recognized and I
be recognized following his remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Idaho is recog-
nized.

Mr. CRAPO. Madam President, I will
take 5 minutes or less to speak on a
matter of importance, in terms of the
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process we are following as we consider
the Small Business and Work Oppor-
tunity Act.

The concern I raise is regarding com-
pensation-related tax increases that
came out of the Senate Committee on
Finance as part of this package.

The Small Business and Work Oppor-
tunity Act includes $8.3 billion worth
of business tax reductions that are paid
for with offsetting tax increases. Two
of these tax increases relating to the
tax treatment of compensation are
brandnew proposals that have never
been examined by either the Com-
mittee on Finance or the full Senate.
In fact, the legislative language was
not even available when H.R. 2 was
brought to the Senate.

The concern I have about the process
is this: Almost half of the business tax
cuts in the package we are considering
are extensions of current tax law provi-
sions that Congress has previously
passed with broad bipartisan support
without offsetting tax increases.

I understand the desire to offset the
cost of new tax policies, but I am con-
cerned about increasing taxes on indi-
viduals and employers to offset exten-
sions of current policy. Mandatory
spending programs, which are the real
source of budgetary pressure, are auto-
matically extended every year. These
automatic extensions are not paid for
because they represent extensions of
current law. The same standard should
apply to current tax policy.

We will engage in a debate over the
pay-as-you-go budget requirements
when a pay-go proposal is submitted to
the Senate. Until that time, I urge my
colleagues, we should not raise taxes to
offset current tax law, particularly if
the tax increase proposals have never
been vetted. Making major changes to
the tax law without full examination of
the policy proposals will lead to unin-
tended consequences and create real
burdens on many of the employers that
this bill seeks to help.

I will point out a few of the concerns
these new proposals do raise that, as I
said, were not raised in the Committee
on Finance as we did not have time to
review them carefully.

One of the proposals, the new limits
on deferred compensation, limits the
amount of compensation an employee
can save in a nonqualified deferred
compensation plan or an NQDC plan. I
know we are getting into acronyms and
some of the complications of the code,
but these things have real con-
sequences in the business of our coun-
try. I have several significant concerns
with this proposal which were not ad-
dressed during the Committee on Fi-
nance consideration of the bill.

First, the proposal does not target
executives. NQDC plans benefit a wide
range of workers, including nonmana-
gerial employees. The Committee on
Finance proposal affects all employees
in the plan, not just executives. As a
result, the proposal would limit the
amount that mid-level workers can set
aside for retirement, attacking one of
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the objectives that we in America need
to be paying strong attention to, the
ability of Americans to begin saving
assets for retirement.

Second, the proposal does not target
multimillion dollar salaries—again,
one of the justifications for the pro-
posal. It is said that this is the million-
dollar salary provision. Yet the cap on
annual deferrals is set at the lesser of
$1 million or a 5-year average of past
compensation. This could have nega-
tive consequences on employees at a
much lower salary level.

For example, consider a nonmana-
gerial employee who worked at a man-
ufacturing plant for 13 years at an av-
erage salary of $60,000 over the past 5
years. In the process of downsizing,
this employee may be offered a sever-
ance package that includes 1 year of
health benefits plus 2 years of sever-
ance pay for every year on the job. A
severance package of this size would
add up to $141,000 paid over a number of
years. The present value of this pack-
age—in other words, the value stream
of the payments in today’s dollars—is
$125,000. Since the employee is bound
by a $60,000 cap on deferrals, this sever-
ance would be taxed and hit with a 20-
percent tax penalty. This is hardly the
result we would want.

This proposal does nothing to create
parity in compensation between execu-
tives and rank-and-file workers and, in
fact, does not limit the amount that
executives can be paid as, again, is the
stated intention behind the inclusion
of this proposal in the bill. It simply
requires them to pay taxes on their
compensation sooner rather than later.
Yet it has that unintended consequence
that we often speak so much about in
the Senate of reaching much more
broadly than the payment of high sala-
ries to the high-paid executives and
hitting the mid-level managers in the
businesses around our country who will
pay tax penalties because we did not
take the time to pay close attention to
the kinds of provisions contained in
the bill.

All of us have been contacted by
those in the country who are concerned
about this, organizations such as the
American Bankers Association, the
American Benefits Council, the Amer-
ican Council of Life Insurers, the Asso-
ciation for Advanced Life TUnder-
writing, the ERISA Industry Com-
mittee, FEI's Committee on Benefit Fi-
nance, FEI’s Committee on Taxation,
the HR Policy Association, the Na-
tional Association of Manufacturers,
the Securities Industry and Financial
Markets Association, the Financial
Services Roundtable, and, of course,
the U.S. Chamber of Commerce. These
groups which represent businesses of
all sizes around the country, which
seek to provide benefits and support for
their employees, are asking us to pay
attention to the process by which we
put proposals of this kind into the Tax
Code without the kind of due delibera-
tion they deserve.

Hopefully, during the process of the
consideration of this bill, we will have
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an opportunity to correct these unin-
tended consequences and make sure
that the midlevel managers and others
who are involved in NQDC plans—non-
qualified deferred compensation
plans—do not face these tax penalties
we never intended them to face.

I thank the Chair.

Mr. SPECTER. Madam President, I
seek recognition to speak in support of
S.2, the Fair Minimum Wage Act of
2007, of which I am a cosponsor, to in-
crease the Federal minimum wage to
$7.25 per hour by 2009. The last time
Congress voted to raise the minimum
wage was in 1996, raising it from $4.25
to $4.75 to eventually $5.15 in 1997.

History clearly demonstrates that
raising the minimum wage has no ad-
verse impact on jobs, employment, or
inflation. In the 4 years after the last
minimum wage increase passed, the
economy experienced its strongest
growth in over three decades. More
than 11 million new jobs were added, at
the pace of 232,000 per month. We need
to ensure that hard working Americans
that are paid the minimum wage are
given an increase because there has
been no increase for almost 10 years,
while cost-of-living adjustments have
been provided to others.

In my home State of Pennsylvania,
the State minimum wage was increased
from $5.15 per hour to $6.25 per hour on
January 1, 2007. On July 1, 2007, the
State minimum wage will increase to
$7.15 per hour. Many States sur-
rounding the Commonwealth of Penn-
sylvania, including New York, New
Jersey, Maryland, and Ohio, have al-
ready increased their State minimum
wage above the Federal minimum wage
with a State wage rate of $7.93 per
hour. With 29 states, including Penn-
sylvania, passing laws to increase their
state minimum wage above the Federal
wage, it is crucial for this body and
this Congress to pass legislation to in-
crease the Federal wage rate to have
consistency across the entire United
States.

The official poverty rate in the
United States increased from a 26-year
low of 11.3 percent in 2000 to 12.6 per-
cent in 2005, including 12.9 million chil-
dren. The nonprofit, nonpartisan think
tank, the Economic Policy Institute,
EPI, estimates that 11 percent of the
work force, or about 14.9 million work-
ers, would receive an increase in their
hourly wages if the Federal minimum
wage was increased to $7.25 by 2008.
Also, 59 percent of those workers likely
to benefit are women and 9 percent are
single parents. Further, evidence from
an analysis of the 1996-97 minimum
wage increase shows that the average
minimum wage worker brings home
more than half, 54 percent, of his or her
family’s weekly earnings.

Increasing the Federal wage would
enable a working family to afford al-
most 2 more years of childcare, full tui-
tion for a community college degree,
and many other staples for a healthy
standard of living. Unfortunately, the
current minimum wage fails to meet

CONGRESSIONAL RECORD — SENATE

these standards. Congress needs to act.
The longer there is inaction, the more
behind minimum wage earners get in
paying expenses just to survive.

Since taking office in 1981, I have
consistently supported increasing the
Federal minimum wage. I understand
the importance of ensuring that the
minimum wage keeps better pace with
inflation. The real value of the min-
imum wage has declined steadily in re-
cent years and it is long past due for an
increase. America’s working families
work hard every day, sometimes at two
or three jobs, just to make ends meet.
We need to pass this legislation to give
these families leverage to compensate
for the increased costs of living over
time.

The U.S. Department of Labor’s Bu-
reau of Labor Statistics defines infla-
tion as ‘‘the overall general upward
price movement of goods and services
in an economy.” The Bureau compiles
statistics, called the Consumer Price
Index, CPI, to measure the rate of in-
flation on a yearly December to De-
cember basis. CPI is measured by uti-
lizing prices of a ‘“‘market basket’ of
goods and services purchased by an
urban family, in which a market bas-
ket is individual items weighted by
how much the urban family spent on
those same items in a base year pe-
riod—currently 1982-1984. By any meas-
ure, the current minimum wage does
not have the same buying power as it
did in 1997, the last time the Federal
minimum wage was increased.

According to the Department of
Labor, the rate of inflation from 1997 at
1.7 percent has increased at least 2.7
times to 4.7 percent in 2006. While the
price of items has increased almost
three times what they had cost in 1997,
America’s working families who de-
pend on the Federal minimum wage
have not seen any increase at all in the
wages they take home.

The Congressional Research Service
of the Library of Congress has done
nonpartisan research regarding the
Federal minimum wage. They have
found that those who earned below
$7.25 an hour in 2005 were more than
likely to have been women, 7 out of 11
million, of Hispanic origin, young, i.e.,
age 16-14; over fifty percent, or old, i.e.
age 65 and above; 3.6 percent, lacking a
high school degree, 38.1 percent, work-
ing part-time, i.e. less than 35 hours a
week; 35.1 percent, and not represented
by a labor union, 16.7 percent. Con-
tinuing, the report states that the fam-
ilies of these workers were more than
likely than other families in 2005 to
have been poor, receiving welfare, and
lacking health insurance. As a frame of
reference, in the private sector in 2005,
the average wage of nonmanagement
employees was $16.11 an hour according
to the Bureau of Labor Statistics sur-
vey of employers.

While I do support increasing the
Federal minimum wage, I am very
much concerned about the impact on
small businesses. In my travels
throughout Pennsylvania, I have heard
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from many small business owners
about the unfairness in our tax laws
and the burden placed upon them in
comparison to large corporations.
These complaints have been coupled by
minimum wage earners who have
struggled to make ends meet on just
$5.15 per hour.

After reviewing the available data, I
believe that increasing the minimum
wage will help those in need and will
not adversely affect small businesses.
A 1998 EPI study did not find any sig-
nificant job loss associated with the
1996-1997 Federal minimum wage in-
crease. On the other hand, the low-
wage labor market—i.e. lower unem-
ployment rates and increased average
hourly wages—had performed better
than in previous years. Small business
owners in those states with higher
minimum wage rates than the Federal
minimum wage rate, such as the State
of Washington at $7.93 per hour, ap-
peared to have prospered. The New
York Times reported on January 11,
2007 that small business owners in
Washington’s neighboring State of
Idaho are hurting because of the
State’s low minimum wage rate of $5.15
per hour. Many residents living near
Washington seek jobs in the Evergreen
State, forcing small business owners to
offer more than Idaho’s minimum wage
in order to hire new employees.

Small businesses are recognized as an
integral part of a powerful economic
engine in America. As a critical job
creator, they have helped build the
prosperity that our country has shared.
Nationwide, small businesses employ 52
percent of the private work force and
contribute to 47 percent of all sales,
spending over $1.4 trillion in annual
payrolls. We need to strike a balance
between the needs of these employees
and their employers, who will be
tasked with paying for any increase in
the minimum wage.

To counter balance the increase in
the minimum wage, I have supported
many significant measures to help
small businesses in recent years. In the
109th Congress, I was a cosponsor of S.
406, the Small Business Health Fair-
ness Act and introduced my own bill in
the 108th Congress, S. 2767, the Small
Business Economic Stimulus Act,
which would have enabled small busi-
nesses to join together to form associ-
ated health plans.

Further, on May 9, 2006, I voted to in-
voke cloture (to end debate) on S. 1955,
the Small Business Health Plans bill.
Further, in 2005, I supported S.2020, the
Tax Relief Act of 2005, which passed the
Senate 64-33. Among other provisions,
this bill sought to extend various tax
relief provisions for businesses includ-
ing bonus depreciation and increased
expensing for small business property.
I have also consistently supported the
U.S. Small Business Administration,
SBA, and funding for the Small Busi-
ness Development Center, SBDC, pro-
gram, which operates in partnership
with 16 Pennsylvania colleges and uni-
versities and assists entrepreneurs and
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small businesses through consulting,
education and business information.
This program received $89 million in
fiscal year 2006.

It is my expectation that the small
business incentives proposed by the
Senate Finance Committee will ulti-
mately become law in legislation
which increases the minimum wage.

Mrs. FEINSTEIN. Mr. President, I
rise today in support of a minimum
wage increase that provides American
workers a raise with no strings at-
tached. It has been nearly a decade
since the minimum wage was last in-
creased. We can no longer afford to
delay action, and millions of hard-
working Americans deserve better.

The Federal minimum wage today is
only $5.15 per hour. Someone who
works at this rate for 40 hours a week,
52 weeks a year takes home less than
$11,000 annually far below the poverty
line for families.

Increasing the Federal minimum
wage to $7.26 per hour would impact
nearly 13 million Americans, the ma-
jority of whom are women, 59 percent,
and people of color, 40 percent. Highty
percent of those impacted would be
adult workers, and most are full-time
employees.

The consequences of nearly a decade
of inaction are clear.

Almost 40 million Americans live in
poverty, 13 million of whom are chil-
dren.

Increasing the Federal minimum
wage to $7.25 would add nearly $4,400 to
a minimum wage worker’s annual in-
come, representing, for many families,
the difference between self-sufficiency
or living below the poverty line.

For most Americans, the choice is
clear. In the last election, voters in six
States Arizona, Colorado, Missouri,
Montana, Nevada, and Ohio supported
initiatives to increase their State min-
imum wages. In fact, 29 States, nearly
60 percent, have a minimum wage
above the Federal level.

I am proud that my own State of
California has one of the highest min-
imum wages in the country, at $7.50 per
hour, increasing to $8.00 per hour next
year. Many California cities and coun-
ties stipulate that workers must be
paid a living wage, which in some cases
guarantees an additional $3 or $4 per
hour.

There are two options before the Sen-
ate today. This body can act swiftly
and stand behind nearly 13 million
workers, Or we can delay action, by
modifying the legislation before us to
include $8.3 billion in tax breaks for
small businesses.

Packaging the minimum wage bill
with these tax cuts is disadvantageous
to businesses and minimum wage work-
ers. Adding a tax package creates pro-
cedural hurdles that could signifi-
cantly delay implementation of this
wage increase.

The U.S. Chamber of Commerce op-
poses linking these small business tax
breaks to this legislation because
many of the tax provisions are only
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temporary extensions. They do not pro-
vide the long-term relief that busi-
nesses seek.

Considering the package of small
business tax cuts separately would fa-
cilitate a more robust discussion of
how small businesses the primary job
creators in this country can receive
genuine relief from the rising costs of
operations.

Many small business owners would
suffer no adverse impact if the min-
imum wage were increased. A recent
Gallup Poll in the Sacramento Busi-
ness Journal showed that 86 percent of
small business owners surveyed do not
believe that an increase in the min-
imum wage would harm their busi-
nesses.

Nearly 75 percent of small business
owners thought that a 10 percent min-
imum wage increase would have no im-
pact on their businesses at all. More
than half of those polled thought the
minimum wage should actually be in-
creased.

The evidence shows that increasing
the minimum wage does not adversely
affect the economy. In fact, in Los An-
geles and San Francisco, raising wages
added stability to many businesses and
the local economy.

In San Francisco, turnover for home-
care workers fell by 57 percent after
the city implemented its living wage
policies.

The average job tenure of workers in
fast food restaurants increased by 3.5
months.

In Los Angeles, businesses affected
by a living wage ordinance had one-
third less turnover among low wage
earners, and absenteeism declined.

Higher wages improve worker loyalty
and increase employee retention, while
decreasing employee hiring and train-
ing costs.

Let me be clear: I support many of
the tax cuts for small businesses. I
think they should be considered, with
the proper offsets, as part of a separate
revenue-neutral tax bill. But they
should not be included in this must-
pass minimum wage bill.

Ensuring that all American workers
receive fair pay for a hard day’s work
should not be a partisan issue. The
House overwhelmingly passed this leg-
islation by a vote of 315 to 116, with
more than 80 Republicans crossing
party lines to support this cause.

Congress has increased the minimum
wage nine times since the enactment of
the Fair Labor Standards Act, under
both Republican and Democratic ad-
ministrations. Only once, in 1996, was a
minimum wage increase paired with
tax cuts.

The purchasing power of the min-
imum wage is at its lowest level since
1955. The cost of living is up 26 percent
since the last minimum wage increase
in 1997.

It is unfair to punish hard working
people and make them wait for an in-
crease. We must not delay. We must
not bog down this bill with procedural
tactics.
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American workers deserve better. I
urge my colleagues to do what is fair
and just: Pass a clean minimum wage
bill. Let’s provide immediate relief to
those who need it most.

I thank the Chair.

The PRESIDING OFFICER (Mr.
OBAMA). The Senator from Virginia is
recognized.

———
MORNING BUSINESS

Mr. WARNER. Mr. President, I ask
unanimous consent that we now pro-
ceed to a period of morning business,
with Senators permitted to speak for
up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, I desire
to address the Senate at this time. It
would be my hope that my colleague,
the Senator from Nebraska, could fol-
low me and, indeed, following the Sen-
ator from Nebraska, the Senator from
Maine. I put that in the form of a
unanimous consent request at this
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. WARNER, Mr.
NELSON of Nebraska, Ms. COLLINS, and
Mr. SALAZAR pertaining to the submis-
sion of S. Con. Res. 4 are printed in to-
day’s RECORD under ‘‘Submitted Reso-
lutions.”)

Mr. WARNER. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Ms.
CANTWELL). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CASEY). Without objection, it is so or-
dered.

REQUEST FOR SEQUENTIAL
REFERRAL

Mr. REID. Mr. President, I ask unan-
imous consent to have printed in the
RECORD a letter addressed to me dated
January 24, 2007, from Senator LEVIN.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC, January 24, 2007.
Hon. HARRY REID,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR SENATOR REID: Pursuant to para-
graph 3(b) of S. Res. 400 of the 94th Congress,
as amended by S. Res. 445 of the 108th Con-
gress, I request that the Intelligence Author-
ization Act for Fiscal Year 2007, as filed by
the Select Committee on Intelligence on
January 24, 2007, be sequentially referred to
the Committee on Armed Services for a pe-
riod of 10 days. This request is without preju-
dice to any request for an additional exten-
sion of five days, as provided for under the
resolution.

S. Res. 400, as amended by S. Res. 445 of the
108th Congress, makes the running of the pe-
riod for sequential referrals of proposed leg-
islation contingent upon the receipt of that
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