July 19, 2006

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

WATER RESOURCES
DEVELOPMENT ACT OF 2005

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 728, which the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 728) to provide for the consider-
ation and development of water and related
resources, to authorize the Secretary of the
Army to construct various projects for im-
provements to rivers and harbors of the
United States, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I
would like to start off by making a
general statement about the amend-
ments we are going to offer, and I as-
sume that time will come off the time
of the amendment I will offer, the
amendment on independent peer re-
view. Is that correct?

The PRESIDING OFFICER. Without
objection, that is the case.

Mr. FEINGOLD. Mr. President, I will
make a few remarks, and then I would
like to turn to the distinguished rank-
ing member of the committee, my
friend, Senator JEFFORDS, for a few re-
marks. Then after he has talked, I will
offer the amendment.

Mr. President, today the Senate will
consider two tremendously important
amendments to the Water Resources
Development Act. Those amendments
are the Feingold-McCain-Carper-
Lieberman-Jeffords-Collins inde-
pendent peer review amendment and
the McCain-Feingold-Lieberman-Fein-
stein prioritization amendment.

As many know, I have tried to work
for a long time to modernize the Army
Corps of Engineers to ensure that this
Federal agency is best situated to serve
our great Nation. I have worked along-
side Senator MCCAIN in these efforts,
and I thank him for his dedication to
helping me bring attention to the need
for congressional leadership to address
what many have noted as fundamental
problems with the Corps.

I want to be clear about my inten-
tions with the amendments we will
offer this morning, as well as our other
efforts involving the Corps. We just
want to get this agency back on track
to serve the interests of all Americans.
That is what it is about, period.

As many have noted over the past
few days, I have been trying to bring
up this issue for quite some time. In
fact, I have waited 6 long years to come
down to the floor of the Senate to push
for meaningful reform of the TU.S.
Army Corps of Engineers.

Back in 2000, during debate on final
passage of the last enacted WRDA, the
former chairman of the Environment
and Public Works Committee and the
current ranking member of the sub-
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committee of jurisdiction, my friend
from Montana, Senator BAUCUS, made
a commitment to me to address the
issues that plagued the Corps.

At that time I sought to offer an
amendment to WRDA 2000 to create an
independent peer review process for the
Army Corps. In response to my amend-
ment, the bill managers adopted lan-
guage to authorize the National Acad-
emy of Sciences to study peer review.
This study has long been complete, and
the final recommendation was clear. In
a 2002 report—Review Procedures for
Water Resources Planning—the Na-
tional Academy of Sciences rec-
ommended creation of a formalized
process to independently review costly
or controversial Corps projects.

Four years later, and with Corps re-
form bills in the 106th, 107th, 108th, and
109th Congresses, we are still trying to
enact such a mechanism.

I would just like to note that I am
pleased to see my friend involved in
this issue, particularly given the role
he played in 2000. My only hope is,
after 6 years of work on this issue, we
can go home tonight knowing we did
right by the taxpayers, by the citizens
of our country who rely on sound Corps
projects to protect their families, their
property, and the natural systems they
want to protect for future generations.

Yes, Corps reform has been a work in
progress. In 2001, I introduced a stand-
alone bill to modernize the Corps.
Later that Congress, I cosponsored a
bill with Senator SMITH from New
Hampshire, Senator Daschle of South
Dakota, Senator ENSIGN of Nevada, and
Senator MCCAIN, the senior Senator
from Arizona. In March 2004 I intro-
duced another stand-alone Corps re-
form bill along with Senator Daschle
and Senator MCCAIN. Then in the
spring of 2005, Senator MCCAIN and I of-
fered another bill detailing the changes
we hoped to see in the agency. And, fi-
nally, this spring we introduced an-
other stand-alone bill.

What these efforts have been about is
restoring credibility and account-
ability to this Federal agency that has
been rocked by scandal, overextended
to the tune of a 3b5-year backlog, and
constrained by a gloomy fiscal picture.
We can do that today. We can restore
credibility and accountability to the
Corps by passing the amendments that
my friend, the Senator from Arizona,
and I will be offering.

Some have said I have an ax to grind
with the Corps. That is not true. The
reason I am dedicated to improving
this embattled agency is that I care
about the Corps, and I want it to suc-
ceed. My home State of Wisconsin and
numerous other States across our
country rely on the Corps. From the
Great Lakes to the Mississippi, the
Corps is involved in providing aid to
navigation, environmental restoration,
flood control, and many other valuable
services.

I want to improve the way this agen-
cy operates, so that not only Wiscon-
sinites but all Americans—particularly
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those who help pay for Corps projects
either through their Federal tax dol-
lars or, in many cases, through taxes
they pay at a local level as part of a
non-Federal cost-sharing arrange-
ment—can rest easy knowing that
their flood control projects are not
going to fail them, their ecosystem res-
toration projects are going to protect
our environmental treasures, and their
navigation projects are based on sound
economics and reliable traffic projec-
tions.

Much of the work that has gone into
reforming the Corps was done before
our Nation saw a major U.S. city laid
to waste. When Hurricane Xatrina
rocked New Orleans, none of us imag-
ined the horrors that would ensue.
None of us imagined that much of the
flooding—much of the flooding—that
occurred could have possibly been pre-
vented had some of the reforms we will
be discussing today been in place dec-
ades ago.

Despite every wish to the contrary,
the aftermath of Hurricane Katrina ex-
posed serious problems that this body
will be addressing for years to come.
Many have stood on this floor and in
their States and talked about what
must be done to responsibly move for-
ward in a post-Katrina landscape. And
many of those discussions have, of
course, centered, appropriately, on the
Federal Emergency Management Agen-
cy.

I am here to say that if you were out-
raged by FEMA’s poor response, like
me, then you should be equally out-
raged by problems with the Corps and
the process that has determined where
limited Federal resources are spent.

While any hurricane that makes
landfall will leave some level of de-
struction behind, the country has been
shocked to learn that there were engi-
neering flaws in the New Orleans lev-
ees, and that important information
was ignored by the Corps. According to
one of the independent reviewers look-
ing into what happened with the levee
failures, the causes of the failures ‘‘are
firmly founded in organizational and
institutional failures that are pri-
marily focused in the Corps of Engi-
neers.”’

Now, I had the chance to visit New
Orleans a little over a week ago, and I
can attest that the sentiment toward
the Corps is anything but cordial.
There is a lot of anger toward the
Corps down there, and we have a re-
sponsibility in Congress to address it.

Additionally, following the hurri-
cane, we have faced questions from our
constituents about where the Corps
was spending its limited budget and
why. We have a responsibility to ad-
dress those legitimate concerns, too.

The Times-Picayune of New Orleans
recently said the following:

Efforts to reform the agency, the Corps,
are critical for this state [meaning Lou-
isiana, of course] which—after the levee fail-
ures during Hurricane Katrina—could serve
as the poster child [the poster child] for the
Corps’ shortcomings.
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The best chance for changing the way the
Corps operates is through reforms sought by
Sens. John McCain and Russ Feingold.

And finally,

Unfortunately, not everyone in Congress is
interested in changing the way the Corps
does business. The McCain-Feingold amend-
ments face opposition and a rival set of
measures by the main authors of the water
resources bill, Sens. James Inhofe and Kit
Bond. What those Senators offer as reform is
meaningless, however Sham reform
won’t do anything to restore confidence in
the Corps and the Congress must do better.

I agree that this body must do better
than sham reform. Today Senator
McCAIN and I will be offering amend-
ments that we believe are the min-
imum changes this body must accept
as we look to the future and reflect on
the past. I sincerely hope my col-
leagues will join me in demonstrating
that the Senate can respond to over 10
years of Government reports—from the
Government Accountability Office, the
National Academy of Sciences, and
even the Army Inspector General—on
the horrific aftermath of Hurricane
Katrina and provide the leadership to
move the Army Corps into the 21st cen-
tury.

I want to publicly recognize the EPW
Committee chairman and ranking
member, Senators INHOFE and JEF-
FORDS, as well as the Subcommittee on
Transportation and Infrastructure
chairman and ranking member, Sen-
ators BONDS and BAUcCUS. Late this
spring those offices approached Sen-
ator MCCAIN and me and indicated a
willingness to talk about some of our
interest with respect to the Corps.
From those discussions came real com-
promise on both sides. The result is
that the underlying WRDA bill does in-
clude significant language to ensure
periodic updating of the principles and
guidelines that form the foundation of
every Corps project but which have not
been updated since 1983.

The language also includes a min-
imum mitigation standard for Corps
civil works projects. The Corps’ track
record on mitigation suggests that the
Nation would be better served through
the standard described in the under-
lying bill. As WRDA moves through
conference, I look forward to the EPW
Committee standing by the language
we agreed on and included in the un-
derlying bill in sections 2006 and 2008 so
that it is included in any bill that
comes out of Congress.

I will now give some of my time on
the amendment to my friend, a distin-
guished leader in this area, the Senator
from Vermont.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

AMENDMENT NO. 4681

Mr. FEINGOLD. Mr. President, be-
fore yielding to the Senator from
Vermont, I will offer the amendment, if
there is no objection. I have an amend-
ment at the desk numbered 4681 regard-
ing independent peer review.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Wisconsin [Mr. FEIN-
GoLD], for himself, Mr. MCCAIN, Mr. CARPER,
Mr. LIEBERMAN, and Ms. COLLINS, proposes
an amendment numbered 4681.

Mr. FEINGOLD. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)
AMENDMENT NO. 4681, AS MODIFIED

Mr. FEINGOLD. Mr. President, I call
up a modified version of the amend-
ment which is at the desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 4681), as modi-
fied, is as follows:

Strike section 2007 and insert the fol-
lowing:

SEC. 2007. INDEPENDENT PEER REVIEW.

(a) DEFINITIONS.—In this section:

(1) CONSTRUCTION ACTIVITIES.—The term
‘‘construction activities’> means develop-
ment of detailed engineering and design
specifications during the preconstruction en-
gineering and design phase and the engineer-
ing and design phase of a water resources
project carried out by the Corps of Engi-
neers, and other activities carried out on a
water resources project prior to completion
of the construction and to turning the
project over to the local cost-share partner.

(2) PROJECT STUDY.—The term ‘‘project
study” means a feasibility report, reevalua-
tion report, or environmental impact state-
ment prepared by the Corps of Engineers.

(b) DIRECTOR OF INDEPENDENT REVIEW.—
The Secretary shall appoint in the Office of
the Secretary a Director of Independent Re-
view. The Director shall be selected from
among individuals who are distinguished ex-
perts in engineering, hydrology, biology, ec-
onomics, or another discipline related to
water resources management. The Secretary
shall ensure, to the maximum extent prac-
ticable, that the Director does not have a fi-
nancial, professional, or other conflict of in-
terest with projects subject to review. The
Director of Independent Review shall carry
out the duties set forth in this section and
such other duties as the Secretary deems ap-
propriate.

(c) SOUND PROJECT PLANNING.—

(1) PROJECTS SUBJECT TO PLANNING RE-
VIEW.—The Secretary shall ensure that each
project study for a water resources project
shall be reviewed by an independent panel of
experts established under this subsection if—

(A) the project has an estimated total cost
of more than $40,000,000, including mitigation
costs;

(B) the Governor of a State in which the
water resources project is located in whole
or in part, or the Governor of a State within
the drainage basin in which a water re-
sources project is located and that would be
directly affected economically or environ-
mentally as a result of the project, requests
in writing to the Secretary the establish-
ment of an independent panel of experts for
the project;

(C) the head of a Federal agency with au-
thority to review the project determines
that the project is likely to have a signifi-
cant adverse impact on public safety, or on
environmental, fish and wildlife, historical,
cultural, or other resources under the juris-
diction of the agency, and requests in writ-
ing to the Secretary the establishment of an
independent panel of experts for the project;
or

(D) the Secretary determines on his or her
own initiative, or shall determine within 30
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days of receipt of a written request for a con-
troversy determination by any party, that
the project is controversial because—

(i) there is a significant dispute regarding
the size, nature, potential safety risks, or ef-
fects of the project; or

(ii) there is a significant dispute regarding
the economic, or environmental costs or ben-
efits of the project.

(2) PROJECT PLANNING REVIEW PANELS.—

(A) PROJECT PLANNING REVIEW PANEL MEM-
BERSHIP.—For each water resources project
subject to review under this subsection, the
Director of Independent Review shall estab-
lish a panel of independent experts that shall
be composed of not less than 5 nor more than
9 independent experts (including at least 1
engineer, 1 hydrologist, 1 biologist, and 1
economist) who represent a range of areas of
expertise. The Director of Independent Re-
view shall apply the National Academy of
Science’s policy for selecting committee
members to ensure that members have no
conflict with the project being reviewed, and
shall consult with the National Academy of
Sciences in developing lists of individuals to
serve on panels of experts under this sub-
section. An individual serving on a panel
under this subsection shall be compensated
at a rate of pay to be determined by the Sec-
retary, and shall be allowed travel expenses.

(B) DUTIES OF PROJECT PLANNING REVIEW
PANELS.—An independent panel of experts es-
tablished under this subsection shall review
the project study, receive from the public
written and oral comments concerning the
project study, and submit a written report to
the Secretary that shall contain the panel’s
conclusions and recommendations regarding
project study issues identified as significant
by the panel, including issues such as—

(i) economic and environmental assump-
tions and projections;

(ii) project evaluation data;

(iii) economic or environmental analyses;

(iv) engineering analyses;

(v) formulation of alternative plans;

(vi) methods for integrating risk and un-
certainty;

(vii) models used in evaluation of economic
or environmental impacts of proposed
projects; and

(viii) any related biological opinions.

(C) PROJECT PLANNING REVIEW RECORD.—

(i) IN GENERAL.—After receiving a report
from an independent panel of experts estab-
lished under this subsection, the Secretary
shall take into consideration any rec-
ommendations contained in the report and
shall immediately make the report available
to the public on the internet.

(ii) RECOMMENDATIONS.—The Secretary
shall prepare a written explanation of any
recommendations of the independent panel
of experts established under this subsection
not adopted by the Secretary. Recommenda-
tions and findings of the independent panel
of experts rejected without good cause
shown, as determined by judicial review,
shall be given equal deference as the rec-
ommendations and findings of the Secretary
during a judicial proceeding relating to the
water resources project.

(iii) SUBMISSION TO CONGRESS AND PUBLIC
AVAILABILITY.—The report of the inde-
pendent panel of experts established under
this subsection and the written explanation
of the Secretary required by clause (ii) shall
be included with the report of the Chief of
Engineers to Congress, shall be published in
the Federal Register, and shall be made
available to the public on the Internet.

(D) DEADLINES FOR PROJECT PLANNING RE-
VIEWS.—

(i) IN GENERAL.—Independent review of a
project study shall be completed prior to the
completion of any Chief of Engineers report
for a specific water resources project.
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(ii) DEADLINE FOR PROJECT PLANNING RE-
VIEW PANEL STUDIES.—An independent panel
of experts established under this subsection
shall complete its review of the project study
and submit to the Secretary a report not
later than 180 days after the date of estab-
lishment of the panel, or not later than 90
days after the close of the public comment
period on a draft project study that includes
a preferred alternative, whichever is later.
The Secretary may extend these deadlines
for good cause.

(iii) FAILURE TO COMPLETE REVIEW AND RE-
PORT.—If an independent panel of experts es-
tablished under this subsection does not sub-
mit to the Secretary a report by the deadline
established by clause (ii), the Chief of Engi-
neers may continue project planning without
delay.

(iv) DURATION OF PANELS.—An independent
panel of experts established under this sub-
section shall terminate on the date of sub-
mission of the report by the panel. Panels
may be established as early in the planning
process as deemed appropriate by the Direc-
tor of Independent Review, but shall be ap-
pointed no later than 90 days before the re-
lease for public comment of a draft study
subject to review under subsection (c)(1)(A),
and not later than 30 days after a determina-
tion that review is necessary under sub-
section (¢)(1)(B), (¢)(1)(C), or (c)(1)(D).

(E) EFFECT ON EXISTING GUIDANCE.—The
project planning review required by this sub-
section shall be deemed to satisfy any exter-
nal review required by Engineering Circular
1105-2-408 (31 May 2005) on Peer Review of De-
cision Documents.

(d) SAFETY ASSURANCE.—

(1) PROJECTS SUBJECT TO SAFETY ASSURANCE
REVIEW.—The Secretary shall ensure that the
construction activities for any flood damage
reduction project shall be reviewed by an
independent panel of experts established
under this subsection if the Director of Inde-
pendent Review makes a determination that
an independent review is necessary to ensure
public health, safety, and welfare on any
project—

(A) for which the reliability of perform-
ance under emergency conditions is critical;

(B) that uses innovative materials or tech-
niques;

(C) for which the project design is lacking
in redundancy, or that has a unique con-
struction sequencing or a short or overlap-
ping design construction schedule; or

(D) other than a project described in sub-
paragraphs (A) through (C), as the Director
of Independent Review determines to be ap-
propriate.

(2) SAFETY ASSURANCE REVIEW PANELS.—At
the appropriate point in the development of
detailed engineering and design specifica-
tions for each water resources project sub-
ject to review under this subsection, the Di-
rector of Independent Review shall establish
an independent panel of experts to review
and report to the Secretary on the adequacy
of construction activities for the project. An
independent panel of experts under this sub-
section shall be composed of not less than 5
nor more than 9 independent experts selected
from among individuals who are distin-
guished experts in engineering, hydrology, or
other pertinent disciplines. The Director of
Independent Review shall apply the National
Academy of Science’s policy for selecting
committee members to ensure that panel
members have no conflict with the project
being reviewed. An individual serving on a
panel of experts under this subsection shall
be compensated at a rate of pay to be deter-
mined by the Secretary, and shall be allowed
travel expenses.

(3) DEADLINES FOR SAFETY ASSURANCE RE-
VIEWS.—An independent panel of experts es-
tablished under this subsection shall submit
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a written report to the Secretary on the ade-
quacy of the construction activities prior to
the initiation of physical construction and
periodically thereafter until construction ac-
tivities are completed on a publicly available
schedule determined by the Director of Inde-
pendent Review for the purposes of assuring
the public safety. The Director of Inde-
pendent Review shall ensure that these re-
views be carried out in a way to protect the
public health, safety, and welfare, while not
causing unnecessary delays in construction
activities.

(4) SAFETY ASSURANCE REVIEW RECORD.—
After receiving a written report from an
independent panel of experts established
under this subsection, the Secretary shall—

(A) take into consideration recommenda-
tions contained in the report, provide a writ-
ten explanation of recommendations not
adopted, and immediately make the report
and explanation available to the public on
the Internet; and

(B) submit the report to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives.

(e) EXPENSES.—

(1) IN GENERAL.—The costs of an inde-
pendent panel of experts established under
subsection (c¢) or (d) shall be a Federal ex-
pense and shall not exceed—

(A) $250,000, if the total cost of the project
in current year dollars is less than
$50,000,000; and

(B) 0.5 percent of the total cost of the
project in current year dollars, if the total
cost is $50,000,000 or more.

(2) WAIVER.—The Secretary, at the written
request of the Director of Independent Re-
view, may waive the cost limitations under
paragraph (1) if the Secretary determines ap-
propriate.

(f) REPORT.—Not later than 5 years after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the implementation of this section.

(g) SAVINGS CLAUSE.—Nothing in this sec-
tion shall be construed to affect any author-
ity of the Secretary to cause or conduct a
peer review of the engineering, scientific, or
technical basis of any water resources
project in existence on the date of enactment
of this Act.

Mr. FEINGOLD. I thank the Chair.

I offer this independent peer review
amendment on behalf of myself, Sen-
ators McCAIN, CARPER, LIEBERMAN, and
COLLINS. As we all know, Senator CoOL-
LINS and Senator LIEBERMAN, through
their leadership of the Homeland Secu-
rity and Government Affairs Com-
mittee, have done an extensive inves-
tigation into all aspects of the after-
math of Hurricane Katrina. I applaud
their leadership and am proud they are
cosponsoring this amendment, as I
think it is a testament to the impor-
tance of implementing the changes in-
cluded in this amendment. Addition-
ally, Senator JEFFORDS has consist-
ently pushed, through his position as
ranking member of the Environment
and Public Works Committee, for many
of the provisions of this amendment. I
publicly thank him for all his atten-
tion to this matter.

Finally, Senator CARPER has seen the
need for an independent peer review
amendment through both his Home-
land Security Committee membership
and his EPW Committee membership,
and I appreciate his support in moving
this issue forward.
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Before I explain exactly what my
amendment does, let me take a few
minutes to talk about what various
Government reports have said about
the Corps’ study process, as these re-
ports have been the basis of my efforts
over the last 6 years.

More than a decade of reports from
the National Academy of Sciences, the
Government Accountability Office, the
U.S. Army inspector general, U.S.
Commission on Ocean Policy, and
other independent experts have re-
vealed a pattern of stunning flaws in
U.S. Army Corps of Engineers project
planning and implementation and
urged substantial changes to the Corps’
project planning process. Most re-
cently, in June of this year, a report
entitled “U.S. Army Corps of Engineers
Performance Evaluation of the New Or-
leans and Southeast Louisiana Hurri-
cane Protection System Draft Final
Report on the Interagency Perform-
ance Evaluation Task Force’ acknowl-
edged that the New Orleans levees
failed catastrophically during Hurri-
cane Katrina because of poor design
and flawed construction. In planning
the system, the Corps did not take into
account poor soil quality and failed to
account for the sinking of land which
caused sections to be as much as 2 feet
lower than other sections.

Breaches in four New Orleans canals
were caused by foundation failures that
were ‘‘not considered in the original
design.” The system was designed to
protect against a relatively low-
strength hurricane, and the Corps did
not respond to repeated warnings from
the National Oceanic and Atmospheric
Administration that a stronger hurri-
cane should have been the standard.
The Corps also did not reexamine the
heights of the levees after it had been
warned about significant subsidence.

In discussing this report, the Corps’
chief of engineers acknowledged that
the agency must change, telling report-
ers that ‘“‘words alone will not restore
trust in the Corps.”

Also, in June of this year, a report
issued by the American Society of Civil
Engineers, ‘‘Project Engineering Peer
Review Within the U.S. Army Corps of
Engineers,” recommends that Congress
enact legislation to mandate external,
independent peer reviews for all major
Corps projects that would include re-
views of the feasibility report, subse-
quent design and engineering reports,
the project plans, and specifications
and construction. Reviews should be
carried out by experts who have no
connection to the Corps, to the local
project sponsor, or to the particular
project contract.

In May of this year, we got ‘““A Na-
tion Still Unprepared,” a report that
resulted from the excellent work of my
friend from Maine, Senator SUSAN COL-
LINS, chair of the Senate Homeland Se-
curity and Governmental Affairs Com-
mittee, and a cosponsor of our inde-
pendent peer review amendment, and
Senator JOE LIEBERMAN, ranking mem-
ber of the committee, and another co-
sponsor of our amendment.
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That report recommends independent
peer review of levee systems that pro-
tect population centers throughout the
country. I don’t know if Senator COL-
LINS or Senator LIEBERMAN will have
time to elaborate more on the thor-
ough investigation their committee
conducted and on their key findings
and recommendations, but the report
in many ways speaks volumes on its
own.

One of the most striking reports,
conducted by R.B. Seed in May of this
year, ‘‘Investigation of the Perform-
ance of the New Orleans Flood Protec-
tion Systems and Hurricane Katrina on
August 29, 2005, Draft Final Report,”
finds that the catastrophic failure of
the New Orleans regional flood protec-
tion system was the result of ‘‘engi-
neering lapses, poor judgments, and ef-
forts to reduce costs at the expense of
system reliability.”” The Corps failed to
design the system with appropriate
safety standards, failed to adequately
address the complex geology of the re-
gion, failed to provide adequate design
oversight, and engaged in ‘‘a persistent
pattern of attempts to reduce costs of
constructed works at the price of cor-
ollary reduction in safety and reli-
ability.”

These failings led to the ‘‘single most
costly catastrophic failure of an engi-
neered system in history’ that caused
the deaths of more than 1,290 people
and some $100 to $150 billion in dam-
ages to the greater New Orleans area.

I could go on, and I will. I want my
colleagues to know what is at stake. In
March 2006, the Government Account-
ability Office testified that ‘‘the Corps’
track record of providing reliable infor-
mation that can be used by decision
makers . . . is spotty, at best.” Four
recent Corps studies examined by GAO
were ‘‘fraught with errors, mistakes,
and miscalculations and used invalid
assumptions and outdated data.”” These
studies ‘‘did not provide a reasonable
basis for decisionmaking.”” The recur-
ring problems ‘‘clearly indicate that
the Corps’ planning and project man-
agement processes cannot ensure that
national priorities are appropriately
established across the hundreds of civil
works projects that are competing for
scarce federal resources.” Problems at
the agency are ‘‘systemic in nature and
therefore prevalent throughout the
Corps’ Civil Works portfolio” so that
effectively addressing these issues
“may require a more global and com-
prehensive revamping of the Corps’
planning and project management
processes rather than a piecemeal ap-
proach.”

I commend to my coleagues this
damning testimony before the House
Energy and Resources Subcommittee
of the Committee on Government Re-
form by Ann Mittal, Director, Natural
Resources and Environment, GAO.

In March of 2006, the American Soci-
ety of Civil Engineers External Review
Panel for the Interagency Performance
Evaluation Task Force letter to the
Corps’ chief of engineers found that de-
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cisions made during the original design
phase led to the failure of the 17th
Street canal floodwall in New Orleans
and are representative of ‘‘an overall
pattern of engineering judgment incon-
sistent with that required for critical
structures.” These problems pose ‘‘sig-
nificant implications for the current
and future safety offered by levees,
floodwalls and control structures in
New Orleans, and perhaps elsewhere.”
The External Review Panel rec-
ommends a number of immediate ac-
tions to improve Corps planning for
“levees and floodwalls in New Orleans
and perhaps everywhere else in the na-
tion,” including external peer review of
the Corps’ design process for critical
life safety structures.

In September 2005, the GAO issued a
report which backs up our call for
prioritization. ‘“‘Army Corps of Engi-
neers, Improved Planning and Finan-
cial Management Should Replace Reli-
ance on Reprogramming Actions to
Manage Project Funds’ finds that the
Corps’ excessive use of reprogramming
funds is being used as a substitute for
an effective priority-setting system for
the civil works program and as a sub-
stitute for sound fiscal and project
management.

In fiscal years 2003 and 2004, the
Corps reprogrammed funds over 7,000
times and moved over $2.1 billion
among projects within the investiga-
tions and constructions account.

In September 2004, the U.S. Commis-
sion on Ocean Policy issued a report,
““An Ocean Blueprint for the 21st Cen-
tury Final Report of the U.S. Commis-
sion on Ocean Policy.” This report rec-
ommends that the National Ocean
Council review and recommend
changes to the Corps’ civil works pro-
gram to ensure valid, peer-reviewed
cost-benefit analyses of coastal
projects; provide greater transparency
to the public; enforce requirements for
mitigating the impacts of coastal
projects; and coordinate such projects
with broader coastal planning efforts.

The report also recommends that
Congress modify its current authoriza-
tion and funding processes to encour-
age the Corps to monitor outcomes
from past projects and study the cumu-
lative and regional impacts of its ac-
tivities within coastal watersheds and
ecosystems.

In 2004, the National Academy of
Sciences issued a slew of reports:

The “U.S. Army Corps of Engineers
Water Resources Planning: A New Op-
portunity for Service’’ recommends
modernizing the Corps’s authorities,
planning approaches, and guidelines to
better match contemporary water re-
sources management challenges.

‘““‘Adaptive Management for Water
Resources Project Planning’” rec-
ommends needed changes to ensure ef-
fective use of the adaptive manage-
ment by the Corps for its civil works
projects.

“River Basins and Coastal Systems
Planning Within the U.S. Army Corps
of Engineers’ describes the challenges
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to water resources planning at the
scale of river basins and coastal sys-
tems and recommends needed changes
to the Corps’ current planning prac-
tices.

‘“‘Analytical Methods and Approaches
for Water Resources Planning’ rec-
ommends needed changes to the Corps’
“Principles and Guidelines” in plan-
ning guidance policies.

In May 2003, the Pew Oceans Commis-
sion’s ‘‘America’s Living Oceans,
Charting a Course for Sea Change, A
Report to the Nation, Recommenda-
tions for a New Ocean Policy’’ rec-
ommends enactment of ‘‘substantial
reforms’ of the Corps, including legis-
lation to ensure that Corps projects are
environmentally and economically
sound and reflect national priorities.
The Pew report recommends develop-
ment of uniform standards for Corps
participation in shoreline restoration
projects and transformation of the
Corps over the long term into a strong
and reliable force for environmental
restoration. The vreport also rec-
ommends that Congress direct the
Corps and other Federal agencies to de-
velop a comprehensive floodplain man-
agement policy that emphasizes non-
structural control measures.

In May 2002, the GAO found in its re-
port ‘‘Scientific Panel’s Assessment of
Fish and Wildlife Mitigation Guid-
ance’ that the Corps has proposed no
mitigation for almost 70 percent of its
projects. And for those few projects
where the Corps does perform mitiga-
tion, 80 percent of the time it does not
carry out the mitigation concurrently
with project construction.

In response to language that was in-
cluded in the WRDA 2000 bill, the Na-
tional Academy of Sciences, in ‘‘Re-
view Procedures for Water Resources
Planning” issued in 2002, recommends
creation of a formalized process to
independently review costly or con-
troversial Corps projects. And in one of
the most disturbing of the numerous
reports on the Corps and the problems
endemic in this agency, in November
2000, the Department of the Army In-
spector General issued a report entitled
“Investigation of Allegations Against
the U.S. Army Corps of Engineers In-
volving Manipulation of Studies Re-
lated to the Upper Mississippi River
and Illinois Waterway Navigation Sys-
tems.”” Their report found that the
Corps deceptively and intentionally
manipulated data in an attempt to jus-
tify a $1.2 billion expansion of locks on
the upper Mississippi River and that
the Corps has an institutional bias for
constructing costly, large-scale struc-
tural projects.

Back in 1999—yes, 7 years ago—the
National Academy of Sciences, in their
report titled ‘‘New Directions in Water
Resources Planning for the U.S. Army
Corps of Engineers’” recommends key
changes to the Corps’ planning process
and examines the length of time and
cost of Corps studies in comparison
with similar studies carried out by the
private sector.
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Twelve years ago, in June of 1994, the
Interagency Floodplain Management
Review Committee report, ‘‘Sharing
the Challenge: Floodplain Management
Into the 21st Century,” a Report to the
Administration Floodplain Manage-
ment Task Force—often referred to as
the Galloway Report after the report’s
primary author, BG Gerald Galloway—
recommends changes to the Nation’s
water resources policies based on les-
sons learned from the great Midwest
Flood of 1993, including modernizing
the Corps’ Principles and Guidelines,
requiring the Corps to give full consid-
eration to nonstructural flood damage
reduction alternatives, requiring peri-
odic reviews of completed Corps
projects, adopting floodplain manage-
ment guidelines that would minimize
impacts to floodplains land reduce
vulnerabilities to population centers
and critical infrastructure, and reinsti-
tuting the Water Resources Council to
facilitate improvement in Federal
water resources planning.

Lastly, but certainly not least, in
1994 that very busy National Academy
of Sciences issued yet another scathing
report, ‘“‘Restoring and Protecting Ma-
rine Habitat: The Role of Engineering
and Technology,” which finds, among
other things, that the Corps and all
Federal agencies with responsibility
for marine habitat management should
revise their policies and procedures to
increase use of restoration tech-
nologies; take into account which nat-
ural functions can be restored or facili-
tated; improve coordination con-
cerning marine resources; include envi-
ronmental and economic benefits de-
rived from nonstrucural measures in
benefit/cost ratios of marine habitat
projects; and examine the feasibility of
improving economic incentives for ma-
rine habitat restoration. It has been a
long recitation of these reports, but it
is an amazing record.

Over 12 years of analysis on how we
can improve the Corps of Engineers.
During that time, WRDA bills passed
in 1996, 1999, and 2000, with the only re-
form coming in the NAS study I got in-
cluded in the 2000 bill. That is why
today is the day to implement the
knowledge we have from all of this ex-
pert consideration of the Corps. Today
is the day for action.

With that history in mind, let me de-
scribe what our independent peer re-
view amendment does: No. 1, it re-
quires independent review of projects
that are costly, controversial, or crit-
ical to public safety. Under my amend-
ment Corps project planning will be
independently reviewed if the project
costs more than $40 million, a Gov-
ernor requests a review, a Federal
agency finds the project will have a
significant adverse impact, or the Sec-
retary of the Army determines that the
project is controversial; No. 2, it en-
sures truly independent review panels
by implementing National Academy of
Sciences criteria about who would be
eligible to provide expert review; No. 3,
if implements the recommendation of
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the 2002 National Academy of Sciences
report on peer review that said that
independent reviewers should be given
the flexibility to bring important
issues to the attention of decision-
makers; No. 4, it includes strict dead-
lines for reviews. Reviews are subject
to a strict timeline that requires inde-
pendent review panels to complete the
review 180 days after being impaneled
or 90 days following the close of public
comment, whichever provides the most
time. This timeline balances the need
to not delay the planning process with
the need to ensure that the panel will
be able to review the full draft study
and to consider any relevant public
comments; and No. 5, it implements
recommendations from the Senate
Homeland Security and Government
Affairs Committee’s Katrina report by
requiring review of the more detailed
technical design and construction work
for Corps flood control projects where
failure could jeopardize the public safe-
ty.

In a nutshell,
amendment does.

Mr. President, when you have worked
on an issue as long as I have worked on
Corps reform, you are likely to hear
your intentions mischaracterized.

I wish to address at some point today
some of the myths out there about
what we are trying to do here. At this
point, I inquire whether my cosponsor,
the Senator from Arizona, is interested
in addressing this issue.

The PRESIDING OFFICER (Mr.
GRAHAM). The Senator from Arizona is
recognized.

Mr. McCAIN. Mr. President, the Sen-
ator from Oklahoma wants to speak
first.

Mr. INHOFE. Yes, Mr. President, I
think the ranking member of the com-
mittee would like to make a short
statement, and then it would be fine
for Senator MCcCAIN to go and, after
that, Senator BOND.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. JEFFORDS. Mr. President, I rise
in support of the Feingold-McCain
amendment on the Army Corps of En-
gineers’ independent peer review,
which I am proud to cosponsor.

For years, we have heard from a vari-
ety of reports about the need for re-
forming the Corps, reports that Sen-
ator FEINGOLD has elaborated on in his
statement.

I thank him for his leadership in this
issue. In fact, Senator FEINGOLD has
been a leader on this issue for many
years. Through his efforts, an amend-
ment was included in the last water re-
sources bill in 2000 directing the Na-
tional Academy of Sciences to under-
take a l-year study on peer review. In
the 107th Congress, Senator FEINGOLD
introduced a comprehensive Corps re-
form bill and the Environment and
Public Works Committee held a hear-
ing on it.

While development of the bill before
the Senate today was a bi-partisan ef-
fort, independent reviews, mitigation

that is what the
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and planning, and issues considered
Corps reform, were not negotiated by
the bill’s managers.

However, in the previous Congress,
the managers were able to reach a com-
promise agreement on these issues, in-
cluding peer review, which I offered
during committee consideration of this
bill, but it did not prevail.

Since committee consideration of the
bill, some improvements have been
made to the planning provisions of the
bill, due to the work of Senator FEIN-
goLD, and I want to thank him for
working with the managers to incor-
porate those revisions.

I think many believe there should be
independent peer vreview of Corps
projects, the debate is over what form
that review should take and which
projects should be reviewed.

In fact, the Assistant Secretary of
the Army, Mr. Woodley, on March 31,
2004, in testimony before the Environ-
ment and Public Works Committee
stated:

The concept of requiring a peer review is
something that should be addressed. We are
supportive of requiring outside independent
peer review of certain Corps projects. Peer
review, where appropriate, would be a very
useful tool and add significant credibility to
the Corps project analyses and to our ability
to judge the merits of a project.

I think the Feingold-McCain amend-
ment provides the strong, truly inde-
pendent peer review that is needed to
assure that taxpayer dollars are being
spent on projects that have had the ut-
most scrutiny and unbiased review.
The Inhofe/Bond amendment does not.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. MCcCCAIN. Mr. President, I am
pleased to join Senators FEINGOLD,
CARPER, LIEBERMAN, and JEFFORDS in
sponsoring the amendment. This
amendment has been described already
by my friend from Wisconsin. I will
point out again that it establishes a
truly independent system for con-
ducting peer review of certain Army
Corps projects.

As my colleagues know, the Corps
comes under intense scrutiny by Gov-
ernment watchdog agencies and tax-
payer groups, including the Govern-
ment Accountability Office and the Na-
tional Academy of Sciences. Investiga-
tion after investigation into the Corps’
project review practices has revealed
serious problems with the quality, ob-
jectivity, and credibility of the Corps
when reporting on the economic and
environmental feasibility of proposed
water projects. One GAO report con-
cluded in 2006 that the Corps’ planning
studies ‘‘were fraught with errors, mis-
takes, and miscalculations, and used
invalid assumptions and outdated
data.” The same GAO report cited sev-
eral examples of the Corps’ failure to
properly analyze projects.

These include the Sacramento flood
protection project. According to the
GAO, the Corps didn’t fully analyze
likely cost increases for the Sac-
ramento flood protection project or re-
port cost overruns to Congress in a
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timely manner. The GAO found that
the estimated cost of the project origi-
nally totaled about $114 million but in-
creased to about $500 million by 2002.
By the time the Corps reported those
cost increases to Congress in 2002, it
had already spent or planned to spend
more than double its original esti-
mated cost.

The Delaware deepening project: The
GAO found that the Corps substan-
tially overstated the projected eco-
nomic benefits of the Delaware River
channel-deepening project. Whereas
the Corps estimated the benefits to be
$40.1 million per year in 1998, the GAO
projected only $13.3 million per year.
The GAO urged the Corps to reanalyze
the project, which later revealed it
could be built for $56 million less than
the Corps estimated.

The list goes on and on of these
projects that have been understated in
cost, not properly justified. There is
not a proper prioritization.

Regarding the Corps’ analysis of the
Oregon Inlet jetty project, according to
the GAO, the Corps’ analysis of the Or-
egon Inlet jetty project, issued in 2001,
failed to ‘‘consider alternatives to the
proposed project, used outdated data to
estimate benefits to fishing trawlers,
and did not account for the effects on
smaller fishing vessels.”

In 2005, the Corps adopted guidelines
for conducting external reviews of
projects. It sounds like a good idea.
The current guidelines give the Corps
virtually complete discretion to decide
what projects should be reviewed from
outside the Corps. The so-called peer
reviewers themselves are selected by
the Corps and in some circumstances
can even be Corps employees. Accord-
ing to the American Society of Civil
Engineers, Corps officials have identi-
fied approximately 25 engineering stud-
ies as eligible for outside peer review
since the peer review guidelines were
enacted over a year ago, but the Corps
has not been able to point to any study
where an external review was actually
carried out.

Clearly, the system needs to be fixed.
According to this amendment, Corps
studies would be subject to peer review
if the project cost more than $40 mil-
lion, the Governor of an affected State
requests a review, a Federal agency
with statutory authority to review a
project finds that it will have signifi-
cant adverse impact, or the Secretary
of the Army determines that the
project is controversial.

This kind of issue hits home pretty
much when we have a situation such as
the catastrophe in New Orleans.

According to a March 25, 2006, article
in the Washington Post:

An organization of civil engineers yester-
day questioned the soundness of large por-
tions of New Orleans’ levee system, warning
that the city’s federally designed flood walls
were not built to standards stringent enough
to protect a large city.

The group faulted the agency responsible
for the levees, the Army Corps of Engineers,
for adapting safety standards that were ‘‘too
close to the margin’ to protect human life.
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It also called for an urgent reexamination of
the entire levee system, saying there are no
assurances that the miles of concrete ‘I-
walls’”’ in New Orleans will hold up against
even a moderate hurricane.

We have just experienced an incred-
ible disaster and, apparently, the Corps
of Engineers is not taking the proper
measures to repair it.

Corps officials said they had already taken
steps to address problems identified in the
letter, starting with an effort to replace
miles of I-walls with sturdier structures. But
agency officials insisted the Corps was not
solely to blame for weaknesses in the sys-
tem.

‘“We have done the best things we could
have done. We live here,” spokeswoman
Susan J. Jackson said. . . .

The American Society of Civil Engineers
panel is one of three independent teams in-
vestigating the failure of the New Orleans
levees, and until now it has been the most
cautious in its public criticisms. The other
investigating teams quickly endorsed its
findings.

‘“We agree that every single foot of the I-
walls is suspect,” said Ivor van Heerden,
leader of a Louisiana-appointed team of en-
gineers. ‘“When asked, we have constantly
urged anyone returning to New Orleans to
exercise caution . . .

We are talking about a pretty serious
situation here.

On May 14, 2006, an article entitled
“A Flood of Bad Projects,” was written
by Mr. Michael Grunwald who is a
Washington Post staff writer. He goes
on to say:

In 2000, when I was writing a 50,000-word
Washington Post series about dysfunction at
the Army Corps of Engineers, I highlighted a
$65 million flood control project in Missouri
as Exhibit A. Corps documents showed that
the project would drain more acres of wet-
lands than all U.S. developers do in a typical
year, but wouldn’t stop flooding in the town
it was meant to protect. FEMA’S director
called it “‘a crazy idea’’; the Fish and Wild-
life Service’s regional director called it ‘‘ab-
solutely ridiculous.”’

Six years later,
changed—except for
soared to $112 million.

Remember, Mr. President, originally,
it was $65 million.

Larry Prather, chief of legislative manage-
ment for the Corps, privately described it in
a 2002 e-mail as an ‘‘economic dud with huge
environmental consequences.”’ Another
Corps official called it ‘‘a bad project. Pe-
riod.” But the Corps still wants to build it.

“Who can take this seriously?’”’ Prather
asked in his e-mail. That’s a good thing
question to ask about the entire civil works
program of the Corps.

It goes on to say:

Somehow, America has concluded that the
scandal of Katrina was the government’s re-
sponse to the disaster, not the government’s
contribution to the disaster. The Corps has
eluded the public’s outrage—even though a
useless Corps shipping canal intensified
Katrina’s surge,—

Remember that, we have come to the
shipping canal intensified XKatrina’s
surge—
even though poorly designed Corps flood-
walls collapsed just a few feet from an un-
necessary $750 million Corps navigation
project, even though the Corps had promoted
development in dangerously low-lying New
Orleans floodplains and had helped destroy
the vast marshes that [surround it.]

the project hasn’t
its cost, which has

July 19, 2006

There have been many studies and
views of what happened in New Orle-
ans. We all know that canal intensified
the damage. We all know that the lev-
ees were not well built. Some of them,
according to other news reports, had
already been turned over to the local
authorities.

What we are asking for is rather
modest. I am going to be astonished at
the response of my dear friends from
Missouri and Oklahoma about this be-
cause basically all this says is that
there would be a peer review if a
project costs more than $40 million,
and if the Governor of an affected
State—which seems to be a fairly good
Republican principle to me—requests a
review that it should be allowed, and a
Federal agency with statutory author-
ity to review a project finds that it will
have a significant adverse impact or
the Secretary of the Army determines
that the project is controversial.

The timing of the review is flexible,
but the duration is strictly limited in
order to not delay the process. Review-
ers will be able to consider all the data,
facts, and models used.

Finally, the amendment establishes
an independent safety assurance review
for flood control projects where the
public safety could be at risk should
the project fail.

By the way, that was recommended
in the Senate Homeland Security Com-
mittee’s report on Hurricane Katrina.

I would think that the Members of
this body, knowing the intense criti-
cism that the Corps of Engineers has
come under for years and these dra-
matic cost overruns time after time—I
later may submit for the RECORD the
very long list of cost overruns that
have been incurred due to bad esti-
mates to start with—that we would
want to have greater oversight, that
we would want to have a peer review
system that would only apply to
projects over $40 million each and if a
Governor of a State requests it.

If T were in the Corps of Engineers,
maybe I would like to continue to do
business as usual, but I think we
showed in New Orleans that we are not
talking about just cost overruns. We
are not just talking about featherbed-
ding in bureaucracies. We are talking
about the lives of our citizens and ca-
tastrophes that could take place.

I hope my colleagues will understand
that this amendment is meant to try
to improve the image of the Corps of
Engineers, to give greater confidence
to the taxpayers of America that their
tax dollars are being wisely spent, and
that we will do everything we can to
prevent the kind of construction and
failing that took place in New Orleans
which caused so much damage, includ-
ing the construction of a canal that ag-
gravated dramatically the disaster
that took place.

I might add, it was also the Corps of
Engineers’ projects which depleted the
wetlands which have been the natural
barrier to hurricanes for hundreds of
years, which are disappearing as we
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speak. As we speak, the wetlands south
of Louisiana are being eroded on a
daily basis.

Mr. President, I thank my colleague
from Wisconsin for his involvement in
this issue. I hope my colleagues will
understand, considering the rather sig-
nificant shortfalls and shortcomings
we have found involved in the Corps of
Engineers, that we would want to sup-
port an effort for greater account-
ability and greater transparency and
more involvement by local govern-
ment.

I also remind my colleagues that
there are many projects which are on
the boards, in planning stages. We will
be discussing that when I propose my
amendment for a process of
prioritization for these projects.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, first, I
ask unanimous consent to add the fol-
lowing cosponsors to the Inhofe-Bond
amendment: Senators COCHRAN,
DOMENICI, and THUNE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, also, I
am going to announce what we are
doing. We are going to be considering
these two amendments, and after the
time has expired for both amendments
under the time agreement, then we will
actually be voting on them side by
side. That will take place and people
will have a choice.

I also want to mention that the Sen-
ator from Wisconsin and the Senator
from Arizona acknowledge that the un-
derlying substitute amendment does
improve this situation. I don’t think
anyone is saying that what we have
had in the past is acceptable. It is not
acceptable. We are talking about mak-
ing major changes, and the underlying
substitute amendment does that as
well as either of the amendments we
are considering now.

Before I forget to do this, I wish to
repeat something I said a couple of
days ago. I thank Senator MCCAIN and
Senator FEINGOLD and all the members
of our committee for working closely
together so that this very significant
legislation could come to the floor. I
think, regardless of what amendments
are adopted, we are going to have a
dramatic improvement over the cur-
rent system.

Speaking of thanking people, I thank
Senator BOND. He is the one who has
been a driving force in this committee.
I yield to him at this time whatever
time he wants to consume on our
amendment or on the Feingold-McCain
amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. INHOFE. I just did.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I am very
grateful to the chairman of the com-
mittee for giving me this opportunity
to respond.
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I was very pleased that my friend
from Arizona finally called attention
to the St. John’s Bayou-New Madrid
floodway project. This is a very impor-
tant project. I invite the Senator out
to see it sometime because this area, a
large area of southeast Missouri, was
converted to cropland in the early
1900s.

One can argue whether that was a
good idea, but for over a century, it has
been farmed and farmed successfully.
They are not wetlands. There are no
wetlands being drained there. This is
cropland, and it is farmed. Some of the
farming is done by very low economic
people. Minority communities are lo-
cated there. The minority community
of Pinhook holds many of the farmers
who farm this land.

We have had very compelling testi-
mony before the Environment and Pub-
lic Works Committee. When the late
Jimmy Robbins, one of the leaders of
Pinhook, came up and explained that
without closing the St. John’s Bayou-
New Madrid floodway, every time the
river comes up, the river floods
Pinhook. The entire community is cov-
ered in floodwater. They have to get
out high-wheel tractors and large farm
tractors to ferry their children to
school, to ferry them back and forth to
work, to take care of their basic needs.

Do we want to subject these people to
continued flooding?

My predecessor, Senator Tom Eagle-
ton, back in 1976, proposed bringing re-
lief to the minority communities living
in the area that floods when the Mis-
sissippi River rises. Guess what. That
was a mere 30 years ago because his
project had been reviewed, re-reviewed,
replanned, challenged, re-reviewed, re-
reviewed, and the people of Pinhook
continued to be flooded.

This is not about draining wetlands.
This is a problem of what happens to
the people who actually live there.

The purpose of the project is to pro-
tect communities, farmlands, and wild-
life in a flood-prone area. No wetlands
will be drained. The majority of the
land has been leveled, improved, irri-
gated and is not functioning as wet-
lands habitat but is functioning as
farmland.

The Corps has reevaluated operations
for fishery habitat for the area and de-
termined that this project still exceeds
the 1-to-1 benefit-to-cost ratio. I can
tell you it is a whole lot more expen-
sive than it would have been had the
project been done in a timely fashion
after 1976. That is what happens when
you study, when you threaten to bank-
rupt local communities trying to pay
their share. You put the State at great
expense to continue these operations.

Yes, we should study, and the amend-
ment that has been proposed by Sen-
ator INHOFE and me provides for review
to make sure the review is accurate.
But to provide the additional bureauc-
racy, the additional hassle that the
Feingold-McCain amendment provides
does not in any way assure that the
taxpayers will get a better deal, the en-
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vironment will be better or that the
needs of the people in the communities
will be better satisfied.

I want to discuss, very briefly, the
technical and scientific independent re-
view amendment offered by Senator
INHOFE and me and the peer review
amendment offered by Senators
McCAIN and FEINGOLD. Although the
difference between independent review
and independent peer review appears to
be semantic and minor, when you look
at what is in them, you see the dif-
ference. Both proposed amendments
address Corps reform and both address
external review. Nobody is arguing to
say there shouldn’t be review, that we
shouldn’t take a look and see what
needs to be done and how it needs to be
done better. Everybody can focus on
the problems of New Orleans. Well,
when you look at the problems of New
Orleans, there are many factors that go
into account. We are not going to ad-
dress those here. But you take a look
at how money was spent locally that
was supposed to be spent on levees, and
you take a look at the decisions made
along the way that were not well made.

Senator INHOFE and I have offered an
amendment which is before us that is
going to require an independent review
by qualified, interested experts, com-
piled by the National Academy of
Sciences, and the review will occur
throughout the entire process. In other
words, people such as representatives
from the National Academy of
Sciences, the IRC, the American Soci-
ety of Civil Engineers, will be focusing
on the project as it is developed. There
are many stages in the development of
these projects, and they need to be re-
viewed to make sure the work that is
being done by the Corps is being done
accurately.

This is a general operation of what
happens before you go to a decision to
move forward. There is the chief’s re-
port; it is referred. There are letters,
OSA reviews, the Office of Management
and Budget reviews, the Office of Man-
agement and Budget has to clear it, the
Assistant Secretary of the Army rec-
ommends it to Congress, and then Con-
gress approves it. All of these steps—
there are about 103 separate steps that
have to be followed. So it comes to the
Congress as a policymaker to decide
whether it is an appropriate policy.
But all along that path, we want to
have people who are scientifically
qualified to make sure that if they are
building a levee, they build a levee that
will hold as projected. If they are build-
ing a lock, they want to make sure it
will hold water, that it will be sound,
that it will be safe, whether it is a
levee or a lock.

As a result of the admission from the
Corps that some of the problems ex-
isted with the planning and construc-
tion of the New Orleans levees, no
one—not even the Corps—is denying
that realistic reform is an important
component of this WRDA bill. The
challenge is to enact realistic reform
that provides sufficient project review
without creating unnecessary costs.
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The Inhofe-Bond amendment pro-
posed does just that. It provides reform
that will establish greater account-
ability and assure us that scientific,
technical standards are observed with-
out adding unjustified delays and costs.

The peer review panels in the Fein-
gold-McCain amendment are not clear-
ly restricted to reviewing the scientific
and engineering basis. The panels are
permitted to get into policy, value,
public controversy, and make the deci-
sions that Congress and the local com-
munity are supposed to make. The
local community decides whether to
support it. Congress makes a policy de-
cision. Congress has provided already
for public hearings, public comment.
Yesterday I went through the process
of the number of meetings that had
been held with Governors, with public
hearings on the locks projects on the
upper Mississippi, with the number of
comments, the number of people who
participated. There is tremendous pub-
lic participation and input. Setting up
a separate body to judge that input,
rather than the Congress, is not, I
think, good policy. We are supposed to
make the policy based on the best sci-
entific recommendations we can get.
OMB has a crack at the policy when
they send it up. But these policy re-
views would be second-guessing the sci-
entific decisions.

Let’s think about how this would
play out in the transition. Once the
comment period moves beyond the
technicality and the science, what
independent experts are dictating the
project approval? We should not dilute
public review by giving technocrats a
larger role in policy recommendations
than is given to the general public.
There is a reason why we rely upon the
appropriate training and expertise of
the people who are generating the proc-
ess to develop and construct our infra-
structure and safety needs.

Let’s take a look at the local cost
share that would go into the Feingold-
McCain process. It doesn’t even provide
for integration of peer review until the
end of the process. Making sure that
the independent review begins as the
process goes forward is the way that we
assure the process is better. We want
integration of the review all through-
out before you make a major mistake
and go off in the wrong direction. When
you wait to have end-of-the-line peer
review—does it make any sense to wait
until a car is coming off of an assembly
line, is rolled off the assembly line, to
test to make sure that the lights work
and the switches work? You test them
before you put them into the car. That
is what we are doing, we test along the
line to make sure that what you are
putting into the process works. You
don’t want to put components into a
car only to find out, Hey, the lights
don’t work, the switches don’t work,
and then have to start tearing the car
apart.

That is what the Feingold-McCain
amendment does. It is end-of-the-line
peer review. It invites multiple passes

CONGRESSIONAL RECORD — SENATE

through the study process with unac-
ceptable expense and delay, and it
would, in effect, become a second study
process. The first go-round, the local
cost share, would increase, because
they have to pay for it, the locals have
to pay for it. It takes 1 to 3 years to go
through the process in the first place,
and then you start a peer review at the
end and it could take another period of
time, and if they send it back, you
start it 1 to 3 years over. That becomes
extremely expensive for the local co-
sponsors. It becomes extremely expen-
sive for the taxpayers who are paying
for the tab if you redo it without re-
viewing the project as you go forward.
Doubling the time and moving the
costs of a project outside of the realm
of the local community’s ability to pay
makes no sense.

Now, of course, beyond the peer re-
view process, there is the congressional
process. Congress must authorize and
fund studies on each project and then
authorize and appropriate funds to con-
struct each project. As we all know,
the congressional process does take
years. If my ancient memory serves
me, this is the 2002 Water Resources
Development Act. This was the bill
that was due in 2002. Here we are 4
years later. Don’t let anybody tell you
that Congress doesn’t review it and re-
view it and review it and review it
until it is lying on the floor gasping for
breath.

The amendment Senator INHOFE and
I propose establishes a peer review
panel that provides a safety net. We
are elected to represent the interests of
constituents. We are not appointed bu-
reaucrats. The amendment takes away
our authority to act on behalf of our
constituents and meet the needs of our
local communities. It removes the
checks and balances set forth in our
Constitution by shifting power away to
other people.

Now, why do we wait until the end of
the line to do this peer review in the
first place? The collaborative solutions
to urgent flood and storm control and
other important questions would be
moved to the end of the process and
sent back to the drawing board.

Let’s try another analogy. We test
our schoolchildren throughout each
grade level and assess their progress. If
a child has difficulty reading, it is
flagged, and intervention and extra
help should be provided. We do not wait
until students reach the end of the
eighth grade and then test them to see
if they have learned to read in the first
grade and send them back to the first
grade. You ought to be testing them
each year to make sure they are pro-
ficient, and you ought to be testing the
hypotheses of this process throughout.

Common sense says that independent
review is effective only if it is used
throughout the process. Can you imag-
ine an employee working on a project
and planning for several years, and
then during the end-of-the-line review
finding a technical error and having to
go back to the beginning? Not only is
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that unnecessarily delaying and expen-
sive, but it kills the motivation of em-
ployees, and it delays. I, along with
Senator INHOFE, propose independent
peer review during this study process.

One other thing, the inclusion of the
expectation of litigation. Their amend-
ment talks about judicial review and
invites judicial review. Well, that is
another cost adder that will continue
to impose burdens on communities and
delay the effectiveness of the ability to
construct needed projects. With the
clear-cut incentives to litigate, we are
going to see more lawsuits and less
projects. Clear-cut opportunities to
litigate, if the committee is unhappy
with the chief’s report, will only com-
plicate the cost-benefit analysis, when
it is already too challenging to place a
value on human life and the economic
lifeline of the country. The Corps study
process already takes too long and will
be too expensive, and it will continue
to delay the progress we need.

Media reports and editorials have
criticized what went on, and they play
the blame game—they burden the
Corps with the blame. But Senators
should understand that the Corps needs
to have an improved process, and we
are going to do our best to make sure
that process is driven by sound science
throughout the process.

About 80 of our colleagues signed a
letter saying, Bring this bill to the
floor. The 80 colleagues who are signed
on to that letter believe they have
projects in their communities, in their
States, that are important. If you wish
to continue to delay the passage of the
WRDA bill for another 2, 4, 6, 8 years,
then forget about the environmental
benefits—the environmental benefits
which are more than half of the au-
thorization of this project, and the en-
vironmental benefits which the Audu-
bon Society, the Nature Conservancy,
and other responsible environmental
groups say need to happen. Trying to
delay the bill or trying to delay the
process of implementation of Corps
studies and recommendations is very
costly and denies us the ability to ac-
complish things that are important for
the safety, the well-being of our com-
munities and the people who live in
them.

Mr. President, I urge our colleagues
to oppose the Feingold-McCain amend-
ment and to support the Inhofe-Bond
amendment.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. INHOFE. Mr. President, we had a
list of people wanting to be heard. It is
my understanding the Senator from
Montana wants to be heard, and that
would come from the minority time on
general debate.

Mr. JEFFORDS. Yes.

Mr. President, I yield 10 minutes to
the Senator from Montana, the rank-
ing member of the Subcommittee on
Transportation and Infrastructure.

Mr. BAUCUS. Mr. President, over 70
years ago one of Montana’s most re-
nowned political figures, Senator Bur-
ton K. Wheeler, attended a meeting
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with President Franklin D. Roosevelt
where be proposed building the Fort
Peck Dam in Central Montana. Fort
Peck would be the largest hydraulic
earth-filled dam in the world requiring
over 11,000 workers at peak construc-
tion. At a pricetag of $75 million, the
cost of construction was large even by
today’s standards. Fifteen minutes
after Senator Wheeler’s meeting with
President Roosevelt had begun, Sen-
ator Wheeler walked out with a prom-
ise from President Roosevelt to have
the Army Corps of Engineers build
Fort Peck Dam. Construction began in
1933.

While it has taken this Congress sig-
nificantly longer than it did Senator
Wheeler to advance the water resource
needs of the Nation, I am pleased to
have worked with my colleagues—Sen-
ators INHOFE, JEFFORDS, and BOND—to
bring the Water Resources Develop-
ment Act of 2005 to the floor.

It has been nearly 6 years since the
last WRDA bill was signed into law.
Protection of public safety, continued
growth of the economy, and the res-
toration of the environment depend on
our timely action.

Much has changed since the Corps
constructed Fort Peck Dam. Today
much of the Corps work in Montana is
focused on ecosystem restoration. That
is why I included a provision in this
bill that will allow the Corps to plan
conservation projects on the Yellow-
stone River that are identified in the
course of the Yellowstone River Cumu-
lative Effects Study. A cumulative ef-
fects study has been ongoing along the
Yellowstone River for several years,
authorized by WRDA 1999. This study
has been very successful, and has in-
volved close collaboration with the
State of Montana, the Yellowstone
Conservation District Council, and
local conservation districts, among
many others. The provision included in
the bill today would provide the Corps
with the authority to move forward
with planning, design and construction
of ecosystem restoration projects along
the Yellowstone as they are identified
by the cumulative effects study. It is
so important. All these factors work
together. It provides for public partici-
pation in the selection of projects, and
consultation with the State of Mon-
tana, the Yellowstone Conservation
District Council, and others.

The Yellowstone is the longest free
flowing river in the county. Much of
southern and eastern Montana depends
on the health of the Yellowstone River.
It irrigates fields, provides world-class
fishing, sustains the tourism sector,
and supplies clean drinking water. It is
a source of great pride and economic
strength for all Montana. This provi-
sion will protect the Yellowstone and
Montana’s recreational heritage for
generations to come.

While the Corps’ mission has evolved
to include ecosystem restoration, part
of the Corps’ central mission is to de-
velop our water resources to maintain
our economic competitiveness. Eco-
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nomic development and ecosystem res-
toration used to be thought of as mutu-
ally exclusive. No more. This view is
needlessly divisive. This bill includes a
provision that has brought together
both irrigators and environmentalists.
The Intake project on the Yellowstone
River will authorize the Corps to work
with the Bureau of Reclamation in the
design and construction of a dam and
diversion works that will help both
farmers and endangered fish. Rebuild-
ing the dam at Intake will guarantee
farmers water for their crops and allow
the endangered sturgeon to pass
through the dam, opening 238 miles of
river habitat for the endangered fish.

This bill also includes urgently need-
ed hurricane protection and coastal
restoration projects for the State of
Louisiana. Indeed, this bill authorizes
the Corps in consultation with the
Governor of Liouisiana to create a com-
prehensive ecosystem restoration plan
for Louisiana to rehabilitate coastal
barrier islands and wetlands that serve
as natural hurricane barriers.

Unfortunately, some things at the
Corps have not changed. In 1938 the
Fort Peck Dam tragically failed. Thir-
ty-four workers were swept away in a
landslide. Eight lost their lives. The
landslide was the result of inaccurate
soils and foundation analysis. If we do
not learn the lessons of history, we are
doomed to repeat them.

Sixty-seven years later as Hurricane
Katrina bared down on the city of New
Orleans, floodwalls around New Orleans
failed because of faulty soils analysis.
What makes this event even more trag-
ic is that an internal Corps study pre-
dicted exactly how the floodwalls
would fail, and it went unread. The un-
derlying bill does not go far enough to
ensure that the Corps learns from the
tragedy of Hurricanes XKatrina and
Rita. The Corps needs a robust pro-
gram of independent peer review and
project prioritization. The Corps cur-
rently has a $58 billion project backlog
and a $2 billion a year project budget.
At that pace it would take the Corps
roughly 30 years just to work through
the backlog of projects. With limited
Federal resources, it is important that
the Corps separate the wheat from the
chaff.

In fact I would like to see the
prioritization framework extended to
cover not only construction projects
but ongoing operational activities of
the Corps as well. Recreation on the
Missouri River generates nearly $85
million a year, while the barge indus-
try provides only $9 million a year. De-
spite this disparity, the Corps con-
tinues to maintain at least a 6-month
navigation season on the Missouri un-
less total water system storage on the
Missouri drops below 31 million acre
feet. That is dryer than a dust bowl
drought. It makes no sense to waste
precious taxpayer and water resources
to maintain a navigation season on the
Missouri in drought years. That is why
I was pleased to work with Senators
FEINGOLD and MCCAIN to include a pro-
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vision in their project prioritization
amendment that directs the Water Re-
sources Planning Coordinating Com-
mittee to recommend to Congress a
process for prioritizing ongoing oper-
ational activities of the Corps.

I am proud of the work my colleagues
and I have done on this bill. It’s been
nearly 6 years in the making, but it
has a solid base. This bill keeps our
economy competitive. It restores fish-
eries along the Yellowstone River so
our kids can enjoy the great outdoors.
It protects the gulf coast from the rav-
ages of hurricanes. But it can do more.
With the right amendments, it can re-
form the way the Corps does business
to rebuild the floodwalls of New Orle-
ans and the public’s trust in the Corps.

I very much hope this amendment
succeeds.

The PRESIDING OFFICER. Who
yields time?

Mr. FEINGOLD. I yield time to the
Senator from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, I speak
in opposition to the Inhofe-Bond
amendment. I would like to make it
very clear that the Inhofe-Bond amend-
ment is not an independent review
amendment. In fact, it is business as
usual.

We have an expansion of a system
that has never worked before and will
continue to fail in the future because
we are putting the fox in charge of the
hen house. We are putting the Corps of
Engineers in charge of reviewing their
own work.

To begin with, I hesitate to call it an
independent peer review amendment,
considering that the amendment di-
rects the Chief of Engineers to select
the panels, guaranteeing that the pan-
els will not be independent. The
amendment makes the Chief of Engi-
neers the final arbiter of whether an
independent review will happen at all.
The Corps gets to select the reviewers.
There are no criteria at all for ensuring
independence of those reviewers. Re-
view is not independent if the Corps
has control over whether, how, and who
will review the projects. Their version,
according to the Inhofe-Bond amend-
ment, would be prepared by the Corps,
controlled by the Corps, evaluated by
the Corps, and reported by the Corps,
locking out input from other relevant
water resources agencies such as the
Department of Homeland Security.

Putting the structure of the review
aside, let’s look more closely at what
requirements would need to be met in
order to trigger a review of a Corps
project. According to the Inhofe-Bond
amendment, it gives the Corps com-
plete discretion to avoid review of
most projects. Review is mandatory
only for projects costing more than
$100 million. Inhofe-Bond lets the Corps
ignore Governor and agency requests
for review. Inhofe-Bond prohibits re-
view of the Corps’ project proposal. Re-
views could only examine scientific,
engineering or technical bases of the
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decision or recommendation but not
the recommendations resulting from
that data. The environment review ac-
companying a feasibility study would
not be subject to review.

The Inhofe-Bond amendment pro-
hibits reassessment of key models and
data. This permanent moratorium
guarantees that the Corps will con-
tinue to use models that are widely
recognized as inaccurate and flawed.

Mr. President, I think events of New
Orleans cry out for independent review
and outside scrutiny. It is alarming
what we have found out, after some of
the hubbub concerning Katrina has
died down.

After Katrina, the Corps of Engineers said
that all of its failed flood walls had been
overtopped by a hurricane too powerful for
the Category 3 protection authorized by Con-
gress, while [the President’s] critics said the
administration budget cuts had hamstrung
the Corps.

Both were wrong. Katrina was no stronger
than Category 2 when it hit New Orleans,
and many corps [flood walls] collapsed even
though they were not overtopped. [Presi-
dent] Bush’s proposed budget cuts were
largely ignored, and were mostly irrelevant
to the city’s flood protection. New Orleans
was betrayed by the Corps and its friends in
Congress.

The Corps helped set the stage for the dis-
aster decades ago by imprisoning the Mis-
sissippi River behind giant levees. Those lev-
ees helped protect St. Louis, Memphis and
even New Orleans from river flooding, but
they reduced the amount of silt the river
carries to its delta, curtailing the land-build-
ing process that creates marshes and swamps
along the Louisiana coast. Those wetlands
serve as hurricane speed bumps—in Katrina,
levees with natural buffers had much higher
survival rates—but they have been vanishing
at a rate of 24 square miles per year.

Mr. President, the record of the
Corps of Engineers cries out for inde-
pendent review and scrutiny and a
prioritization of projects. I quote from
the Washington Post editorial of
Wednesday, June 7, 2006:

Last week the U.S. Army Corps of Engi-
neers admitted responsibility for much of
the destruction of New Orleans. It was not
true, as the Corps initially had claimed, that
its defenses failed because Congress had au-
thorized only Category 3 protection, with the
result that Hurricane Katrina overtopped
the city’s floodwalls. Rather, Katrina was no
stronger than a Category 2 storm by the
time it came ashore, and many of the
floodwalls let water in because they col-
lapsed, not because they weren’t high
enough. As the Corps’ own inquiry found, the
agency committed numerous mistakes of de-
sign. Its network of pumps, walls and levees
was ‘‘a system in name only.” It failed to
take into account the gradual sinking of the
local soil; it closed its ears when people
pointed out these problems. The result was a
national tragedy.

I hope my colleagues will do every-
thing in their power to make sure we
never see a repeat of this. There are ad-
mitted failures in the process, and I re-
spect the effort of my colleagues from
Oklahoma and Missouri to make some
changes. But our argument is it is not
enough. It is not enough. Virtually
every environmental organization in
America supports this amendment.
Virtually every outside organization
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supports this amendment. The admin-
istration supports this amendment.

I hope that we would make sure that
we can tell our constituents and the
people who live in areas that may be
buffeted by hurricanes or other natural
disasters, particularly as we enter an-
other what is predicted to be a heavy
hurricane season, that at least in fu-
ture projects, we have installed a prop-
er system of scrutiny and oversight—
not only so their tax dollars aren’t
wasted but, far more important, that
they don’t experience an unnecessary
disaster.

I urge we adopt the amendment of
Senator FEINGOLD and myself and re-
ject the Inhofe-Bond amendment.

I will yield the floor.

The PRESIDING OFFICER. Who
yields time? The Senator from OKkla-
homa.

Mr. INHOFE. Mr. President, it is my
understanding the Senator from Iowa
is here, but I don’t see him. Let me do
this. We don’t have any other speakers
requesting time.

Yesterday, Senator BOND had printed
in the RECORD the National Waterways
Alliance letter that we received, dated
June 30 of this year, wherein they were
strongly requesting the passage of the
WRDA bill which—I think we all are in
agreement on that. We have not had a
reauthorization since the year 2000.

They also say they want us to accept
the Inhofe-Bond amendment and reject
the Feingold-McCain Corps reform. I
bring this up because the distinguished
Senator from Arizona commented
about a lot of groups that were in favor
of their amendment. But there are 288
organizations—labor organizations,
Chamber organizations, waterway or-
ganizations of the National Waterway
Alliance. I will go ahead and read a
few:

American Farm Bureau Federation,
American Shore and Beach Preserva-
tion Association, Arkansas Basin De-
velopment Association—this is kind of
interesting. A lot of people don’t real-
ize my State of Oklahoma is navigable.
We have a port. It comes up through
the Arkansas River, comes across from
the Mississippi into Arkansas and up to
my home town of Tulsa, OK. Obviously,
they are in support of this, too.

The California Coastal Coalition, the
Carpenters’ District Council of Greater
Saint Louis and Vicinity, Grain & Feed
Association of Illinois, the Harris
County Flood Control District of
Texas, the Illinois Chamber of Com-
merce, Illinois Corn Growers Associa-
tion, and many of the Illinois—almost
every organization in Illinois, I believe;
the International Union of Operating
Engineers, Iowa Corn Growers Associa-
tion, Iowa Farm Bureau Federation,
Iowa Renewable Fuels Association,
Johnson Terminal in Muskogee, OK,
Kansas Corn Growers, Kentucky Corn
Growers, the Long Island Coastal Alli-
ance, Louisiana Department of Trans-
portation and Development, Maritime
Association of the Port of New York
and New Jersey, Maritime Exchange
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for the Delaware River and Bay, the
Mid-Central Illinois Regional Council
of Carpenters, Missouri Farm Bureau
Federation, Mississippi Welders Sup-
ply, Incorporated, the Missouri Corn
Growers Association, Missouri Levee &
Drainage District Association, Na-
tional Association of Manufacturers,
National Association of Waterfront
Employees, National Corn Growers As-
sociation, National Grain & Feed Asso-
ciation, National Grain Trade Council,
National Grange, National Heavy &
Highway Alliance, Laborers’ Inter-
national Union of North America,
International Union of Operating Engi-
neers, United Brotherhood of Car-
penters & Joiners, International Asso-
ciation of Bridge, Structural, Orna-
mental & Reinforcing Iron Works of
America, Operative Plasterers’ & Ce-
ment Mason International Association,
International Brotherhood of Team-

sters, and the International Union,
Brickyard Layers & Allied Craft-
workers.

The list goes on and on, including, of
course, our State of Oklahoma Depart-
ment of Transportation.

I guess what I am saying here is most
States—the National Farm Bureau as
well as the American Farm Bureau and
individual State farm bureaus—are all
in support of the Inhofe-Bond amend-
ment and they are all opposed to the
Feingold-McCain amendment. I don’t
want people to think these organiza-
tions are ambivalent. They are strong-
ly in support of our approach.

Again, we all agree on one thing:
that is, the need to make some im-
provements. We like our peer review
system better, and we will have ample
time to talk about that.

I understand Senator GRASSLEY is
here. I yield whatever time he wants to
take and suggest it come off the gen-
eral debate.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Thank you, Mr.
President. I thank the Senator from
Oklahoma.

I appreciate very much the oppor-
tunity to discuss the issue of the Water
Resources Development Act and par-
ticularly that part of the act that deals
with the improvement of transpor-
tation on the Mississippi River because
that improvement is very essential not
only to the economy of Iowa but to the
economy of the whole Midwest, and in
turn that relates to the economy of the
United States.

Most importantly, it affects the
economy—meaning the economic com-
petitiveness of our industry and agri-
culture, and primarily agriculture with
competition around the world, and par-
ticularly that, as I see it, of Brazil.
Brazil is becoming very much a com-
petitor with the Midwest of the United
States in the production of a lot of
grains, particularly soybeans.

I owe a thank you, particularly to
Senators BOND and INHOFE, for their
strong leadership in moving this legis-
lation forward.
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This used to happen every 2 years, a
bill called the Water Resources Devel-
opment Act. But we have not dealt
with this issue since the year 2000. This
bill is not only long overdue, but it is
a very important bill. Not only does
the bill which is before us include
many updates in existing authorized
projects, but it also authorizes new
projects throughout the country.

Several examples of these much-
needed projects beyond the ones I am
going to emphasize are the coastal wet-
land restorations, but the one I want to
emphasize the improvement of is the
Upper Mississippi and Illinois Rivers.
Coastal wetland restoration will help
protect our inland waterways. We
think, maybe too often, of that as
being an environmental issue, but it is
also about protecting our inland water-
ways, making sure that there is a mul-
tiple use of the rivers, recreation, food,
as well as commerce.

In the process of the wetland restora-
tion protecting our offshore energy
supply, we provide much-needed flood
protection in the gulf coast region. But
for my State and the Midwest gen-
erally, the Upper Mississippi and Illi-
nois River navigation and ecosystem
investments are also very vital because
of the multipurpose use of the river. Of
course, Iowa is bounded on the east
side by the Mississippi River for the en-
tire north and west distance of our
State. And Iowa, as well as the Nation,
relies on the river to move both goods
that are domestically oriented and dis-
tributed as well as goods that are
internationally distributed.

The United States enjoys a compara-
tive advantage in corn production
worldwide. My State is also the No. 1
producer of corn, and usually we are
also the No. 1 producer of soybeans.

In regard to corn production, the per-
ton cost of transporting corn in the
United States is lower than any other
country. But our country must not
allow its transportation infrastructure
to continue to deteriorate. Quite frank-
ly, that is what this legislation is all
about. Because of deterioration, it
needs to be enhanced, it needs to be im-
proved, and it needs to be kept up to
date. Our international competitors
are making major investments in their
transportation systems.

In Brazil, surface transportation—
meaning railroads and highways, pri-
marily highways—is very much infe-
rior to ours. In March, I took a trip to
Brazil. I can tell you that when we
were out in the countryside, what we
would call rural Brazil, we ran into
more potholes than you could count,
something that farmers of Iowa would
not anticipate or tolerate from our
local officials. You wonder how local
officials get reelected because they are
not going to be reelected because of
filling potholes. But Brazil, on the
other hand, as far as their river trans-
portation, brings into question the
competitive advantage the TUnited
States might have that we could be los-
ing. Brazil has made significant invest-
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ments in its river infrastructure. They
do not have to have locks and dams,
such as we do on the Mississippi, in the
case of the Amazon. I saw facilities on
my trip to Brazil on the Amazon that
we could be very jealous of, the oppor-
tunity to bring commercial seagoing
ships up the Amazon to load in Brazil
on the Amazon and coming in this far
with very major terminals for loading
primarily soybeans, but also they can
go up the river as well.

There is a new facility being built at
this point. I believe these ships go even
further up. But at least I wanted to be
sure of here and here that it is possible
to load those ships at that point. They
don’t have to use barges as we do from
Iowa to New Orleans to load. This
would be the equivalent of our being
able to take oceangoing ships up to
Memphis to load for soybeans.

You can understand then that we
have this lock and dam situation that
makes it possible for us to use the Mis-
sissippi River for major transportation.
Keeping that up to date is very impor-
tant if we are going to be economically
competitive with how they can move
their agricultural products—primarily
soybeans—out of Brazil into the world
trade.

What they don’t have that we have is
very good roads, although they are im-
proving them. They don’t have the rail-
road system we have in the United
States that makes it possible for us to
get our grain very easily to the Mis-
sissippi River or using railroads to get
it down to the gulf. But they are work-
ing on that. Right now we are competi-
tive because they do not have that land
infrastructure we have. When they get
that, we will have a hard time com-
peting.

That brings up the point of this legis-
lation and getting it passed, to make
sure our Mississippi infrastructure is
up to date. We must invest in major
improvements in all of our transpor-
tation infrastructure. If we don’t make
these investments in our roads, our
rails and water, the U.S. agricultural
industry and labor will pay the price.

Last year we did a lot to help with
surface transportation, primarily re-
ferred to as the highway bill, although
maybe not entirely highways. We pro-
vided $295 billion for road, transit, and
rail improvements in that bill we
passed last year. These funds will help
facilitate the movement of our goods.
The surface transportation bill will
help alleviate congestion so our trucks
can move more efficiently.

It also provides additional loan au-
thority and tax credit to help railroads
invest in much-needed capital improve-
ments and to help meet the large de-
mands for their services.

According to the Congressional Re-
search Service, last year U.S. exports
of goods and services totaled $1.275 tril-
lion compared to $1.115 trillion in 2004
and $1.023 trillion in the year 2003.

You can see very much an enhance-
ment in value of our exports from the
United States according to the Con-
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gressional Research Service. Of course,
our consumers and our manufacturers,
and to some extent food supply, rely
upon importing goods into the United
States. But whether it is exports or im-
ports, whether it is consumers or input
into manufacturing and agriculture,
many of these goods travel on our in-
land waterways.

Again, emphasizing the need to get
this legislation passed, because it is
also forecast to beat our exports and
imports are going to continue to grow
in the future, we must be able to effi-
ciently and economically move these
goods.

When I get more parochial in my eco-
nomic observance of the need of this
legislation, it is because nearly two-
thirds of all grain as well as soybean
exports are moved through the Mis-
sissippi and Illinois Rivers. According
to one study, unless the Army Corps of
Engineers modernizes, which means
Congress giving them the ability to do
it, unless we modernize the lock and
dam system on the Upper Mississippi
and the Illinois Rivers, the cost of
transporting just one commodity, corn,
to the export market would rise by 17
cents per bushel.

As a result, corn and soybean exports
would decline by 68 million and 10 mil-
lion bushels per year, respectively, and
the decline in corn and soybean exports
would reduce farm income by $246 mil-
lion. This highlights how important
barge transportation is to the farmers
but in turn to the economy generally.

In addition, there are many environ-
mental benefits to river transpor-
tation. According to the Environ-
mental Protection Agency, towboats
might have 35 to 60 percent fewer pol-
lutants than either train locomotives
or our big semitrucks in transporting
anything, but particularly in regard to
what I am talking about, the necessity
of moving grain. A color chart used by
the Senator from Missouri shows the
same thing. I have a black-and-white
chart. The information is the same, but
it is cheaper to make white charts than
it is colored charts.

It shows one barge can move what 15
jumbo hopper cars of railroads can
move or what 58 large semis can move.
Not only is that an environmental
issue, that is an issue of economy of
moving a product. Most importantly,
when you are waiting for a long train
at a crossing, think in terms of fewer
hopper cars because of what one barge
can move. Of all of the trucks you meet
on the interstate or the two-lane high-
ways of the Midwest, think how many
more there would be if we did not have
transportation to the gulf by barge. If
you have 15 of these barges being
pushed by one motor, you would have
2.25 miles of train, 180 cars or, in this
case, 870 large semis.

I hope everyone can see that moving
a lot of merchandise to export on the
Mississippi River is taking an awful lot
of pressure off the highways, an awful
lot of pressure off of the railroads. It is
environmentally sound in the process.
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The Army Corps of Engineers data
suggests that the Nation currently
saves $100 to $300 million in air pollu-
tion abatement when moving bulk
commodities by barge through the Mis-
sissippi River system. In these times of
high fuel prices and with the need to
conserve energy, one gallon of fuel in a
towboat can carry one ton of freight 2.5
times further than rail and nine times
further than trucks.

Quoting the Minnesota Department
of Transportation estimate, shifting
from barge to rail results in fuel usage
emissions and probable accident in-
creases by the following percentages:
331-percent fuel usage; 470 percent less
emissions; and 290 percent less probable
accidents. Shifting traffic from barge
to trucks increases fuel use 826 percent,
emissions 709 percent, and probable ac-
cidents by 5.967 percent. In addition,
another 1,333 heavy trucks would be
added to our already congested roads.

For these above reasons, we have this
legislation before the Senate. Several
of my Senate colleagues for many
years have been seeking authorization
for this lock and dam modernization as
well as enhanced environmental res-
toration of the Mississippi and Illinois
Rivers. To get that done, we have to
get this bill to the President for his
signature.

I am very pleased the Committee on
Environment and Public Works in-
cluded these important initiatives in
this Water Resources Development Act
and that a truly bipartisan group of
Senators is advocating for this impor-
tant modernization. If anyone believes
it is always Republicans attacking
Democrats and Democrats attacking
Republicans, this is an ideal initiative
that shows how widespread bipartisan
support and cooperation can be in this
Senate when there is a national emer-
gency. That national emergency is en-
vironmental, the national emergency is
for our economy to be competitive, the
national emergency is safety on our
highways, to relieve glut on our rail-
roads. It is all around.

This is a bipartisan effort to cooper-
ate for the good of this Nation because
this lock-and-dam system of the Upper
Mississippi River was built in the late
1930s, I suppose over a period of a few
decades. But many lock chambers are
only 600 feet long and cannot accom-
modate the barges we are talking
about used in the modern day to get
things into the international market.
These structures require a moderniza-
tion because there is a tow configura-
tion that needs a double lock to pass.
This adds to mounting delay time when
we do not have the modernization. It
amounts to increased costs to the ship-
pers, increased harm to our environ-
ment with higher emissions and higher
sediment suspensions in the river chan-
nel, the loss of jobs when we are not
competitive, and lower wages when we
are not competitive.

Increased traffic levels without these
improvements will result in gross farm
revenue loss of over $105 million per
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year. This does not take into account
the huge cost of increased highway and
rail transportation.

We realize the authorization of the
lock-and-dam improvements is a first
step in a lengthy process, but it is a
necessary step and one that a bipar-
tisan group of Senators, an increasing
number of Senators in a bipartisan
way, has been working on for a few
years.

It is an important and necessary
project for our Nation. I urge my col-
leagues to vote for this balanced legis-
lation, not to vote for any amendments
that are going to dilute it or harm it in
any way. When we get this number of
Senators working together in a bipar-
tisan fashion, this ought to be a test of
something that is needed, a test of
something that is good, something to
move forward on. It is balanced legisla-
tion and, of course, it is good for the
country.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Madam President, I ap-
preciate the comments of the Senator
in support of the bill. The Senator from
Iowa is in support of the Inhofe-Bond
amendment and opposed to the Fein-
gold-McCain amendment. I remind him
that virtually every organization in
Iowa, including the Iowa Renewable
Fuels Association, Towa Farm Bureau
Federation, JTowa Corn Growers Asso-
ciation, and others, are in support of
the Bond-Inhofe amendment.

I also make a request, and I am sure
others will join, asking Members to
come to the Senate if they want to
speak on either of the two amendments
that are being discussed right now.

I ask unanimous consent to add Sen-
ator BURNS as a cosponsor of the
Inhofe-Bond amendment.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered.

Mr. INHOFE. It is my understanding
Senator HATCH is going to be making a
request to be heard as if in morning
business for 15 minutes. Because of the
time constrains we are operating
under, I will ask that time be taken off
of my time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Utah.

(The remarks of Mr. HATCH are print-
ed in today’s RECORD under ‘‘Morning
Business.”)

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Madam President, I
yield 10 minutes to the Senator from
New York, who will speak in morning
business, but I understand the time
will be charged to my side of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York.

Mr. SCHUMER. Madam President,
first, I thank my colleague for yielding
time generously, as he always does,
and note that I support his amendment
and look forward to voting on it.
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(The remarks of Mr. SCHUMER are
printed in today’s RECORD under
““Morning Business.”’)

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 4682

(Purpose: To modify a section relating to

independent reviews)

Mr. INHOFE. Madam President, I ask
unanimous consent that the pending
amendment be temporarily set aside,
and I call up amendment No. 4682.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr. INHOFE]
for himself, Mr. BOND, Mr. COCHRAN, Mr.
THUNE, Mr. DOMENICI, and Mr. BURNS, pro-
poses an amendment numbered 4682.

Mr. INHOFE. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

Mr. INHOFE. I ask unanimous con-
sent that the time until 2:30 be for con-
current debate on the pending Fein-
gold-McCain amendment and the pend-
ing Inhofe-Bond amendment and be
equally divided between the bill man-
agers or their designees, and that at
2:30 the Senate proceed to a vote in re-
lation to amendment No. 4681, to be
followed by a vote in relation to the
Inhofe-Bond amendment, with no inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. For clarification, I en-
courage Members to come down be-
cause our time is running out. It is
confusing when you have two amend-
ments that you are using the same
time for. So essentially the time that
we would have in favor of the Inhofe-
Bond amendment would be the same as
the time in opposition to the Feingold-
McCain amendment. I appreciate the
Senator from Wisconsin for his co-
operation in moving this along.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Madam President, I
thank the Senator from OKklahoma for
his continued cooperation in the way
in which this debate is proceeding. I
will use a few minutes of my time to
bring us back to the debate on these
two amendments that are before us.
First, to make it absolutely clear to
people that the amendment that Sen-
ator McCAIN and I are offering cer-
tainly would not slow down the bill in
any way or delude the bill; we have a
time agreement. However, it turns out
the legislation will go forward and
there is an obvious expectation that
the bill will pass. In light of the re-
marks of the Senator from Iowa, I
want to make it clear to people that
this in no way is going to somehow
stop the bill from going through this
body. We will let the chips fall where
they may based on the results of the
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votes, but there is no slowing down of
the bill.

Secondly, I was struck by the re-
sponse to our amendment. Senator
McCAIN and I laid out some pretty
damning evidence about what the
Army Corps of Engineers’ role may
have been in the Katrina disaster,
which everybody admits is one of the
worst disasters in the history of our
country. I think the Senator from Mis-
souri indicated that he didn’t think we
ought to engage in a blame game. 1
wouldn’t call it a blame game, but
somebody has to be held responsible.
We have to acknowledge what might
have caused this horrendous problem,
and the evidence is overwhelming. Just
as FEMA’s performance was abysmal,
s0, too, was the role of the Army Corps
of Engineers in properly establishing
levees and other engineering that had
to be done. And it may well have been
significantly responsible for the trag-
edy that occurred in New Orleans. I
don’t know if they plan to mount a re-
sponse to that, but I hope the record
makes it clear that this New Orleans
situation is Exhibit A in the kinds of
problems that can occur if you don’t
have appropriate review of these Army
Corps of Engineers projects.

I wanted to also respond to some of
the specific issues the Senator from
Missouri spoke about. He talked about
what issues an independent review
group could consider. I want to make it
very clear. Under my amendment,
which directly implements the rec-
ommendations of the 2002 National
Academy of Sciences’ report on peer
review, independent panels will ensure
that the Corps’ proposed approach to a
problem will work to resolve the iden-
tified problem and not cause unin-
tended adverse consequences. Inde-
pendent review panels will not take
away any decisionmaking responsibil-
ities. I want to be clear on that because
a couple of the comments today could
at least be interpreted to suggest that
somehow this is going to take away the
decisionmaking power from those who
have it. Under my amendment, no deci-
sionmaking responsibilities are taken
away from the Army Corps of Engi-
neers. The amendment simply allows
for independent experts to identify
problems in the best possible way.

Why would anyone not want to hear
the important feedback from inde-
pendent experts?

I would like to talk a little more in
detail about one of the biggest dif-
ferences between our independent re-
view amendment and the Inhofe-Bond
alternative which will be voted on side
by side starting at 2:30, as the Senator
from Oklahoma indicated. One of the
very clear recommendations from the
National Academy of Sciences’ 2002 re-
port on peer review is that reviewers
should have the flexibility to comment
on important issues to decisionmakers.

On this point, the two competing
amendments are very different. I want
my colleagues to understand the im-
portance and the potential ramifica-
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tions of the difference as they consider
these two amendments.

My amendment implements the rec-
ommendations of the National Acad-
emy of Sciences by allowing a thor-
ough analysis of a Corps feasibility
study. The Inhofe-Bond amendment ig-
nores this recommendation by sharply
limiting what independent reviewers
would be allowed to consider. On this
point, it is good to give an example of
why this matters. Many of us know
about the Mississippi River Gulf Out-
let, MRGO, in Louisiana. In Louisiana,
MRGO is what this project is referred
as.

According to most scientists who
have looked at it, MRGO, a Corps navi-
gation channel, greatly exacerbated
the impact of Hurricane Katrina by
funneling and intensifying Katrina’s
storm surge directly into New Orleans
and by destroying 20,000 acres of coast-
al wetlands that could have buffered
the storm’s surge. These same experts,
including the independent reviewers
looking into what happened in New Or-
leans, have said that the devastating
flooding that overwhelmed St. Bernard
Parish and the lower ninth ward of New
Orleans came from the MRGO. I was in
both of those parishes 10 days ago, and
that is exactly what the National
Guard and other people and experts in-
dicated to me while I was physically
looking at this destruction.

Only 52 of the 28,000 structures in St.
Bernard Parish escaped unscathed from
Katrina. For years, community lead-
ers, including the St. Bernard Parish
Council, activists, and scientists
warned that the MRGO was a hurricane
highway and called for closing the out-
let. This is not merely an after-the-fact
recognition that something was wrong.
People who lived and some who died in
these communities were warning about
this potential disaster before it oc-
curred.

Why is this relevant? Under the
Inhofe-Bond limited review, the other
amendment, a panel would not have
been able to examine the full implica-
tions of constructing the Mississippi
River Gulf Outlet or MRGO in New Or-
leans. While reviewers would have been
able to assess whether the Corps prop-
erly calculated the wetlands impact of
the MRGO, they would not have been
able to comment on the fact that the
recommended plan would put New Orle-
ans at risk by destroying wetlands
vital for buffering storm surge and by
creating a funneling effect that would
intensify the storm surge. The Inhofe-
Bond review also would not have al-
lowed any comment on the appro-
priateness of proceeding with the
MRGO in light of the increased danger
to the city and the fact that traffic
projections were vastly overstated.

I think we can all agree that this ex-
ample shows what can be at stake if we
don’t allow reviewers some flexibility
to bring up important issues. This isn’t
the only example of where the Inhofe-
Bond amendment falls short, but I will
try to say more about that later. This
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is a timely and very serious example of
the dramatic difference between the
amendment that Senator McCAIN and I
have offered and the, frankly, inad-
equate amendment that is offered as an
alternative.

I retain the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

The Senator from Oklahoma.

Mr. INHOFE. Madam President, first,
let me make a couple of observations. I
think in the discussions we have had so
far, there are a lot of things we agree
on. We agree that we need to change
the system we have right now. I don’t
really take issue with some of the
things that the Senator from Arizona
and the Senator from Wisconsin have
said about existing problems with the
way that the Corps of Engineers has
been working. I recognize also that the
Senator from Wisconsin agrees that
the underlying substitute amendment
does include some provisions to require
peer review, specifically for Corps of
Engineers studies. The Inhofe-Bond
amendment gives additional detail and
clarity to that requirement as well as
the Feingold-McCain amendment gives
additional detail and clarity to that
amendment. So there are some areas
where I think we are in agreement.

Also, we are in agreement on the ne-
cessity of reauthorizing the Water Re-
sources Development Act. It has not
been addressed since the year 2000.

Our amendment ensures that peer re-
view is integrated into the Corps study
process. Most stakeholders agree that
the current study process is already
too long and further delays are not ad-
visable. That is not a reason to ignore
the critical role that peer review can
play, but it is a reason to demand that
peer review not be an end of the proc-
ess addition or delay.

Our amendment clarifies that peer
review panels are to review the tech-
nical and scientific information that
forms the basis of decisions, but the de-
cisions themselves are a function of the
Government. It is something the Gov-
ernment should be doing, not any inde-
pendent peer review. Decisions regard-
ing how best to meet our Nation’s
water resources needs all involve trade-
offs of some sort. No outside group or
distinct subject matter experts can
truly be considered experts at making
those decisions.

I am sure they would all have opin-
ions, but everyone has opinions. Gov-
ernment officials, on the other hand,
are specifically charged with making
the decision. They have that responsi-
bility. I believe that is one of the dis-
tinctions between the Inhofe-Bond
amendment and the approach taken by
Senators FEINGOLD and MCCAIN.

Another aspect of the Inhofe-Bond
amendment I would highlight is the de-
tailing of which project studies at a
minimum should undergo peer review.
Independent reviews are required if the
estimated total project cost is more
than $100 million. I believe the Fein-
gold-McCain approach is $40 million.
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We also say it has to be over $100 mil-
lion and if the Secretary of the Army
determines that the project is con-
troversial. Independent reviews may be
required if a Governor or head of a Fed-
eral agency requests the review.

I know some of those opposed to this
amendment have argued that these
triggers are too lenient, but I don’t be-
lieve that is the case.

Of the 44 new or contingent author-
izations included in the substitute
amendment, 18 would have been subject
to independent peer review based on
the $100 million trigger alone. That is
40 percent of these projects based on
just one of the four possible triggers.
The other triggers would be in addition
to this requirement of the minimum of
$100 million. I don’t consider that le-
nient at all. The Inhofe-Bond amend-
ment also incorporates a recommenda-
tion of the American Society of Civil
Engineers to require independent re-
view of technical and design specifica-
tions of certain projects critical to
public safety beyond the study phase.

Finally, I would like to address an-
other baseless charge that has been
made against this amendment: that
these panels wouldn’t really be inde-
pendent because the chief of engineers
is the official in charge of selecting the
panels. The amendment is clear that
the Corps must issue guidelines that
are consistent with the Information
Quality Act as implemented in OMB’s
revised bulletin from December 2004.
This bulletin discusses in some detail
requirements for reviewers, including
expertise and balance of panels, lack of
conflicts of interest, and independence.

I have been a little concerned, after
reading the Feingold-McCain amend-
ment, as to just how this works. It is
my understanding that it would—in my
opinion and in the way I look at
things—create another bureaucracy
and another board that would be look-
ing at these. I am not sure this is real-
ly going to be necessary. I do believe
that we have tried to strike a balance.
I believe we have done so. I am quite
confident we can trust a three-star
general to follow direct commands, es-
pecially those issued in law.

As I have outlined, the Inhofe-Bond
independent peer review amendment
would ensure review of critical infor-
mation by experts outside the Corps
without creating unnecessary burdens
and delays.

As was stated before, we are going to
first be voting at 2:30 on the Feingold-
McCain amendment and then on the
Inhofe-Bond amendment. I will be en-
couraging them to vote against the
Feingold-McCain amendment and for
our amendment. But having said that,
I would like to say that we are in
agreement. Sometimes you get into a
discussion on these things and it
sounds as if everyone is in disagree-
ment. This isn’t like a climate change
debate. This isn’t one where everybody
gets all fired up. I know we are all try-
ing to do the same thing. We know
there is room for improvement in the
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way the Corps of Engineers operates. I
have a few examples I could use. We
have right now a problem in Oklahoma
with one of the individuals who has not
been doing a conscientious job. We
can’t get the Corps of Engineers to lis-
ten to us in terms of how this par-
ticular bureaucrat is abusive in his
treatment of individuals.

I think that we need to do some-
thing. Our underlying substitute
amendment does something. I think
probably either of these two amend-
ments will take that one step further.
There are areas where we agree.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Madam President, I
am pleased to yield 12 minutes to one
of our strong supporters and cosponsors
of the amendment, the Senator from
Delaware, Mr. CARPER.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. CARPER. Madam President, to
my colleague and friend, Senator FEIN-
GOLD, I thank him very much for yield-
ing, and I thank him even more for his
leadership and that of Senator McCAIN
in offering this amendment.

Before I talk about the amendment, I
want to also thank Senator INHOFE and
our ranking member, Senator JEF-
FORDS, as well as Senators BOND and
BAucus, for bringing this bill to the
floor today. It has taken 6 long years
and a huge amount of work on the part
of them and their staffs and our staffs
as we have prepared for this debate
today.

We are finally able to move this im-
portant legislation because of their
dogged determination, really a collec-
tive determination and willingness to
work with all of us to address our
States’ respective needs, and an open-
ness to debating possible reforms for
the way we plan and prioritize water
resource projects.

This bill includes several provisions
that are very important to my State of
Delaware. I want to quickly highlight
maybe two of those and talk about the
importance of modernizing the Corps of
Engineers.

First, this bill preserves something
called the St. Georges Bridge over the
Chesapeake and Delaware Canal, the
14-mile canal that really connects the
Delaware Bay to the Chesapeake Bay.
It serves to divide Delaware in half. It
takes up valuable space within my lit-
tle State, disrupts our commerce and
the movement of people and goods, and
provides a shortcut for ships trying to
get from the Delaware Bay to the
Chesapeake Bay, and it helps to divert
traffic away from my port, the Port of
Wilmington. To say that I am not a
great admirer of all that the C&D
Canal does for my State would be an
understatement. 1 have proposed,
tongue-in-cheek, that we appropriate
shovels to the people of Delaware so we
can line up on either side of the C&D
Canal and fill it in, and that we bring
in plants and trees from other parts of
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the country to use up enormous quan-
tities of water, and that we might
plant them in the bed of the canal to
soak up the water and then we can go
across, like the children of Israel, on
dry land. Well, none of that has hap-
pened, so we have to figure out how to
get across the C&D Canal that disrupts
commerce in my State.

In return for the imposition of this
canal, the Corps of Engineers has been
obligated for three quarters of a cen-
tury to provide sufficient access across
that canal. Yet, in recent years, in
spite of population growth that has
stretched the capacity of the current
bridges, the Corps has sought to reduce
the number of bridges across the C&D
Canal. Thanks to the support of the
chairman and ranking member, that
will not happen.

The second important provision in
this bill to our State is a late entry. A
little over a year ago, some of you may
recall that the Senate passed a bill by
unanimous consent to rename our new
bridge over the C&D Canal along State
Route 1 for former U.S. Senator Bill
Roth, my predecessor. Senator Roth
served in the Senate for 30 years and in
the House of Representatives for a time
before that. I see Senator BOND here;
he served with him for a number of
those years. Bill Roth, for over a third
of a century, served the people of Dela-
ware admirably and with distinction in
the House and later, for many years, in
the Senate. He also worked hard to
make sure about 15 years ago that this
new bridge over the C&D Canal would
be built.

The bill to name the State Route 1
bridge at St. Georges for Senator Roth
passed the Senate unanimously. It has
been held up in the House for the past
year. I appreciate Senator INHOFE’s and
Senator JEFFORDS’ willingness to move
it forward by agreeing to add it to the
Water Resources Development Act. On
behalf of our State and the Roth fam-
ily, we express our deepest gratitude.

I also rise today to voice my support
for Senator FEINGOLD’s and Senator
McCAIN’s Corps independent review
amendment. It is essential that we
apply the lessons that we learned from
Hurricane Katrina. This amendment
seeks to do that, at least in part.

This past April, I had the oppor-
tunity to tour both the devastation in
New Orleans, as well as the wetlands
that act as a buffer for that city. As a
member of the Homeland Security and
Governmental Affairs Committee, I
have spent many hours hearing from
experts about why the levees failed in
New Orleans.

One thing became inescapably clear:
There were warnings that were not
heeded. The McCain-Feingold amend-
ment seeks to prevent that from hap-
pening again.

The McCain-Feingold independent re-
view amendment—which I have cospon-
sored—requires an independent panel of
experts to be constituted to review
projects that will cost greater than $40
million.
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That panel will be fully independent
of the Corps and made up of anywhere
from five to nine experts in engineer-
ing, hydrology, biology, and economics.
This panel will be able to review every
aspect of a proposed project, from the
data and assumptions that went into
the Corps’ analysis into the actual de-
sign of the final project that is chosen.

Having such a review of the New Or-
leans levee system likely would have
drawn attention to the flaws in the
Corps’ design, including the facts that
they failed to account for the natural
subsidence of the city and that the
flood walls were not properly anchored
in the swampy southern Louisiana
ground.

We often talk about these proposals
as ‘“‘Corps reform.” But in a real sense,
they are also congressional reforms.
That is because the findings of the
independent panels merely provide
more information to us, the Congress.
They are not binding. It will still be up
to us in the Congress to decide how to
proceed, and we will need to do a better
job ourselves in the future. But we can-
not be expected to make good decisions
if we don’t have good information.

Moreover, in these days of tighter
budgets, we are not going to be able to
gather support of our constituents for
big navigation projects that they fear
will destroy wetlands that are needed
for flood protection or for a flood con-
trol project that people don’t believe
will work.

As the New Orleans Times-Picayune
stated in a recent editorial:

Taxpayers shouldn’t have to wonder if
there’s a rational basis for spending billions
of dollars.

I am reminded of something that
LTG Carl Strock, who commands the
Army Corps of Engineers, said:

Words alone will not restore trust in the
Corps.

These amendments will provide some
substantive change to back up the
claim that we will never let what hap-
pened in New Orleans happen again.

I urge my colleagues to support the
McCain-Feingold independent review
amendment. I am pleased to be among
its cosponsors. I urge its adoption.

I yield back my time.

The PRESIDING OFFICER
THUNE). Who yields time?

Mr. BOND. Mr. President, I yield my-
self such time as I may consume.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, we have
had a lot of talk about all of the things
that the Corps has done wrong and the
problems in the past. I don’t think any-
body believes that there is not a need
for reform, review, independent review
by experts who can comment on and
who can provide valuable input to the
Corps. The Corps has learned a lot of
lessons, and the Inhofe-Bond proposal
creates a mechanism for improving
technical quality of the projects that
move forward, not an incubator for
more lawsuits to delay needed projects.

The Inhofe-Bond amendment would
encourage independent review of tech-

(Mr.
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nical information and science, not a re-
view of policy decisions, which are ap-
propriately made in the executive
branch and by this body. We don’t want
to outsource our policy decisions to
some other group, as the Feingold-
McCain amendment would do. We want
to continue an open, fair, and public re-
view of recommendations, and not cre-
ate a public review created by special
interests designed to undo projects for
reasons other than policy reasons.

We support stabilizing, not desta-
bilizing, Federal/ non-Federal interests
in reliance on the Corps. We support
Presidential oversight of independent
review, not handing government func-
tions over to some unelected commis-
sion.

When you take a look at the past
work of the Corps, you see that the
Corps now currently provides 3 trillion
gallons of water for use by local com-
munities and businesses. The Corps
manages a supply of one-quarter of our
Nation’s hydropower. The Corps oper-
ates 463 lake recreation areas. The
Corps moves 630 million tons of cargo
valued at over $73 billion annually over
the inland water system. It manages
over 12 million acres of land and water.

The levees that have been properly
constructed have prevented an esti-
mated $76 billion in flood damage with-
in the past 25 years, with an invest-
ment of one-seventh of that wvalue.
These are the tremendous values that
can be provided if we can pass this bill
and if we can make sensible Corps re-
form, without providing major hin-
drances and roadblocks.

I hope that the 80 Senators who
joined with us in saying ‘‘bring this bill
to the floor” will realize that there is
such a thing as appropriate review and
there is such a thing as unnecessary,
late-stage second guessing, which can
be extremely expensive and can delay
the benefits that could come from the
work of the Corps.

The McCain-Feingold independent re-
view amendment has a tremendous po-
tential to delay project construction.
They wait until the end of the process,
and any mistakes found at the end of
the process, as envisioned in the Fein-
gold-McCain amendment, would neces-
sitate a repeat of the study to correct
the problems—beginning over again.
Clearly, this would delay project con-
struction and drive up costs.

Under our proposal, since reviews are
integrated into the process, any mis-
takes made or improvements suggested
could be corrected and incorporated at
the time. As I said earlier today, it is
like waiting to test students in the
eighth grade to see if they have first-
grade reading capabilities. If a child
cannot read at the first-grade level
when he or she finishes the first grade,
give them remediation then, help pre-
pare them for the second grade; don’t
wait until they get to the eighth grade
and say we just wasted 8 years of this
child’s education because they could
not read at the first-grade level. This
essentially—testing at the eighth grade
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level for first-grade compliance—is
what the Feingold-McCain amendment
would do.

Let’s be clear about it. We passed a
bill 2 years ago that had all sorts of
regulatory redtape and delays. This
was opposed by the House, which could
not agree on a conference with us. That
is why we lost this bill. Putting in a
batch of redtape and bureaucratic
delays is going to make possible nego-
tiations with the House extremely dif-
ficult and could lead to no bill being
passed again.

So the 2002 Water Resources Develop-
ment Act that we are still trying to
pass in 2006 would go into 2007 and 2008.
The benefits that come from the au-
thorized projects in this bill will be de-
layed. I want the 80 Senators who want
to see this bill passed—because they
have projects that are important—to
understand that the review that is nec-
essary is being incorporated in the
Inhofe-Bond amendment. It is being in-
corporated in a sensible timeframe, re-
viewing with representatives from the
National Academy of Science, the
American Society of Civil Engineers,
and the Independent Research Council,
as the project goes along.

Everybody knows there needs to be
review. The Corps has learned a lot of
lessons from mistakes. We ought to
learn from our mistakes. One of the
mistakes we have made is to try to
burden the process and make it so cum-
bersome it can’t work.

If you don’t want to see the Corps
providing water supply, protecting
against floods and hurricanes, making
sure we have the most efficient, eco-
nomical, environmentally friendly, en-
ergy-friendly means of transportation,
then support more bureaucracy, more
redtape, and more delays.

If, on the other hand, you want to see
the Corps do the job and get the job
done right, then I ask my colleagues to
support the Inhofe-Bond amendment
and let us get on about the business of
protecting people from floods, from
hurricanes, and making sure that our
waterways continue to be an efficient
energy-conserving means of trans-
porting bulk commodities.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I am
pleased to yield 5 minutes to the Sen-
ator from California in support of our
amendment.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I thank
Senator FEINGOLD for his leadership. I
also thank Senator MCCAIN. They have
two amendments before us, the next
one coming shortly. I enthusiastically
support this amendment. I think this
one is very much a reform. I strongly
oppose the other one. But I am not
going to use my time now to talk
about the second amendment because 1
do want to concentrate on what an im-
portant step forward this particular
amendment is.
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The 2005 hurricane season taught us
many valuable lessons—Ilessons that we
will never forget because we saw them
with our very own eyes. And one of the
most important lessons is that major
water resources projects and especially
flood control projects must be care-
fully reviewed to be sure they will be
effective.

What a disaster it is for our tax-
payers to spend millions and billions
on these projects, only to learn that
they were not designed well or they
didn’t meet the real threat that was
posed by Mother Nature or that there
was cronyism dealing with putting to-
gether the alternatives.

I believe this amendment will put
independent and expert eyes on the
data, on the science, and on the engi-
neering of our major public works
projects. We need these independent
and expert eyes because so much is at
stake.

I come from a State that has every
kind of natural disaster imaginable.
The people there are very good at
pointing out what the problems are,
and we have to be equally as good in
responding to these needs and making
sure we give them quality, that we give
them the protection they deserve.

In this amendment, we are giving the
people what they deserve. When a re-
view is triggered under this proposal, a
panel of experts, of engineers and hy-
drologists to biologists and economists,
must look at the underlying technical
data and look at the project in its
whole and make sure that the project
will meet and achieve its goals.

There is little point in expending
hard-earned taxpayers’ dollars unless
we know it is being spent right. What
this particular amendment does is
bring in those outside experts to kind
of give a seal of approval on what we
are doing.

Again, I don’t go along with the next
amendment, and I will be back to talk
about that, but this amendment does
what needs to be done. The panel will
make recommendations to improve the
project. This particular amendment is
common sense, pure and simple.

Complex and costly engineering
projects deserve the additional scru-
tiny. Mistakes do happen. You know
what. Mistakes will happen no matter
how many panels we have, but the idea
is to cut down on those mistakes. We
are all human. We all make mistakes,
but how much better is it to get a very
seasoned pair of eyes to take a look at
what we are doing.

I believe this amendment will make
these projects safer, and they will
make them more effective.

I support the Army Corps of Engi-
neers’ mission. When I first got into
politics in local government, I worked
very closely with the Corps on many
flood control projects. We have had our
arguments, we have had our debates,
but over the years, we have managed to
work well together. But there were mo-
ments during those debates when I
knew I could benefit from outside ex-
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perts, and that is what we are giving to
the Congress and, therefore, to the
American people. We are going to have
additional scrutiny, and we are going
to make sure that mistakes are rare.

When we talk about mistakes, it is
one thing to make a mistake on an
issue that doesn’t put lives at risk, but
we are talking about the protection of
life and limb for our people.

I think this amendment will help the
Corps do its job better. It will improve
public faith in the work of the Corps
because, frankly, after Katrina, many
people are saying to me: Can we trust
these public works projects, these flood
control projects to really protect us?

They have doubts, and they should
have doubts, having seen what they
saw.

I, again, thank Senators FEINGOLD
and McCAIN for their leadership on this
particular amendment, and I urge a
‘“‘yes” vote. I know it is going to be a
close vote, but I really do believe peo-
ple listening to this debate will see
that all we are saying in support of
this amendment is we are bringing in
outside experts to keep an eye on tax-
payers’ dollars and keep an eye on
these designs to make sure that when
we fund a public works project, we
have done everything in our power to
make sure it is designed well, that it
will be cost-effective, and it will be
safe.

Mr. LIEBERMAN. Mr. President, I
rise to speak in support of the McCain-
Feingold amendment on independent
review. I do so because of the investiga-
tion that the Senate Homeland Secu-
rity and Governmental Affairs Com-
mittee recently completed into the
preparation for and response to Hurri-
cane Katrina. In that investigation,
Senator COLLINS and I and the rest of
the committee learned a great deal
about the inadequacy of the levee sys-
tem that was supposed to protect New
Orleans. And we were greatly aided by
the work of the three different inde-
pendent forensic investigations carried
out by the State of Louisiana, the Na-
tional Science Foundation, and by the
Army Corps’ own Interagency Perform-
ance Evaluation Task Force or IPET.

The results of these reviews were
truly shocking. In the words of the
Army Corps’ own IPET report, ‘“The
System did not perform as a system:
the hurricane protection in New Orle-
ans and Southeast Louisiana was a sys-
tem in name only.” IPET found that
the system was only as strong as its
weakest links, and that there were
many weak links. IPET found:

That the materials and designs used
in the levees were inadequate and
failed faster than expected in fending
off Katrina.

That project designs failed to incor-
porate redundancy and measures to re-
spond to a hurricane that was larger
than expected. For instance, there was
no shielding on the back of the flood
walls to prevent their collapse if they
were overtopped by the storm surge.

That some parts of the system were
not prepared to handle a category 3
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storm even though the Army Corps had
been telling the city and the Nation for
years that the system offered com-
prehensive category 3 level protection.

That the floodwalls along the 17th
Street and London Avenue Canals col-
lapsed because of foundation failures
caused by design and construction mis-
takes. Those walls collapsed well be-
fore the water reached the height the
walls were designed to protect against,
causing a major portion of the flooding
in the city and the suffering at the Su-
perdome and Convention Center. The
Army Corps considered those
floodwalls complete, ready to defend
against a hurricane of Xatrina’s
strength. Unfortunately, it took
Katrina and the subsequent IPET re-
port to learn that those floodwalls
were not designed, built, or con-
structed to protect those who lived in
nearby neighborhoods.

And one of the most shocking discov-
eries, IPET found that, because of sub-
sidence in the area, parts of the levee
system were anywhere from 2 to 3 feet
below their design height. What was
even more shocking was that the Army
Corps was aware of the subsidence be-
fore Katrina but did nothing to address
the obvious deficiency.

Mr. President, I am on the Senate
floor today because while it is enor-
mously important that we have learned
of these failures after Katrina, it is
even more important that we learn of
them before the next Katrina, before
the next failure of a major flood con-
trol project. And that is what this
amendment will do. It will require that
major Corps projects, and especially
flood control projects that protect peo-
ple and property, be subject to the kind
of independent oversight that has prov-
en so beneficial in the aftermath of
Katrina.

Why did the citizens of Louisiana not
know any of these problems before
Katrina made landfall, and why did the
Army Corps not feel compelled to fix
the ones they knew about?

How different the preparation for and
response to the storm would have been
had an independent review process like
IPET been initiated before the Army
Corps designed and constructed the
levee system rather than after a storm
like Katrina left it and the city it was
supposed to protect in tatters.

We have learned valuable lessons
from Katrina, and one of those lessons
is that we need an independent review
process for our most critical projects
before they are battle tested. We need
assurances that what the Army Corps
builds will function as planned. And
unfortunately, we have also learned
that we cannot count on the Army
Corps of Engineers to do this them-
selves. These reviews need to be inde-
pendent, conducted by 3 outside ex-
perts who can objectively evaluate
what is being proposed, and in the case
of major flood control projects, also
how it is being designed and built.

The Army Corps has already given us
an effective model to do that—IPET.
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This amendment, introduced by Sen-
ators McCAIN and FEINGOLD, would cre-
ate within the Army Corps a Director
of Independent Review. The Director’s
job will be to establish a panel of dis-
tinguished experts to conduct a thor-
ough review of the planning process for
major projects, including engineering
analyses, and to issue a report and
make recommendations to the Army
Corps. For major flood control
projects, where lives are at stake, the
Director would create an additional
panel to review the detailed design and
construction so that we do not find
ourselves in another Katrina situation
where we find, after the fact, that de-
signs and construction were flawed.

It is then up the Army Corps to im-
plement those recommendations. The
Army Corps will also be required to
make the independent panel’s report
public so Congress and the American
people will be aware of possible prob-
lems before the project is funded and
before the public relies on the project
for protection.

The Homeland Security and Govern-
mental Affairs Committee learned a
great deal in our investigation into
Hurricane Katrina, and we made some
recommendations in our report to ad-
dress what we found. One of those rec-
ommendations was to create an inde-
pendent review process like IPET and
the one established in this amendment
to oversee the design and construction
of critical flood control projects. These
were joint, bipartisan recommenda-
tions, and I am pleased that the chair-
man of our committee, Senator COL-
LINS, is also joining as a cosponsor of
this amendment.

Catastrophes like Katrina will be re-
peated unless we learn from our mis-
take, and this amendment is a tremen-
dous opportunity to do just that. We
already have a model for the proposed
solution in the independent forensic
teams that were created after Katrina
whose reports and recommendations
have been applauded from all circles—
the Army Corps, independent profes-
sional engineers, and local interests in
New Orleans. But those efforts need to
be in place before disaster strikes, and
that is exactly what this amendment
would do.

I urge my colleagues to support this
amendment.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, I wish
to respond to a couple of arguments in
the debate. How much time remains on
our side?

The PRESIDING OFFICER. There is
31 minutes remaining.

Mr. FEINGOLD. I thank the Pre-
siding Officer.

I heard the comment from some of
my colleagues on the other side offer-
ing the alternative amendment that
somehow this independent peer review
will create a bureaucracy. I find that a
little ironic because to me the defini-
tion of ‘‘bureaucracy’ is an agency,
such as the Army Corps of Engineers,
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that has $68 billion in authorized
projects that apparently would take 35
years to build if everything was done in
a sort of rational manner. That is how
long it would take. It is sort of the def-
inition of a bureaucracy that has gone
awry, where there are not priorities,
where there isn’t clarity, where there
really isn’t any sense of what is more
important than something else or what
situation is more dangerous than an-
other situation, what is more threat-
ening to people’s lives than another
situation.

The notion that an independent peer
review would not be binding, to have
experts give us guidance as to what is
more important as opposed to what is
less important to fix or change, to me,
is the opposite of bureaucracy. It is
bringing rationality and a good govern-
ment approach to what is currently a
very troubled and in-need-of-reform bu-
reaucracy.

I certainly expected the other side
would try to raise the notion that
somehow our amendment, our new sys-
tem of independent review, would lead
to more litigation. Of course, that is a
standard argument against everything,
and sometimes it is true, but here it is
not.

The judicial deference provision
makes it clear that the Corps must
give serious consideration and review
to an independent panel’s findings. Un-
less that happens, independent review
will just be another box to be checked
off in project planning and will not re-
sult in better and safer projects.

The Corps, unfortunately, has a his-
tory of ignoring independent panel rec-
ommendations, even when those panels
have been hand picked by the Corps,
and that is unacceptable.

To ensure the independent review
process is meaningful and produces real
improvements for project planning, the
amendment gives the recommenda-
tions of a panel equal deference with
the Corps’s recommendation in any ju-
dicial proceeding regarding the project
in question if the Corps rejects the ex-
pert panel’s finding without good
cause.

That is what it does, and that is all
it does. It provides an alternative view
that the Corps can consider, but there
is the key point. The judicial deference
provision clearly does not—does not—
create any new cause of action. It does
not create a new basis for somebody to
litigate. So it is false that somehow
this creates the opportunity for new
litigation. It does not even anticipate
that projects subject to independent re-
view will ever be involved in litigation
at all. It simply notes that where there
is judicial review of a project where the
Corps did not follow an independent
panel’s findings, the Corps will need to
explain that decision to the court.

The Corps would then be given ample
opportunity to demonstrate to the
court that it has rejected an expert
panel finding for a valid reason, good
cause—not a difficult judicial standard
to meet.
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If the Corps cannot do so, the court
will give equal consideration to both
the panel and the Corps’s recommenda-
tions.

So just as the argument that we are
creating somehow a new bureaucracy is
just the opposite of the fact, there is no
basis, no validity whatsoever to the no-
tion that this creates some new legal
cause of action that didn’t exist before.

I have two more points with regard
to independence. I have heard the man-
ager of the bill and the Senator from
Missouri indicate that they are for
some kind of independent review and
that their alternative provides for it.
But, of course, it is only in the most
narrow of circumstances, only in
projects that are over $100 million.
That is essentially wiping out inde-
pendent review on almost every single
project.

Our view is this probably involves,
maybe on average of less than one
project a year that would receive that
kind of independent review. We com-
promised to make sure that our figure
would be acceptable to the body. We
started with $25 million and went up as
high as $41 million. But $100 million es-
sentially makes a mockery of the
whole idea of independent review be-
cause it would only apply in the most
rare cases.

Finally, of course, the argument is,
apart from the notion that somehow
this creates new litigation, which is
not the case, somehow this will cause
things to take longer in terms of ap-
proving projects and reviewing
projects.

That also is incorrect. The Senator
from Missouri is incorrect about our
amendment and the timing of review.
To quote from page 8:

Panels may be established as early in the
planning process as deemed appropriate by
the director of independent review.

So this whole idea that he indicated
of somehow waiting until the eighth
grade for somebody who needs help in
the first grade—I heard that analogy—
is not true. The Director has the power
to do this whenever he deems this ap-
propriate. He has that discretion. He
has that flexibility, so it is not some
kind of a locked-in delay at the end of
the process review.

I encourage my colleagues to read
the text of the bill on each of these
points which I think will bear out the
validity of the arguments I made.

Mr. President, I retain the remainder
of my time.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. INHOFE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. FEINGOLD. Mr. President, I
yield myself some additional time.

When you have worked on an issue as
long as I have worked on Corps reform,
sometimes people don’t always under-
stand your intentions and maybe, in
some cases, mischaracterize them.

But I am astonished at the extent to
which my opponents, those who like
the status quo, those who benefit from
the status quo, are saying about the
Feingold-McCain-Lieberman-Carper-
Jeffords-Collins Independent Peer Re-
view Amendment. If I may, I would
like to take this opportunity to clarify
some of the myths I have heard and set
the record straight.

Myth No. 1: The Feingold-McCain
independent peer review amendment
will delay project construction.

This just is not true. Our amendment
will not delay projects. We agree,
projects do take some time. That’s why
we were very sensitive to ensure that
independent peer review of Army Corps
feasibility studies overlays with the ex-
isting process. Furthermore, our
amendment includes strict deadlines
for the panel to report and, if they fail
to report in the allotted time, the Chief
of Engineers is directed to proceed with
planning. In fact, the Inhofe-Bond
amendment uses some of the same tim-
ing criteria.

Independent review will ensure that
communities will actually get the
projects they are being told they will
get. The independent review can start
as early in the process as deemed ap-
propriate, and for projects costing
more than $40 million, must end within
90 days after the close of the public
comment period.

Under the most ideal circumstances
the Corps takes 11 to 12 months from
the close of the public comment period
to the time it issues a Chief’s report for
a project. And under current law, the
Corps must take into account all the
public and agency comment submitted
during the public comment period. For
large and controversial projects the
time from draft feasibility study to
final Chief’s report takes much longer.
So the independent review of feasi-
bility studies in our amendment, which
balances the absolute need to allow for
a thorough review with the need to
move forward in a timely fashion, fits
well within the current timelines and
will not delay project planning. The
Nation will get better projects under
this amendment.

Myth No. 2: The Feingold-McCain
amendment will require reviews of too
many projects.

Mr. President, the $40 million review
trigger in our amendment will, on av-
erage, subject about five projects a
year to independent review. This is a
highly valuable use of resources. And, I
believe it will promote better and more
efficient studies for Corps projects
throughout all of the Corps’ 38 domes-
tic districts.

Just this March, the GAO testified to
the House Committee on Government
Reform that:
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GAQO’s recent reviews of four Corps civil
works projects and actions found that the
planning studies conducted by the Corps . . .
were fraught with errors, mistakes, and mis-
calculations, and used invalid assumptions
and outdated data.

GAO went on to note that the plan-
ning studies:

did not provide a reasonable basis for deci-
sion-making.

Later in its report, GAO even says:

The Corps’ track record for providing reli-
able information that can be used by deci-
sion makers . . . is spotty, at best.

This is simply unacceptable for a
Federal agency and it should get the
attention of every Member of this
body.

Given the Corps’ track record, we
really should be requiring reviews of
all studies until the agency improves
its record. The $40 million trigger, how-
ever, is a reasonable and appropriate
compromise that will sweep in the
largest and costliest Corps projects.
The other triggers will ensure that any
less costly projects that could be very
problematic do not fall through the
cracks in the study process. We must
be able to rely on the integrity of
Corps project studies and their rec-
ommendations to Congress. And unfor-
tunately, right now we cannot.

Myth No. 3: The Feingold-McCain
amendment will increase project costs.

Independenter peer review is a crit-
ical taxpayer investment. The country
cannot afford to have costly mistakes
like the levee failures in the aftermath
of Katrina. The Corps, the American
Society of Civil Engineers, the Na-
tional Academy of Sciences have all
said that faulty design and construc-
tion by the Corps resulted in the levee
failures. We cannot afford any more ex-
amples like what we saw in New Orle-
ans. We also cannot afford to build
projects based on economic or engi-
neering errors. We have tight water re-
source budgets, thus we must spend
every dime wisely and judiciously. I be-
lieve, and my cosponsors agree, inde-
pendent peer review will help us do
that.

Myth No. 4: The Feingold-McCain
amendment will open the door to more
litigation.

The Corps must give serious consid-
eration and review to an independent
peer review panel’s findings. Without
that hook, the concept is useless. We
do not want independent review to be
just another box to be checked off in
project planning, for I think we can all
agree that doing so will not yield bet-
ter or safer projects. The Corps unfor-
tunately has a history of ignoring inde-
pendent panel recommendations, even
when those panels have been hand
picked by the Corps. This can happen
no longer.

To ensure that the independent re-
view process is meaningful and pro-
duces real improvements to project
planning, the amendment gives the rec-
ommendations of an independent peer
review panel equal deference with the
Corps’ recommendations in any judi-
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cial proceeding regarding the project in
question if the Corps rejects the expert
panel’s findings without good cause.

The judicial deference provision
clearly does not create any new cause
of action, and it does not even antici-
pate that projects subject to inde-
pendent review will ever be involved in
litigation at all. It simply notes that
where there is judicial review of a
project where the Corps did not follow
an independent panel’s findings, the
Corps will need to explain that decision
to the court. The Corps would then be
given ample opportunity to dem-
onstrate to the court that it has re-
jected an expert panel’s findings for a
valid reason. If the Corps cannot do so,
the court will give equal consideration
to both the panel’s and the Corps’ rec-
ommendations.

Myth No. 5: The Feingold-McCain
independent peer review will apply to
all projects, even those that are al-
ready authorized.

The independent peer review of Corps
studies applies to projects as they
enter the feasibility stage, not after
authorization, at which point the
Chief’s report is already complete.
However, my amendment will ensure
that flood control projects whose fail-
ure could endanger people and commu-
nities will be properly designed and
constructed with adequate review. If
such a project is in the post authoriza-
tion design phase or construction phase
it will receive the benefit of the safety
assurance review required by the
amendment. This comes directly from
the recommendations of the Senate
Homeland Security Committee’s
Katrina report, and I am sure my col-
leagues will agree that we need to
make sure key flood control projects
are designed and built properly.

Myth No. 6: The Feingold-McCain
amendment will create a whole new
layer of bureaucracy.

The amendment does not create a bu-
reaucracy; it establishes a workable
system to address a very real prob-
lem—poorly planned and designed
projects that put people at risk, unnec-
essarily damage the environment and
waste taxpayer dollars.

I would like to address one final
myth, and that is that the Inhofe-Bond
amendment would create a system of
true independent project review.

Their amendment makes the Chief of
Engineers the final arbiter of whether
an independent review will happen at
all. This is like puttingy the fox in
charge of the henhouse. The Corps gets
to select the reviewers, and there are
no criteria at all for ensuring independ-
ence of those reviewers. Review is not
independent if the Corps has control
over whether, how, and who will review
projects.

As you can see, the naysayers want
to keep saying no, but we need to move
beyond this game and start imple-
menting policy that has a real chance
of improving a broken system, pro-
tecting lives and property, and restor-
ing integrity to a Federal agency
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charged with providing the first line of
defense against storms, charged with
protecting and restoring some of our
most precious natural resources and
charged with providing efficient com-
merce.

Let me say a bit about what edi-
torials from across the country have
said. It has been just an overwhelming
response. They are from communities
large and small, but they all have the
same message: Congress must reform
the Corps. I don’t have every editorial
ever written about a need for a change
in the Corps. I do have a good number.

I ask unanimous consent they be
printed following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. FEINGOLD. Let me ask again,
how much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 156% minutes.

Mr. FEINGOLD. In the Northeast,
the New York Times and the Wash-
ington Post have been leaders in call-
ing for reform. While some Members
will jokingly say they don’t read the
New York Times or the Washington
Post, maybe they have heard of some
of the others—the Concord Monitor in
New Hampshire, the Delaware News
Journal, the Philadelphia Inquirer.

Moving to the South, in Florida
alone, a State with numerous Corps
projects, including projects to help re-
store the Everglades, five papers have
called for enactment of the reforms the
Senator from Arizona and I are offering
today. In addition, the Winston-Salem
Journal, the Atlanta Journal and Con-
stitution. Most importantly, in my re-
gard, the New Orleans Times-Picayune
has called not only for passage of our
reform amendments but flatout rejec-
tion of the competing amendments
that will be offered today.

In the Midwest, where I hail from,
the editorial boards for the Wisconsin
State Journal, the Star Tribune in
Minnesota, the Chicago Tribune, the
St. Louis Post Dispatch. Let me repeat
that: the St. Louis Post Dispatch has
editorialized on the need for mod-
ernization of the Corps of Engineers.

Those of us familiar with the players
on this issue in the Senate will be in-
terested to note that in fact the St.
Louis Post Dispatch ran an editorial
today, supporting the Feingold-McCain
amendment.

I ask unanimous consent that be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the St. Louis Post Dispatch, July 19,
2006]

COURSE CORRECTION

The U.S. Army Corps of Engineers is a
force nearly as inexorable as the mighty riv-
ers it dams and dredges.

From the moment it accepts an assign-
ment, the Corps moves slowly and relent-
lessly forward in its course. In many cir-
cumstances, that can-do attitude is a posi-
tive attribute. But when questions arise
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about whether a new Corps project will drain
money from other, more crucial projects, or
whether a design is adequate or cost-effec-
tive, the Corps has been slow to evaluate its
own decisions and glacial in course-correc-
tion. A governance structure and an endless
river of federal money have allowed the
Corps to avoid accountability.

The high water mark of those wrong-head-
ed policies came last summer in the after-
math of Hurricane Katrina. The strength-
ening of levees and flood walls around New
Orleans had been deferred for decades while
money was spent on less urgent needs, like
planning new locks and dams along the
Upper Mississippi and Illinois rivers. When
Katrina struck, the levees broke and New Or-
leans was underwater.

It’s time for a more rational approach. It
could start today, when the U.S. Senate
votes on a bill called the Water Resources
Development Act of 2006 (H.R. 2864), a
version of which the House passed last year.

The bill’s primary purpose is to authorize
a slew of big water projects with big price
tags around the country. But it also contains
some much-needed reforms.

Several are included in an amendment co-
sponsored by Sens. John McCain, R-Ariz.,
and Russ Feingold, D-Wis. Their amendment
would require that all Corps projects costing
more than $40 million be reviewed by inde-
pendent experts. The bill also would estab-
lish a transparent national system to set pri-
orities for Corps projects.

Those are simple steps in the right direc-
tion.

But a rival amendment has been sponsored
by Sens. Christopher “Kit’’ Bond, R-Mo., and
James Inhofe, R-OKkla., long-time defenders
of the Corps. The Bond-Inhofe amendment
also would require reviews and priority-set-
ting. But reviews would be done only on
projects costing at least $100 million a year;
only two or three such projects a year fall
into that big bucket. Priorities would be set
by a process that would not be shared with
the public, and Congress would have the final
sign-off.

The effect would be to reinforce the old,
flawed ways of doing things, with the Corps’
influential champions like Mr. Bond over-
seeing the doling out of pork projects with
inadequate attention to weeding out the in-
efficient and unrealistic. That approach
wastes taxpayers’ money.

The Senate should chart a course to true
reform by passing amendments proposed by
Sens. McCain and Feingold.

Mr. FEINGOLD.
Journal:

After Hurricane Katrina, to vote with
Inhofe and Bond to block reform of the Corps
would be downright reckless.

The Miami Herald:

A bipartisan Senate proposal to overhaul
the U.S. Army Corps of Engineers deserves
approval to eliminate some of Congress’
most nefarious pork-barrel spending and im-
prove the process that determines which
projects are worthwhile.

San Francisco Chronicle:

This reform is not only about saving
money, it’s about saving lives.

The Commercial Appeal—Tennessee:

At the very least, evaluations of proposed
corps projects, their environmental impact
and especially their cost and benefits, should
be in independent and impartial hands.

The Cleveland Plain Dealer:

This singular study of failure no doubt will
become a standard reference work in engi-

neering school libraries. It should be cross-
referenced, as well, to those who study polit-

Winston-Salem
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ical science and philosophy, for between its
lines it reveals a government authority in
which a region’s trust was misplaced, and a
hubris in the face of the inevitable that cost
more than 1,200 lives and as-yet uncounted
billions of dollars in damage. Congress must
read it, too, for it describes flaws in corps
management that demand fixing before the
next levee fails.

I reserve the remainder of my time
and I yield the floor.
EXHIBIT 1
[From the Times-Picayune, July 16, 2006]
COUNTING ON CORPS REFORM

Louisiana urgently needs hurricane protec-
tion and coastal restoration projects con-
tained in the Water Resources Development
Act, and for that reason alone it’s critical
for Congress to move on this long-delayed
measure.

But Louisiana’s fortunes are also tied, for
better or worse, to the U.S. Army Corps of
Engineers. Efforts to reform the agency are
critical for this state, which—after the levee
failures during Hurricane Katrina—could
serve as the poster child for the corps’ short-
comings.

Congress is four years overdue in adopting
a new water resources bill, in part because of
disagreements over corps reform. But the
Senate is expected to vote on the measure
this week, and Sens. Mary Landrieu and
David Vitter need to do more than push for
crucial Louisiana projects. They need to
push for changes that will make the corps a
better, more responsible agency in the fu-
ture.

The best chance for changing the way the
corps operates is through reforms sought by
Sens. John McCain and Russ Feingold.
They’re offering two amendments to the
water resources bill. One would establish
independent review of corps projects from
planning and design to construction. The
other would require corps projects to be
ranked in importance based on three na-
tional priorities: flood and storm damage re-
duction, navigation and environmental res-
toration.

While the McCain-Feingold amendments
won’'t fix everything that’s wrong with the
corps, Louisiana stands to benefit from both
proposed changes.

The catastrophic failure during Katrina of
canal floodwalls built by the corps is Exhibit
A in the case for independent review. If such
a process had been in place, surely subsid-
ence wouldn’t have been discounted when
New Orleans’ levee system was being built,
and research on soil strength wouldn’t have
been ignored.

Louisiana also should fare better under a
system that uses criteria other than polit-
ical clout to decide which projects should be
done. The corps already has a $58 billion
project backlog—an amount that will grow
by another $10 billion if the water resources
bill is adopted. That means competition for
the $2 billion per year that the corps gets for
projects is intense.

Without a rational system for prioritizing
that work, there’s no guarantee that Louisi-
ana’s critically needed flood control project
will prevail even over less-needed or justified
projects. While there’s a danger that a Lou-
isiana project could be pushed aside in a pri-
ority-based system, this state is helped by
the fact that the McCain-Feingold approach
favors projects that reduce flood damage and
restore the environment.

The effectiveness of the proposed changes
will depend on details. If an independent re-
view panel isn’t given adequate time to
evaluate a project, for example, the benefit
of oversight could be lost. Conversely, a
cumbersome review process could end up fur-
ther delaying badly needed projects.



S7832

But an independent review process that
works, combined with a ranking policy that
makes sense, should result in a better-per-
forming agency.

Unfortunately, not everyone in Congress is
interested in changing the way the corps
does business. The McCain-Feingold amend-
ments face opposition and a rival set of
measures by the main authors of the water
resources bill, Sens. James Inhofe and Kit
Bond.

What those senators offer as reform is
meaningless, however. The Inhofe-Bond re-
view process would be controlled by the
corps and would only apply to projects that
exceed $100 million, compared to a $40 mil-
lion threshold in the McCain-Feingold meas-
ures. The Inhofe-Bond amendments also call
for prioritization, but their system would
simply measure projects against a set of na-
tional priorities without actually ranking
them.

Sham reform won’t do anything to restore
confidence in the corps, and Congress must
do better. The public should be able to rely
on the agency that builds levees and dams to
do work that will stand up to independent
scrutiny. Taxpayers shouldn’t have to won-
der if there’s a rational basis for spending
billions of dollars.

And Louisianians should be able to believe
that the corps, which is rebuilding our levee
system and restoring our coastline, is a
wiser, better managed and more reliable
agency than the one that failed us when Hur-
ricane Katrina came to town.

[From the New York Times, July 19, 2006]
A CHANCE TO REFORM THE CORPS

The Senate has a rare opportunity today to
strike a blow for both fiscal sanity and envi-
ronmental stewardship. It will consider sev-
eral amendments that would bring a measure
of discipline and independent oversight to
the Army Corps of Engineers, a notoriously
spendthrift agency with a history of answer-
ing to no one except a few members of Con-
gress who control its purse strings.

The reputation of the Corps is now at a low
ebb because of levee failures in New Orleans.
But well before that debacle, studies by the
National Academy of Sciences and others
had found that the agency routinely inflated
the economic payoffs of its construction
projects to justify steadily greater budget
outlays, while underestimating the environ-
mental damage of those projects.

The amendments’ main sponsors are the
Senate’s reformist duo of John McCain and
Russ Feingold. One amendment would sub-
ject any project costing more than $40 mil-
lion to an independent review of the project’s
design, feasibility, cost and environmental
consequences. A second amendment would
require that projects be ranked in order of
importance based on established national
priorities like flood control and environ-
mental restoration. This amendment is
aimed less at the Corps than its Congres-
sional paymasters, who have historically put
their own local pork barrel projects ahead of
more urgent and generally accepted needs.

The sponsors will try to attach these
amendments to the five-year $40 billion
Water Resources Development bill, itself
overdue even though it includes several im-
portant provisions. One authorizes $1.5 bil-
lion for key elements of the Everglades res-
toration project, which has suffered from
Congressional neglect. Another would jump-
start a major effort to reverse the erosion of
coastal wetlands that has left Louisiana vul-
nerable to flooding.

A Dbill this size inevitably has the usual ra-
tion of local pork. But some of this would
now be subject to outside review and possible
rejection if the McCain-Feingold amend-
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ments stick. As they should. These reforms
made sense when first offered in 2002. Post-
Katrina, they are essential.
[From the Battle Creek (MI) Enquirer, July
19, 2006]
AMENDMENT WOULD REFORM ARMY CORPS
PROJECT FUNDING

The U.S. Senate this week is taking up leg-
islation regarding authorization of project
funds for the U.S. Army Corps of Engineers.
It is a process that needs reform, and we
hope senators will approve a bipartisan pro-
posal which would ensure that national pri-
orities—and not pork-barrel spending—deter-
mine which projects the Corps undertakes.

For years, members of Congress have
pushed for Corps projects beneficial to little
but their own districts. The trend has grown
to the point where the corps now has an esti-
mated $70 billion in backlogged projects.

Presidential budget plans have sought to
eliminate such pork, but it consistently has
been reinserted by Congress.

Now Sens. Russ Feingold, D-Wis., and John
McCain, R-Ariz., have introduced an amend-
ment to the Water Resources Development
Act that would set up clear criteria to en-
sure that projects carried out by the Corps
reflect national priorities as they relate to
navigation, flood damage reduction and eco-
system restoration. The Corps currently uses
a cost-benefits ratio to determine project
priority, which gives more weight to eco-
nomic benefits—such as jobs in a certain
area—than to national needs, such as ensur-
ing levees can hold back flood waters and
rivers remain navigable.

The Feingold-McCain amendment would
re-establish the Water Resource Council and
order it to provide Congress with a list of
which water-resources projects should get
priority funding. Under the amendment, any
project costing more than $40 million would
be subject to an independent review. A re-
view also could be ordered if another federal
agency challenged the project or the sec-
retary of the Army found the project to be
controversial.

The proposed reforms would help eliminate
wasteful projects such as Alaska’s infamous
“Bridge to Nowhere,” which carried a price
tag of more than $200 million.

The Feingold-McCain plan is competing
with another proposal by Sens. Kit Bond, R-
Mo., and James Inhofe, R-Okla. But the
Bond-Inhofe plan would provide no ranking
for Corps projects and would give the Corps
the power to deny a request for an inde-
pendent review—even if it came from a gov-
ernor or the leader of a federal agency.

We think the Bond-Inhofe plan would do
little to change the status quo.

The devastation of Hurricane Katrina il-
lustrated the need for the Corps of Engineers
to carry out its vital mission with more co-
ordination and funding. With federal tax dol-
lars already being stretched, it is important
that funds for the Corps are directed to those
projects that will produce the greatest bene-
fits for the nation—not for a single congres-
sional district.

We hope senators agree.

[From the Washington Post, June 7, 2006]

KATRINIA’S UNLEARNED LESSONS

Last week the U.S. Army Corps of Engi-
neers admitted responsibility for much of
the destruction of New Orleans. It was not
true, as the Carps initially had claimed, that
its defenses failed because Congress had au-
thorized only Category 3 protection, with the
result that Hurricane Katrina overtopped
the city’s floodwalls. Rather, Katrina was no
stronger than a Category 2 storm by the
time it came ashore, and many of the
floodwalls let water in because they col-
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lapsed, not because they weren’t high
enough. As the Corps’ own inquiry found, the
agency committed numerous mistakes of de-
sign: Its network of pumps, walls and levees
was ‘‘a system in name only’’; it failed to
take into account the gradual sinking of the
local soil; it closed its ears when people
pointed out these problems. The result was a
national tragedy.

You might think that the Corps’ mea culpa
would fuel efforts to reform the agency.
Sens. John McCain (R-Ariz.) and Russell
Feingold (D-Wis.) are pushing a measure that
would do just that, requiring that future
Corps proposals be subject to technical re-
view by an independent agency. But the
stronger current in Congress goes in the op-
posite direction. A measure urged by Lou-
isiana senators and written by Sens. James
M. Inhafe (R-Okla.) and Christopher S. Band
(R-Mo.) would loosen oversight of the
Corps.Billions of dollars may be spent in
ways that ignore the most basic lessons from
Katrina.

Congress has already passed laws with lan-
guage directing the Corps to design a new
flood-protection plan for Liouisiana. The lan-
guage encourages the construction of Cat-
egory b protections for the whole state, a
project that could cost tens of billions of dol-
lars; it advertises its own profligacy by lay-
ing down that the flood-protection plan
should be exempt from cost-benefit analysis.
The new measure, which is reportedly part of
a revised version of a water projects bill that
will be unveiled shortly, would lower the bar
for congressional approval of whatever Lou-
isiana defenses the Corps sees fit to propose.
Rather than requiring full votes in both
chambers of Congress, the Corps’ plan could
be authorized by votes in two committees
that tend to rubber-stamp such projects.

In the wake of Katrina, this is almost be-
yond belief. The Corps’ admission of its own
technical shortcomings points to the need
for tougher oversight, not less. And the New
Orleans disaster has illustrated the folly of
building flood defenses for vulnerable low-
land: Some of the worst-hit areas would not
have been developed in the first place if the
Corps hadn’t decided to build ‘‘protections”
for them. Encouraging the Army Corps of
Engineers to build Category 5 defenses for all
of Liouisiana, including parts that are sparse-
ly populated for good reason, would not
merely cost billions that would be better
spent on defending urban areas. It would en-
courage settlement of more flood-prone land
and set the stage for the next tragedy.

[From the Wisconsin State Journal, June 28,
2006]
PROTECT TAXPAYERS FROM BOONDOGGLES

If the United States is to rein in the bil-
lions of dollars misspent on pork-barrel
projects each year, a top priority should be
reforming the way the Army Corps of Engi-
neers does business.

That’s why Congress should pass the Army
Corps reforms proposed by Sens. Russ Fein-
gold, D-Wis., and John McCain, R-Ariz. The
Feingold-McCain proposal would improve the
public’s ability to make sure limited federal
resources are spent on cost-effective projects
for flood control, navigation, environmental
protection and related goals, rather than on
boondoggles.

At stake is how the Corps spends its $12-
billion-a-year budget, which includes nearly
$5 billion for civil works projects, from lev-
ees to canals to coastal restoration.

Analyses of last year’s hurricane disaster
in New Orleans helped to expose costly even
deadly flaws in how the Corps decides where
to spend the public’s money. For example,
before the flooding from Hurricane Katrina
breached the levee on the New Orleans Indus-
trial Canal, the Corps had begun a $748 mil-
lion project at that exact spot.
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The project, however, was not flood control
but rather a new lock for the canal. The
lock, favored by local politicians, was sup-
posed to accommodate barge traffic. Barge
traffic on the canal, however, was decreas-
ing.

The New Orleans experience highlighted
the Corps’ long history of mutual back-
scratching with members of Congress: The
Corps caters to pet projects, even if their
costs far outweigh the benefits, and Congress
in return makes sure the Corps gets a big fat
budget all at the expense of fiscal responsi-
bility and long-term water resource strat-
egy.

The Feingold-McCain proposal would mod-
ernize the Corps’ cost-benefit analysis to
make it more about project merit and less
about political influence. One provision
would require independent review of any
project estimated to cost more than $40 mil-
lion, requested by a governor, determined to
have significant adverse impact, or judged
by the secretary of the Army to be con-
troversial.

Another provision would require a cabinet-
level committee to work with the secretary
of the Army to annually establish a list of
water resource project priorities to give Con-
gress guidance.

Wisconsin taxpayers would benefit if Con-
gress limits the influence of pork-barrel poli-
tics in the Army Corps of Engineers. So
would Corps projects affecting the state,
from the modernization of the Mississippi
River’s lock-and-dam system to efforts to
keep invasive species out of the Great Lakes.

The state’s congressional delegation
should support the Feingold-McCain reforms.

[From the Tallahassee Democrat, July 9,

2006]
GET TO THE CORPS—FLORIDA SENATORS
SHOULD BACK REFORMS

Sometimes great, unexpected tragedies
such as Hurricane Katrina are sobering
enough to lead to badly needed improve-
ments in the way things are done.

With luck and some wise voting by Flor-
ida’s U.S. Sens. Bill Nelson and Mel Mar-
tinez, this might be the case with an ur-
gently needed reformation of the Army
Corps of Engineers via the Water Resources
Development Act now under consideration.

The Corps has long been famous for, above
all, fulfilling the aspirations of unenlight-
ened politicians who are dying to bring home
the bacon to their districts, usually not for
the good of the taxpayers but for well-fo-
cused special interests. The Corps is the na-
tion’s construction company for big water-
management projects, but it has regrettably
become known for building wasteful, unnec-
essary, even destructive projects.

Florida’s long-ago Cross Florida Barge
Canal, which was to cut a 150-foot-wide
swath across the upper neck of our peninsula
(from Palatka to Yankeetown), is a great ex-
ample.

It would have furthered the shipping indus-
try’s interests, cutting off some 600 miles on
a voyage around the state’s southern tip. But
it would have destroyed so many vital as-
pects of Florida’s precious environment—
groundwater resources, wildlife areas and
other ecosystems—that President Richard
Nixon suspended work on it in 1971, after
millions had been invested and 25 ugly miles
of excavation (later filled in) had been com-
pleted.

Less dramatic, but more current, has been
the Corps’ dredging of the Apalachicola
River, which had been listed as the nation’s
“most endangered’’ rivers and one that feeds
directly into our Big Bend coastline.

Last year, the Corps was forced to stop
years of dredging when the Florida Depart-
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ment of Environmental Protection denied a
request to continue operations for the sake
of a few commercial interests and even
though there has been a sharp decline in
barge traffic in recent years. The river’s no
longer on that endangered list, but it’s so
damaged that restoring it—while considering
the water needs of Florida, Alabama and
Georgia—is an almost untenable under-
taking. The dredging kept water out of thou-
sands of acres of flood plains, changing ev-
erything—largely for the worse—by destroy-
ing natural habitats, allowing construction
in areas that never should have been built
on, and restricting the flow of that necessity
of life, fresh water.

PUT A LOCK ON BOONDOGGLING

Which leads us full circle back to Hurri-
cane Katrina and the Water Resources Devel-
opment Act. The hurricane disaster in New
Orleans exposed fatal flaws in how the Corps
spends its $12 billion annual budget. It was
spending $748 million on a new lock for one
of the canals whose levee was breached by
the hurricane, even though, once again,
barge traffic was decreasing. Local politi-
cians had wanted the lock nonetheless. After
all, the nation’s taxpayers would be picking
up the tab.

The boondoggles will continue unless we
get approval of bipartisan reforms proposed
by Sens. Russ Feingold, D-Wis., and John
McCain, R-Ariz., to modernize the cost-ben-
efit analysis of Corps’ projects.

Just now about $70 billion in backlogged
projects are in line, though none has been
prioritized as being in the public interest.
The reforms would require what seems ut-
terly obvious: those promoting projects
would have to demonstrate that they were
more about merit than political influence.
Really big ones—those costing more than $40
million, requested by a governor, determined
to have major and detrimental impacts or
otherwise enormously controversial—would
have to go to an independent expert review
panel. It would make sure that the econom-
ics of a project, and the science and engi-
neering, all work to make sure limited fed-
eral resources are spent on the most essen-
tial flood control, environmental protection
and navigation projects.

We urge Mr. Nelson and Mr. Martinez to
modernize and restore integrity to the Army
Corps of Engineers.

[From the Buffalo News, July 17, 2006]

ANOTHER VOICE/ARMY CORPS OF ENGINEERS:
MAJOR REFORM NEEDED FOR NATION’S
WATER PROJECTS

(By Larry Schweiger)

The U.S. Senate is set to decide in the next
few days whether to reform or concede to a
fiscal outrage akin to the infamous ‘‘bridge
to nowhere.” Few taxpayers know about it,
though billions in public funds hang in the
balance. The Water Resources Development
Act funds the Army Corps of Engineers, the
nation’s chief flood protection builder, but
with a troubled history of promoting waste-
ful and unnecessary projects.

The water resources bill headed to the Sen-
ate floor this week is a public scandal. It is
fiscally out of control, laden with law-
makers’ pet projects that are often economi-
cally unjustifiable and environmentally de-
structive. The central decision senators will
have to make in voting on this legislation is
whether to support basic reforms or continue
business as usual.

The reforms would apply the lessons
learned from Hurricane Katrina by putting
the public interest first and spending tax
dollars where they are needed most. While
the bill includes important projects, notably
protecting New Orleans and restoring coastal
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Louisiana and the Everglades, without re-
form it will maintain a process where they
may never be funded.

The current bill would add another $10 bil-
lion to $12 billion to an already estimated $58
billion in backlogged projects. Essential
projects will have to compete with boon-
doggles and earmarks in that $70 billion mix.
With the Corps receiving about $2 billion per
year for construction, it would take 35 years
to clear the existing backlog—none of it
prioritized in the public interest or subject
to independent peer review.

Sens. Russ Feingold, D-Wis., and John
McCain, D-Ariz., have proposed reforms to
fix these problems. Corps projects will be
prioritized based on clear standards that put
the public interest first. The Feingold-
McCain measures also provide for inde-
pendent expert review of large or controver-
sial projects, ensuring that economic as-
sumptions, science and engineering stand up
to outside scrutiny.

But not everyone takes issue with the sta-
tus quo. Sens. James Inhofe, R-Okla., and
Christopher Bond, R-Mo., have proposed re-
forms to give the appearance of responding
to growing public unease over the Corps’ per-
formance in New Orleans. For instance, the
Corps could appoint its own ‘‘independent”
review panel, and deny others’ requests for
independent reviews. The Inhofe-Bond ap-
proach also lacks clear prioritization of
Corps projects and will only encourage the
back scratching and cronyism that has long
plagued the system.

Without prioritization reform, crucial
projects will fall through the cracks, while
outrageous boondoggles gobble up scarce fed-
eral funds. If the New Orleans tragedy
taught anything, it’s that human safety is
compromised when professional standards
and fundamental construction needs are ig-
nored.

The receding floodwaters of Hurricane
Katrina revealed preventable devastation
and the need to clean up a fiscal mess. The
Feingold-McCain reforms will restore integ-
rity and security in the wake of a Corps dis-
aster. The Senate should pass them.

[From the Concord Monitor, July 17, 2006]
PUT A STOP TO CORPS OF ENGINEERS
BOONDOGGLES

The U.S. Senate voted overwhelmingly last
week to replace FEMA, a federal agency
whose name became inextricably linked to
failure in the days and months after Hurri-
cane Katrina, with a new agency. The Emer-
gency Management Authority will remain
under the umbrella of the Department of
Homeland Security, but unlike FEMA, it
will report to both Homeland Security and
to the president.

The reshuffling may or may not solve the
agency’s many problems, but it’s a start.
This week, however, the Senate will turn its
attention to the agency that bears the most
responsibility for the needless loss of life and
property in New Orleans, the Army Corps of
Engineers.

It was the Corps whose faulty design of the
city’s levee system, whose refusal to heed
decades-old warnings that the levees would
not hold and whose shoddy construction
practices caused the levees to collapse and
drown the city.

The disaster was a symptom of a much
larger, longstanding problem with the Corps.
It is one of the biggest barrels of pork in
Washington, and no outside agency has over-
sight over its planning and projects. It is an-
swerable not to presidents or secretaries of
defense, but only to the members of Congress
who use the Corps to funnel money to their
home states.

Tomorrow the Senate will take up the
Water Resources and Development Act
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passed earlier by the House. The measure
contains $12 billion worth of alleged flood
control, water resources and environmental
protection projects. If it passes in its current
form, that sum will be added to the $58 bil-
lion list of previously approved Corps
projects.

That backlog is big enough, if nothing is
ever added to it, to keep the Corps digging
and dredging for the next 40 years;

Some Corps projects work beautifully, as
the elaborate flood control system it built in
central New Hampshire a half-century ago
proved again this spring. But many are a
waste of money, and some do far more harm
than good.

The bad projects get built—often while
worthy ones wait—because the priorities of
the Corps are based not on need but politics.

To justify a project, the Corps need only
show that its public or private economic ben-
efit will be more than its cost to taxpayers.
When, to please a congressional benefactor,
the Corps can’t make the numbers add up, it
cooks the books, according to audits by the
General Accounting Office and others, The
agency’s priorities are so wrong that ‘‘beach
rebuilding” has become its fastest-growing
activity. Many of the beaches it spends mil-
lion re-sanding are off limits to the public.

Sens. John McCain of Arizona, Russ Fein-
gold of Wisconsin and Joe Lieberman of Con-
necticut are trying to reform the Corps by
creating an independent agency to assess its
projects and rank them in the order of their
priority. The rankings would not be binding
on the Corps, but they would be made public
so that taxpayers who pay for the projects
would know which are boondoggles and
which are justified.

To counter the attempt to bring some fis-
cal responsibility to the process, Oklahoma
Sen. James Inhofe has introduced a rival
amendment to keep the pork barrel open.

New Hampshire benefits from Corps
projects, and perhaps a dozen are in the
works. But Sens. Judd Gregg arid John
Sununu enjoy a reputation for frugality, fis-
cal responsibility and abhorrence of waste.
Their vote on the attempt to reform the
Corps will say a lot about whether that rep-
utation is deserved.

The PRESIDING OFFICER. Who
yields time? The Senator from OKla-
homa is recognized.

Mr. INHOFE. I ask unanimous con-
sent the stacked votes now occur at
2:45 and all other provisions of the
agreement remain in place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Let me make a couple
of comments. I appreciate that there is
some division of editorial policy
around the country. Different positions
are taken. I would say this, though.
Probably the most impressive thing we
have added to the RECORD is from the
National Waterways Alliance, which
has been a very strong supporter, of
course, of the bill, as are, I believe,
most of us on both sides of this issue
who do agree we want to have the
WRDA bill. We haven’t had a reauthor-
ization since the year 2000.

This organization says they want to
accept the Inhofe-Bond amendment and
reject the Feingold amendments. It is
interesting. As the Senator mentioned
some of the editorials, perhaps the St.
Louis Dispatch would be of interest to
my colleague, Senator BOND.

This also has a number of groups
from Wisconsin who are strongly in op-
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position to the Feingold-McCain
amendment, such as the Wisconsin
Corn Growers, the Wisconsin
AgriServices of Brunswick, the Farm
Bureau, and others.

Sometimes you can evaluate some-
thing, an amendment, by who is in sup-
port of it. I think if you look at this,
there are 288 groups. Virtually every-
one who has any interest in using a wa-
terway has said they strongly support
the Inhofe-Bond amendment. It is such
a varied and diverse group. All the
Chambers of Commerce, the labor
unions, they are all in there, including,
of course, the U.S. Chamber, the Wis-
consin groups, Agribusiness Associa-
tion of Iowa, as I mentioned before,
American Association of Port authori-
ties, the American Farm Bureau Fed-
eration, American Shore and Beach
Preservation Association, Arkansas
Basin Development Association.

That is an interesting one because as
I sometimes remind my colleagues,
people are not aware, maybe one of the
best kept secrets having to do with this
subject matter is that my home State
of Oklahoma is a navigable State.
Much of that is due to activities of my
father-in-law, who is deceased now.
Glade R. Kirkpatrick is the one who in-
troduced legislation to provide for the
Arkansas Development Association,
working with Senator McClellan from
Arkansas, Senator Kerr, at that time
from Oklahoma.

I can remember 47 years ago, when I
married my wife, the first thing my fa-
ther-in-law did was take me with him
for the dedication of the Port of
Catoosa. Lyndon B. Johnson came out.
I believe that was who came out to
dedicate it.

I remember also—I think my friend
from Wisconsin will enjoy this—many
years ago when I was in the State sen-
ate, I was trying to draw attention to
the fact that we have barge traffic
coming into Oklahoma. I approached a
group called the Submarine Veterans
of World War II. They decided what
they would like to do. I said we have to
do something to show the people of
America that we can take barge traffic
up and down here. It was all done
through the private sector. We went to
Orange, TX, got a 300-foot-long sub-
marine, the USS Batfish, and the idea
was to bring it all the way up to my
home town of Tulsa, OK. This was
quite an undertaking. We had to put
floatation on it to raise it up, then
bring it down to get it under the
bridges. Nobody thought it could be
done. All of my political adversaries in
the State of Oklahoma were saying we
will sink INHOFE with this submarine.
It is there, one of the most attractive
tourist sites in the State of Oklahoma.

Some publications had it coming
across the Arkansas line into OKkla-
homa.

I mention that, that is one of the
many groups supporting this, the Ar-
kansas Basin Development Associa-
tion. Also the California Coastal Coali-
tion, California Marine Affairs Naviga-
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tion System, the Grain and Feed Asso-
ciations of Illinois.

There is a long list from Illinois; al-
most every agricultural organization
up there is in support of the Inhofe-
Bond amendment—the Illinois Cham-
ber of Commerce, Illinois Corn Growers
Association, the International Union of
Operating Engineers. Everybody in
Iowa is for this, too. The list goes on
and on. It gets into some of the labor
unions; in fact, almost all of them are
in support of our amendment and op-
posed to the Feingold-McCain amend-
ment, such as the Laborers’ Inter-
national Union of North America, the
International Union of Operating Engi-
neers, the United Brotherhood of Car-
penters and Joiners, International As-
sociation of Bridge, Structural, Orna-
mental and Reinforcing Iron Works of
America, Operative Plasterers & Ce-
ment Mason International Association,
International Brotherhood of Team-
sters, the International Brotherhood of
Brickyard Layers and Allied
Craftworkers. The list goes on. As I
say, the total number is 288 organiza-
tions. I can’t think of any user—even
recreational groups—who are in sup-
port of this.

I have to repeat this. I don’t want it
to be implied by the Senator from Wis-
consin or the Senator from Arizona
that I do not believe reform is nec-
essary. I talked at earlier times on this
floor about the problems we have had
with the Corps of Engineers. Some-
times they have done good work.
Sometimes the work has not been so
good. They need to have more over-
sight. They need to have some Kind of
a system, which is built into the under-
lying amendment or the underlying
legislation. It means, to enhance that,
either the Inhofe-Bond amendment or
the Feingold-McCain amendment
would do that. I think that is a rec-
ognition that the main thing we want
here is to pass the WRDA bill. It is
long overdue. We have to do it.

It is funny for me to stand up here as
a conservative, having been the author
of the transportation reauthorization
bill, which was perhaps the largest
nondefense spending bill in the history
of this body, and now come along with
this one, yet I still have my 100 percent
rating with the American Conservative
Union, I remind my friends.

Nonetheless, this is important. As I
say, we are now down to less than 50
minutes until we have a chance to
vote.

Several times they have talked about
the Hurricane Katrina situation as the
ultimate example for the Feingold-
McCain amendment. As outlined in the
draft final report of the Interagency
Performance Evaluation Task Force
issued on June 1, the Corps has made
mistakes. We do not know why certain
decisions were made during the design
of the New Orleans levees, but in retro-
spect we know that they were the
wrong decisions. Some or all of these
mistakes may have been noticed by an
independent peer review panel.
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It could have been a panel that would
either be adopted under the Feingold-
McCain amendment or the Inhofe-Bond
amendment.

I agree this unfortunate disaster is
an example of the potential usefulness
of peer review, but it is not a mandate
for their particular amendment. At the
time the New Orleans levees were being
designed, independent peer review was
not a requirement.

I recall one case in particular. In
1976, the Corps had actually done a re-
view of the levee problems that might
arise in the future. So they were talk-
ing about enhancing the strength of
the levee. However, there was an envi-
ronmentalist group called Save The
Wetlands that came along and enjoined
them in court and kept them from
doing this.

Either review is something that
would take care of problems like this
that might come up in the future.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, con-
tinuing the debate, 1 appreciate the
Senator mentioning my home State of
Wisconsin. I think that is an oppor-
tunity to quote from one of the leading
newspapers in our State, the Wisconsin
State Journal. It in the past has not al-
ways agreed with me on this issue. But
they have come down strongly this
year, and I would like to read what
they said.

The title of the editorial is ‘“‘Protect
taxpayers from boondoggles,” and I am
going to read it in its entirety.

If the United States is to rein in the bil-
lions of dollars misspent on pork-barrel
projects each year, a top priority should be
reforming the way the Army Corps of Engi-
neers does business.

That’s why Congress should pass the Army
Corps reforms proposed by Senators Russ
Feingold, D-Wis., and John McCain, R-Ariz.
The Feingold-McCain proposal would im-
prove the public’s ability to make sure lim-
ited federal resources are spent on cost-effec-
tive projects for flood control, navigation,
environmental protection and related goals,
rather than on boondoggles.

At stake is how the Corps spends its $12-
billion-a-year budget, which includes nearly
$5 billion for civil works projects, from lev-
ees to canals to coastal restoration.

Analyses of last year’s hurricane disaster
in New Orleans helped to expose costly, even
deadly flaws in how the Corps decides where
to spend the public’s money. For example,
before the flooding from Hurricane Katrina
breached the levee on the New Orleans Indus-
trial Canal, the Corps had begun a $748 mil-
lion project at that exact spot.

The project, however, was not flood control
but rather a new lock for the canal. The
lock, favored by local politicians, was sup-
posed to accommodate barge traffic. Barge
traffic on the canal, however, was decreas-
ing.

The New Orleans experience highlighted
the Corps’ long history of mutual back-
scratching with members of Congress: The
Corps caters to pet projects, even if their
costs far outweigh the benefits, and Congress
in return makes sure the Corps gets a big fat
budget all at the expense of fiscal responsi-
bility and long-term water resource strat-
egy.
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The Feingold-McCain proposal would mod-
ernize the Corps’ cost-benefit analysis to
make it more about project merit and less
about political influence. One provision
would require independent review of any
project estimated to cost more than $40 mil-
lion, requested by a governor, determined to
have significant adverse impact, or judged
by the secretary of the Army to be con-
troversial.

Another provision would require a cabinet-
level committee to work with the secretary
of the Army to annually establish a list of
water source project priorities to give Con-
gress guidance.

Wisconsin taxpayers would benefit if Con-
gress limits the influence of pork-barrel poli-
tics in the Army Corps of Engineers. So
would Corps projects affecting the state,
from the modernization of the Mississippi
River’s lock-and-dam system to efforts to
keep invasive species out of the Great Lakes.

The State’s congressional delegation
should support the Feingold-McCain reforms.

I could go on.

There are more editorials coming on-
line every day. These editorials are
coming from States that have projects
in this bill, projects that would be sub-
ject to the prioritization amendment,
projects that would be subject to the
independent peer review amendment.
These editorials are coming from small
States and large cities. Yet they still
support reform. And I believe that is
because any State that might be the
non-Federal cosponsor of a project
should want these reforms to ensure
that their investment is a wise one.

As the Senator from Oklahoma men-
tioned some of the groups that support
his position, let me also briefly touch
on the amazing support for our inde-
pendent review amendment. There are
letters of support from all of the fol-
lowing groups and individuals: League
of Conservation Voters; Taxpayers for
Common Sense; American Rivers; Na-
tional Taxpayers Union; National Wild-
life Federation; Environmental De-
fense; the Coalition to Restore Coastal
Louisiana; Association of State Flood-
plain Managers; Republicans for Envi-
ronmental Protection; Defenders of
Wildlife; Louisiana Wildlife Federa-
tion; Natural Resources Defense Coun-
cil; Sierra Club; the Garden Club of
America; Council for Citizens Against
Government Waste; Earthjustice; the
Tennessee Wildlife Resources Agency;
the Isaak Walton League of America;
World Wildlife Fund; Friends of the
Earth; The John Muir Chapter of the
Sierra Club; U.S. Public Interest Re-
search Group; a letter from G. Paul
Kemp, a professor at Louisiana State
University and a member of the Lou-
isiana Forensics Team investigating
the Corps’ engineering failures; more
Great Lakes groups than I can describe
here, including Great Lakes United, Al-
liance for the Great Lakes, Lake Erie
Region Conservancy, the Ohio Environ-
mental Council, Environment Michi-
gan, and the Michigan Wildlife Conser-
vancy; Columbia River Fisherman’s
Protective Union and Columbia
Riverkeeper; Environment Maine; Na-
tional Audubon Society; and finally, a
letter that is signed by over 120 grass-
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roots groups from across the country
that supports our stand-alone bill,
from which today’s Feingold and
McCain amendments come. The States
represented on the letter are Alabama,
Alaska, Arkansas, California, Con-
necticut, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, Kansas, Lou-
isiana, Maryland, Michigan, Min-
nesota, Missouri, Montana, Nebraska,
New Jersey, New York, North Carolina,
Oklahoma, Ohio, Oregon, Pennsyl-
vania, Rhode Island, South Carolina,
South Dakota, Tennessee, Texas, Vir-
ginia, Vermont, Washington, and, of
course, Wisconsin.

I ask unanimous consent that several
of these letters be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LEAGUE OF CONSERVATION VOTERS,
Washington, DC, July 17, 2006.
Re Support Corps of Engineers moderniza-
tion amendments to S. 728 (Water Re-
sources Development Act), oppose sham
amendments.

U.S. SENATE,
Washington, DC.

DEAR SENATOR: The League of Conserva-
tion Voters (LCV) is the independent polit-
ical voice for the environment. Each year,
LCV publishes the National Environmental
Scorecard, which details the voting records
of Members of Congress on environmental
legislation. The Scorecard is distributed to
LCV members, concerned voters nationwide,
and the press.

LCV urges you to support amendments to
S. 728, the Water Resources Development
Act, offered by Senators Feingold, McCain,
Carper, Lieberman, and Jeffords, and oppose
amendments offered by Senators Inhofe and
Bond. The Feingold-McCain-Carper-
Lieberman amendments will provide addi-
tional transparency and accountability for
the Army Corps of Engineers, while the
Inhofe-Bond amendments do little more than
codify current practices, which have failed
to protect the public and the environment.
Hurricane Katrina offered a stark example of
these failures.

Corps of Engineers projects have all too
often been plagued with inadequate or erro-
neous environmental or economic studies.
Recently, the American Society of Civil En-
gineers called for mandatory independent
peer review at all phases of major Corps
projects. The Feingold-McCain-Carper-
Lieberman-Jeffords amendment ensures that
studies for significant projects receive an
independent, peer-reviewed assessment. This
independent review is empowered to examine
all aspects of the Corps analysis it believes
are flawed. By contrast, an Inhofe-Bond
amendment sharply limits which projects
must receive this review, fails to ensure
independence, and narrows the scope of that
review.

The Corps of Engineers has a multi-decade
backlog of authorized projects. In an era of
limited resources, it is more important than
ever that funds are focused on those projects
that are most important to protecting public
health and the environment. The McCain-
Feingold-Lieberman amendment establishes
an independent body that will determine cri-
teria for setting priorities, and then issue a
prioritization report to Congress. In con-
trast, the competing Inhofe-Bond amend-
ment skews the prioritization process toward
particular types of Corps projects, leaves the
Corps to determine, in vague terms, what the
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priorities should be, and provides Congress
with minimal information for decision-mak-
ing.

We urge you to support the amendments to
WRDA which increase accountability within
the Corps of Engineers and to oppose those
amendments which do not provide real re-
form. The LCV Political Advisory Com-
mittee will consider including these votes in
compiling LCV’s 2006 Scorecard. If you need
more information, please call Tiernan
Sittenfeld or Nat Mund at my office at (202)
785-8683.

Sincerely,
GENE KARPINSKI,
President.
AMERICAN RIVERS, DEFENDERS OF
WILDLIFE, EARTHJUSTICE, ENVI-
RONMENTAL DEFENSE, FRIENDS OF
THE EARTH, NATIONAL WILDLIFE
FEDERATION, REPUBLICANS FOR
ENVIRONMENTAL PROTECTION, SI-
ERRA CLUB, U.S. PUBLIC INTEREST
RESEARCH GROUP,
July 17, 2006.

DEAR SENATOR: On behalf of our organiza-
tions and our millions of members and sup-
porters, we request your support for the true
Army Corps of Engineers modernization
amendments that will be offered to the
Water Resources Development Act when it
comes to the floor. These amendments, of-
fered by Senators Feingold, McCain. Carper,
Lieberman, and Jeffords, pose our only
meaningful chance of reforming this embat-
tled federal agency.

Hurricane Katrina confirmed the high cost
of the Corps’ flawed process for developing
water projects. As such, our organizations
have made addressing the flaws exposed by
Katrina a top priority for the 109th Congress.
Poorly conceived and engineered flood con-
trol, and navigation projects led to the de-
struction of coastal wetlands and caused
most of New Orleans’ Katrina related flood-
ing. Billions of federal dollars flowed to low
priority Corps projects while acknowledged
weaknesses in New Orleans levees went
unaddressed.

To avoid repeating these preventable disas-
ters, Congress must require to independent
peer review of costly, controversial, and high
risk projects. With a 30-year backlog of au-
thorized projects, Congress should also es-
tablish a credible system for identifying
projects that deserve priority funding. If the
Water Resources Development Act comes to
the floor, Senators Feingold, McCain, Car-
per, Lieberman and Jeffords will introduce
well-crafted amendments to address these
two endemic problems with the Corps.

However, to undercut true reforms, com-
peting amendments developed by and for the
Corps will be offered on the floor by Senators
Inhofe and Bond. The purpose of these
amendments, which do no more than codify
existing Corps procedures that have proved
inadequate, is to give the appearance of re-
form without the substance. We strongly
urge you to reject these distracting alter-
natives, which would prohibit review of how
models and tools are applied to a particular
project; provide only a snap shot assessment
of design specifications, for even the most
critical projects; and give sole control over
peer review and prioritization ‘‘evaluations”
to the Corps. The Chief of Engineers, not an
impartial officer or outside body, would se-
lect project reviewers, decide which projects
should be reviewed, and recommend priority
projects. It would be absurd to vest this addi-
tional authority in the Corps in light of the
dramatic problems at the agency revealed by
Katrina and more than a decade of govern-
ment and independent studies.

We urge you to oppose the amendments of-
fered by Senators Inhofe and Bond and VOTE
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YES on the common sense reforms that will
be offered by Senators Feingold, McCain,
Carper, Lieberman and Jeffords when WRDA
is brought to the Senate floor.

Sincerely.

Rebecca Wodder, President, American Riv-
ers.

Buck Parker, Executive Director,
Earthjustice.

Brent Blackwelder, President, Friends of
the Earth.

Martha Marks, President, Republicans for
Environmental Protection.

Doug Phelps, Chairman, Board of Direc-
tors, U.S. Public Interest Research Group.

Roger Schlickeisen, President and CEO,
Defenders of Wildlife.

Fred Krupp, President, Environmental De-
fense.

Larry Schweiger, President and CEO, Na-
tional Wildlife Federation.

Carl Pope, Executive Director, Sierra Club.

JUNE 9, 2006.
Hon. CARL LEVIN,
U.S. Senate,
Washington, DC.

DEAR SENATOR LEVIN: On behalf of the
Michigan United Conservation Clubs and the
National Wildlife Federation, we urge you to
cosponsor the Independent Peer Review
amendment proposed by Senators Feingold
and McCain, which will be offered to the
Water Resources Development Act when it
comes to the Senate floor for consideration.
This provision would address fundamental
flaws with the Corps of Engineers and our
nation’s water resources program that have
been brought to light by Hurricane Katrina.
It would improve the health, safety, and se-
curity of all Americans, while better pro-
tecting the environment and the taxpayers.

As a senior member of the Senate Home-
land Security and Government Affairs Com-
mittee, you have done due diligence for both
the residents of New Orleans and Americans
nationwide who watched in horror the days
after Hurricane Katrina hit that historical
city. Your thorough investigation into all
facets of the many failures that befell New
Orleans exposed numerous flaws in the fed-
eral response system. One of the most star-
tling flaws, in our regard, is the mismanage-
ment of the U.S. Army Corps of Engineers.

Unchecked engineering flaws, poorly
planned water projects like the Mississippi
River Gulf Outlet that destroy natural flood
protection, and misplaced priorities can have
disastrous consequences, and not just in a
vulnerable city like New Orleans. Senator
Levin, this is an historic moment for our na-
tion. We must do a better job of managing
our water resources.

The amendments proposed by Senators
Feingold and McCain will steer the Corps in
a new, more sustainable direction. Rec-
ommendation 82 in your report called for
independent peer review task forces to be
convened to oversee flood control projects
across the country. The Feingold-McCain
Independent Peer Review amendment will
subject all costly and controversial Corps
projects to independent peer review. This
will provide an important check to ensure
that projects proposed by the Corps are
based on sound science and economics.

We urge you to cosponsor this critically
needed amendment before WRDA is brought
to the Senate floor.

Sincerely,

ANDY BUCHSBAUM,

Director, Great Lakes
Natural Resource
Center.

SAM WASHINGTON,

Ezxecutive Director,
Michigan United

Conservation Clubs.
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THE IZAAK WALTON LEAGUE
OF AMERICA,
Gaithersburg, MD, July 17, 2006.

DEAR SENATOR: The Izaak Walton League
of America requests that you oppose the cur-
rent S. 728 Water Resources Development
Act when it comes to the Senate floor. A
Water Resources Development Act (WRDA)
has not passed congress in six years because
of bad provisions and resistance to necessary
revisions that would safeguard the environ-
ment. This legislation sets water policy for
our nation and should never be approved
without due consideration to the conserva-
tion of our water resources. Specifically,
please vote against any WRDA bill that con-
tains the boondoggle scheme to build new
locks on the Upper Mississippi River. This
navigation expansion plan closely follows
the Army Corps of Engineers proposal for
seven new locks that has been found to be
unjustified in multiple examinations by the
National Academy of Sciences. Furthermore,
President Bush, the Secretary of the Army
for Civil Works and the Secretary of Agri-
culture have all previously disputed the need
for the new locks.

Rather than spending billions on un-needed
construction projects, the Leagile reminds
you that the Mississippi River corridor con-
tains an ecosystem home to 260 fish species,
more than 300 varieties of birds, and serves
as the migratory path to 40 percent of North
America’s waterfowl. And the Army Corps of
Engineers itself has reported this ecosystem
is ‘‘significantly altered, is currently de-
graded, and is expected to get worse.”” There
is no need for the new locks; it is time for
the Senate to instead discuss the critical ec-
ological restoration needs of the Mississippi
River.

We encourage you to support amendments
to S. 728 offered by Sen. Feingold and Sen.
McCain.

The Independent Peer Review amendment
will require the Corps to submit costly or
controversial projects to be reviewed by an
independent panel of experts in science and
transportation. This amendment will ensure
that Corps projects are based on solid engi-
neering, are technically and environ-
mentally sound, and are fiscally responsible.

The Prioritization amendment will require
an independent panel to identify the top pri-
ority flood control, navigation, and restora-
tion projects for our country. The panel will
share their findings with Congress to guide
funding decisions.

Our country’s water resources are far too
important to be altered without complete re-
view, and our federal funds are far too scarce
to be spent on unjustified new locks. Thank
you.

Sincerely,
BRADLEY REDLIN,
Director, Agricultural Programs.

TENNESSEE WILDLIFE RESOURCES
AGENCY, ELLINGTON AGRICUL-
TURAL CENTER,
Nashville, TN, July 17, 2006.
Hon. LAMAR ALEXANDER,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR ALEXANDER: We are writing
this letter in support of the Feingold-
McCain-Carper-Lieberman-Jeffords spon-
sored amendment to the Water Resources
Development Act (WRDA) which is scheduled
to be on the floor of the Senate sometime
the week of July 17, 2006. The proposed
amendment allows for the formation of a
Water Resources Coordinating Committee
(WRCC) which will provide review and over-
sight to water resources projects by the U.S.
Army Corps of Engineers. This interagency
task force will prioritize Corps ’projects; es-
tablish a transparent system of ongoing re-
view; and issue recommendations set upon
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strict timelines that will not delay the plan-
ning process. The amendment provides
WRCC review for all projects exceeding $40
million; when a state Governor requests it;
when a federal agency finds the project will
have a significant adverse impact, or when
the Secretary of the Army determines that
the project is controversial. We urge you to
support the Feingold-McCain-Carper-
Lieberman-Jeffords amendment to the
WRDA which ensures a meaningful, inde-
pendent review mechanism to review Corps
projects.

A competing amendment to the WRDA is
being sponsored by Senators Inhofe and Bond
that imposes little change on how the Corps
does business. It continues to foster a system
without clear water resource priorities and
allows the Corps to ignore requests from fed-
eral agencies and state Governors. Further-
more, reviews will only cover scientific, en-
gineering or technical bases of the decision
or recommendation, but not recommenda-
tions resulting from the data. Environ-
mental reviews accompanying a feasibility
study would not be subject to the overall re-
view. Review will be one-time instead of on-
going during the life of each Corps project,
and will not be independent; allowing the
Corps Chief of Engineers to select the review
panel. Only projects exceeding $100 million
will be subject to mandatory review, allow-
ing the Corps discretion to avoid review for
most projects. We urge you to vote to defeat
the Inhofe-Bond amendment which allows
the Corps to continue to ignore priorities for
politics.

The current lack of clear water resources
priorities is damaging the nation’s economic
development, transportation systems, and
ability to protect its citizens and property
from flooding and natural disasters. The
Feingold-McCain-Carper-Lieberman-Jeffords
amendment moves the nation toward a
transparent system that establishes water
resource priorities through independent, ex-
ternal peer review. The review system pro-
posed by this amendment ensures that Con-
gress has the information it needs to direct
limited federal resources to meet the na-
tion’s most urgent needs.

Sincerely,
TIM CHURCHILL,
Tennessee Wildlife Resources Agency.

Mr. FEINGOLD. Mr. President, the
need for change could not be more
clear, and I hope that today the Senate
will adopt the Feingold-McCain-Car-
per-Lieberman-Jeffords-Collins inde-
pendent peer review amendment and
reject the Inhofe-Bond counter amend-
ment.

I reserve the remainder of my time. I
yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. INHOFE. Mr. President, we have
several times addressed both sides of
the agreement we have in terms of how
Katrina would have been affected with
the various different types of ap-
proaches of peer review. I was ap-
proached by the junior Senator from
Louisiana who said that in Louisiana
they are very strongly in support of the
Inhofe-Bond amendment. He says those
in support are the City of New Orleans,
Jefferson Parish, St. Tammany Parish,
the State of Louisiana, the Terrebonne
Levee and Conservation District, and
the Red River Valley Association.

I yield as much time to the Senator
from South Dakota as he desires.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.
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Mr. THUNE. Mr. President, I thank
the chairman.

I congratulate the chairman of the
committee and Senator JEFFORDS and
Senator BOND and others who have
worked so hard to get this measure to
the floor.

Congress is long overdue in reauthor-
izing this important measure. As a
member of the Environment and Public
Works Committee, I am pleased to be
part of efforts to improve the
functionality of the Army Corps of En-
gineers.

While my home State of South Da-
kota doesn’t have any new specific
projects in this bill, I appreciate the
hard work that has been put in on the
part of Chairman INHOFE, Sub-
committee Chairman BOND, and Sen-
ators JEFFORDS and BOXER in getting
this long overdue legislation to the
floor for consideration and hopefully a
favorable vote.

I express my appreciation to the bill
managers for their willingness to ex-
tend the provisions having to do with
the Missouri River Restoration Act
that was authorized in the 2000 Water
Resources Development Act bill.

This particular provision will allow
the State of South Dakota to move for-
ward with a task force report from
State, tribal, and Federal entities con-
cerning siltation, erosion, and the sta-
tus of Native American historical and
cultural sites along the Missouri River.

My colleagues will be interested to
know that my home State of South Da-
kota has four dams along the Missouri
River which resulted in the flooding of
hundreds of thousands of acres of
State, tribal, and private lands. This
particular provision will assist in ad-
dressing some of the consequences of
the construction of those dams.

Additionally, I appreciate the inclu-
sion of clarifying language in section
5010 that will assist the U.S. Treasury
in managing the assets within the
Habitat Restoration Trust Fund for the
Cheyenne River Sioux Tribe and the
Lower Brule Sioux Tribe that was cre-
ated in the 1999 WRDA bill. These trust
funds are close to being fully capital-
ized and will greatly assist mitigation
of the terrestrial impacts that resulted
with the construction of the Oahe and
Sharpe reservoirs. This language was
requested by the U.S. Treasury and
will assure the trust fund’s assets are
properly invested.

I also would highlight that the Gov-
ernor of South Dakota is very sup-
portive of a provision I advocated in
section 3126 which ensures that Mis-
souri River recovery funds are avail-
able to upper basin States—States in-
cluding Montana, North Dakota, and
South Dakota—that would be covered
by that provision.

While there have been some previous
disagreements among the upper basin
States and lower basin States regard-
ing the management of the Missouri
River, I am pleased to see that section
5008 has been included to allow all the
stakeholders along the Missouri River
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to work together in laying out what
needs to be done to address long-term
recovery and mitigation activities.

I rise today to again congratulate
and give due credit to the leadership of
Environment and Public Works Com-
mittee on both sides of the aisle, and
our leadership here in the Senate in
getting this legislation to the floor.

This is a bill, as I said, which I had
some experience working on as a Mem-
ber of the House of Representatives
back in 2004. It is something that we
reauthorize on a fairly regular basis.
But this one in particular is long over-
due.

There are many needs that have been
raised for why we need a reauthoriza-
tion of the Water Resources Develop-
ment Act, and I also add in terms of
the direct benefits to South Dakota
and our issues with regard to the Mis-
souri River which are many and have
been going on for a very long time.

I also add that the agricultural
groups in South Dakota have all
weighed in in favor of getting this bill
to the floor, voted on and on the Presi-
dent’s desk because of the important
projects that are included that will
make it more possible for them to get
their agricultural products to the mar-
ketplace.

It is widely supported by a lot of
groups in my State—agricultural
groups, the Governor of South Dakota,
and obviously the tribes of South Da-
kota, who have been impacted as well
when the Missouri River was dammed
up and lands were taken to help in
flood control issues downstream. There
have been ongoing disputes over the
years with respect to this river and
how it is managed by the Corps of En-
gineers.

This bill moves us a long way toward
addressing some of those issues and
making sure that we have good policies
and a good process in place for the
needs of the States that are impacted
by the Missouri River—my State right
down the center—which, as I said, has
provided a number of benefits, con-
struction of the dams and the area of
recreation but also has created a num-
ber of challenges for landowners, and
for many of the benefits that were
promised when the dams were put in.
People in my State don’t believe they
have been fully realized. It seems we
have been fighting ever since between
the up- and downstream States over
getting policies in place that will effec-
tively manage in a fair way the Mis-
souri River.

The WRDA bill doesn’t address all
those legal issues, but it certainly does
address many of the ongoing challenges
we face in making sure that the Mis-
souri River is a river that provides for
all the various users.

There are many stakeholders, as I
mentioned earlier, who have a vested
interest in seeing this bill get passed. 1
am pleased today to be able to rise in
support, and I urge us to get a vote on
it, pass it, and get it on the President’s
desk and signed into law so this long
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overdue legislation can be put into ef-
fect and begin to provide the benefits
and the intended results for those who
have been waiting for its passage.

I yield my time to the chairman of
the Environment and Public Works
Committee, and again give him due
credit for getting this bill to the floor
today. I hope we get a very favorable
vote.

Mr. INHOFE. Mr. President, I thank
the Senator from South Dakota. He
has been a huge help on the committee.
He is always very active.

I agree with him, the WRDA bill has
been pretty heavy lifting. We were both
around in 2004 when we had our last re-
authorization. It was not an easy ac-
complishment. It was one that was al-
most the magnitude of the Transpor-
tation reauthorization bill.

We have these amendments, and we
are coming down to the wire where we
are going to be able to see final passage
before too long. I thank my friend from
South Dakota for all of his help.

I yield the floor.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent the time be equally
divided during the quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. I ask unanimous con-
sent Senators CORNYN and HUTCHISON
both be added as cosponsors to the
Inhofe-Bond amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Mr. President, I
yield 3 minutes to the Senator from
Iowa. He is going to speak as in morn-
ing business, but I understand it will be
charged against my time.

The PRESIDING OFFICER. Without
objection, the Senator is recognized for
3 minutes.

(The remarks of Mr. HARKIN and Mr.
MCcCAIN are printed in today’s RECORD
under ‘“‘Morning Business.”’)

The PRESIDING OFFICER. Who
yields time?

The Senator from Arizona.

Mr. McCAIN. Mr. President, while we
have a minute or two here, the Senator
from Oklahoma and I have agreed—and
I hope the Senator from Vermont
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would agree—that on the next amend-
ment we could get it dispensed with
pretty quickly. We do not intend to
propose the other two amendments
which we had pending. So as far as the
Senator from Wisconsin and I are con-
cerned, we would only have one addi-
tional amendment, and if it is agree-
able to the managers of the bill, that
would be for an hour equally divided.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. INHOFE. Mr. President, I yield 5
minutes to the junior Senator from
Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized for 5
minutes.

Mr. MARTINEZ. Mr. President, I rise
today to offer my strong support for S.
728, the Water Resources Development
Act. This is truly a momentous and im-
portant day for Florida. My State is
home to beautiful beaches, coastal es-
tuaries, numerous ports, and the Ever-
glades. No piece of legislation moving
through Congress could have as much
lasting improvement on Florida’s frag-
ile ecosystem as the WRDA bill.

I express my sincere thanks to the
EPW chairman, Senator JIM INHOFE,
and Senator BOND for their diligent
leadership in crafting this legislation. I
also thank Majority Leader FRIST and
Senators REID and Jeffords for reach-
ing time agreements and allowing this
historic legislation to come to the
floor. So often the media depicts Con-
gress in such an acrimonious light, and
I believe this bill is a testament to the
fact that bipartisanship still exists in
the Senate and that we can also roll up
our sleeves and act for the betterment
of our Nation.

For too long in our Nation’s past, the
Federal Government’s water resources
policies seemed to be in conflict with
nature. In the not-so-distant past, the
Corps and even the elected congres-
sional and State leadership of Florida
was determined to drain the Ever-
glades. One of our most colorful former
Governors, Napoleon Bonaparte
Broward, famously proclaimed: ‘“Water
will run downhill!”” At that time,
draining and improving  ‘‘useless
swampland” was the epitome of true
conservation because opening the wet-
lands and marshes of Florida to farm-
ing and development was considered a
better use of land because it could feed
and employ people. The idea that
places should be protected for their in-
trinsic beauty and public enjoyment
was a foreign concept. Fortunately for
our Nation and Florida, the idea of
conservation and restoration has an
entirely different and more sophisti-
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cated meaning today than it did in
years past.

In 2000, Congress authorized the land-
mark Comprehensive Everglades Res-
toration Plan to repair and restore the
natural sheet flow of water across the
Everglades National Park into Florida
Bay. CERP projects will capture and
store a great deal of the nearly 1.7 bil-
lion gallons of fresh water a day which
are currently released into the Atlan-
tic Ocean and Gulf of Mexico. This
water will be restored in above- and un-
derground reservoirs. And when need-
ed, it will be directed to the wetlands,
lakes, rivers, and estuaries of south
Florida—providing abundant, clean,
fresh water, while also ensuring future
urban and agricultural water supplies.

This incredible undertaking is the
largest environmental restoration
project in the world. I am proud to say
the State of Florida has made an his-
toric and prolific financial investment
of over $3 billion to honor its commit-
ment to the Everglades restoration.
And now, with the expected passage of
WRDA, new major CERP projects such
as the Indian River Lagoon and the
Picayune Strand will finally be feder-
ally authorized so this important res-
toration effort can start to take shape.

The Indian River Lagoon’s South
Restoration Project in WRDA is crit-
ical to the success of CERP and return-
ing the Saint Lucie estuary to a
healthy status. Approximately 2,200
species have been identified in the la-
goon system, with 35 of these species
listed as threatened or endangered.

Implementation of the South Res-
toration Project will feature more than
12,000 acres of aboveground water res-
ervoirs; 9,000 acres of manmade wet-
lands; and 90,000 acres of natural stor-
age and water quality areas, including
53,000 acres of restored wetlands. We
will also be pleased to restore a great
deal of the Saint Lucie River, with a
corresponding restoration of 2,600 acres
of habitat.

Another very important Everglades
restoration project included in WRDA
is the authorization of the Picayune
Strand project. This area was origi-
nally planned as the largest subdivi-
sion in the United States called Golden
Gate Estates. In the early 1960s, the
Gulf American Corporation dredged 48
miles of canals, built over 290 miles of
roads, and sold thousands of lots before
going bankrupt. At that time, there
were no Federal or State laws setting
drainage standards. So now today we
will be moving that area back into
somewhat of its natural state and nat-
ural habitat, and it will join with the
Big Cypress National Preserve and the
10,000 Islands National Wildlife Refuge.
It will also provide additional grounds
for the Florida Panther Wildlife Ref-
uge.

These are great things for our State.
They are great things for restoring
back to a lot of its original beauty
Florida’s ecosystem; not just the beau-
ty but also the functionality of pro-
viding for wetlands as a renourishment
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of Florida’s aquifer, which also is so
important to maintaining the urban
lifestyle of south Florida.

The need to pass a comprehensive
water resources bill in Florida is over-
whelming. Florida will benefit tremen-
dously from it. I want to use this op-
portunity to thank Chairman INHOFE
and Senator BOND for including these
vital restoration and economic devel-
opment projects in WRDA. This legisla-
tion is long overdue. It is time for us to
pass S. 728. I urge my colleagues to
support final passage of this very im-
portant piece of legislation to Florida.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Wisconsin has 30
seconds remaining. All other time has
expired.

Who yields time?

The Senator from Wisconsin.

Mr. FEINGOLD. Mr. President, the
amendment cosponsored by Senators
MCcCAIN, CARPER, LIEBERMAN, JEFFORDS
and COLLINS will ensure independent
review of Army Corps projects that are
costly, controversial or critical to pub-
lic safety. The amendment responds to
over 10 years of studies, including anal-
ysis of the Katrina disaster, docu-
menting serious problems with plan-
ning and design of Army Corps
projects. We owe it to the people of
New Orleans, and to all of our constitu-
ents, to ensure close scrutiny of crit-
ical flood control projects, as rec-
ommended by the Homeland Security
Committee. That is what our amend-
ment does.

Despite any outcome on my amend-
ment, I urge my colleagues to vote
“nay’”’ on the Inhofe-Bond amendment
which maintains the unacceptable sta-
tus quo.

The PRESIDING OFFICER. All time
having expired, the question is on
agreeing to amendment No. 4681, as
modified.

Mr. FEINGOLD. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 54,
nays 46, as follows:

[Rollcall Vote No. 208 Leg.]

YEAS—54
Akaka Dodd Lieberman
Alexander Durbin McCain
Allard Ensign Menendez
Baucus Feingold Mikulski
Bayh Feinstein Murray
Biden Graham Nelson (FL)
Bingaman Gregg Obama
Boxer Inouye Reed
Brownback Jeffords Reid
Byrd Johnson Rockefeller
Cantwell Kennedy Salazar
Carper Kerry Sarbanes
Chafee Kohl Schumer
Clinton Kyl Snowe
Coburn Landrieu Stabenow
Collins Lautenberg Sununu
DeMint Leahy Voinovich
DeWine Levin Wyden
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NAYS—46

Allen Dorgan Nelson (NE)
Bennett Enzi Pryor
Bond Frist Roberts
Bunning Grassley Santorum
Burns Hagel Sessions
Burr ) Harkin Shelby
gha;nbhss gazelﬁ Smith

ochran utchison
Coleman Inhofe Specter

Stevens

Conrad Isakson
Cornyn Lincoln Talent
Craig Lott Thomas
Crapo Lugar Tl}une
Dayton Martinez Vitter
Dole McConnell Warner
Domenici Murkowski

The amendment (No. 4681), as modi-
fied, was agreed to.

Mr. FEINGOLD. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 4682

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 4682.

Mr. INHOFE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 49,
nays 51, as follows:

[Rollcall Vote No. 209 Leg.]

YEAS—49
Alexander Domenici Murray
Allen Dorgan Nelson (NE)
Bennett Enzi Pryor
Bond Frist Roberts
Bunning Grassley Santorum
Burns Hagel Sessions
Burr Harkin
Byrd Hatch giﬁﬁly
Chambliss Hutchison Specter
Cochran Inhofe
Coleman Isakson Stevens
Conrad Lincoln Talent
Cornyn Lott Thomas
Craig Lugar Tl'rlune
Crapo Martinez Vitter
DeMint McConnell Warner
Dole Murkowski

NAYS—51
Akaka Durbin Lieberman
Allard Ensign McCain
Baucus Feingold Menendez
Bayh Feinstein Mikulski
Biden Graham Nelson (FL)
Bingaman Gregg Obama
Boxer Inouye Reed
Brownback Jeffords Reid
Cantwell Johnson Rockefeller
Carper Kennedy Salazar
Chafee Kerry Sarbanes
Clinton Kohl Schumer
Coburn Kyl Snowe
Collins Landrieu Stabenow
Dayton Lautenberg Sununu
DeWine Leahy Voinovich
Dodd Levin Wyden

The amendment (No. 4682) was re-

jected.

Mr. INHOFE. Mr. President, I move
to reconsider the vote.

Mr. FEINGOLD. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. INHOFE. Mr. President, I ask
unanimous consent that Senator
McCAIN be recognized to offer an
amendment regarding prioritization re-
port; further, that following the report-
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ing of that amendment, Senator
INHOFE be recognized to offer an
amendment on fiscal transparency;
provided further that there be 1 hour
total for both amendments, to be di-
vided equally between Senators INHOFE
and McCAIN; further, that following the
use or yielding of time, the Senate pro-
ceed to a vote in relation to the
McCain-Feingold amendment, to be fol-
lowed by a vote in relation to the
Inhofe-Bond amendment, with no inter-
vening time or extra debate; and that
following the votes, there will be 30
minutes equally divided, followed by a
vote on final passage.

Mr. President, let me restate this. We
have too many things going on, so let
me be sure we get it right.

The unanimous consent request is
that Senator MCCAIN be recognized to
offer an amendment regarding
prioritization report; further, that fol-
lowing the reporting of that amend-
ment, Senator INHOFE be recognized to
offer an amendment on fiscal trans-
parency; provided further that there be
1 hour total for both amendments to be
divided between Senators INHOFE and
McCAIN; further, that there be 30 min-
utes equally divided for general debate
on the bill, and that following the use
or yielding of time, the Senate proceed
to a vote in relation to the McCain-
Feingold amendment, to be followed by
a vote in relation to the Inhofe amend-
ment, to be followed by a vote on final
passage, all with no intervening action
or debate.

The PRESIDING OFFICER. Is there
objection?

The Senator from Missouri is recog-
nized.

Mr. TALENT. Mr. President, reserv-
ing the right to object, could I ask my
friend if I could have just a few min-
utes? It sounds like the unanimous
consent takes up all the time, and I
just wanted to speak for 4 or 5 minutes
on the bill, which I would want to do
before we got into that.

Mr. INHOFE. I would respond to my
friend from Missouri that we do have in
this unanimous consent request 30 min-
utes equally divided before final pas-
sage, and I would be glad to yield to
the Senator at that time.

Mr. TALENT. That will be fine.

Mrs. LINCOLN. Mr. President, re-
serving the right to object, I would like
to ask the Chair if there is any possible
way we could take the opportunity to
give myself and my colleague from Ar-
kansas and Senator ROCKEFELLER just
a few moments to speak in morning
business in behalf of paying tribute to
our Lieutenant Governor from Arkan-
sas.

Mr. INHOFE. Yes. Let me respond to
the Senators from Arkansas. I have
talked to Senator ROCKEFELLER and we
have agreed that as soon as this UC
goes through, we will recognize him
and the Senator from Arkansas for up
to 15 minutes for that purpose.

Mrs. LINCOLN. We are so grateful.
We appreciate that from our colleague
from Oklahoma.
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The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

(The remarks of Mrs. LINCOLN, Mr.
PRYOR, and Mr. ROCKEFELLER are print-
ed in today’s RECORD under ‘‘Morning
Business’’.)

Mr. ROCKEFELLER. I thank the
chairman of the committee and rank-
ing member. I yield the floor.

Mr. INHOFE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COBURN). Without objection, it is so or-
dered.

Mr. JEFFORDS. Mr. President, while
we have a moment I would like to take
some time to thank the staff from the
Environment and Public Works Com-
mittee.

Senator INHOFE’s staff is first class,
including Ruth Van Mark, Andrew
Wheeler, Angie Giancarlo, Stephen
Aaron, and many others.

Senator BOND’s lead staffer Letmon
Lee has done excellent work on this
bill.

Paul Wilkins and Sara Roberts from
Senator BAUCUS’ staff also contributed
extensively to this product.

From my staff, Ken Connolly, Alison
Taylor, Margaret Weatherald, and
Caroline Ahearn have been tremen-
dous.

But most importantly I wanted to
recognize two staff people who have
worked for years and years on Army
Corps issues and specifically this bill.

First, Catharine Cyr Ransom. Cath-
arine is an exceptional Senate staffer.
She works hard, is fair, and a joy to
work with. She also is very persistent
and has made sure that my little State
of Vermont has been looked after in
this legislation.

Finally, JoEllen Darcy, who has been
with the Committee 12 years, and has
lived through this WRDA process for
her entire tenure, is a true gem.
JoEllen has an incredible record of leg-
islative success on the Environment
and Public Works Committee due to
her depth of knowledge, kind manner,
and strong negotiating skills. She is
also an avid Red Sox fan, which says a
lot about her character and why I like
her so much.

I thank all the staff for their work
and for all their work through the Au-
gust recess on this legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, right
now we are waiting for Senator MCCAIN
to return and call up his legislation in
conjunction with the unanimous con-
sent agreement.

I would like also to say the same
thing. It has been great working with
Senator JEFFORDS and his staff, as well
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as other staff members, and of course
my staff. Angie, here, has been the pri-
mary driver with Steve Aaron and Blu
Hulsey, David Lungren, our staff direc-
tor, and Ruth Van Mark, who has done
so much work on the transportation
end.

On Senator BOND’s staff, Letmon Lee;
of course, JoEllen Darcey with Senator
JEFFORDS, Catharine Ransom, Alison
Taylor, and I guess I would have to
mention Ken Connolly, too, as someone
who hangs around and gets things
done, and Paul Wilkins with Senator
BAuUcUS.

There is a lot of truth to this. This is
more of a nonpartisan committee. We
have a lot of issues on which we dis-
agree, but when it gets down to the big
authorization we recognize that what
we deal with are some of the most sig-
nificant aspects of government—those
that have to get done.

It is the only way to do that when we
are dealing with many areas—is co-
operate. I appreciate all the staff work-
ing together.

I yield the floor.

AMENDMENT NO. 4684

Mr. McCAIN. Mr. President, I call up
my amendment which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCCAIN],
for himself, Mr. FEINGOLD, Mr. LIEBERMAN,
and Mrs. FEINSTEIN, proposes an amendment
numbered 4684.

Mr. McCCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide for a water resources

construction project prioritization report)

On page 76 between lines 20 and 21, insert
the following:

SEC. 2007. WATER RESOURCES CONSTRUCTION
PROJECT PRIORITIZATION REPORT.

(a) PRIORITIZATION REPORT.—

(1) IN GENERAL.—On the third Tuesday of
January of each year beginning January
2007, the Water Resources Planning Coordi-
nating Committee established under section
2006(a) (referred to in this section as the ‘‘Co-
ordinating Committee’’) shall submit to the
Committees on Environment and Public
Works and Appropriations of the Senate, the
Committees on Transportation and Infra-
structure and Appropriations of the House of
Representatives, and the Office of Manage-
ment and Budget, and make available to the
public on the Internet, a prioritization re-
port describing Corps of Engineers water re-
sources projects authorized for construction.

(2) INCLUSIONS.—Each report under para-
graph (1) shall include, at a minimum, a de-
scription of—

(A) each water resources project included
in the fiscal transparency report under sec-
tion 2004(b)(1);

(B) each water resources project authorized
for construction—

(i) on or after the date of enactment of this
Act; or

(ii) during the 10-year period ending on the
date of enactment of this Act; and

(C) other water resources projects author-
ized for construction, as the Coordinating
Committee and the Secretary determine to
be appropriate.
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(3) PRIORITIZATION REQUIREMENTS.—

(A) IN GENERAL.—Each project described in
a report under paragraph (1) shall—

(i) be categorized by project type; and

(ii) be classified into a tier system of de-
scending priority, to be established by the
Coordinating Committee, in cooperation
with the Secretary, in a manner that reflects
the extent to which the project achieves na-
tional priority criteria established under
subsection (b).

(B) MULTIPURPOSE PROJECTS.—Each multi-
purpose project described in a report under
paragraph (1) shall—

(i) be classified by the project type that
best represents the primary project purpose,
as determined by the Coordinating Com-
mittee; and

(ii) be classified into the tier system de-
scribed in subparagraph (A)(ii) within that
project type.

(C) TIER SYSTEM REQUIREMENTS.—In estab-
lishing a tier system under subparagraph
(A)(ii), the Secretary shall ensure that—

(i) each tier is limited to $5,000,000,000 in
total authorized project costs; and

(ii) includes not more than 100 projects.

(4) REQUIREMENT.—In preparing reports
under paragraph (1), the Coordinating Com-
mittee shall balance, to the maximum ex-
tent practicable—

(A) stability in project prioritization be-
tween reports; and

(B) recognition of newly-authorized con-
struction projects and changing needs of the
United States.

(b) NATIONAL PRIORITY CRITERIA.—

(1) IN GENERAL.—In preparing a report
under subsection (a), the Coordinating Com-
mittee shall prioritize water resources con-
struction projects within the applicable cat-
egory based on an assessment by the Coordi-
nating Committee of the following criteria:

(A) For flood and storm damage reduction
projects, the extent to which the project—

(i) addresses critical flood damage reduc-
tion needs of the United States, including by
reducing the risks to loss of life by consid-
ering current protection levels; and

(ii) avoids increasing risks to human life or
damages to property in the case of large
flood events, avoids adverse environmental
impacts, or produces environmental benefits.

(B) For navigation projects, the extent to
which the project—

(i) addresses priority navigation needs of
the United States, including by having a
high probability of producing the economic
benefits projected with respect to the project
and reflecting regional planning needs, as
applicable; and

(ii) avoids adverse environmental impacts.

©) For environmental restoration
projects, the extent to which the project—

(i) addresses priority environmental res-
toration needs of the United States, includ-
ing by restoring the natural hydrologic proc-
esses and spatial extent of an aquatic habi-
tat while being, to the maximum extent
practicable, self-sustaining; and

(ii) is cost-effective or produces economic
benefits.

2) BENEFIT-TO-COST RATIOS.—In
prioritizing water resources projects under
subsection (a)(3) that require benefit-to-cost
rat