
CONGRESSIONAL RECORD — SENATES6624 June 28, 2006 
surplus in American history. Budget 
surpluses were expected to continue for 
another 10 years when President Bush 
took office in January 2001. 

By 2002, however, President Bush’s 
policies had helped return the unified 
Federal budget to a deficit of $158 bil-
lion. The budget deficit has since 
reached historic highs. This year, the 
budget deficit is expected to exceed 
$300 billion. Of course, after this Presi-
dent’s fiscal nightmare, that is not 
even a record. President Bush owns 
them all—$412 billion in 2004, $378 bil-
lion in 2003 and $319 billion in 2005. 

Our fiscal problems will only grow 
worse in coming years as the baby 
boom generation retires. 

In the last 5 years, the gross Federal 
debt has grown by almost $3 trillion. 
And it will exceed $11.8 trillion by 2011 
if we don’t do something to change 
course. And more and more of that 
debt is owed to people outside the 
United States. The United States has 
had to borrow more money from over-
seas during President Bush’s 5 years in 
office than we borrowed during all pre-
vious Presidents combined. By con-
trast, during the last 3 years of the 
Clinton administration, the United 
States paid off more than $200 billion 
in debt to foreigners. 

History is clear that these rising 
Federal budget deficits will ultimately 
cause long-term interest rates to in-
crease. These costs are a hidden tax 
and will appear in the form of higher 
interest rates on home mortgages, auto 
loans, credit cards, and other types of 
consumer debt. As Mr. Paulson stated 
in his confirmation hearing, the longer 
we wait to deal with these fiscal chal-
lenges, the more expensive it will be to 
solve them. At the end of the day, it is 
hard-working families and our grand-
children who will pay the price for the 
Republicans’ fiscal recklessness. 

Unfortunately, the majority’s fiscal 
policy, like its policy in Iraq, is more 
of the same—more of the same tax 
breaks targeted at multimillionaires, 
more of the same huge deficits, more of 
the same rising debt. 

We can’t just go on this way, placing 
greater and greater burdens on our 
children and grandchildren. I hope that 
the new Secretary of the Treasury will 
be aggressive in forcing the adminis-
tration to confront these pressing eco-
nomic challenges head on, because 
more of the same just won’t cut it. 

We need a new direction. 
Mr. FRIST. Mr. President, it is my 

great pleasure to come to the Chamber 
to express my strong support for the 
nomination of my good friend, Hank 
Paulson, someone I admire tremen-
dously, to lead the Department of 
Treasury. He is an outstanding choice 
to be the Nation’s top economic policy 
official. 

With 32 years of experience in fi-
nance, the last 8 of which he has served 
as president and CEO of Goldman 
Sachs, which, as we all know, is one of 
the Nation’s largest financial institu-
tions in the world, Hank Paulson is 

eminently qualified to craft and carry 
out the President’s economic policies. 
Former Treasury Secretary Bob Rubin, 
who was also Hank’s boss at Goldman 
Sachs, agrees that he is ‘‘smart, he’s 
bright, he’s thoughtful, and he’s in-
tense. He’s a very good choice.’’ 

Hank will lead with drive, with pas-
sion, and a deep understanding of how 
Government policies affect the capital 
markets throughout the world as well 
as America’s economic growth. With 
his detailed and intimate knowledge of 
global finance and his ability to thrive 
under pressure, America’s economic 
leadership will be in very capable 
hands. 

Hank Paulson is extraordinarily tal-
ented, smart, and hard working. He 
also happens to be a man of sterling 
character. Known for his candor and 
his down-to-earth demeanor, Senator 
SCHUMER calls Hank a ‘‘straight shoot-
er.’’ He has led a life of impeccable in-
tegrity. 

He grew up on a farm in Illinois. His 
high marks led him to Dartmouth, 
where he became a member of Phi Beta 
Kappa and a football star. He was 
named All Ivy, All East, and earned an 
honorable-mention All American. After 
earning an MBA from Harvard Business 
School, Hank went into public service 
as a staff assistant to the Secretary of 
Defense. In 1974, he joined the Chicago 
office of Goldman Sachs, where over 
the next three decades he rose to presi-
dent and CEO. 

Hank understands the macropicture, 
the global picture, as well as the 
micropicture, the more intimate, more 
defined microlevel. He understands the 
concerns of America’s hard-working 
families and how big decisions here in 
Washington affect individual lives in a 
very personal way and in intimate 
ways and affect those individual oppor-
tunities. 

He inherits a thriving economy—as 
cited again and again, a 5.3-percent 
gross domestic product growth in the 
first quarter, unemployment at his-
toric lows, 5.3 million new jobs after 33 
consecutive months of job gains, and 
home ownership at historic highs. 

He understands that Americans are 
feeling those challenges in their every-
day lives, those challenges of high gas 
prices, of escalating costs that seem to 
be skyrocketing out of the average per-
son’s reach. 

He shares the Republican Party’s 
conviction that we need to continue 
those progrowth, low-tax policies in 
order to continue to create jobs and to 
foster more innovation. 

I am confident that under his leader-
ship, America will continue to grow, to 
thrive, and expand. I look forward to 
voting to confirm Hank Paulson in a 
few moments as Secretary of the 
Treasury and to working with him to 
keep America moving forward. 

At this time, I know of no others who 
desire to speak on the Paulson nomina-
tion, and I urge the Senate to vote. 

The PRESIDING OFFICER. If there 
is no further debate, the question is, 

Will the Senate advise and consent to 
the nomination of Henry M. Paulson, 
Jr., of New York, to be Secretary of the 
Treasury? 

The nomination was confirmed. 
Mr. FRIST. Mr. President, as our col-

leagues know, there will be no further 
votes today and no rollcall votes today. 
We will be in session a bit longer as we 
finish the business over the course of 
the next little bit. When I close, I will 
have more to say about the schedule 
for tomorrow and Friday as well. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the Senate’s 
action. 

f 

LEGISLATIVE SESSION 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate re-
sume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business, with Sen-
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OBJECTION TO PROCEEDING TO 
THE TELECOMMUNICATIONS BILL 

Mr. WYDEN. Mr. President, the 
major telecommunications legislation 
reported today by the Senate Com-
merce Committee is badly flawed. The 
bill makes a number of major changes 
in the country’s telecommunications 
law, but there is one provision that is 
nothing more than a license to dis-
criminate. Without a clear policy pre-
serving the neutrality of the Internet 
and without tough sanctions against 
those who would discriminate, the 
Internet will be forever changed for the 
worse. 

This one provision threatens to di-
vide the Internet into technology haves 
and have-nots. This one provision con-
centrates even more power in the 
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hands of the special interests that own 
the pipelines to the Internet. This one 
provision codifies discrimination on 
the Internet by a handful of large tele-
communications and cable providers. 
This one provision will allow large, 
special interests to saddle consumers 
and small businesses alike with new 
and discriminatory fees over and above 
what they already pay for Internet ac-
cess. This one small provision is akin 
to hurling a giant wrecking ball at the 
Internet. 

The inclusion of this provision com-
pels me to state that I will object to a 
unanimous consent request to the Sen-
ate proceeding with this legislation 
until a provision that provides true 
Internet neutrality is included. 

This bill means the American people 
will no longer be able to use the Inter-
net free from discrimination. Sure, the 
time it takes you to access the Web 
might be slower with dial-up, or you 
might zoom around the Web at warp 
speed, but you get to choose the speed. 
Today, whatever speed you chose 
doesn’t make any difference in which 
sites you can visit. You still get access 
to any site you want. This is the beau-
ty and the genius of the Internet. The 
Net is neutral. 

The days of unfettered, unlimited, 
and free access to any site on the 
World Wide Web, what I call Net neu-
trality, are being threatened. Those 
who own the pipes, the giant cable and 
phone companies, want to discriminate 
in which sites you can access. If they 
get their way, not only will you have 
to pay more for faster speeds, you will 
have to pay more for something you 
get for free today: unfettered access to 
every site on the World Wide Web. To 
me, that is discrimination, pure and 
simple. 

The Internet has thrived precisely 
because it is neutral. It has thrived be-
cause consumers, and not some giant 
cable or phone company, get to choose 
what they want to see and how quickly 
they get to see it. I am not going to 
allow a bill to go forward that is going 
to end surfing the Web free of discrimi-
nation. 

The large interests have made it 
clear that if this bill moves forward, 
they will begin to discriminate. A 
Verizon Communications executive has 
called for an ‘‘end to Google’s ‘free 
lunch.’ ’’ A Bell South executive has 
said that he wants the Internet to be 
turned into a ‘‘pay-for-performance 
marketplace.’’ What they and other 
cable and phone company executives 
are proposing is that instead of pro-
viding equal access for everyone to the 
same content at the same price, they 
will set up sweetheart arrangements to 
play favorites. Without net neutrality 
protections, this bill is bad news for 
consumers and anyone who today en-
joys unlimited access to all of the Net’s 
applications, service and content. 

There is no doubt in my mind that 
American consumers and small busi-
ness will be the losers in this fight if 
this bill is allowed to move forward. 

Right now, a computer science major 
at the University of Oregon is working 
on the next big thing for the Internet. 
But she will never get the chance to 
get the next big thing out there if she 
cannot pay the big fees that will be 
charged tomorrow for the same Inter-
net access she gets for free today. 

Right now in Pendleton, OR, there is 
a small family wheat farm where dad is 
monitoring the fertilizer on their crop 
via a new Web service program that his 
son bought. If the network operators 
have their way, this Web service will 
get so expensive that it will be out of 
reach for this family farmer. 

As a Senator who has devoted him-
self to keeping the Internet free from 
discrimination, from discriminatory 
taxes and regulations to assuring off-
line protections apply to online con-
sumer activities as well, I cannot stand 
by and allow the bill to proceed with 
this provision. The inclusion of this 
provision compels me to inform my 
colleagues that I will object to any 
unanimous consent request for the 
Senate to move to consider S. 2686, the 
Communications Consumer’s Choice, 
and Broadband Deployment Act. 

There are other provisions in this 
legislation, such as the one relating to 
my proposal for the creation of kids 
television tiers, that are problematic, 
but none of them rises to the same 
level of concern as the one relating to 
network neutrality. Therefore, I will 
object to any further action on this 
telecommunications bill until it in-
cludes a strong net neutrality provi-
sion that will truly benefit consumers 
and small business. 

Mr. President, Senator GRASSLEY and 
I have spent over a decade fighting to 
ensure that when a Senator puts a hold 
on or blocks a major piece of legisla-
tion that there is accountability. We 
have required, under our proposal, that 
holds are publicly announced. Because 
I feel so strongly about this way of ap-
proaching holds, I have come to the 
floor tonight to announce that I intend 
to object to any unanimous consent re-
quest for the United States Senate to 
move to consider S. 2686, the tele-
communications reform legislation 
that came from the Senate Commerce 
Committee a bit ago. 

The reason I have come to the floor 
to make this announcement is that I 
believe this legislation is a license to 
discriminate on the Internet. Right 
now, we all know that when you use 
your browser, you get to go where you 
want, when you want, how you want. 
The Internet’s special quality is that 
all content is treated equally. It is my 
fear that, as a result of this legislation 
without a clear policy preserving the 
neutrality of the Internet, and without 
tough sanctions against those who 
would discriminate, the Internet will 
be changed forever against the public 
interest. 

In the beginning of these remarks— 
and it is my intent to be brief—I com-
pliment Senator STEVENS, Chairman of 
the Commerce Committee, and Rank-

ing Member INOUYE, with respect to the 
procedure for how this legislation was 
considered. 

Late last winter I was allowed to 
come to the Senate Commerce Com-
mittee as a former member of the com-
mittee and make a presentation with 
respect to why I thought an Internet 
free of discrimination was so impor-
tant. I introduced the first legislation, 
the Internet Nondiscrimination Act, 
back in March. Since then I have 
worked closely with colleagues, par-
ticularly Senator SNOWE and Senator 
DORGAN, who have done such a great 
job championing an Internet free of 
discrimination. We have all worked for 
many months in trying to preserve a 
free and open Internet. 

Unfortunately, despite the valiant 
work of those two Senators, Senators 
SNOWE and DORGAN, and with the help 
of others, particularly Senator CANT-
WELL, who spoke eloquently about why 
a free-from-discrimination Internet is 
so important, they were not successful. 
So now there is the prospect of major 
changes in the way the Internet works, 
changes that will affect millions of 
businesses and millions of consumers. 
At a minimum, I believe these changes 
are so important and mean so much to 
our country, it ought to be possible for 
the Senate to slow this down and take 
the time to consider what the implica-
tions are of a badly flawed piece of leg-
islation with respect to its treatment 
of the Internet. 

The failure to include what is called 
‘‘Net neutrality’’ legislation is failure 
to keep the principle of keeping the 
Net free from discrimination. In my 
view, we run the prospect of dividing 
the Internet into technology haves and 
have-nots. What will happen is even 
more power will be concentrated in the 
hands of special interests that own the 
pipelines to the Net. In effect, the leg-
islation codifies discrimination on the 
Net by giving a green light to a handful 
of large telecommunications and cable 
providers to set up what could be a sys-
tem that will allow for differential 
treatment. 

It means, for example, one small 
business may get service that won’t be 
as good as another’s. That translates, 
in my view, if it is done by deliberate 
design on the basis of who can pay, 
into discrimination. 

The failure to include the Net neu-
trality legislation that Senators DOR-
GAN and SNOWE and I and others have 
worked on for so long is going to allow 
the special interests to saddle the 
startup businesses, the consumers, and 
the innovators with a variety of new 
and discriminatory fees over and above 
what they already pay for Internet ac-
cess. 

In my view, what has happened 
today, failing to include provisions 
that keep the Net free of discrimina-
tion, is like throwing a huge wrecking 
ball at this extraordinary tele-
communications innovation that we all 
enjoy, known as the Net. The failure to 
include this provision compels me to 
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state this objection to going forward 
on this legislation because I believe the 
days of unfettered, unlimited access to 
any site on the World Wide Web is 
threatened by this bill as written. 
Those who own the pipes, the cable 
companies and the phone companies, 
will be able to play favorites with re-
spect to the sites that Americans can 
access. 

If they get their way, not only will 
Americans have to pay more for faster 
speeds, they will have to pay more for 
how they use the Internet once they 
choose what speed to access it by, 
something they get for free today after 
they pay their basic access charge. In 
my view, the Internet has been such a 
great success precisely because it was 
free of discrimination. It thrives be-
cause the marketplace, consumers, 
small businesses, and others were able 
to choose what they wanted to see and 
how quickly they wanted to see it. So 
I am not going to let a bill like this go 
forward because it will end surfing the 
Web free of discrimination. 

The large interests that have backed 
the legislation have written and have 
already made clear what their designs 
are. This is not some kind of atomic se-
cret, Mr. President. There have been 
lengthy articles in the Wall Street 
Journal, for example, about pay-to- 
play. It outlined in great detail all of 
the ways in which the companies could 
play favorites, could give a break to a 
business who had a bit more money, 
and send somebody else who didn’t 
have the funds off to the second tier. 
Instead of providing equal access for 
everyone to the same content at the 
same price, what we would have are 
sweetheart arrangements where cer-
tain parties would win and other par-
ties would lose. This, in my view, is 
bad news for consumers and anyone 
who enjoys unlimited access to all of 
the Net’s applications, services, and 
content. 

Right now, there is a computer 
science major at the University of Or-
egon in my home State who is working 
on the next big thing for the Internet 
and has great dreams. I am sure that at 
universities and in garages in Okla-
homa, where the Presiding Officer is 
from, there are constituents who are 
also working on the next big thing. My 
concern is that those dreamers in Okla-
homa and Oregon, and the innovators 
and the people with the cutting edge 
ideas, would not get the chance to get 
the next big idea out because they 
would not be able to pay the big fees 
that Internet providers will charge to-
morrow for them to get priority access 
to consumers or get stuck in the slow 
lane. Of course, they are going to be up 
against people, as they fight to show 
the worth of their idea, who can pay 
those big fees and have an advantage 
over them in the marketplace. 

What is especially troubling to me, 
Mr. President, is it seems that if you 
have an innovative startup in Oregon 
or Oklahoma or elsewhere in our coun-
try, you are going to be up against 

these new barriers. But guess what? 
Our competitors around the world 
don’t have the same kind of barriers 
with. So what I am concerned about is 
that if you have a good idea in our 
country, a promising kind of startup, 
and you run up against all of these hur-
dles—these new discriminatory hurdles 
placed on the Internet—you are going 
to say, what the heck, I cannot com-
pete in that kind of situation, so I will 
just take the business overseas. 

What I want to do—and I know the 
Senator from Oklahoma wants to do 
it—is create high-skill, high-wage jobs 
in our country. We ought to keep the 
incentives here rather than making it 
attractive to take promising ideas 
overseas. I have been involved in a lot 
of technology issues, and the principle 
that I have always thought was most 
important was ensuring that there is 
no discrimination. 

Today, I was very pleased that the 
Senate Finance Committee accepted 
my amendment to make permanent the 
ban on discriminatory and multiple 
taxes on electronic commerce. We have 
been at this since 1996. We passed it 
three times in the Senate, always by 
large majorities, and I said let’s get at 
it now and make it permanent so that 
we give predictability and certainty in 
the marketplace. I was very pleased 
that, with the support of GRASSLEY and 
BAUCUS, I was able to win passage of 
that legislation that involved taxes, 
ensuring that there was no discrimina-
tion in the tax and the electronic com-
merce areas. I was pleased that it 
passed. 

Unfortunately, what was done today 
in the Commerce Committee by giving 
a green light to discriminators undoes 
a lot of what the Senate has done over 
the last few years in terms of ensuring 
nondiscrimination in electronic com-
merce. 

We made sensible decisions in the tax 
arena because we barred discrimina-
tion as it related to taxing electronic 
commerce. Now the Senate Commerce 
Committee comes along and says we 
are going to pass on this Net neutrality 
issue; we are not going to include it, so 
now there can be other forms of dis-
crimination on the Net. That makes no 
sense to me, and it seems particularly 
ironic today, of all days, as the Senate 
has been trying to prevent discrimina-
tion in the taxation area of electronic 
commerce, to essentially undo that im-
portant policy by allowing unprece-
dented discrimination in the market-
place. 

There is another area I think is 
worth noting as I object to the consid-
eration of S. 2686. We have heard from 
a number of those opposed to Net neu-
trality legislation that there has been 
no problem, that there are no instances 
of discrimination. No. 1, that is factu-
ally incorrect because there is already 
a major Federal Communications Com-
mission case, Madison River case, and 
No. 2, the big telecoms and cable com-
panies have already announced their 
plans to discriminate. I have described 

the plans in the Wall Street Journal 
which are not any kind of hidden effort 
to sneak something by people. The 
Wall Street Journal describes the plans 
for differential treatment. 

I note, as we consider this issue, the 
consequences of discrimination. If 
those who want to discriminate—and 
my sense is, by their own admissions, 
they are going to start very quickly— 
are able to set in place the discrimina-
tory routers and other equipment that 
would allow them to treat those small 
businesses and individuals differently, 
once those routers and other discrimi-
natory systems are in place, it is going 
to be very difficult to undo them. They 
will be embedded in that system of 
pipes and infrastructure which makes 
it possible for Americans to enjoy the 
Net. I am not willing to sit by and let 
all of those discriminatory routers and 
other kinds of complicated systems 
that make up the pipes for the Net go 
into effect without an opportunity for 
the Senate to really consider the con-
sequences. 

We are talking with respect to this 
legislation and its absence of strong 
Net neutrality language, about chang-
ing policy that has been the bedrock of 
the telecommunications field for many 
years—non-discrimination. 

This legislation contains a variety of 
major changes in the country’s tele-
communications law. I happen to sup-
port many of them. But I will tell the 
Senate tonight that a communications 
bill that does not embed, and do it 
clearly, that the Internet will be free of 
discrimination is legislation that I be-
lieve is badly flawed. 

This is a complicated subject. There 
are differing views on Net neutrality 
and I am the first to admit it. But I 
think all sides would agree that this is 
a complicated issue. It ought to be one 
the Senate takes the time to really 
think through. And I will make it clear 
to the Senate that I, for one, feel so 
strongly about ensuring telecommuni-
cations policy continues to be based on 
principles that bar discrimination that 
I am taking this action tonight for pur-
poses of carrying out that objective. 

Let me state again, it is my intent to 
object to any further action on this 
legislation, S. 2686, until it includes a 
strong Net neutrality provision that 
will ensure there is a vibrant, healthy 
Internet for decades to come. 

My colleagues, Senator SNOWE and 
Senator DORGAN, did a superb job this 
afternoon in making the case for our 
point of view. I am very proud to have 
been able to work with them. The leg-
islation they introduced is very similar 
to mine. Unfortunately, the Snowe- 
Dorgan legislation went down on a tie 
vote in the Commerce Committee 
today. However, this discussion needs 
to continue. I hope the Senate will in-
sist that the way the Internet works 
today, and particularly its egalitarian 
nature where everybody uses their 
browser and gets to where they want, 
when they want, how they want, is con-
tinued for generations to come. 

VerDate Aug 31 2005 00:54 Jun 29, 2006 Jkt 049060 PO 00000 Frm 00036 Fmt 4624 Sfmt 0634 E:\CR\FM\G28JN6.071 S28JNPT1ba
jo

hn
so

n 
on

 P
R

O
D

1P
C

68
 w

ith
 H

M
S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S6627 June 28, 2006 
Mr. President, I yield the floor. 

f 

TRIBUTE TO ROBERT JULIANO 

Mr. DURBIN. Mr. President, I rise 
today to take note of the 65th birthday 
of Robert Juliano. 

Robert Juliano has spent more time 
working on Capitol Hill than most 
Members of Congress. He is a longtime 
political adviser, labor representative, 
and champion of philanthropic causes. 

He recently received the Sons of 
Italy in America 2006 Humanitarian 
Award for his support of charitable 
causes, including the National Coali-
tion for Breast Cancer, the Lions Club, 
and the Crusade of Mercy. 

I am proud that Bob hails from the 
city of Big Shoulders, the son of an 
Italian immigrant. Bob grew up on the 
West Side of Chicago and worked in 
that great city’s hotel industry in the 
1960s and 1970s starting as an elevator 
operator. From there, he came to 
Washington, DC, to serve as legislative 
representative for the Hotel and Res-
taurant Employees International 
Union. He served as chairman and vice 
chairman of the U.S. Government’s 
Travel and Tourism Advisory Board in 
the 1980s and 1990s. He has worked to 
protect the health care benefits of re-
tired miners and worked on nearly 
every major piece of labor legislation 
over the last 30 years. 

It is clear Bob Juliano never forgot 
his roots. And he never forgot the 
workers who need a strong voice for 
their values. One of the reasons Bob 
has been so successful is his ability to 
bring people of all political persuasions 
together to work on the most pressing 
issues we face. It is a skill that is in 
great shortage these days. 

I wish Bob Juliano well on his 65th 
birthday. 

f 

HONORING OUR ARMED FORCES 

SPECIALIST BOBBY WEST 

Mrs. LINCOLN. Mr. President, I rise 
today in honor one of our Nation’s fall-
en, Army SPC Bobby West. He died de-
fending this Nation so that others 
might have the same freedoms we cher-
ish as Americans. For those who knew 
Specialist West, he will be remembered 
for the laughter he brought to the lives 
of those around him. He will also be re-
membered for acting on his conviction 
of defending and fighting for the values 
and liberties we hold so dear as Ameri-
cans. 

At 17, after graduating from Beebe 
High school, Bobby enlisted with the 
Arkansas National Guard. Like so 
many of us, he was deeply affected by 
the terrorist attacks that took place 
on September 11, 2001. However, he felt 
that the burden to defend our country 
rested squarely on his shoulders and 
shortly thereafter he enlisted in the 
Army with his older brother Patrick. 
Specialist West served our country in 
Egypt’s Sinai Peninsula before being 
sent to Iraq. Tragically, he was serving 

his second tour of duty in Iraq and was 
killed when a roadside bomb detonated 
while he was on foot patrol with his 
unit in Baghdad on May 30. His unit 
was scheduled to leave Iraq in the fall. 

I am honored to stand here today and 
pay tribute to a great soldier and more 
importantly a loving son, brother and 
friend. His loved ones remember how 
much laughter he brought to their 
lives with his quick wit and sense of 
humor. His fellow soldiers will remem-
ber him not only for the burden he car-
ried with him to defend this Nation and 
bring freedom to others, but also for 
the competitiveness he brought to ev-
erything he did in life. His fellow sol-
diers tell the story of the fierce com-
petitiveness he brought to a pickup 
basketball game while stationed in 
Egypt. Regardless of the fact that they 
were playing in a tin building in 125–135 
degree heat, Bobby wouldn’t let his op-
ponents leave until they could beat 
him. It is this sense of commitment 
and dedication that he brought to his 
military service. He also believed in 
what he was doing and loved being a 
soldier. It is people like Bobby West 
who make our military the strongest 
in the world. 

I am grateful for the service of Bobby 
West. I am also reminded of the tragic 
human cost of war and am saddened at 
the death of another Arkansas soldier. 
In the words of his brother, Bobby ‘‘was 
born to defend the greatest Nation on 
Earth.’’ He gave his life defending the 
greatest Nation on Earth and we owe 
him and all others who have made that 
sacrifice an enormous debt of grati-
tude. Our prayers are with his father 
Ricky West, his mother Linda Wiggins 
West, and his older brother Patrick 
West, and we all pray for the safe re-
turn of Patrick who is serving in Iraq 
with the 101st Airborne Division. 
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FLAG DESECRATION AMENDMENT 

Mr. REED. Mr. President, yesterday I 
opposed Senate Joint Resolution 12, 
which would have created a constitu-
tional amendment allowing Congress 
to ban desecration of the flag. 

As a graduate of the U.S. Military 
Academy and a former officer in the 
Army, I am deeply offended when peo-
ple burn or otherwise abuse this pre-
cious national symbol. 

I also believe, however, that the val-
ues and beliefs that the American flag 
represents are more important than 
the cloth from which this symbol was 
created. Prominent among these be-
liefs are the right to voice views that 
are unpopular, and the right to protest. 
In fact, these fundamental values, pre-
served by our Constitution, have dis-
tinguished our Nation for more than 
200 years. The Framers understood that 
democracy cannot thrive, or even sur-
vive, without freedom of expression. 
Colin Powell has rightfully said, ‘‘The 
first amendment exists to ensure that 
freedom of speech and expression ap-
plies not just to that with which we 
agree or disagree, but also that which 

we find outrageous. I would not amend 
that great shield of democracy to ham-
mer a few miscreants. The flag will be 
flying proudly long after they have 
slunk away.’’ 

I oppose this amendment not because 
I condone desecration of our flag, but 
because I celebrate the values our flag 
represents. Flag burning is despicable. 
However, the issue is whether we 
should amend our great charter docu-
ment, the Constitution, to proscribe it. 

In The Federalist, James Madison de-
clared that the Constitution should be 
amended for ‘‘certain great and ex-
traordinary occasions.’’ Except for the 
prohibition amendments, since the 
adoption of the Bill of Rights, we have 
only amended the Constitution for 
‘‘great and extraordinary occasions:’’ 
abolishing slavery and giving African 
Americans the right to vote; extending 
voting rights to women; and regulating 
elections and the tenure of the Presi-
dency. Of the 27 amendments, 17 pro-
tect individual rights and liberties. In 
fact, we have never amended the Con-
stitution to constrict rights that other 
amendments already guarantee. 

So are we facing a ‘‘great and ex-
traordinary occasion’’ justifying the 
use of a constitutional amendment? I 
would argue no. 

First, an amendment permitting gov-
ernment restraints on free expression 
cannot compel loyalty to or love for ei-
ther our country or our flag. The pro-
posed amendment would pronounce to 
the world that we value free speech, ex-
cept when it offends, that we tolerate 
free expression, except when it is de-
moralizes. 

Second, is this a problem needing 
such strong medicine? Are we facing an 
epidemic of flag burnings? In fact, over 
the past 10 years, only 7 incidents of 
flag desecration have occurred per year 
on average, most of which have been 
successfully prosecuted under laws pro-
hibiting vandalism, theft, disorderly 
conduct, and disturbance of peace. In-
deed, passing such an amendment 
would probably do more to promote 
flag burning by malcontents than any 
other action this Congress could take. 

Third, proponents of such an amend-
ment declare that it would boost the 
morale of our troops and help restore 
some of the American values so basic 
to the fabric of our country. But, as 
one veteran recently wrote, ‘‘I did not 
believe then, nor do I believe now, that 
I was defending just a piece of geog-
raphy, but a way of life. If this amend-
ment becomes a part of our Constitu-
tion, this way of life will be dimin-
ished.’’ I cannot help but believe that a 
more appropriate expression of support 
for our troops would be providing them 
with the equipment they need in the 
field, better benefits for their families, 
and an adequately funded medical sys-
tem at home. 

Although I oppose a constitutional 
amendment, I did support an alter-
native approach offered by Senator 
DURBIN. Senator DURBIN’s amendment 
contained two elements. First, it would 
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