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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. BONNER).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 3, 2006.

I hereby appoint the Honorable JO BONNER
to act as Speaker pro tempore on this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

———

PRAYER

The Reverend Frank M. Deerey, Jr.,
Senior Pastor, First Baptist Church,
LaBelle, Florida, offered the following
prayer:

Dear Heavenly Father, this morning
I ask Your blessing upon the men and
women who are gathered to conduct
business as representatives for the peo-
ple of this great Nation. God, each of
these leaders has a need on his or her
heart, and I pray that You will be rec-
ognized as a God who will meet every
need as You are called on to provide
strength, wisdom and the discernment
to make difficult decisions that will af-
fect so many people of the TUnited
States.

Father, I pray for these leaders, who
have been given the awesome responsi-
bility to lead, that You will guide them
to lead in a way that pleases You and
strengthens Your plan for this country.
You have blessed the United States in-
credibly, and we give You praise for
these blessings. Father, guide us to re-
member the words of the Psalmist to,
“Know that the Lord is God. It is He
who made us; we are His people and the
sheep of His pasture.” In Jesus’ Name,
I pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———————

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Florida (Mr. MEEK)
come forward and lead the House in the
Pledge of Allegiance.

Mr. MEEK of Florida led the Pledge
of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

WELCOMING THE REVEREND
FRANK M. DEEREY, JR.

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Speaker, 1 rise
today to welcome our guest chaplain,
the Reverend Frank Michael Deerey,
Jr., who is currently serving as senior
pastor at the First Baptist Church of
LaBelle, Florida.

I first met Pastor Deerey during a
visit with Governor Jeb Bush after
Hurricane Wilma hit south Florida,
and we witnessed First Baptist Church
of LaBelle’s humanitarian operation
for the hurricane victims who were in
need of a hot shower, meals, clothing
and other resources. LaBelle is a small
city with a big heart, and that was
truly visible under Pastor Deerey’s
leadership, as his church rallied along
with the community to help those who
were adversely affected by the wrath of
Hurricane Wilma.

Pastor Deerey was born in New Orle-
ans, Louisiana, and lived there until

1995, when he came to Florida to serve
in LaBelle. He received a bachelor of
arts in 1979 from Southeastern Lou-
isiana University in Hammond, Lou-
isiana. In 1982, he received a master’s
of divinity from New Orleans Baptist
Theological Seminary. Pastor Deerey
was licensed and ordained as a minister
and has served as youth pastor, asso-
ciate pastor and pastor at four Lou-
isiana churches.

Since moving to Florida, Reverend
Deerey has been actively involved in
the community as president of the
local unit of the Salvation Army and is
currently serving the Hendry County
Sheriff’s Office as chaplain.

Pastor Deerey is married and has two
children. His wife, Cathy, joins us
today, and has taught in public schools
for 27 years and currently is a school
guidance counselor. His son is a grad-
uate of Embry-Riddle Aeronautic Uni-
versity in Daytona, Florida, and his
daughter is currently enrolled in Edi-
son College in Fort Myers, Florida.

It is a great pleasure to join our
friends in LaBelle in welcoming Pastor
Frank to the House Chamber to open
our legislative day with prayer and
thank him for all his services, not only
to LaBelle but all of Florida.

———

COSPONSOR H.R. 4992, PUT
VETERANS’ NEEDS FIRST

(Mrs. KELLY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. KELLY. Mr. Speaker, we must
always Kkeep the promises we have
made to our veterans who have dedi-
cated themselves to faithfully serving
our country. However, under current
law, veterans are being prohibited from
using Medicare coverage at local VA
hospitals. They can only use Medicare
at non-VA hospitals, and they lose out
on the personalized care they prefer to
receive at VA hospitals. This forces
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veterans to choose between cost and
comfort. That is not the way our vet-
erans should be treated.

I have introduced the Veterans Medi-
care Assistance Act to correct this
problem. Our laws should be working
for veterans, not against them. I urge
my colleagues to join me in this effort
to enable our veterans to use their
Medicare benefits to help them pay
their bills at VA hospitals.

Most veterans pay into Medicare for
most of their lives. This law should not
prohibit them from using those Medi-
care benefits at VA hospitals later on
in their lives. Cosponsor H.R. 4992 and
show our veterans that we are putting
their needs first.

We need to work together in Con-
gress to enhance health care options
for our veterans, not take them away.

————

RAISING QUESTIONS ABOUT THE
PRESIDENT’S FLU PLAN

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EMANUEL. Mr. Speaker, later
this morning, the President will unveil
his plan for responding to a flu pan-
demic. The Homeland Security Depart-
ment will be playing a key role in the
response. That is right, the pandemic
flu response will be brought to you by
the same people who gave us one heck
of a job in responding to Hurricane
Katrina.

The other great initiatives were duct
tape as a national response to chemical
weapons and the Dubai Ports fiasco.
According to reports, the President’s
plan predicts chaos, quote-unquote,
with a scenario of nearly 2 million
American deaths. Given the Depart-
ment of Homeland Security’s track
record, are these really the folks you
want in charge of managing our re-
sponse to a crisis of this magnitude?

The Homeland Security Department
had a plan for New Orleans: they just
ignored it. And the parts they did fol-
low were so bungled and mismanaged,
we are still dealing with the aftermath.

Mr. Speaker, no well-funded plan can
go forward without a good general. At
a time in which we need Grant, we
have got McClellan. Forget the com-
passionate conservative this President
promised; at this point, I would settle
for a competent conservative.

———

BIGGEST REFINERY IN TEXAS

(Mr. POE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. POE. Mr. Speaker, part of the
reason gasoline prices have jumped to
record highs is because there have been
no new refineries or major refinery ex-
pansion in America. United States re-
fineries are at 97 percent capacity turn-
ing that black gold into gasoline at a
rapid rate, but there is a tremendous
demand for more refining capacity.
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Royal Dutch Shell has announced
that the Motiva Refining Plant in Port
Arthur, Texas, will expand to become
the biggest refinery in the TUnited
States. Construction will begin next
year. Currently, ExxonMobil, in Bay-
town, Texas, is the biggest refinery in
America. By the way, Mr. Speaker,
both of these refineries are in the en-
ergy belt of the Texas gulf coast.

To get back on the path of energy
self-reliance, the United States needs
more American refineries and more off-
shore drilling. The country has not
built a new refinery in over 25 years be-
cause of burdensome bureaucratic Fed-
eral regulations and environmental en-
ergy obstructionists. Congress needs to
encourage refinery development and
offshore drilling. That will increase
supply so that the gasoline price at the
pump comes down to an acceptable
American consumer level.

The people of southeast Texas wel-
come Motiva’s new progress, and we
congratulate them on this endeavor.
That’s just the way it is.

——————

REPUBLICAN CONGRESS CON-
TINUES TO WASTE OPPORTUNI-
TIES

(Mr. BLUMENAUER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BLUMENAUER. We have just
heard an example of the Republican
line of why there is an energy problem:
We haven’t built new refineries because
of burdensome environmental regula-
tions. Hogwash.

We have had the industry actually
close refinery capacity. There is no evi-
dence that there is an inability to build
refineries. Sadly, we are continuing the
spectacle of the Republican control in
Congress to waste opportunities and
try to change the subject, whether it is
wasting subsidies on o0il companies
that don’t need them or starving re-
newables and conservation.

The latest debacle is scheduled here
on the floor in a few hours, where they
will force communities to accept refin-
eries on closed military bases, with no
committee markups, no hearings and
no meaningful records.

There will come a time when Con-
gress will act like a Congress, will leg-
islate on energy, on conservation, on
innovation and prepare for the future,
but, sadly, not with this Republican
leadership.

CONDEMNING MEXICAN PRESI-
DENT FOR LEGALIZING DRUGS

(Mr. KELLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KELLER. Mr. Speaker, Vicente
Fox, the president of Mexico, is at it
again. Yesterday, he said he would sign
into law an irresponsible law legalizing
the possession of drugs. As a result,
millions of American young people who
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travel to Mexico for summer vacation
will now legally be able to use cocaine,
heroin, ecstasy, and marijuana.

How much is okay? Two ecstasy pills,
four joints, four lines of cocaine and 25
milligrams of heroin are now all al-
lowed, according to Vicente Fox. Who
is advising this guy, Courtney Love?

What a year President Fox is having.
Earlier this year, his Mexican govern-
ment provided maps to illegals to help
them cross our borders. Then, his Mexi-
can military soldiers got caught pro-
viding an armed escort to Mexican
drug smugglers into Texas. Now he
wants Congress to reward millions of
illegal aliens with amnesty and perma-
nent citizenship so they can earn
money here and send it back to Mexico.

Vicente Fox says he’s our friend.
With friends like these, who needs en-
emies?

——

SOARING GAS PRICES

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, it seems
almost everyone these days is right-
fully outraged at the massive profits of
oil and gas executives and companies.
While they are raking in record profits,
gas prices hit historic highs. That is,
everyone except House Republicans.

It is not enough that Republicans
supported provisions in the energy bill
last year that provided oil companies
with $20 billion in special interest gifts
while neglecting to include any real
initiatives that would lower gas prices,
but House Republicans then repeatedly
refused to support Democratic efforts
to give the Federal Trade Commission
the authority to investigate all price
gouging at all points of the supply
chain. And last week, House Repub-
licans had the opportunity to roll back
$5 billion in additional tax breaks for
oil companies over the next 5 years but
voted overwhelmingly to reject this
Democratic proposal.

Are House Republicans that far out
of touch? Don’t they realize that com-
panies with profits of $130 billion last
year do not need tax breaks? Mr.
Speaker, the cozy relationship House
Republicans have with oil and gas ex-
ecutives is hurting everyday Ameri-
cans who are struggling to pay record
prices at the pump.

——
U.S. LEADS WORLD IN COAL

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, the
problem we have is our reliance on im-
ported crude oil. The way we try to ad-
dress this solution is through renew-
able fuels, conservation, additional ex-
ploration and new technologies. I want
to talk about one of those new tech-
nologies today, which is coal-to-liquid
application, called Btu conversion.
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Imagine this: a coal mine in the Mid-
west, on top of which sits a refinery, a
liquid fuel refinery. Sound far fetched?
Well, this technology has been around
for 50 years. The Germans used it in
World War II.

The refinery bill that we have on the
floor of the House today will provide
the same incentives to expansion of pe-
troleum refineries to coal-to-liquid ap-
plications.

Mr. Speaker, the U.S. has 27 percent
of the world coal supply, the largest of
any country, but less than 2 percent of
the world’s oil and less than 3 percent
of the world’s natural gas. For a force-
ful response to the energy challenge,
the U.S. must make much greater use
of its unrivaled coal reserves.

————
0O 1015
ENERGY POLICY

(Mr. LANGEVIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LANGEVIN. Mr. Speaker, as of
this morning, Rhode Islanders are pay-
ing on average $2.92 a gallon for gaso-
line. That is 40 cents more than they
were paying a month ago and 70 cents
more than a year ago.

Last year, Congress passed an energy
bill which I opposed because it gave
away billions of tax dollars to oil and
gas companies, instead of investing in
new technologies, alternative fuels and
energy efficiency.

As it turns out, oil and gas prices
have gone up since we passed the Re-
publican energy bill. And you know
what else has gone up? The profits of
oil and gas companies. Now the Repub-
lican majority is proposing even more
giveaways to the oil and gas industry
by handing over Federal lands to open
refineries and by opening up ANWR.

Mr. Speaker, enough is enough. We
cannot simply drill our way out of this
crisis. Growing demand from China and
India and other countries is going to
keep the cost of oil high for years to
come, and subsidies to the oil and gas
industry will not change that. We need
new leadership that will promote an
energy policy that encourages new
technologies, energy efficiency and cre-
ates American jobs.

This morning on the ‘‘Today Show,”
the chairman of ExxonMobil said they
were in the business of making money.
Well, we are in the business of pro-
tecting the American people, and it is
about time this Congress does its job.

————

THE FOUR-STEP DANCE

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FOXX. Mr. Speaker, in country
line dancing there is a dance called the
two-step. When it comes to energy pol-
icy, the Democrats have come up with
their own dance, the four-step. Here is
how it goes:
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First, Democrats do not acknowledge
the supply component in the supply
and demand principle of economics.
When confronted with solutions to the
supply problem, Democrats always
vote “‘no’” and drive up prices.

Step two for Democrats is to scream
about the evil of SUVs, even though
they may be driven around in one.

Step three for Democrats is to call
for investigations, point fingers, call
for investment in R&D that already ex-
ists, and say that if it weren’t for those
darn Republicans, we could get off oil
tomorrow.

Finally, step four for Democrats is
repeating steps one, two and three
until voters and the media stop paying
attention.

Mr. Speaker, if this sounds familiar,
it should. Since President Clinton ve-
toed ANWR in 1995, Democrats have
performed this dance when it comes to
increasing our energy supply. But with
gas reaching $3 a gallon, Democrats
need to retire it and learn a new dance,
but they should try to learn one that
will actually increase our oil supply.

————
ADDRESSING ENERGY NEEDS

(Mrs. MALONEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. MALONEY. Mr. Speaker, when
President Bush took office b years ago,
the average price at the gas pump was
$1.45. It has more than doubled over the
past 5 years. And Republicans over the
past b years have controlled the House,
the Senate and the White House. Wash-
ington Republicans have done nothing
to pass a sound energy policy that
would wean us from foreign oil, create
conservation programs, and provide in-
centives to develop alternative fuels,
programs that would help us provide
consumers some relief.

It took Republicans 4 years before
they finally passed an energy bill, but
that bill continued massive subsidies
to the o0il industry like the rip-off
“royalty in kind” program. The Presi-
dent’s own Energy Department admit-
ted at the time that the energy bill
would do absolutely nothing to lower
gas prices. Five years of Republican
power, and 5 years of no positive re-
sults for the consumer.

———

IMMIGRATION AND ENERGY
PRICES

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, it is
quite obvious that everyone is talking
about the issues of the day: immigra-
tion and energy prices. And too many
in this body are overcomplicating the
issue. It is really not that hard. On im-
migration, secure the border, build a
wall if necessary. Secure the border. It
is what our constituents in Tennessee
want. It is what the Republican major-
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ity want. It is what the American peo-
ple want and need.

On energy, we should be exploring for
domestic sources of energy. We should
pass the energy legislation that is
going to come before this body this
week. We should define price gouging,
set some penalties, encourage con-
struction of refineries. Currently, we
are not doing that.

Liberals in Congress have spent the
past three decades pandering to envi-
ronmental extremists. The policies
they have put in place are in large part
responsible for the energy crunch we
are seeing today. We have not built a
refinery in this country for 30 years.

Mr. Speaker, the liberals need to
start serving American families and
stop serving special interests.

————
PHONY LOBBYING REFORM BILL

(Mr. BERRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BERRY. Mr. Speaker, first of all,
I would ask that everyone remember
our men and women in uniform and
keep them in your hearts and minds
and certainly in your prayers, espe-
cially those on the battlefield today.

Today, the Republican Congress is
going to attempt to extend the culture
of corruption and chaos. They are
going to offer a so-called lobbying re-
form bill. It makes me think of that
wonderful American, Merle Haggard,
who wrote a song called ‘‘Rainbow
Stew.” It goes something like this:
When a President goes through the
White House door and does what he
says he’ll do, we’ll all be drinking that
free Bubble-Up and eating that rainbow
stew.

This bill is clearly rainbow stew. It is
a phony lobbying reform bill. America
deserves better. America deserves in-
tegrity. America deserves honor. And
they certainly don’t deserve another
dose of rainbow stew and free Bubble-
Up.

——
ECONOMIC BOOM IN AMERICA

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, America’s economy continues
to surge ahead, delivering tremendous
benefits to families throughout our
country.

Over the past 3 years, over 5.1 million
Americans have found new jobs. I am
glad that my visitors from Grace Chris-
tian School will enjoy expanded job op-
portunities, inspired by Jeanne Sleigh-
er and Tim Stevens.

While House Democrats ignore this
continued job creation, it is obvious
that the 2003 tax cuts were the true
source behind the tremendous eco-
nomic growth in our country.

Last week, we witnessed another ex-
ample of economic excellence in Amer-
ica. Last Friday, the Department of
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Commerce reported that the economy
grew by 4.8 percent over the past 3
months, which is the fastest rate in 3
years.

As Republicans finalize our plans to
extend the 2003 tax cuts, I urge House
Democrats to abandon their tax-and-
spend plans. Instead of playing the pol-
itics of obstructionism, they should
join Republicans in implementing
meaningful tax reform.

In conclusion, God bless our troops;
and we will never forget September 11.

———

COVER THE UNINSURED WEEK

(Ms. SOLIS asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. SOLIS. Mr. Speaker, today I rise
in support of the goals of Cover the Un-
insured Week. Nearly 46 million Ameri-
cans, including more than 8 million
children, are living without health in-
surance. More than one-third are
Latinos, 20 percent are African Ameri-
cans, and about 19 percent are Asian
Pacific Islanders who lack any form of
health care insurance. In California,
one out of five uninsured is a child
under the age of 18.

Many current health proposals of-
fered by Republicans will do more
harm than help people living in dis-
tricts like mine. Association health
plans which ignore our State regula-
tions are not working for families.
Health saving accounts will do nothing
to improve the well-being of our fami-
lies in districts like mine.

Instead, Congress should be taking
action to ensure that no child has to
skip needed health care examinations.
We should ensure that working fami-
lies never have to choose between
going to see a doctor and putting food
on the table. We must work to elimi-
nate racial and ethnic health care dis-
parities.

Together, minorities comprise about
46 percent of the uninsured population.
All these groups represent only 24 per-
cent of the U.S. population. However,
insurance coverage is an important
predictor of whether individuals obtain
health-promoting and life-extending
services.

———

ASTHMA AWARENESS DAY

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, today is
Asthma Awareness Day 2006.

On Asthma Awareness Day, May 17,
2003, there were only 20 asthma-friend-
ly States in the United States. Even
more limiting, of those 20, only nine
extended protection even further to an-
aphylaxis medication, like epinephrine
auto-injectors.

Today, historically, 47 States protect
for asthma and 38 for asthma plus ana-
phylaxis, and the final three States
have legislation pending to allow stu-
dents to carry their medication.
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Mr. Speaker, this is a tremendous
positive turnaround in just a few years
for our children. I am pleased with the
momentous progress we have made in
our Nation’s capital and statehouses.

I encourage all of us who work here
or visit the Capitol today to stop by
the Cannon Caucus Room from 11:30 to
4:00 and learn more about asthma. Get

screened, take the test, and let us
enjoy another successful Asthma
Awareness Day.

———

TOUGH BORDER SECURITY NOW

(Mrs. MILLER of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Mrs. MILLER of Michigan. Mr.
Speaker, the situation at our porous
borders is absolutely in a state of
emergency. We are all hearing this
message from our constituents in a va-
riety of ways. This morning, I wanted
to share a very clear message that I re-
ceived from one of my constituents.

A constituent of mine actually sent
me this brick in the mail. On this brick
it says, ‘“‘Since the U.S. Government
seems to be struggling with the illegal
immigration problem, I thought I
would send you the means to begin
solving the problem. This brick is sent
to support stronger border security.”’

Mr. Speaker, the American people
are demanding action. Last December,
this House passed a very good border
security bill that would in fact put this
brick to very good use in building a se-
curity fence on our southern border.

The debate in the other body is now
turning toward amnesty for those who
have come here illegally, and that is
the wrong direction for America. We
cannot offer amnesty or expanded op-
portunities for guest workers until we
deal with the problem at hand.

I urge the U.S. Senate to listen to
the people, to look at the bill that was
passed by this House in December and,
as this brick says, support stronger
border security.

———

60-DAY FUEL TAX HOLIDAY

(Ms. LORETTA SANCHEZ of Cali-
fornia asked and was given permission
to address the House for 1 minute and
to revise and extend her remarks.)

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, we are now just
about 3 weeks away from the Memorial
Day holiday, and a gallon of gas in my
district costs $3.38. Look at this photo
from home, $3.38 for unleaded, the
cheap stuff. It is now cheaper to buy a
fast-food lunch than it is for people in
Riverside to drive to Anaheim.

Before the Memorial Day holiday, let
us give America a fuel tax holiday: 60
days with no gas tax.

I will be the first to admit this is a
short-term solution to a long-term
problem. But the American people
should not need to suffer the pain at
the pump simply because this Repub-
lican-led Congress has forsaken its ob-
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ligation to address our country’s en-
ergy crisis.

Last week, ExxonMobil announced it
had made $8.4 billion in a quarter, the
first quarter of this year. Now why
should the Federal Government give
handouts to a company that made $8
billion in 3 months?

I urge my colleagues to support this
revenue-neutral bill. It gives money
back to the taxpayers, it stops the
needless oil company giveaways, and it
gives consumers relief when they need
it the most.

———
0 1030

LET’S KEEP AMERICA GOING TO
WORK

(Mr. CARTER asked and was given
permission to address the House for 1

minute.)

Mr. CARTER. Mr. Speaker, this
morning, and every morning in my
memory, members of my district,

Americans all across this country and
my colleagues in the Democratic Party
went out and got in their cars, started
them up and drove to work or drove to
school. They wouldn’t have done that if
there hadn’t been gasoline or diesel in
those automobiles. And yet, the Demo-
crats have been opposing refining ca-
pacity, opposing pipelines, opposing
drilling in ANWR, opposing going to
the reserves that we know are avail-
able if we will just drill the wells and
produce the petrochemicals that are
necessary to keep this country run-
ning.

The reason we have got the problem
today is obstructionism to solve the
problem which is, let’s put gas and die-
sel in our tanks so we can keep Amer-
ica going to work.

———

RECORD PROFITS FOR OIL
COMPANIES

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Everyone knows the
0il companies are posting record prof-
its. Oil companies are blaming every-
one but themselves for large gas price
increases. The consumer is being
gouged, and oil companies continue to
avoid their responsibility.

The most recent data for the Nation
shows the average price of gas is close
to $3 a gallon. Gas prices increasing;
wages across the Nation dropping. Gas
prices hurt even more because folks
have less money to pay for them. You
know what is going on? People are ac-
tually going into their change jars to
go to the gas station to be able to pay
for the increased cost of gas. Some peo-
ple are hocking their jewelry to be able
to pay for the increased price of gas.

Price gouging is occurring as the oil
companies are reaping profits close to
$300 billion since 2001. Time for a wind-
fall profit tax. Time for a bill, the Gas
Price Spike Act. Over 50 Members of
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Congress want a windfall profits tax.
That is what the oil companies under-
stand. When we get that up to 100 co-
sponsors, then the oil companies are
going to start backing off, because
right now, their foot is on the accel-
erator. They are looking at $3 a gallon,
$4 a gallon, $5 a gallon.

We have to stand up for the Amer-
ican people, and that is what we are
here to do.

———

A NEW APPROACH TO ENERGY
PROBLEMS

(Mr. JINDAL asked and was given
permission to address the House for 1
minute.)

Mr. JINDAL. Mr. Speaker, the Na-
tion’s energy prices continue to rise.
Families and businesses are feeling the
pinch. We are paying the price for dec-
ades of extra taxes, poor energy policy,
curtailed exploration and a lack of new
refineries.

The Nation needs to take a new ap-
proach to our energy problems. We
need to break our dependency on for-
eign sources of oil, which leaves us at
the mercy of foreign powers. To do
that, we should increase domestic en-
ergy production.

My bill, H.R. 4761, gives States con-
trol over the waters off their shores
and encourages them to increase en-
ergy exploration by giving them a
share of the revenues generated.

We should increase our development
of alternative fuels, taking advantage
of renewable resources, like using corn
and sugar to produce ethanol or soy-
beans to produce biodiesel.

Finally, we should help developing
nations like China and India curb their
exponentially increasing consumption
of oil and natural gas, which is driving
world prices higher.

India, in particular, is looking to de-
velop nuclear power for domestic, com-
mercial use, and we should work with
them. This is a good deal for both
countries. India develops its own self-
sustaining nuclear power sources,
which will limit their need for oil and
natural gas. We get a reduction in the
demand for world energy, lowering
prices in the process.

Clearly, the energy problems facing
us are too big to use yesterday’s think-
ing.

THE “DO LESS THAN NOTHING
CONGRESS”

(Mr. COOPER asked and was given
permission to address the House for 1
minute.)

Mr. COOPER. Mr. Speaker, we have
heard a lot of problems mentioned on
the House floor today. We should be
aware that this House is doing a very
poor job of addressing any of these
problems. Why? Because this is one of
the laziest Congresses in all of Amer-
ican history.

We are scheduled to meet this year
fewer days than any Congress since at
least 1948. And that is even before I was
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born. So far, we are in the 123rd day of
this year, and yet we have only had 26
voting days in this body. That is a
shame.

This Congress is simply not doing its
job under Republican leadership. They
are the ones that set the schedule.
Harry Truman called that Congress of
1948 the ‘“‘Do Nothing Congress’’ of 1948.
How do you do less than nothing?
Sadly, the American people are about
to find out, thanks to our friends on
the other side of the aisle.

——————

COMMENDING STANLY COUNTY
NATIVE AND AMERICAN IDOL
CONTESTANT KELLIE PICKLER

(Mr. HAYES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HAYES. Mr. Speaker, today I
want to congratulate Albemarle, North
Carolina, native and ‘‘American Idol”
contestant Kellie Pickler for pursuing
her dream and using her God-given tal-
ent to sing. Kellie is returning home,
but she consistently received some of
the highest vote totals of any of the
other contestants. And it is easy to un-
derstand why. Kellie’s charm and tal-
ent clearly defined her success each
week as Americans tuned in to the
most popular show on television. Kellie
will be returning home to Stanly Coun-
ty and North Carolina a true idol to
many for her performances, her ex-
traordinary singing voice and the grace
she personified in front of millions as
she represented her community, family
and friends.

Kellie, we wish you the best. I know
that great opportunities lie ahead for
you.

MEDICARE DRUG PROGRAM

(Mr. LIPINSKI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LIPINSKI. Mr. Speaker, in less
than 12 days, seniors face a critical
deadline. By May 15, they must sign up
for a Medicare prescription drug plan.
After this date, they will pay a perma-
nent penalty of 1 percent for every
month that they wait to join, a penalty
they will pay on top of their premium
for the rest of their lives.

I have held more than three dozen
seminars across my district to help
seniors navigate through the overly
complex program, and they keep call-
ing asking for more help. They are un-
derstandably confused by the more
than 60 different choices that they
have. The least we can do is give sen-
iors more time to understand their op-
tions so that they can make their best
choice.

To do this, Congress must pass the
Medicare Informed Choice Act which
would delay the late enrollment pen-
alty, prevent beneficiaries from losing
their employer-based coverage and
allow seniors to switch plans if they
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make a mistake. More than 70 percent
of seniors are asking for more time. It
is long overdue for Congress to listen
and make sure that seniors have a pre-
scription drug plan that works for
them.

————

CAPTURE OF MICHAEL BENSON

(Mr. KENNEDY of Minnesota asked
and was given permission to address
the House for 1 minute.)

Mr. KENNEDY of Minnesota. Mr.
Speaker, I rise today, as a Member of
Congress and a parent, to thank the
many law enforcement officers whose
hard work resulted in yesterday’s cap-
ture of escaped child sexual predator
Michael Benson.

I would also commend John Walsh
and the viewers of ‘‘America’s Most
Wanted,”” who helped make Benson the
888th criminal apprehended after being
featured on the show.

However, I stand here today deeply
frustrated that obstructionists in the
other body are using procedural gim-
micks to block passage of the Child
Safety Act, which the House first
passed overwhelmingly more than 8
months ago.

Mr. Speaker, this act will help our
children keep safe from predators like
Michael Benson, and I urge the other
body to quit obstructing and pass this
vital bill.

———

RECOGNITION OF NAVAL AIR
STATION WHIDBEY ISLAND

(Mr. LARSEN of Washington asked
and was given permission to address
the House for 1 minute.)

Mr. LARSEN of Washington. Mr.
Speaker, I rise today to thank the De-
partment of Defense for its recognition
of Naval Air Station Whidbey Island as
a model military installation for the
country. Base Commander Captain Syd
Abernethy and the Island County com-
munity will accept the Annual Com-
mander-in-Chiefs Award for Installa-
tion Excellence on Friday.

This award recognizes the hard work
and exceptional efforts of the people
who operate NAS Whidbey, and I praise
that team effort, from the men and
women on the ground to those in the
sky. They make this installation run.

The community and the residents of
Oak Harbor and Island County play an
integral role in protecting and pro-
moting NAS Whidbey. It is their sup-
port year after year that makes NAS
Whidbey great.

NAS Whidbey has emerged as a na-
tional center of electronic warfare and
anti-submarine warfare operations.
These missions will be pivotal to cre-
ating the type of military the Depart-
ment of Defense wants to build in the
upcoming years. NAS Whidbey will
likely have to accommodate tremen-
dous growth in the future, and this
award shows that the team and infra-
structure are in place to do the job.
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LET’S REDUCE OUR DEPENDENCE
ON FOREIGN OIL

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, gas prices
are too high, and so Washington has al-
ready begun to posture.

I know how angry people can become
when gas prices rise. I spent 5 years
working my way through college
pumping gas at Ray’s Marathon. And it
is important that Washington respond.
But we ought to respond with the real
answer, which is to reduce our depend-
ence on foreign oil by opening up
America’s own domestic reserves in the
intercoastal regions and the Alaskan
National Wildlife Region.

If the U.S. Geological Survey is cor-
rect, if we opened up ANWR, we could
increase our domestic reserves by 50
percent. If President Bill Clinton had
not vetoed legislation opening ANWR
to environmentally responsible explo-
ration in 1995, we would be pumping
millions of barrels from ANWR today.

Let’s reduce the price of gasoline for
future generations of Americans. Let’s
reduce our dependence on foreign oil.

———

REPUBLICAN INACTION ON
SKYROCKETING GAS PRICES

(Ms. WATSON asked and was given
permission to address the House for 1
minute.)

Ms. WATSON. Mr. Speaker, the
American people are fed up with us in
Congress. They finally see the House
Republican majority for what it is,
nothing but a rubber stamp for Presi-
dent Bush and his special interest
friends. House Republicans simply have
no agenda for helping everyday Ameri-
cans. Perhaps that is the reason we
have only been in session for 26 days so
far this year.

If House Republicans were really in-
terested in helping the American peo-
ple, they would join us in tracking and
tackling our Nation’s energy crisis.
House Republicans failed to address
skyrocketing gas prices in their energy
bill last year. Instead, they chose to
follow the President in supporting a
bill that gave the oil and gas compa-
nies $20 billion in special interest gifts
while doing absolutely nothing to ease
the sticker shock consumers face every
time they fill up at the pump.

Democrats have a plan that works
for all Americans, not just big oil and
gas CEOs. Our plan not only cracks
down on price gouging but also calls
for an increase in production of alter-
native fuels.

——
BUSH ADMINISTRATION PUTTING
INCOMPETENT CHERTOFF IN

CHARGE OF AVIAN FLU

(Mr. NADLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. NADLER. Mr. Speaker, today
President Bush is expected to announce
his appointment of Homeland Security
Chief Michael Chertoff to lead the ad-
ministration’s efforts to combat a po-
tential avian flu epidemic.

Didn’t the President learn anything
from Hurricane Xatrina? Michael
Chertoff is the same man responsible
for the incompetent, inept and trag-
ically unacceptable response to Hurri-
cane Katrina. If Secretary Chertoff
couldn’t properly oversee the adminis-
tration’s response to a hurricane along
the gulf coast that we knew about days
in advance, how is he supposed to lead
the response to a flu pandemic that
could hit at any time?

The Bush administration is already
woefully unprepared to fight an avian
flu pandemic. The President’s own ad-
ministration has warned that a worst-
case scenario here in the U.S. would
entail an 18-month-long crisis in which
as many as 1.9 million Americans could
be killed.

An avian flu crisis needs a serious
and competent administrator to over-
see our response. The Bush administra-
tion is once again showing it will take
a crony over a competent adminis-
trator every time. It is time for the ad-
ministration to show that it actually
can lead. It is time they turn away
from the cronies and find someone
competent for a change so the avian flu
pandemic doesn’t surprise us the way
the expected Hurricane Katrina over-
whelmed us.

————————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BONNER). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on motions to sus-
pend the rules on which a recorded vote
or the yeas and nays are ordered, or on
which the vote is objected to under
clause 6 of rule XX.

Record votes on postponed questions
will be taken later today.

————

CONGRATULATING CHARTER
SCHOOLS AND THEIR STUDENTS,
PARENTS, TEACHERS, AND AD-
MINISTRATORS ACROSS THE
UNITED STATES FOR THEIR ON-
GOING CONTRIBUTIONS TO EDU-
CATION

Mr. PORTER. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 781), congratulating
charter schools and their students, par-
ents, teachers, and administrators
across the United States for their on-
going contributions to education, and
for other purposes.

The Clerk read as follows:

H. RES. 781

Whereas charter schools deliver high-qual-
ity education and challenge our students to
reach their potential;

Whereas charter schools provide thousands
of families with diverse and innovative edu-
cational options for their children;
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Whereas charter schools are public schools
authorized by a designated public entity that
are responding to the needs of our commu-
nities, families, and students and promoting
the principles of quality, choice, and innova-
tion;

Whereas in exchange for the flexibility and
autonomy given to charter schools, they are
held accountable by their sponsors for im-
proving student achievement and for their fi-
nancial and other operations;

Whereas 40 States and the District of Co-
lumbia have passed laws authorizing charter
schools;

Whereas over 3,600 charter schools are now
operating in 40 States and the District of Co-
lumbia serving more than 1 million students;

Whereas over the last 12 years, Congress
has provided nearly $1,775,000,000 in support
to the charter school movement through fa-
cilities financing assistance and grants for
planning, startup, implementation, and dis-
semination;

Whereas charter schools improve their stu-
dents’ achievement and stimulate improve-
ment in traditional public schools;

Whereas charter schools must meet the
student achievement accountability require-
ments under the Elementary and Secondary
Education Act of 1965 in the same manner as
traditional public schools, and often set
higher and additional individual goals to en-
sure that they are of high quality and truly
accountable to the public;

Whereas charter schools give parents new
freedom to choose their public school, rou-
tinely measure parental satisfaction levels,
and must prove their ongoing success to par-
ents, policymakers, and their communities;

Whereas nearly 56 percent of charter
schools report having a waiting list, and the
total number of students on all such waiting
lists is enough to fill over 1,100 average-sized
charter schools;

Whereas charter schools nationwide serve
a higher percentage of low-income and mi-
nority students than the traditional public
system;

Whereas charter schools have enjoyed
broad bipartisan support from the Adminis-
tration, Congress, State Governors and legis-
latures, educators, and parents across the
United States; and

Whereas the seventh annual National
Charter Schools Week, to be held May 1
through 6, 2006, is an event sponsored by
charter schools and grassroots charter
school organizations across the TUnited
States to recognize the significant impacts,
achievements, and innovations of charter
schools: Now, therefore, be it

Resolved, That—

(1) the House of Representatives acknowl-
edges and commends charter schools and
their students, parents, teachers, and admin-
istrators across the United States for their
ongoing contributions to education and im-
proving and strengthening our public school
system;

(2) the House of Representatives supports
the seventh annual National Charter Schools
Week; and

(3) it is the sense of the House of Rep-
resentatives that the President should issue
a proclamation calling on the people of the
United States to conduct appropriate pro-
grams, ceremonies, and activities to dem-
onstrate support for charter schools during
this weeklong celebration in communities
throughout the United States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. PORTER) and the gen-
tleman from Wisconsin (Mr. KIND) each
will control 20 minutes.

The Chair recognizes the gentleman
from Nevada.
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GENERAL LEAVE

Mr. PORTER. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days in which to
revise and extend their remarks on H.
Res. 781.

The SPEAKER pro tempore (Mr.
BONNER). Is there objection to the re-
quest of the gentleman from Nevada?

There was no objection.

Mr. PORTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this resolution honors
the Nation’s charter schools; the par-
ents; the teachers; of course, the stu-
dents; administrators; and other indi-
viduals involved with their hard work
and dedication to run quality public
education.

This week, May 1 through May 7, has
been designated National Charter
Schools Week. During this week, char-
ter school organizations and others
around the United States recognize
these schools for their continued con-
tribution to education. The Nation’s
charter schools deliver high-quality
education and challenge students to
reach their potential.

When President Bush took office in
2001, there were only about 2,000 char-
ter schools nationwide, where today
there are approximately 3,600 serving
over 1 million students in 40 States, in-
cluding the District of Columbia and
Puerto Rico. In Nevada, we have 18
charter schools serving approximately
5,000 students. I am very proud to have
been involved with Nevada’s first legis-
lation in 1997 to introduce and to pass
our first charter school legislation.

We also have an example of a charter
school that is nationally recognized,
and that is the Andre Agassi College
Preparatory Academy, and it serves as
a model for other schools across the
country. It is designed to enhance a
student’s character, respect, motiva-
tion and self-discipline. Agassi Prep, as
the school has been nicknamed, specifi-
cally is to improve skill levels and
combat lowered academic expectations
among the community’s most chal-
lenged children. Advanced technology,
small class size, and extended school
hours are just a few of the practices
that Agassi Prep utilizes to achieve a
higher standard of education.

I commend the charter schools in the
State of Nevada and across this great
Nation for recognizing the immense
need for improved education and for
their commitment to improving stu-
dent achievement for students who at-
tend these schools.

Nationwide, charter schools serve a
very special need. Many of the schools
under their charter take care of kids
with special needs, from hearing to
speaking to other challenges. Even in
the State of Nevada, we have a charter
school that was designated through its
charter to serve children from the
State of California that are juvenile
delinquents.

Charter schools provide a great serv-
ice to our communities, grade schools,
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all different levels of schools across the
country, to provide parents, commu-
nities, leaders, business, all members
of the community access and the abil-
ity to be involved in education.

Nearly 56 percent of charter schools
report having a waiting list, and the
total number of students on such wait-
ing lists is enough to fill another 1,000
average size charter schools across the
Nation. By allowing parents and stu-
dents to choose their public schools or
charter schools, we can stimulate
change and benefit all public school
students.

In exchange for flexibility and auton-
omy, public charter schools are held
accountable by their sponsors for im-
proving student achievement and for
their administration. A charter school
is just that. A charter school is a
school with a contract of performance.
If they do not perform, if they do not
provide excellence in education, these
schools can lose their charters.

Charter schools must meet the same
No Child Left Behind student achieve-
ment accountability requirements as
other public schools and often set high-
er and additional individual goals to
ensure that they are all high quality
and truly accountable to the public.

According to the Center for Edu-
cation Reform, as many as 15 studies
find that students who frequently enter
charters significantly are below the
normal grade level. These students
then achieve the same or even higher
gains as compared to their surrounding
districts” demographically compared
schools or even the State averages.

A report from America’s Charter
School Finance Corporation called
“Take Me on a Reading Adventure”
cites research from several States that
show greater gains and/or higher scores
in reading for charter schools as com-
pared to their traditional school peers.

Charter schools have enjoyed broad
bipartisan support from the adminis-
tration, Congress, State Governors and
legislators, educators, and parents
across this great Nation. The Seventh
Annual National Charter School Week,
held this week, May 1 through May 7,
2006, recognizes the significant im-
pacts, achievements, and innovations
of our Nation’s charter schools.
Through this resolution, Congress
today acknowledges and commends the
charter school movement and the char-
ter schools’ students, teachers, par-
ents, and administrators across the
United States for their ongoing con-
tributions to education and improving
and strengthening our Nation’s public
schools.

Mr. Speaker, I urge support for this
resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. KIND. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I commend my good
friend and colleague from Nevada for
his support of this resolution as well as
the Chair and the Ranking Member of
the Education and the Workforce Com-
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mittee. As a member of the House Edu-
cation and the Workforce Committee
and as an original cosponsor of H. Res.
781, I strongly support this resolution
honoring National Charter Schools
Week.

Since the first charter school began
in 1992 in St. Paul, Minnesota, the
number of charter schools has grown to
over 3,600, serving more than 1 million
students across the country today. In
Wisconsin, my home State, there are
nearly 200 charter schools educating
close to 30,000 students; and in my con-
gressional district in Western Wis-
consin, we have 24 charter schools.

Charter schools provide parents,
along with their children, their stu-
dents, another choice within the public
education system.

One school in particular that I would
like to highlight during National Char-
ter Schools Week is LaCrosseroads in
my hometown of La Crosse, Wisconsin.
It is an alternative high school. A spe-
cific project that has become part of
the curriculum at this school was in-
troduced by their teacher, XKaren
Schoenfeld; and it requires the stu-
dents to record the oral histories of our
veterans and submit their histories to
the Library of Congress to be included
in the Veterans History Project. Such
projects are commendable and highly
valuable to our students. It has pro-
vided a unique link between the young-
er generation with the older generation
and a wonderful teaching opportunity
about service to our country and a
great history lesson for those students
at LaCrosseroads.

I praise teachers such as Karen
Schoenfeld who have broken down bar-
riers to work with all students using
innovative and creative strategies to
teach.

It is important that charter schools
give flexibility and options to teachers
and their parents, but we must remem-
ber they are not the cure-all for im-
proving public education. We have to
be diligent at monitoring the success
or failure of charter schools through-
out the country and not afraid of shut-
ting down those that are not working.
That is the key to moving forward with
the option of choice in our public
school system, I believe.

Charter schools have consistently
been at the forefront of my priority
list, and I am pleased that Wisconsin is
one of seven States with over 100 excep-
tional charter schools today. I have
consistently advocated for increased
support for charter schools and sup-
ported the Charter School Facilities
Financing Demonstration Program
during consideration of the No Child
Left Behind legislation of 2001.

Mr. Speaker, I urge my colleagues to
support this resolution honoring char-
ter schools. It is our duty as represent-
atives of this Congress to ensure that
all our students reach their highest
academic potential, and a charter
school may provide a model better
suited towards an individual student’s
needs.
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Mr. Speaker, I reserve the balance of
my time.

Mr. PORTER. Mr. Speaker, I yield
such time as he may consume to the
gentleman from California (Mr.
MCKEON), chairman of the full com-
mittee.

Mr. MCKEON. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, I rise today in strong
support of House Resolution 781, a
measure to recognize charter schools,
as well as their students, parents,
teachers, and administrators.

This week marks the Seventh Annual
National Charter Schools Week, and I
thank my colleague Mr. PORTER for
taking the lead in recognizing these
schools today. Mr. PORTER is a strong
supporter of education and serves on
the House Education and the Work-
force Committee.

BEach year Congress honors charter
schools and those involved in the role
they play in reforming and improving
our Nation’s public education system,
and for good reason. Year after year
charter schools make significant con-
tributions across our Nation.

Charter schools are public schools
that agree to improved academic
achievement and accountability in fi-
nancial and other operations in ex-
change for added flexibility and inde-
pendence. They are subject to all the
same No Child Left Behind achieve-
ment goals as other public schools but
with greater flexibility in how they im-
prove student success.

This enhanced autonomy allows
charter schools to focus on increasing
academic achievement for individual
students rather than complying with
bureaucratic paperwork. Moreover, it
allows charter schools to use varied
educational methods and techniques
while accounting for their results.

Some 3,600 charter schools serve
about 1 million students in 40 States
and Washington, DC. Nearly 56 percent
of these charter schools have waiting
lists. In other words, they are in high
demand, with that demand growing all
the time. That is because charter
schools understand how to meet the
specific needs of the local communities
in which they operate, and these
schools are particularly devoted to
serving low-income communities.

Nationwide, almost 50 percent of
charter schools serve students consid-
ered at-risk or who have previously
dropped out of school; and charter
schools serve significant numbers of
students from low-income families, mi-
nority students, and students with dis-
abilities. Indeed, these innovative pub-
lic schools allow many parents and stu-
dents freedom of choice that otherwise
would not be available.

Mr. Speaker, through this resolution
honoring National Charter Schools
Week, we recognize the continued suc-
cess demonstrated by charter schools
and acknowledge the benefits that
charter schools provide to our local
communities. Charter schools provide
parents with a wider variety of edu-
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cational choices, and they provide stu-
dents the opportunity to receive a
high-quality education that they may
not have received otherwise.

I urge my colleagues to support this
resolution.

Mr. KIND. Mr. Speaker, I yield 5 min-
utes to the gentlewoman from the Dis-
trict of Columbia (Ms. NORTON), a
strong advocate for our public edu-
cation system and a terrific friend of
charter schools.

Ms. NORTON. Mr. Speaker, I thank
the gentleman for yielding and for his
kind words. I thank Mr. PORTER for his
work in bringing this resolution to the
floor.

We are right to recognize public char-
ter schools. Public charter schools are
the most important innovation in pub-
lic education since the invention of
free public education in our country.
They have become so popular, they
have become a movement, growing like
“Topsy’.

The Congress, when Newt Gingrich
was here, as an alternative to vouch-
ers, helped jump-start public charter
schools in the District of Columbia and
in the Nation by passing the first pub-
lic charter school bill right here in the
Congress for the District, with the
agreement and total home rule in-
volvement of the District of Columbia.
That was in 1995. What did the schools
do? They helped us jump-start a move-
ment that has produced in the District
of Columbia the largest number of pub-
lic charter schools per capita in the
United States. As I look down the list,
Mr. Speaker, the District has more
charter schools, this one city, than
most States. They have really taken
off for some years now as an alter-
native to D.C. public schools.

When a child does not have a school
that is offering that child and that
family what the child deserves, then
the child must have an alternative. It
can be going out of its neighborhood;
and the best alternative and the only
acceptable alternative, it seems to me,
would be some other kind of public
charter school. That is what has hap-
pened in the District of Columbia. That
is why the people of the District of Co-
lumbia resent deeply that, despite the
growth of the charter school move-
ment, despite the fact that we have
some of the best charter schools in the
country and the largest number per
capita, that Congress imposed on us
something it would not accept for the
rest of the country, and that is private
school vouchers.

Well, our people have voted with
their feet. They want a neighborhood
school near them. These schools are
very important. Most of the religious
schools are in Northwest. Most of our
kids who need or want alternative
schools live in Southeast. So Congress
did vouchers for itself. It did not do it
for us, and it did it against our will
when, in fact, we had demonstrated
that public charter schools were, in
fact, working in D.C. and working very
well.
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A child must have an alternative, but
that alternative cannot be one where
the public dollar is not accounted for,
where there is no oversight by the pub-
lic. And I am the last one who wants
oversight, for example, of religious
schools or anything involving religion.
It follows that religious schools must
not be that alternative. The thriving
public charter school movement is, in
fact, and should be that alternative.

All kinds of innovations are hap-
pening in the District of Columbia that
I invite people to come and see: Shared
facilities in large buildings (instead of
getting rid of the building) between
public and charter schools. Collabora-
tion now between the best of our char-
ter schools and some public schools
which are not doing so well. Public
schools, public charter schools, unlike
many public schools even under No
Child Left Behind, are a case of the
survival of the fittest.
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You lose your charter, in fact, if you
do not measure up. That is what hap-
pens in the District of Columbia. As far
as I know, it happens wherever the
schools are well run.

Mr. Chairman, I simply want to note
just for the record the kinds of reasons
that charter schools flourish. We have
technology schools, bilingual schools.
We have performing arts charter
schools in the District. We have math
and science charter schools. We have
an enterprising development charter
school.

I would just like to have the Con-
gress know some of the charter schools
that are regarded as the best in the
United States: D.C. Preparatory Acad-
emy Public Charter School; the Friend-
ship Edison Charter School; KIPP D.C.,
The Key Academy Public Charter
School; Paul Public Charter School.

Mr. Speaker, the District of Colum-
bia actually has the first public board-
ing school, and it is a charter school. It
is called the SEED Public Charter
School. This is what you can do. This
is the kind of innovation that comes
from charter schools. It doesn’t come
from religious schools. They have their
own way. They have had it for hun-
dreds of years.

If you want innovation in public edu-
cation, if you want an alternative to
your public schools, the best bet are
charter schools, which will be located
right in your neighborhood, which are
so accountable that they lose their
charters if they do not in fact produce.

I strongly support this resolution,
and I appreciate that it has come for-
ward today.

Mr. PORTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I strongly applaud my
colleagues across the aisle for their
support, and certainly recognize the
District of Columbia and its advance-
ment in the charter school arena.

I reflect back to 9 years ago in Ne-
vada when we passed our first charter
legislation, and I remember a lot of
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naysayers. As a member of the State
senate at that time, I received numer-
ous nasty calls and lots of different
opinions on the impact of charter
schools on traditional public edu-
cation.

The problem was, at that time, in
those days, a lot of the naysayers
didn’t realize that this would remain
and would be a public school. But it
truly is an example of success nation-
wide.

If we look at the classroom in the
last 100 years, it looks just about like
it did 100 years ago. If you look at the
operating room in a hospital, it
changed substantially, with new tech-
nologies and new techniques.

The one thing that has worked so
well with charter schools is that so
many diverse groups that were opposed
to this have come together and have
found and shown nationwide the suc-
cess of helping children have the finest
education; no matter what their back-
ground, what their physical handicap,
that they can truly have a success.

Mr. Speaker, I am proud to be here
today to recognize charter schools
across the Nation. To those of our fore-
fathers, just a short decade ago, espe-
cially here in the District of Columbia,
to my friend, the gentlewoman who is
the Congresswoman here, I thank them
for their support.

Again, this is just the beginning. The
more we can encourage charter schools
across the Nation to encourage par-
ents, teachers, administrators, busi-
ness leaders and community leaders to
get involved, the better we are going to
help our children.

Mr. Speaker, I reserve the balance of
my time.

Mr. KIND. Mr. Speaker, I yield 3 min-
utes to my friend and colleague on the
Education and Workforce Committee,
the gentleman from Ohio (Mr.
KUCINICH).

Mr. KUCINICH. Mr. Speaker, I thank
the gentleman from Wisconsin. I want
to say what a pleasure it is to serve
with him on the committee.

Mr. Speaker, I rise today to bring a
note of caution to the discussion of
this resolution and the debate sur-
rounding charter schools. Much has
been said today in praise of charter
schools; praise for the diverse ways
charter schools use their flexibility to
reach students, praise for the innova-
tion educators can demonstrate in
these schools.

There is no doubt that numerous
charter schools across the Nation are
founded and run with the best of inten-
tions and with hopes for the success of
their students, and I think it is nec-
essary to pause and acknowledge the
risk that comes along with the flexi-
bility and the autonomy that charter
schools are given.

In my hometown of Cleveland, a
charter school which opened in 1999
was forced to shut down in 2005 after
several years of fiscal mismanagement.
State audits had shown discrepancies
for several years before the eventual
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closure of the school. After its closure,
parents were left mid-school-year
scrambling to find another school for
their children. Teachers who had dili-
gently worked for several months were
left without pay and without recourse.
Children were uprooted and forced to
start over again in a new school with
new classmates and new teachers.

The intention behind granting char-
ter schools additional flexibility is an
admirable one. The use of creative and
unique tools and methods to teach stu-
dents is refreshing in an era of stand-
ardized tests and one-size-fits-all ac-
countability measures, but that flexi-
bility cannot and should not extend so
far that it places students’ educations
at risk. Increased autonomy in schools
should not equal teachers left without
jobs and pay, as it did in Cleveland.

The characteristics of charter
schools lauded in this resolution offer
additional independence for educators,
but they also offer additional risks for
children. In our quest to ensure that
every child in America receives a qual-
ity education and the opportunity to
realize their dreams, we must take
heed of these risks. We must ensure
that every child is able to reach his or
her highest potential and give every
child the opportunity to realize his or
her dreams.

Mr. KIND. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I have no further re-
quests for time, and in conclusion, I
just want to again thank the gen-
tleman from Nevada for his leadership
in support of this resolution. I am glad
that the Congress has taken a moment
this morning to recognize the impor-
tant role that charter schools have
throughout the entire country. We
have heard some of the success stories
of those that are working well. It has
enabled the leaders of the education
community, the leadership of these
schools, the teachers, administrators,
parents and other involved community
members to think creatively and inno-
vatively to enhance the educational op-
portunities of our kids in a less restric-
tive environment with greater flexi-
bility but with the important account-
ability that we heard a lot about here
today.

Again, I would encourage my col-
leagues to adopt this resolution and
look forward to working with my col-
leagues on the Education and Work-
force Committee in doing things to im-
prove the charter school movement
throughout the country.

Mr. Speaker, I yield back the balance
of my time.

Mr. PORTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just like to con-
clude by saying there certainly have
been challenges with some charter
schools across the country, schools
that possibly were underfunded, pos-
sibly weren’t organized properly. But
the advantage of a charter school is
that if it does not succeed, they lose
their charter, and immediately, as a
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public school should, a traditional pub-
lic school system, there is a fail-safe
security system in place. So there is no
doubt there have been examples where
the charters have not been a success,
as there have been in other schools,
traditional public schools, traditional
high schools, traditional grade schools,
that have not succeeded. Again, there
are numerous, numerous stories of suc-
cess, but those areas that have not per-
formed properly have lost their char-
ters. I think it is important to note
that is one of the advantages with the
charter system.

Mr. CASTLE. Mr. Speaker, | am pleased to
rise in support of H. Res. 781, a resolution to
recognize and congratulate charter schools
and their students, parents, teachers, and ad-
ministrators across the United States for their
ongoing contributions to education.

The first known charter school opened in
1991, and in 1995 we had our first charter
school in Delaware. Of the nearly 1.1 million
children attending charter schools across the
country, over 5,000 students attend one of our
13 charter schools in Delaware.

It is clear that everyone in this country is in-
terested in closing what we know as the
achievement gap that currently exists in our
schools. There is not one solution to this prob-
lem. | do believe that one avenue is to encour-
age innovation, which is something that our
charter schools embrace. A recent Delaware
study found, for the second year in a row, that
Delaware’s charter schools are exceeding
achievement levels, with the most dramatic re-
sults in grade 10.

The nature of charter schools—nonsectarian
public schools of choice that operate with free-
dom from many of the regulations that apply
to traditional public schools—has enabled
many schools in the Gulf Coast to reopen.
The “charter” establishing each school is a
performance contract detailing the school’s
mission, program, goals, students served,
methods of assessment, and ways to measure
success. | was able to see firsthand how im-
portant it is for these schools to reopen, and
commend those schools for taking advantage
of the charter avenue.

With this week being national charter
schools week, it is therefore fitting that we rec-
ognize charter schools as another way to im-
prove student achievement and increase pa-
rental involvement and satisfaction.

Mr. CASE. Mr. Speaker, | rise in strong sup-
port of H. Res. 781, which congratulates and
commends charter schools and their students,
parents, teachers, and administrators across
the United States for their ongoing contribu-
tions to education and the public school sys-
tem.

Charter schools have been and continue to
be a modern-day public education story filled
with successes and accomplishments. These
schools contain the key ingredient in success-
ful schools: active participation not only from
teachers and students, but of the entire com-
munity. When the whole community—from
parents, to businesses and community organi-
zations, to entire neighborhoods—has a crit-
ical role in contributing to their local schools,
the outcomes are tremendous. These schools
have consistently enabled students to achieve
academically and contribute positively to their
communities.
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In my state of Hawai'i, charter schools have
been an exciting development in public edu-
cation in decades. With more and more char-
ter schools emerging each year, currently 27,
they have managed to succeed despite institu-
tional opposition in bringing their brand of edu-
cation in the communities.

These growing pains and other obstacles
make this national recognition even more de-
served. But for these very reasons, charter
schools also deserve their fair share of re-
sources from federal and state governments.

A specific source of great pride within the
Hawai‘i charter school community is the devel-
opment of Native Hawaiian charter schools.
Na Lei Na‘auao, the Hawaiian Charter School
Alliance, serves over 1,500 Native Hawaiian
public school students. The Alliance, whose
focus is “Education with Aloha” seeks to en-
able Native Hawaiian students to achieve edu-
cational success with culturally-driven meth-
ods.

The Native Hawaiian charter schools and
Hawai‘i’'s other charter schools, both existing
and future, need a federal government to be
clear and unequivocal in its continued support
for the concept of charter schools. They also
need full parity in funding between traditional
public schools and charter schools.

H. Res. 781 is welcome and needed, but
these great words must now be partnered with
action. | look forward to working with my col-
leagues and other charter schools believers
toward this realization of the dream.

Mr. PORTER. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time and encourage
support for this bill.

The SPEAKER pro tempore (Mr.
B00zMAN). The question is on the mo-
tion offered by the gentleman from Ne-
vada (Mr. PORTER) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 781.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. KIND. Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

——————

AUTHORIZING USE OF CAPITOL
GROUNDS FOR DISTRICT OF CO-
LUMBIA SPECIAL OLYMPICS LAW
ENFORCEMENT TORCH RUN

Mr. KUHL of New York. Mr. Speaker,
I move to suspend the rules and agree
to the concurrent resolution (H. Con.
Res. 359) authorizing the use of the
Capitol Grounds for the District of Co-
lumbia Special Olympics Law Enforce-
ment Torch Run.

The Clerk read as follows:

H. CoN RES. 359

Resolved by the House of Representatives (the
Senate concurring),
SECTION 1. AUTHORIZATION OF USE OF CAPITOL

GROUNDS FOR D.C. SPECIAL OLYM-

PICS LAW ENFORCEMENT TORCH
RUN.

On June 9, 2006, or on such other date as
the Speaker of the House of Representatives
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and the Committee on Rules and Adminis-
tration of the Senate may jointly designate,
the 2006 District of Columbia Special Olym-
pics Law Enforcement Torch Run (in this
resolution referred to as the ‘‘event’’) may be
run through the Capitol Grounds as part of
the journey of the Special Olympics torch to
the District of Columbia Special Olympics
summer games.

SEC. 2. RESPONSIBILITY OF CAPITOL POLICE
BOARD.

The Capitol Police Board shall take such
actions as may be necessary to carry out the
event.

SEC. 3. CONDITIONS RELATING TO PHYSICAL
PREPARATIONS.

The Architect of the Capitol may prescribe
conditions for physical preparations for the
event.

SEC. 4. ENFORCEMENT OF RESTRICTIONS.

The Capitol Police Board shall provide for
enforcement of the restrictions contained in
section 5104(c) of title 40, United States Code,
concerning sales, advertisements, displays,
and solicitations on the Capitol Grounds, as
well as other restrictions applicable to the
Capitol Grounds, in connection with the
event.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. KUHL) and the gen-
tleman from Washington (Mr. LARSEN)
each will control 20 minutes.

The Chair recognizes the gentleman
from New York.

GENERAL LEAVE

Mr. KUHL of New York. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous material
on H. Con. Res. 359.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. KUHL of New York. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, H. Con. Res. 359 author-
izes the use of the Capitol Grounds for
the District of Columbia Special Olym-
pics Law Enforcement Torch Run to be
held on June 9, 2006.

The Special Olympics is an inter-
national organization dedicated to en-
riching the lives of children and adults
with disabilities through athletics. The
Torch Run has historically been the
largest and most successful Special
Olympics fundraiser. Last year, for in-
stance, the Torch Run raised over $20
million globally and over $70,000 lo-
cally. These funds make it possible for
athletes with disabilities to compete in
the annual Special Olympics Summer
Games.

The United States Capitol Police will
host opening ceremonies for the Torch
Run, which will take place on the West
Terrace of the Capitol. Over 2,000 law
enforcement representatives are ex-
pected from more than 60 local and
Federal law enforcement agencies, and
they will participate in this annual
event in support of the Special Olym-
pics.

Congress has traditionally supported
this worthy cause by authorizing the
use of the Capitol Grounds. I encourage

May 3, 2006

my colleagues to join the law enforce-
ment community in supporting the
Special Olympics and join me in sup-
porting this resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. LARSEN of Washington. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, this event needs really
little introduction. Eunice XKennedy
Shriver started the concept of the Spe-
cial Olympics in the early 1960s when
she established and opened a summer
day camp for people with intellectual
disabilities.

2006 marks the 35th anniversary of
the D.C. Special Olympics. The torch
relay event is a traditional part of the
opening ceremonies for the Special
Olympics, which will take place at
Catholic University. The torch relay
event has become a highlight on Cap-
itol Hill and is an integral part of the
Special Olympics.

Each year, approximately 2,500 Spe-
cial Olympians compete in over a dozen
events, and more than 1 million chil-
dren and adults with special needs par-
ticipate in Special Olympics programs
worldwide.

The event is supported by literally
thousands of volunteers in the region
and is attended by thousands of family
and friends of the Olympians.

The goal of the games is to bring
mentally challenged individuals into
the larger society under conditions
whereby they are accepted and re-
spected. Confidence and self-esteem are
the building blocks for these Olympic
games.

So I stand in support of this resolu-
tion and urge my colleagues on my side
of the aisle to support this resolution
for this very worthwhile endeavor of
the Special Olympics. I urge support of
H. Con. Res. 359.

Mr. Speaker, I yield back the balance
of my time.

Mr. KUHL of New York. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
KUHL) that the House suspend the rules
and agree to the concurrent resolution,
H. Con. Res. 359.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. LARSEN of Washington. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

————

PROVIDING FOR CONDITIONAL
CONVEYANCE OF ANY INTEREST
RETAINED IN ST. JOSEPH MEMO-
RIAL HALL

Mr. KUHL of New York. Mr. Speaker,
I move to suspend the rules and pass
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the bill (H.R. 4700) to provide for the
conditional conveyance of any interest
retained by the United States in St.
Joseph Memorial Hall in St. Joseph,
Michigan.

The Clerk read as follows:

H.R. 4700

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONVEYANCE OF RETAINED INTER-
EST IN ST. JOSEPH MEMORIAL HALL.

(a) IN GENERAL.—Subject to the terms and
conditions of subsection (c), the Adminis-
trator of General Services shall convey to
the city of St. Joseph, Michigan, by quit-
claim deed, any interest retained by the
United States in St. Joseph Memorial Hall.

(b) ST. JOSEPH MEMORIAL HALL.—In this
section, the term ‘‘St. Joseph Memorial
Hall” means the property subject to a con-
veyance from the Secretary of Commerce to
the city of St. Joseph, Michigan, by Quit-
claim Deed dated May 9, 1936, recorded in
Liber 310, at page 404, in the Register of
Deeds for Berrien County, Michigan.

(c) TERMS AND CONDITIONS.—The convey-
ance under subsection (a) is subject to the
following terms and conditions:

(1) CONSIDERATION.—As consideration for
the conveyance under subsection (a), the
City of St. Joseph, Michigan, shall pay
$10,000.00 to the United States.

(2) ADDITIONAL TERMS AND CONDITIONS.—
The Administrator of General Services may
require such additional terms and conditions
to the conveyance under subsection (a) as
the Administrator considers appropriate to
protect the interest of the United States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. KUHL) and the gen-
tleman from Washington (Mr. LARSEN)
each will control 20 minutes.

The Chair recognizes the gentleman
from New York.
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GENERAL LEAVE

Mr. KUHL of New York. Mr. Speaker,
I ask unanimous consent that all Mem-
bers have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 4700.

The SPEAKER pro tempore (Mr.
B00ZMAN). Is there objection to the re-
quest of the gentleman from New
York?

There was no objection.

Mr. KUHL of New York. Mr. Speaker,
I yield myself such time as I may con-
sume.

H.R. 4700 was introduced by Rep-
resentative UPTON from Michigan on
February 1, 2006. This bill conveys an
interest retained by the United States
of America in the St. Joseph Memorial
Hall in St. Joseph, Michigan.

St. Joseph, Michigan, is in the proc-
ess of redeveloping an area of the
downtown to create a recreational and
educational and cultural district. This
development will link downtown St.
Joseph with the beautiful lakefront
district, creating a more inviting envi-
ronment for residents, for businesses
and for tourists. The project is in-
tended to make St. Joseph a more at-
tractive place to live and work and to
play, while also improving the local
economy.
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H.R. 4700 is necessary to allow for the
incorporation of St. Joseph Memorial
Hall into those redevelopment plans.
Memorial Hall’s use is limited by deed
restriction, placed on the property by
the Federal Government more than 60
years ago. While similar deed restric-
tions in the city have been lifted, the
restriction on Memorial Hall remains,
making it impossible for the redevelop-
ment of the neighborhood to continue.

Limitations on this tiny parcel of
land located in the center of the rede-
velopment will significantly jeopardize
the city’s plans if not lifted. H.R. 4700
is a sensible, simple solution that will
allow the City of St. Joseph to proceed
with redevelopment. I support this
measure, and I urge my colleagues to
do the same.

Mr. Speaker, I reserve the balance of
my time.

Mr. LARSEN of Washington. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 4700 authorizes the
conveyance of any interest retained by
the United States in St. Joseph Memo-
rial Hall in St. Joseph, Michigan, in
the City of St. Joseph, Michigan.

This bill merely completes a land
transfer between the Federal Govern-
ment and the City of St. Joseph, Michi-
gan, which began back in May, 1935. At
that time, the city received a non-his-
toric building and property with re-
stricted use for a public park. In 1954,
the public use restriction was lifted on
the parcel just north of the building
through Public Act 348.

The city officials have requested this
transfer as the city is contemplating a
redevelopment plan for the downtown
which would utilize the parcel of land
and the building. The city is prepared
to pay $10,000 to the General Services
Administration for the transfer.

Mr. Speaker, I support H.R. 4700 and
urge my colleagues to join me in sup-
porting this bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. KUHL of New York. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I would say at this
point that the sponsor of the bill, Mr.
UpTON of Michigan, had intended to be
here to speak on the bill but was at the
last minute taken away to a leadership
meeting that is very, very important
to the long term of this country and
certainly to the world. I would like to
say that, as a result thereof, obviously
he is not here to speak on this bill.

As we look at items like this, what
we see from a general overall stand-
point is that oftentime there are deed
restrictions and limitations put on
communities years ago that are no
longer of any real interest or any real
need in this particular area. So what
we see from time to time as part of the
evolution of our process of managing
is, in fact, that what we have to do is
to modify those provisions; and this is
the perfect case.

Now, there are many cities and com-
munities, counties, villages across the
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country who are trying to revitalize
themselves in ways which will be bene-
ficial for the creation of jobs for the
community and the people who reside
there. This is one of those components.
This is one of those actions. A small
little city in a small little State called
Michigan, a small part of the large
country and the larger part of the
world is obviously trying to revitalize
their activities and was prevented from
doing such immediately by a restric-
tion placed by this big, bad at times,
government on them.

So we are attempting to remove that,
and hopefully this bill will do that.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
KUHL) that the House suspend the rules
and pass the bill, H.R. 4700.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

FEDERAL ENERGY PRICE
PROTECTION ACT OF 2006

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 5253) to prohibit price
gouging in the sale of gasoline, diesel
fuel, crude oil, and home heating oil,
and for other purposes.

The Clerk read as follows:

H.R. 5253

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal En-
ergy Price Protection Act of 2006°".

SEC. 2. GASOLINE PRICE GOUGING PROHIBITED.

(a) UNLAWFUL CONDUCT.—

(1) UNFAIR AND DECEPTIVE ACT OR PRAC-
TICE.—It shall be an unfair or deceptive act
or practice in violation of section 5 of the
Federal Trade Commission Act for any per-
son to sell crude oil, gasoline, diesel fuel,
home heating oil, or any biofuel at a price
that constitutes price gouging as defined by
rule pursuant to subsection (b).

(2) DEFINITION.—For purposes of this sub-
section, the term ‘‘biofuel’”’ means any fuel
containing any organic matter that is avail-
able on a renewable or recurring basis, in-
cluding agricultural crops and trees, wood
and wood wastes and residues, plants (includ-
ing aquatic plants), grasses, residues, fibers,
and animal wastes, municipal wastes, and
other waste materials.

(b) PRICE GOUGING.—

(1) IN GENERAL.—Not later than 6 months
after the date of the enactment of this Act,
the Federal Trade Commission shall promul-
gate, in accordance with section 553 of title
5, United States Code, any rules necessary
for the enforcement of this section.

(2) CONTENTS.—Such rules—

(A) shall define ‘‘price gouging”’, ‘‘retail
sale”, and ‘‘wholesale sale’” for purposes of
this Act; and

(B) shall be consistent with the require-
ments for declaring unfair acts or practices
in section 5(n) of the Federal Trade Commis-
sion Act (15 U.S.C. 45(n)).
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(c) ENFORCEMENT.—

(1) IN GENERAL.—Except as provided in sub-
section (d), a violation of subsection (a) shall
be treated as a violation of a rule defining an
unfair or deceptive act or practice prescribed
under section 18(a)(1)(B) of the Federal Trade
Commission Act (15 U.S.C. 57a(a)(1)(B)). The
Federal Trade Commission shall enforce this
Act in the same manner, by the same means,
and with the same jurisdiction as though all
applicable terms and provisions of the Fed-
eral Trade Commission Act were incor-
porated into and made a part of this Act.

(2) EXCLUSIVE ENFORCEMENT.—Notwith-
standing any other provision of law, no per-
son, State, or political subdivision of a
State, other than the Federal Trade Commis-
sion or the Attorney General of the United
States to the extent provided for in section
5 of the Federal Trade Commission Act or
the attorney general of a State as provided
by subsection (d), shall have any authority
to enforce this Act or any rule prescribed
pursuant to this Act.

(d) ENFORCEMENT BY STATE
GENERAL.—

(1) CIVIL ACTION.—In any case in which the
attorney general of a State has reason to be-
lieve that an interest of the residents of that
State has been or is threatened or adversely
affected by any person who violates sub-
section (a), the attorney general, as parens
patriae, may bring a civil action on behalf of
the residents of the State in a district court
of the United States of appropriate jurisdic-
tion—

(A) to enjoin further violation of such sec-
tion by the defendant;

(B) to compel compliance with such sec-
tion; or

(C) to impose a civil penalty under sub-
section (e).

(2) INTERVENTION BY THE FTC.—

(A) NOTICE AND INTERVENTION.—The State
shall provide prior written notice of any ac-
tion under paragraph (1) to the Federal
Trade Commission and provide the Commis-
sion with a copy of its complaint, except in
any case in which such prior notice is not
feasible, in which case the State shall serve
such notice immediately upon instituting
such action. The Commission shall have the
right—

(i) to intervene in the action;

(ii) upon so intervening, to be heard on all
matters arising therein; and

(iii) to file petitions for appeal.

(B) LIMITATION ON STATE ACTION WHILE FED-
ERAL ACTION IS PENDING.—If the Commission
has instituted a civil action for violation of
this Act, no attorney general of a State may
bring an action under this subsection during
the pendency of that action against any de-
fendant named in the complaint of the Com-
mission for any violation of this Act alleged
in the complaint.

(3) CONSTRUCTION WITH RESPECT TO POWERS
CONFERRED BY STATE LAW.—For purposes of
bringing any civil action under paragraph
(1), nothing in this Act shall be construed to
prevent an attorney general of a State from
exercising the powers conferred on the attor-
ney general by the laws of that State.

(e) CIVIL PENALTY.—

(1) IN GENERAL.—Notwithstanding any civil
penalty that otherwise applies to a violation
of a rule referred to in subsection (c¢)(1), any
person who violates subsection (a) shall be
liable for a civil penalty under this sub-
section.

(2) AMOUNT.—The amount of a civil penalty
under this subsection shall be an amount
equal to—

(A) in the case of a wholesale sale in viola-
tion of subsection (a), the sum of—

(i) 3 times the difference between—

(I) the total amount charged in the whole-
sale sale; and

ATTORNEYS

CONGRESSIONAL RECORD —HOUSE

(IT) the total amount that would be
charged in such a wholesale sale made at the
wholesale fair market price; plus

(ii) an amount not to exceed $3,000,000 per
day of a continuing violation; or

(B) in the case of a retail sale in violation
of subsection (a), 3 times the difference be-
tween—

(i) the total amount charged in the sale;
and

(ii) the total amount that would be
charged in such a sale at the fair market
price for such a sale.

(3) DEPOSIT.—Of the amount of any civil
penalty imposed under this section with re-
spect to any sale in violation of subsection
(a) to a person that resides in a State, the
portion of such amount that is determined
under subparagraph (A)(i) or (B) (or both) of
paragraph (2) shall be deposited into—

(A) any account or fund established under
the laws of the State and used for paying
compensation to consumers for violations of
State consumer protection laws; or

(B) in the case of a State for which no such
account or fund is establish by State law,
into the general fund of the State treasury.

(f) CRIMINAL PENALTY.—

(1) IN GENERAL.—In addition to any other
penalty that applies, a violation of sub-
section (a) is punishable—

(A) in the case of a wholesale sale in viola-
tion of subsection (a), by a fine of not more
than $150,000,000, imprisonment for not more
than 2 years, or both; or

(B) in the case of a retail sale in violation
of subsection (a), by a fine of not more than
$2,000,000, imprisonment for not more than 2
years, or both.

(2) ENFORCEMENT.—The criminal penalty
provided by paragraph (1) may be imposed
only pursuant to a criminal action brought
by the Attorney General or other officer of
the Department of Justice, or any attorney
specially appointed by the Attorney General,
in accordance with section 515 of title 28,
United States Code.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Michigan (Mr. STUPAK) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on this legislation, and to insert
extraneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, Americans are again
seeing spikes at the gas pumps, with
prices reaching over $3 a gallon all over
the country. This morning, I went by
the 7-Eleven at Second and Glebe Road
in Arlington, Virginia, and there were
no prices posted on the sign outside the
station. I thought, oh, maybe they are
giving gasoline away. No, they did not
have any gasoline to sell at any price.

We need to do something, not only to
bring these prices down, but we need to
do something to make sure that there
is adequate gasoline supply available
at every service station in the country
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that serves the American driving pub-
lic.

$3 a gallon gasoline may mean noth-
ing to some people, but it sure means a
lot to most of us and everything to the
poorest of our society that really have
to have gasoline to get back and forth
to work and it is a big part of their
budget.

Soaring gasoline prices drain the
budgets of the working families who
rely on cars to get their kids to school
and themselves to work. If the spike in
gasoline prices are due to anything
other than market conditions, con-
sumers have a right to count on us, the
government, for protection from these
rip-offs.

H.R. 5253, sponsored by Congressman
WILSON of New Mexico, the bill that we
are considering right now, prohibits
price gouging in the sale of gasoline,
diesel fuel, crude oil, and home heating
oil.

While price fixing, collusion and
other anti-competitive practices are
currently illegal, there is no Federal
statutory prohibition on the books
against price gouging. Nobody has real-
ly defined at the Federal level exactly
what it is yet.

It is true that we all think we know
what price gouging is when we see it,
but that is not the sort of definition
that a prosecutor can take to a judge
or a jury. We are not here today saying
something is just awful and somebody
ought to stop it. We are here to put the
gougers out of business, if there are
gougers, and behind bars.

Last October, the House passed anti-
price gouging provisions in the Gas
Act. Like the provision in that act, the
Gas Act, the legislation before us today
provides an explicit Federal prohibi-
tion on gasoline price gouging, treating
it as an unfair trade practice under the
Federal Trade Commission Act.

It would also provide for additional
enforcement in that it gives the United
States Attorney General, the Federal
Trade Commission, the States attorney
generals, the authority to enforce
against price gouging at any time, not
just in times of a major disaster. It
provides for greater civil penalties and
even criminal penalties in some cases
for the most serious offenses.

The legislation would ensure that the
definition of price gouging promul-
gated by the FTC rule-making does not
cover spikes in gas prices that are
caused by market conditions.

Committee hearings have dem-
onstrated that when artificial regula-
tions supplant normal supply and de-
mand as the primary means of pricing
a commodity, the result is market dis-
tortion and shortages. Ask those of us
who were lining up for gas in the mid-
and late 1970s.

We are also not here today in pursuit
of consequences, unintended or other-
wise, that makes it tough for people to
get to work and to school. Price spikes
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are a scourge, but dry pumps are a ca-
tastrophe. As I mentioned this morn-
ing, at Second and Glebe Road in Ar-
lington, Virginia, there was no gas at
any price at the 7-Eleven.

I know the difference, and I will
strenuously oppose any policies that
choke off the flow of gasoline to driv-
ers. We want to have effective enforce-
ment against scams without inter-
fering with the efficient functioning of
the market.

In my opinion, H.R. 5253 does that. I
would urge my colleagues to support
this important piece of consumer pro-
tection legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. STUPAK. Mr. Speaker, today we
are considering legislation that would
give the Federal Trade Commission the
authority to investigate and prosecute
price gouging in gasoline. This bill,
H.R. 5253, was introduced just yester-
day.

For 8 months, Democrats have been
calling for the Republican leadership
to allow a vote on my price gouging
legislation, the Federal Response to
Energy Emergencies, the FREE Act.

129 Democrats have signed a dis-
charge petition to request that my
price gouging legislation be brought to
the floor for a vote. They say imitation
is the sincerest form of flattery. Well,
after 8 months of Democrats demand-
ing that the Republican Ileadership
bring legislation to the floor to protect
the American consumers from price
gouging, the Republicans have finally
proposed their own bill.

While I am pleased that we have fi-
nally convinced the Republicans to
bring legislation on price gouging to
the floor, it is the American people
who should be the winners today.

This legislation is long overdue. In
the past 8 months the Republicans
have failed to act to address price
gouging, gas prices have exceeded $3 a
gallon. Crude oil prices have broken
records. Americans have endured sig-
nificant financial hardships, and oil
companies have reaped record profits.

Let us be clear. Republicans claim to
have passed a price gouging bill last
October. However, that legislation was
so toothless that it is being ignored by
the Republicans in the other body.

During that debate, I offered the
FREE Act amendment as a substitute.
All but two Republicans voted against
my legislation. While I am pleased that
the Republican leadership has finally
brought a gas bill to the floor, I will
say that this new bill was immediately
put on the suspension calendar without
any hearings, without any meaningful
debate.

Several of my colleagues may not ap-
preciate the differences between the
bill before us today and the Democratic
legislation, the FREE Act. Although
these differences should not delay price
gouging legislation any longer than it
already has been, it is my hope that
the Republicans will be willing to ad-
dress these issues of true price gouging
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as this piece of legislation moves for-
ward.

Our bill, the FREE Act, would spe-
cifically set out guidelines for the FTC
to use to define price gouging, includ-
ing provisions that make unconscion-
able pricing, providing false pricing in-
formation, and market manipulation
illegal, all of which is lacking in the
bill before us today.

The FREE Act also contains a provi-
sion that would promote price trans-
parency, providing consumers with the
information to know that oil and gas
prices are fair and reasonable, again a
standard lacking in the legislation be-
fore us today.

The FREE Act would also apply to
natural gas and propane. Neither nat-
ural gas nor propane are even men-
tioned in the bill before us today.

Had the Republican bill, H.R. 5253,
the bill before us today, been consid-
ered even by any committee in this
Congress, or even just allowed to be
amended on the floor here today, we
could make changes that would make
this a better bill.

Nonetheless, Congress has a responsi-
bility to pass a price gouging bill. I am
pleased the Republicans have stopped
stonewalling. Democrats will continue
to put pressure on the Republican lead-
ership until a real, true price gouging
bill is enacted, to ensure that it con-
tains the strongest provisions to pro-
tect the American consumer.

It has taken 8 months for Democrats
to finally shame the Republican leader-
ship into passing price gouging legisla-
tion. If the Republicans are serious
about helping American people, several
of my Democratic colleagues have pro-
posals to help ease the pain at the
pump. It is my hope that it will not
take 8 months for the Republicans to
consider these proposals as we continue
to work on the issue of high gas prices.
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Mr. Speaker, I reserve the balance of
my time.

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that the gen-
tlewoman from Albuquerque, New Mex-
ico (Mrs. WILSON) manage the remain-
der of the majority time on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mrs. WILSON of New Mexico. Mr.
Speaker, I yield myself such time as I
may consume.

My colleague from Michigan talks
about the need to move quickly, and
the truth is, I introduced a price-
gouging bill in September of last year
in the wake of Katrina. It was a bipar-
tisan bill with the gentleman from
Ohio (Mr. BROWN) as the lead cospon-
sor.

In October, we passed price-gouging
legislation combined with the refinery
bill in what is called the Gas Act, and
it is true my colleague from Michigan
did propose an alternative which I op-
posed because I felt as though the defi-
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nitions in his bill were unclear and
would invite litigation rather than so-
lutions.

We are trying to move forward with a
piece of legislation that will give real
authority to the Federal Trade Com-
mission that they do not currently
have now. Twenty-three States have
laws on price gouging. So we have got
about close to half the States in the
Nation have some form of law in price
gouging, all with various provisions,
definitions and so forth, but the Fed-
eral Trade Commission that is empow-
ered at the Federal level with being the
agency responsible for looking at con-
sumers and consumer protection only
has authority to look at gasoline and
oil with respect to collusion. If there is
collusion between two companies on
setting the price of gasoline, then they
have the authority to investigate, but
they have no authority to investigate
when it comes to unreasonable and un-
fair trade practices. This legislation we
are offering today would give them
that new authority at the Federal
level.

I think this is a good piece of legisla-
tion, and I would ask my colleagues to
support it.

H.R. 5253 would prohibit price
gouging at any time. It is not limited
to emergencies or in the wake of nat-
ural disasters. I will be very honest;
the thing that caused me to introduce
price-gouging legislation last Sep-
tember was what we all saw in the
wake of Katrina: opportunists taking
advantage of a terrible situation and a
natural disaster to pump up the price
of gasoline for people who were trying
to flee for their lives. That is not right,
and it is what spurred me to introduce
the price-gouging legislation.

The modification in the bill that is
before us today is that the price-
gouging authority for the Federal
Trade Commission would not require a
disasters trigger, but they could look
at unfair trade practices at any time,
not limited to emergencies. It also cov-
ers gasoline, diesel, crude oil, home
heating oil and biofuels. So it goes
across a wide variety of full types.

It also sets pretty stiff criminal and
civil penalties for price gouging and al-
lows these investigations by the Fed-
eral Trade Commission as well as by
the States.

Under these provisions, the Federal
Trade Commission would consider pub-
lic comment in defining exactly what
wholesale pricing is, what retail pric-
ing is, and it gives them some regu-
latory authority to come up with defi-
nitions. The truth is, we have got 23
State laws. Some of those laws are
very, very different, and I think it
makes some sense to allow the States
and those involved to come up with a
national definition that will work best
for consumers in the marketplace.

The legislation we are offering today
would not, however, preempt those
State laws. So the States would still be
able to use their State laws to address
problems with price gouging in their
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own jurisdictions. This would give ad-
ditional authority to the Federal Trade
Commission and to States that choose
to use the Federal law to investigate
price gouging in their own States.

It seems to me that this is one thing
that we have to do. We have done it
first in a larger bill, as a piece of a
larger bill last October, but I think the
approach we are trying to take here in
the House of Representatives is to say
we want America to be more energy
independent, and that is going to take
a long-term, balanced approach that
deals with supply, demand and pro-
tecting consumers.

This is one piece of that puzzle. We
will be dealing with other pieces of
that puzzle as we move along, every-
thing from coal-to-oil gasification, en-
couraging more hydrogen-powered
cars, encouraging more E85, using eth-
anol in our gas tanks, so both con-
servation and increasing domestic sup-
ply so that America becomes more en-
ergy independent.

I encourage my colleagues to support
this proposal.

Mr. Speaker, I reserve the balance of
my time.

Mr. STUPAK. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. HIGGINS) who has been a real
advocate on lowering some of these
special tax privileges for the big oil
and gas companies.

Mr. HIGGINS. Mr. Speaker, I want to
thank my colleague from Michigan
(Mr. STUPAK), who has been a real lead-
er on this issue, and all of the members
of the Democratic Caucus who have
weighed in aggressively and substan-
tially on this issue.

The fact of the matter is the Presi-
dent last week has suggested that the
State attorneys general be more ag-
gressive about enforcing anti-price-fix-
ing or gas-gouging laws. The States
and the people of America are looking
for the Federal Government to provide
leadership on this issue.

The fact of the matter is that high
gas prices are a result of an energy pol-
icy that is disastrous. It does not do
anything to promote alternative en-
ergy fuel sources. It does nothing to
promote conservation, and it gives
huge, huge incentives to the oil compa-
nies to continue to manipulate prices
to the American citizens.

This anti-price-gouging legislation is
important, but it is late. We have to
learn not to react to a crisis but to in-
fluence conditions to avert a crisis.
The American people are looking for
leadership. This is one step, albeit a
small step, toward achieving that, but
we have to promote more aggressively,
more effectively, policies that are sub-
stantial toward dealing with the funda-
mental problems here.

In the other House, there was a sug-
gestion of a $100 tax rebate to folks in
this country, which would have re-
quired $10 billion of additional bor-
rowing, and basically subsidizing con-
sumption, which does nothing to ad-
dress the fundamental issues.

CONGRESSIONAL RECORD —HOUSE

So I thank the gentleman for the
time.

Mrs. WILSON of New Mexico. Mr.
Speaker, I yield 1 minute to the gen-
tleman from New York (Mr. BOEH-
LERT).

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Speaker, I rise
in support of this measure, and I want
to particularly thank the Energy and
Commerce Committee, especially Mrs.
WILSON, for the leadership she has pro-
vided on this important issue, and for
the helpful suggestions and work by
Mr. CASTLE and Mrs. JOHNSON of Con-
necticut and Mr. KiRK and their staffs.
They helped put all this package to-
gether under the leadership of Mrs.
WILSON.

This bill is far stronger than the
price-gouging language the House con-
sidered last fall and could offer Ameri-
cans true protection if price gouging is
occurring. The bill will allow new suits
under Federal law against retail and
wholesale price gouging, and those
suits can be brought by either the Fed-
eral Government or a State attorney
general.

The penalties in the bill are signifi-
cant, as they should be, and the bill al-
lows criminal as well as civil penalties.

Finally, the bill would distribute the
money from suits back to those who
were harmed through State victim
compensation funds.

So I think we have taken into consid-
eration every criticism that was lev-
eled last fall, and it has been addressed
forthrightly. American consumers are
demanding protection from price
gouging. The President has echoed that
call, and now Congress is heeding it. I
urge adoption of the bill.

Mr. STUPAK. Mr. Speaker, I yield 2
minutes to the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY), an advocate of
consumers before she got to Congress,
and she continues in that present ca-
pacity today as a strong advocate for
consumers.

Ms. SCHAKOWSKY. Mr. Speaker, I
want to thank the gentleman from
Michigan for his great leadership to try
and help consumers to bring the price
of gasoline down.

Mr. Speaker, gasoline prices have
doubled since the Bush administration
took office. On Sunday, Secretary
Bodman declared there was an energy
crisis in this country, and the Repub-
licans are scrambling to play catch- up.

Since last September, Speaker
HASTERT has blocked action on Con-
gressman STUPAK’s bill, which would
impose tough criminal penalties on oil
and gas companies that engage in price
gouging. Congressional Republicans
have consistently voted down efforts to
give the FTC new authority to pros-
ecute companies that price gouge. In-
stead, Republicans passed an energy
bill which the Energy Information Ad-
ministration said would raise gasoline
prices, and it has.

Last Tuesday, President Bush called
on his administration to investigate
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possible price gouging, even though the
FTC was completing a report on price
gouging that Congress requested last
year. Then, on Friday, the President
said, ‘I have no evidence that there’s
any rip-off taking place.” Think back
to the investigation.

Is it any wonder, Mr. President, that
Americans are skeptical that you are
serious about investigating your Big
0Oil buddies? On Friday you said, “It’s
the role of the FTC to assure me that
my inclinations and instincts are
right.”

Was that an order for a rubber stamp,
Mr. President? No wonder the Amer-
ican people are a bit skeptical, Mr.
President, that your oil-dominated ad-
ministration will work to protect them
or, once again, to protect the oil and
gas companies, but we need to begin
with a serious investigation of those
oil companies. I hope that you are real-
ly serious.

Mrs. WILSON of New Mexico. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from New Hampshire (Mr.
BASS).

Mr. BASS. Mr. Speaker, I thank the
gentlewoman from New Mexico for rec-
ognizing me. I also thank her for her
leadership in sponsoring this very im-
portant piece of legislation, and it
would be a bright day in America and
in this Congress if we could spend a
minute or two working on issues that
will increase supplies, assure honesty
in the energy world in a difficult period
of time and do so with a focus on policy
and good sound legislation, rather than
trying to make political points, speech
after speech after speech.

What we have here before us today is
a good piece of legislation, and it does
four critical things. First, it directs
the Federal Trade Commission to de-
fine price gouging, to define what
wholesale sales are and what retail
sales are and to come up with rules
that will implement those definitions.

It also provides for strong civil en-
forcement by the Federal Trade Com-
mission and the State attorneys gen-
eral for criminal enforcement.

It provides strong civil penalties.
Those penalties would be three times
the ill-gotten gains for the retailer,
plus an amount not to exceed $3 mil-
lion per day for continuing violations.

It also provides for strong criminal
penalties, and these penalties are $150
million and/or imprisonment for not
more than 2 years, and on the retail
side, $2 million and imprisonment not
more than 2 years.

These are real penalties, and this
will, with the proper rulemaking proc-
ess, lead to a deterrent that will result,
in my opinion, in energy prices reflect-
ing true costs.

It is important to emphasize that
this legislation does not upset State
laws. It is enforceable by State attor-
neys general and, as I said a minute
ago, does provide vigorous civil and
criminal penalties.

There is no excuse for price gouging
in energy, and with the passage of this
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legislation, that will be more fully as-
sured.

I want to thank my friend from New
Mexico for her leadership in this area.
I urge my colleagues to support this
legislation.

Mr. STUPAK. Mr. Speaker, I yield 2
minutes to the gentleman from Florida
(Mr. DAVIS) who is a member of the En-
ergy and Commerce Committee and
has been advocating to try to get en-
ergy prices under control from refinery
to gasoline.

Mr. DAVIS of Florida. Mr. Speaker,
for years, many Members of this Con-
gress have pushed for exactly this type
of measure to be adopted today that
would give the Federal Trade Commis-
sion, the FTC, the authority it needs to
investigate price gouging.

We are living in a time in my home
State of Florida and every State with
record profits and record prices, and I
think the only people in the United
States of America who think there is
nothing wrong with these prices are
the executives of these oil companies.

The only good thing that has come
out of the price that we are all having
to pay at the pump, it has finally
forced this Congress to take a nec-
essary first step. I commend Congress-
woman WILSON. This bill is meaningful.
It is a good first step in setting signifi-
cant fines and penalties if, in fact,
there is truly an investigation and en-
forcement or even the threat of en-
forcement. This bill will give the FTC
the authority to define what price
gouging is and then to take action.
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The strong arm of the Federal Gov-
ernment is necessary to act. This is too
much power in the hands of a few com-
panies for a single State to act against.

As Congresswoman SCHAKOWSKY
pointed out, the unfortunate gratu-
itous remarks by the President that he
does not think there is price gouging
undermines our actions today. I do not
know what it feels like to him and oth-
ers, but it sure feels like price gouging
to me when I fill up my car, and I
think I can say that on behalf of the
Floridians that I represent.

So this is only a first step. If this ad-
ministration is not truly serious about
investigating and letting these compa-
nies know there is a meaningful risk of
enforcement and fines and penalties,
this Congress should take further ac-
tion, and we should not wait until
prices go up further and profits go up
further.

I would also say now is the time for
the leadership in this Congress to bring
up the CAFE standards as well. There
are other steps we can be taking to
raise fuel efficiency standards and to
reduce interdependency on other coun-
tries. So I salute Congresswoman WIL-
SON on this bill, but this has to be the
first step of many in this Congress if
we are truly serious as Democrats and
Republicans at cracking down on price
gouging.

Mrs. WILSON of New Mexico. Mr.
Speaker, I thank my colleague for his
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kind remarks. I would yield 3 minutes
to the Subcommittee on Consumer
Protection Chair from the Energy and
Commerce Committee, the gentleman
from Florida (Mr. STEARNS).

(Mr. STEARNS asked and was given
permission to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, as I
think most of us know after listening
to this debate, the fuel prices around
this country have been rising. Begin-
ning with the summer driving season, I
think particularly in Florida where we
have so many tourists, we are con-
cerned about it, and of course we know
that during the time of growing econo-
mies, and China and India are con-
suming more and more of the world’s
available petroleum supplies, that puts
us competitive here in the TUnited
States.

To make matters worse, nuclear am-
bitions in Iran, the fourth largest pro-
ducer of oil, intentions in Nigeria, the
12th, have created what would be per-
ceived to be a perfect storm, which is a
precipitous rise in gasoline and other
fuel prices.

Our problem back home now is how
to manage those global issues so that
they will have as little impact at home
on the average working American who
just wants to take his family on that
planned vacation to Florida, let us
hope, under a tight budget or maintain
his delivery business without taking
out additional loans just to fill up his
car. I am happy that my colleague,
Mrs. WILSON, is taking up this bill,
H.R. 5253, the Federal Energy Price
Protection Act of 2006. I commend her
leadership for this.

I believe this bill deals directly and
aggressively with the need to stabilize
the price of fuel in an uncertain world
market and ensure that greed and op-
portunism does not worsen those chal-
lenges by gouging the consumer at the
pump. This bill for the first time al-
lows the Federal Trade Commission,
which I have jurisdiction over as chair-
man of the Commerce, Trade and Con-
sumer Protection Subcommittee, at
any time, my colleagues, to prosecute
price gouging. This bill takes aim at
those in the wholesale and retail mar-
kets for gasoline, diesel fuel, crude oil,
home heating oil and biofuels who prey
on their consumers for their own un-
just enrichment.

The FTC is directed to define what
price gouging actually is. We have had
them in a hearing, and they have de-
scribed it, but it is not a precise defini-
tion. Let us get a precise definition.
And a very important point: This legal
recourse and its enforcement provi-
sions against gouging are always avail-
able, not just in times of natural or en-
ergy emergencies like we had in
Katrina.

Mr. Speaker, this bill’s hammer is
triggered by consumer rip-offs, not just
bureaucratic proclamations. In addi-
tion, State Attorney Generals will be
empowered to bring cases under the
Federal law, and those cases can lead
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to extremely strong civil and criminal
penalties and to multi-millions of dol-
lars, and the possibility of a visit to
the nearest correctional facility.

This is a very aggressive piece of leg-
islation targeted at a problem that
weakens this country not only in dol-
lars but what it does to the everyday
life of an American, vacations missed,
budgets broken and businesses
stretched thin.

Mr. Speaker, I urge my colleagues to
pass H.R. 5253 and once and for all
make it clear that we in Congress are
serious about solving our energy chal-
lenges at home so that we can be more
successful in solving them abroad. This
bill will serve us and our children well.

Mr. STUPAK. Mr. Speaker, I yield 2
minutes to the gentleman from Ohio
(Mr. KUCINICH), who is always down
here every day advocating for the
American people.

Mr. KUCINICH. Mr. Speaker, this bill
is called the Federal Energy Price Pro-
tection Act of 2006 because the bill will
protect today’s excessive gasoline
prices from government intervention.
This bill will prevent our government
from actually doing anything to reduce
the price of gasoline.

To reduce the price of gasoline, one
must understand the underlying causes
of excessive costs. Consider the fact
that it costs only $20 a barrel to ex-
tract oil out of the ground today, but
o0il companies are making $72 a barrel.
At the same time, the crude oil re-
serves already pumped out and in stor-
age are at all-time highs. Therefore,
crude is not constrained, and the exces-
sive price for a barrel of oil is not based
on a free market. The crude oil price is
being manipulated with much specula-
tion that recent increase in the oils fu-
tures market had played a significant
role. The recent increase in profits in
the refinery business correlate with the
industry effort to shut down to inde-
pendent refineries to constrict supply.
These two factors account for 99 per-
cent of the excessive profits.

Now, the FTC has approved the oil
companies’ monopolies, and they set
the stage for the increased prices. This
same FTC is going to define price
gouging, as if they don’t know what it
already is? I suspect, under the FTC,
the excessive profits are unlikely to be
illegal unless the FTC can show manip-
ulations occurred. Since manipulation
is well disguised by the industry, the
FTC will be easily able to brush aside
excessive profits as nothing more than
a market signal. Any definition drafted
by the current FTC will also likely es-
tablish that the price of crude oil set
by the world market and therefore any
profits relative to that price are not
price gouging. This bill will enable the
Federal Government to cut off aggres-
sive State actions by intervening and
then settling with minimum penalties.

Mr. Speaker, the American people
want something done now. We need a
windfall profits tax, 100 percent on
windfall profits. That will give the oil
companies a signal that they won’t for-
get.
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Mrs. WILSON of New Mexico. Mr.
Speaker, I reserve our time, and I be-
lieve I also have the right to close.

Mr. STUPAK. Mr. Speaker, may I in-
quire how much time we have remain-
ing.

The SPEAKER pro tempore. The gen-
tleman from Michigan has 8 minutes.

Mr. STUPAK. Mr. Speaker, I have no
other requests for time, so let me say a
few words, and then will yield back.

Mr. Speaker, the American people
are quite fed up with the price gouging
that is going on at the gasoline pump.
They know gouging when they see it,
and they are being gouged. The Federal
Government has the responsibility to
protect consumers from price gouging.

Congress needs to pass legislation to
allow the Federal Trade Commission to
prosecute price gouging. While the bill
before us is not perfect, I am pleased
that the Republicans have finally real-
ized that price gouging is a serious
issue and it is an issue that needs to be
addressed. Our constituents are look-
ing to Congress for relief. It is our duty
to approve legislation that would pro-
vide relief to protect Americans from
the increased financial hardship from
gasoline price gouging rates that is
currently taking place.

Mr. Speaker, just as Republicans
have finally joined with us Democrats
in addressing price gouging, I challenge
the Republicans, I challenge the chair-
man of our Energy and Commerce
Committee to take up other proposals
we have, Mr. MARKEY’s proposal, a
member of the Energy and Commerce
Committee, to reduce the royalties. Oil
companies get to drill on Federal
lands; they do not have to pay any roy-
alties. With record profits, they should
be paying increased royalties to the
American people. Or Mr. HIGGINS who
spoke earlier today about his piece of
legislation that takes away the tax
break from the oil companies that have
record profits last year of $113 billion,
or in its first quarter of this year, it is
approximately $20 billion, in the first
quarter, in the first 90 days, $20 billion
in profits. Why do they need tax
breaks? Even the President said, as we
were debating the Energy Policy Act of
2005 last year, that when oil is over $40
a barrel, there is no need for tax
breaks. But yet we continue to give tax
breaks to the oil companies. So there
are other proposals. Or even the pro-
posal I have before this committee that
Mr. KUCINICH spoke of, the Pump Act,
to prevent unfair manipulating of
prices. We know that if this Congress
were to act, we could immediately
bring down the price of a barrel of oil
by $20 if we take the speculation, the
fear and greed out of the oil futures
market.

Mr. Speaker, of the billions of dollars
of oil that is traded in futures market,
75 percent is not regulated. A mere 25
percent is regulated by NYMEX, New
York Mercantile Exchange. The other
75 percent is unregulated. Therefore,
they use fear; they use speculation to
drive up that price.
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So we have legislation that would ac-
tually reduce that, and let all those
who trade in the futures market when
we deal with oil to bring their trans-
actions, to bring some transparency
and bring it before the Commodities
Futures Trading Commission to reduce
that price of oil by $20 per barrel.

Mr. Speaker, as a Member of this
House, I would urge my colleagues to
vote ‘‘yes’ on this legislation. It is an
initial start. We can improve on it. And
as this process goes through, even
though we were denied hearings, even
an opportunity to amend this legisla-
tion; in fact, most Members have never
seen it before. It was only introduced
yvesterday. We would hope that as this
bill moves through the entire legisla-
tive process, that the other body would
at least include all energy products,
like natural gas which is not included
in this bill, propane which is not in-
cluded in this bill. What about the
market manipulation, predatory pric-
ing, regional price differences, all the
things that we know happen in this
country but yet we do not address in
this bill? Like I said, it is an initial
good start. We are glad to see the Re-
publican leadership finally acknowl-
edge there is price gouging, but rest as-
sured, the Democrats will continue to
come up with bold new ideas on how to
get our hands on this energy crisis we
are dealing with and the skyrocketing
high gasoline prices. The American
people are fed up. They have a right to
be. This is a good first start. I urge my
colleagues to vote for this legislation.

Mr. Speaker, I yield back the balance
of our time.

Mrs. WILSON of New Mexico. Mr.
Speaker, I thank my colleague from
Michigan for his support of this legisla-
tion. I introduced a bipartisan bill in
September of 2005 about the same time
that my colleague from Michigan did.
Our approaches are different in some
respects, but this legislation we are
voting on today, a slightly different
version of which was included in the
October 2005 Gas Act that the House
has already passed, is a good bill. It is
a solid piece of legislation and deserves
the support of the House.

I also recognize that this is only one
piece of the puzzle. We want to give the
Federal Trade Commission the author-
ity to investigate possible price
gouging. But that is not going to solve
all of our energy problems. This fo-
cuses on one piece of the problem. The
bill that we will consider next on the
floor of the House will also look at an-
other piece of the problem, and we are
going to try to pass some further legis-
lation that deals with tax codes, that
increases domestic supply, that invests
in alternative sources, things like E-85.

Since we passed the Energy Act in
August and the chairman of the Energy
and Commerce Committee came out to
New Mexico to sign that landmark
piece of legislation, there are 29 new
ethanol plants that have requested per-
mits so that we can use corn to fuel our
vehicles rather than having to import
oil from other countries.
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Mr. Speaker, this bill includes strong
penalties, in fact stronger than the
ones that my colleague from Michigan
has in his bill. I think maybe if we
would have worked together, we could
have come up with a good bill that
both of our names were on. It gives us
good clear definitions and says, we
have got 23 States that have price-
gouging laws, we need to get a clear
Federal definition of price gouging, and
the Federal Trade Commission will
give that to us.

It also deals with every month of the
year. The bill that we introduced in
September, and my colleague from
Michigan’s bill as well, only deals with
emergencies, when a disaster is de-
clared. I think there is justification for
saying the Federal Trade Commission
should have authority to look at unfair
trade practices, whatever time they
may be.
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Mr. STUPAK. Mr. Speaker, will the
gentlewoman yield?

Mrs. WILSON of New Mexico. I yield
to the gentleman from Michigan.

Mr. STUPAK. The gentlewoman is
wrong on our legislation. My legisla-
tion, the FREE Act, applies to every-
thing. It was your legislation that only
dealt with national emergencies.

Mrs. WILSON of New Mexico. If T am
incorrect on that, I apologize, Mr. STU-
PAK. It was my understanding that
your bill would require a trigger.

Mr. STUPAK. If we had hearings and
witnesses, we could bring out the dif-
ferences between the bills, but since we
have been denied it, I have to use this
tactic to get the record straight on the
floor.

Mrs. WILSON of New Mexico. I thank
my colleague from Michigan.

This is a piece of legislation that all
of us have been working on for over 8
months now, and I look forward to
working with him as we move forward.

Also, this piece of legislation does
not overwrite State law. In other
words, those 23 States that do have
some form of price-gouging legislation,
that law stays in effect so that States
can use the Federal law, the Federal
Trade Commission can use the Federal
law, or States can use their own law so
that we don’t preempt State law.

I think this is a good piece of legisla-
tion, a piece of legislation that will
help to address the problems that every
American is feeling at the pump and
help to make America more energy
independent. I ask my colleagues for
their support, and I urge adoption of
H.R. 5253.

Mr. ETHERIDGE. Mr. Speaker, | am going
to vote for H.R. 5253 because | think it is a
good bill and a timely bill. What took so long?
Last September, Representative BART STUPAK,
Representative STEPHANIE HERSETH, and |
drafted H.R. 3936, the Free Act, which would
impose severe penalties on oil companies,
gas stations, and anyone who would collude
to raise the price of gas.

But for eight months the Republican leader-
ship of this House has sat on this legislation
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and not allowed it to move forward. Only now,
after gas prices have risen to new heights, do
the Republicans bring up this bill and call it
their own.

| urge support on H.R. 5253, but the Amer-
ican people deserve better leadership in this
body.

Mr. BARTON of Texas. Mr. Speaker, | ask
that this exchange of letters be included in the
RECORD during today’s debate on H.R. 5253.

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, May 3, 2006.

Hon. JOE BARTON,

Chairman Committee on Energy and Commerce,
Rayburn House Office Building, Wash-
ington, DC.

DEAR CHAIRMAN BARTON: In recognition of
the desire to expedite consideration of H.R.
5253, a bill to prohibit price gouging in the
sale of gasoline, diesel fuel, crude oil, and
home heating oil, the Committee on the Ju-
diciary hereby waives consideration of the
bill. There are a number of provisions con-
tained in H.R. 5253 that implicate the Rule X
jurisdiction of the Committee on the Judici-
ary. Specifically, the bill contains increases
in criminal penalties under title 18 of the
United States Code, which implicate the Ju-
diciary Committee’s jurisdiction under Rule
X@MM)(T) (“‘criminal law enforcement’’).

The Committee takes this action with the
understanding that by forgoing consider-
ation of H.R. 52563, the Committee on the Ju-
diciary does not waive any jurisdiction over
subject matter contained in this or similar
legislation. The Committee also reserves the
right to seek appointment to any House-Sen-
ate conference on this legislation and re-
quests your support if such a request is
made. Finally, I would appreciate your in-
cluding this letter in the CONGRESSIONAL
RECORD during consideration of H.R. 5253 on
the House floor. Thank your attention to
these matters.

Sincerely,
F. JAMES SENSENBRENNER, Jr.,
Chairman.
U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COM-
MERCE,
Washington, DC, May 3, 2006.

Hon. F. JAMES SENSENBRENNER, JT.,

Chairman, Committee on the Judiciary, Ray-
burn House Office Building, Washington,
DC.

DEAR CHAIRMAN SENSENBRENNER: Thank
you for your letter concerning H.R. 5253, a
bill to prohibit price gouging in the sale of
gasoline, diesel fuel, crude oil, and home
heating oil.

I appreciate your willingness not to seek a
referral on H.R. 5253. I agree that your deci-
sion to forego action on the bill will not prej-
udice the Committee on the Judiciary with
respect to its jurisdictional prerogatives on
this or future legislation. Further, I recog-
nize your right to request conferees on those
provisions within the Committee on the Ju-
diciary’s jurisdiction should they be the sub-
ject of a House-Senate conference on this or
similar legislation.

I will include our exchange of letters in the
Congressional Record during consideration
of the bill on the House floor.

Sincerely,
JOE BARTON,
Chairman.

Mr. GENE GREEN of Texas. Mr. Speaker,
this legislation gives the FTC explicit authority
to define and prosecute price gouging by gas-
oline retailers and wholesale distributors.

Given the amount of anger that Americans
are feeling at the gasoline pumps, we should
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have enacted similar legislation in law long
ago.

There are certainly some price gougers out
there, especially in situations with tight sup-
plies during emergencies, but the American
people should know that this legislation will
not bring relief at the pump this year.

First, the FTC will take six months to define
price gouging before they can enforce the new
law.

Second, when the price of oil is $75 like it
is this week, the price of gasoline is going to
be high, without any price gouging by any-
body.

The price of oil used to be controlled by
OPEC, but most energy experts believe that
stable OPEC nations are producing at near full
capacity.

The two major reasons why prices are going
up is because of high global demand, particu-
larly the booming economies of China and
India, and instability in producing nations.

Irag’s oil production has never recovered to
pre-war levels due to the insurgency, and
many believe that Iran’s oil production could
soon be reduced due to our tensions with that
nation.

In addition to being a large oil producer, Iran
sits on the Straits of Hormuz between the Per-
sian Gulf and the Indian Ocean.

If conflict were to occur in that global oil
shipping choke point, the price of oil will in-
crease even further.

Unfortunately instability in oil producing
countries is not limited to the Middle East. Ni-
geria, Angola, and other areas of Africa are
experiencing civil wars which are limiting oil
exports.

Our Administration has been engaged in a
war of words with the President of Venezuela,
which is one of our major oil suppliers.

Bolivia just sent the army in to occupy its oil
and gas fields, some of which had been jointly
explored with Spanish and U.S. oil companies
under contracts approved by previous govern-
ments.

With all of these developments in oil pro-
ducing nations and the surging global econ-
omy, the price of oil has gone up dramatically
and the price of gasoline tracks the price of
oil.

If a gas station or a gasoline distributor
wants to use the background of a rising mar-
ket price to engage in price-gouging, they
should be stopped and punished.

The legislation by my friend BART STUPAK
may be superior to this legislation in some
ways, and if the House was under Democratic
control we would have a more democratic
process.

But this is a decent piece of legislation that
gives the FTC authority to investigate price
gouging, so for that reason alone we should
approve it.

Mr. DINGELL. Mr. Speaker, | congratulate
my colleagues on the other side of the aisle
for awakening at long last to the need to pass
strong anti-price gouging legislation to protect
America’s energy consumers.

It would have been far better if the House
majority had come to this realization last fall,
when Representative STUPAK offered a strong-
er version of the bill we are now debating. In-
stead, the Republicans voted down the STu-
PAK bill on three separate occasions in Com-
mittee and on the House floor. Apparently, the
Majority has now seen the light, as this new
bill borrows heavily from H.R. 3936, anti-
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gouging legislation sponsored by Rep. STU-
PAK.

Better late than never, | suppose. But in the
meantime, seven critical months have elapsed
during which all manner of shenanigans may
have occurred in the energy markets. Fortu-
nately for consumers, a mild winter sheltered
them from the full effects of high prices during
the winter heating season, but last month gas-
oline prices shot up. As we approach the sum-
mer driving season, there is no relief in sight.

In a perfect world, | would support Rep-
resentative STUPAK’s bill over the legislation
now under consideration. In fact, since last
December House Republicans could have
signed the discharge petition pending on the
Stupak bill and passed it on the suspension
calendar. That would have empowered the
Federal Trade Commission to go after price
gougers—or better yet—the enactment of anti-
gouging authority might have deterred gaso-
line price gougers from taking advantage of
U.S. consumers.

Nonetheless, the bill before us today is
much improved from the version the Majority
offered in the fall. The American energy con-
sumer is hurting and action is needed. | will,
with some misgivings, support the bill before
the House.

Mrs. WILSON of New Mexico. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
B00ZMAN). The question is on the mo-
tion offered by the gentleman from
Texas (Mr. BARTON) that the House sus-
pend the rules and pass the bill, H.R.
5253.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mrs. WILSON of New Mexico. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

REFINERY PERMIT PROCESS
SCHEDULE ACT

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 52564) to set schedules for
the consideration of permits for refin-
eries.

The Clerk read as follows:

H.R. 5254

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Refinery
Permit Process Schedule Act”.

SEC. 2. DEFINITIONS.

For purposes of this Act—

(1) the term ‘‘Administrator’” means the
Administrator of the Environmental Protec-
tion Agency;

(2) the term ‘‘applicant’” means a person
who is seeking a Federal refinery authoriza-
tion;

(3) the term ‘‘biomass’ has the meaning
given that term in section 932(a)(1) of the En-
ergy Policy Act of 2005;
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(4) the term ‘‘Federal refinery authoriza-
tion”—

(A) means any authorization required
under Federal law, whether administered by
a Federal or State administrative agency or
official, with respect to siting, construction,
expansion, or operation of a refinery; and

(B) includes any permits, licenses, special
use authorizations, certifications, opinions,
or other approvals required under Federal
law with respect to siting, construction, ex-
pansion, or operation of a refinery;

(5) the term ‘‘refinery’ means—

(A) a facility designed and operated to re-
ceive, load, unload, store, transport, process,
and refine crude oil by any chemical or phys-
ical process, including distillation, fluid
catalytic cracking, hydrocracking, coking,
alkylation, etherification, polymerization,
catalytic reforming, isomerization,
hydrotreating, blending, and any combina-
tion thereof, in order to produce gasoline or
distillate;

(B) a facility designed and operated to re-
ceive, load, unload, store, transport, process,
and refine coal by any chemical or physical
process, including liquefaction, in order to
produce gasoline or diesel as its primary out-
put; or

(C) a facility designed and operated to re-
ceive, load, unload, store, transport, process
(including biochemical, photochemical, and
biotechnology processes), and refine biomass
in order to produce biofuel; and

(6) the term ‘‘State’” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, and any other territory or pos-
session of the United States.

SEC. 3. STATE ASSISTANCE.

(a) STATE ASSISTANCE.—At the request of a
governor of a State, the Administrator is au-
thorized to provide financial assistance to
that State to facilitate the hiring of addi-
tional personnel to assist the State with ex-
pertise in fields relevant to consideration of
Federal refinery authorizations.

(b) OTHER ASSISTANCE.—A?t the request of a
governor of a State, a Federal agency re-
sponsible for a Federal refinery authoriza-
tion shall provide technical, legal, or other
nonfinancial assistance to that State to fa-
cilitate its consideration of Federal refinery
authorizations.

SEC. 4. REFINERY PROCESS COORDINATION AND
PROCEDURES.

(a) APPOINTMENT OF FEDERAL COORDI-
NATOR.—

(1) IN GENERAL.—The President shall ap-
point a Federal coordinator to perform the
responsibilities assigned to the Federal coor-
dinator under this Act.

(2) OTHER AGENCIES.—Each Federal and
State agency or official required to provide a
Federal refinery authorization shall cooper-
ate with the Federal coordinator.

(b) FEDERAL REFINERY AUTHORIZATIONS.—

(1) MEETING PARTICIPANTS.—Not later than
30 days after receiving a notification from an
applicant that the applicant is seeking a
Federal refinery authorization pursuant to
Federal law, the Federal coordinator ap-
pointed under subsection (a) shall convene a
meeting of representatives from all Federal
and State agencies responsible for a Federal
refinery authorization with respect to the re-
finery. The governor of a State shall identify
each agency of that State that is responsible
for a Federal refinery authorization with re-
spect to that refinery.

(2) MEMORANDUM OF AGREEMENT.—(A) Not
later than 90 days after receipt of a notifica-
tion described in paragraph (1), the Federal
coordinator and the other participants at a
meeting convened under paragraph (1) shall
establish a memorandum of agreement set-
ting forth the most expeditious coordinated
schedule possible for completion of all Fed-
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eral refinery authorizations with respect to
the refinery, consistent with the full sub-
stantive and procedural review required by
Federal law. If a Federal or State agency re-
sponsible for a Federal refinery authoriza-
tion with respect to the refinery is not rep-
resented at such meeting, the Federal coor-
dinator shall ensure that the schedule ac-
commodates those Federal refinery author-
izations, consistent with Federal law. In the
event of conflict among Federal refinery au-
thorization scheduling requirements, the re-
quirements of the Environmental Protection
Agency shall be given priority.

(B) Not later than 15 days after completing
the memorandum of agreement, the Federal
coordinator shall publish the memorandum
of agreement in the Federal Register.

(C) The Federal coordinator shall ensure
that all parties to the memorandum of
agreement are working in good faith to carry
out the memorandum of agreement, and
shall facilitate the maintenance of the
schedule established therein.

(c) CONSOLIDATED RECORD.—The Federal
coordinator shall, with the cooperation of
Federal and State administrative agencies
and officials, maintain a complete consoli-
dated record of all decisions made or actions
taken by the Federal coordinator or by a
Federal administrative agency or officer (or
State administrative agency or officer act-
ing under delegated Federal authority) with
respect to any Federal refinery authoriza-
tion. Such record shall be the record for judi-
cial review under subsection (d) of decisions
made or actions taken by Federal and State
administrative agencies and officials, except
that, if the Court determines that the record
does not contain sufficient information, the
Court may remand the proceeding to the
Federal coordinator for further development
of the consolidated record.

(d) REMEDIES.—

(1) IN GENERAL.—The United States Dis-
trict Court for the district in which the pro-
posed refinery is located shall have exclusive
jurisdiction over any civil action for the re-
view of the failure of an agency or official to
act on a Federal refinery authorization in
accordance with the schedule established
pursuant to the memorandum of agreement.

(2) STANDING.—If an applicant or a party to
a memorandum of agreement alleges that a
failure to act described in paragraph (1) has
occurred and that such failure to act would
jeopardize timely completion of the entire
schedule as established in the memorandum
of agreement, such applicant or other party
may bring a cause of action under this sub-
section.

(3) COURT ACTION.—If an action is brought
under paragraph (2), the Court shall review
whether the parties to the memorandum of
agreement have been acting in good faith,
whether the applicant has been cooperating
fully with the agencies that are responsible
for issuing a Federal refinery authorization,
and any other relevant materials in the con-
solidated record. Taking into consideration
those factors, if the Court finds that a fail-
ure to act described in paragraph (1) has oc-
curred, and that such failure to act would
jeopardize timely completion of the entire
schedule as established in the memorandum
of agreement, the Court shall establish a new
schedule that is the most expeditious coordi-
nated schedule possible for completion of
preceedings, consistent with the full sub-
stantive and procedural review required by
Federal law. The court may issue orders to
enforce any schedule it establishes under
this paragraph.

(4) FEDERAL COORDINATOR’S ACTION.—When
any civil action is brought under this sub-
section, the Federal coordinator shall imme-
diately file with the Court the consolidated
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record compiled by the Federal coordinator
pursuant to subsection (c).

(5) EXPEDITED REVIEW.—The Court shall set
any civil action brought under this sub-
section for expedited consideration.
SEC. 5. DESIGNATION OF CLOSED

BASES.

(a) DESIGNATION REQUIREMENT.—Not later
than 90 days after the date of enactment of
this Act, the President shall designate no
less than 3 closed military installations, or
portions thereof, as potentially suitable for
the construction of a refinery. At least 1
such site shall be designated as potentially
suitable for construction of a refinery to re-
fine biomass in order to produce biofuel.

(b) REDEVELOPMENT AUTHORITY.—The rede-
velopment authority for each installation
designated under subsection (a), in preparing
or revising the redevelopment plan for the
installation, shall consider the feasibility
and practicability of siting a refinery on the
installation.

(c) MANAGEMENT AND DISPOSAL OF REAL
PROPERTY.—The Secretary of Defense, in
managing and disposing of real property at
an installation designated under subsection
(a) pursuant to the base closure law applica-
ble to the installation, shall give substantial
deference to the recommendations of the re-
development authority, as contained in the
redevelopment plan for the installation, re-
garding the siting of a refinery on the instal-
lation. The management and disposal of real
property at a closed military installation or
portion thereof found to be suitable for the
siting of a refinery under subsection (a) shall
be carried out in the manner provided by the
base closure law applicable to the installa-
tion.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘base closure law’ means the
Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note) and title II of the
Defense Authorization Amendments and
Base Closure and Realignment Act (Public
Law 100-526; 10 U.S.C. 2687 note); and

(2) the term ‘‘closed military installation”
means a military installation closed or ap-
proved for closure pursuant to a base closure
law.

SEC. 6. SAVINGS CLAUSE.

Nothing in this Act shall be construed to
affect the application of any environmental
or other law, or to prevent any party from
bringing a cause of action under any envi-
ronmental or other law, including citizen
suits.

SEC. 7. REFINERY REVITALIZATION REPEAL.

Subtitle H of title III of the Energy Policy
Act of 2005 and the items relating thereto in
the table of contents of such Act are re-
pealed.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Virginia (Mr. BOUCHER) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on the legislation and insert ex-
traneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

MILITARY
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Mr. Speaker, we now take up a sec-
ond bill today to help improve our en-
ergy outlook, H.R. 5254, the Refinery
Permit Process Schedule Act. Getting
new refinery projects sited and per-
mitted is a challenge to energy devel-
opers, especially to new market en-
trants who could offer alternatives to
today’s overworked refineries.

The plain fact is that our country is
losing its ability to refine oil into
motor fuel. We are not only importing
oil in ever-greater quantities, now we
are importing gasoline by the shipload,
too. The threat that we face today is
not only to the price but also to the
supply.

If you tried to buy gasoline at one of
the stations that have run out of gas
lately, you will remember the gasoline
lines of 1970s. High prices are a hard-
ship, but dry pumps are a disaster. As
I pointed out earlier today, at the 7-
Eleven station at Glebe Road and Sec-
ond Street in Arlington, Virginia, when
I went by this morning to get some
gasoline, there was no gasoline to be
had.

My Taurus that I am driving here in
Washington is now literally on “E’ and
I hope I have enough to get to a station
that has some gasoline later this
evening when Congress recesses for the
day.

The last American refinery to be
built from scratch in this country was
over 30 years ago, and I believe it was
in Louisiana. We have shut down more
refineries in the last 30 years than we
have refineries in operation today in
the United States. Most of those are
clustered in the gulf coast region,
which, as we know because of Hurri-
canes Katrina and Rita, are in harm’s
way if hurricanes continue to batter
that part of the country.

Hurricane Katrina has taught us
some very bitter lessons. One was do
not put too many of your refinery eggs
in one basket.

This bill does nothing to dictate new
refinery locations. Only developers and
local State governments can do that.
But it will make certain that the Fed-
eral Government does its part to elimi-
nate some of the needless, in my opin-
ion, bureaucratic delay if somebody
wants to build a new refinery or expand
an existing refinery. And, in my opin-
ion, we need to do that.

We consume about 21 million barrels
of refined product in the United States
every day. Our refinery capacity lo-
cated domestically is less than 17 mil-
lion barrels per day. That is a shortage
of 4 million barrels a day in refining
capacity for domestic demand for re-
fined products from oil.

Are we trying to take a backseat to
environmental protection? Nothing of
the sort. Under this bill, while the EPA
will be given priority to coordinate and
consolidate the permitting process, we
are not backing down on one permit
that is required at the State or Federal
level. The EPA and the Department of
Energy under this bill would work to-
gether to consolidate and streamline
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the permitting process so that you can
get a decision in a timely fashion.

The bill before us would put all agen-
cies responsible for considering permit-
ting applications for an oil refinery, a
coal-to-liquid refinery, or a biofuel re-
finery, that they would have to sit
down at the same table and hammer
out a coordinated action schedule.
They would put permitting schedules
on parallel tracks and instill focus and
teamwork in process.

The schedule will appear in the Fed-
eral Register for all stakeholders to
see; and if an agency drags its feet and
throws everyone else off schedule, you
can go to court and a court can order
to get that particular agency back on
track. They cannot tell the agency how
to rule, but it can require that they
meet the schedule that has been agreed
to by all of the other State and Federal
agencies that have permitting author-
ity under the current laws.

Public participation will go on ex-
actly as it has in the past. All of the
open records requirements will go on
exactly as it has in the past. So we are
not short-sheeting any environmental
protection law under this pending leg-
islation. All we are doing is saying,
since we have a situation in the United
States of America where we use 21 mil-
lion barrels of refined products every
day and we only have refining capacity
for 17, it is about time that we do
something to make it possible to build
and expand existing refineries in the
United States.

It takes a million dollars per thou-
sand barrels of capacity. So we need 4
million barrels of new refinery capac-
ity. That is somewhere between $40 bil-
lion and $60 billion. Nobody in their
right mind is going to put up that kind
of money to expand refinery capacity
when it takes as long as 10 years just
to get the permit to build or expand ex-
isting refinery.

The bill before us will make it pos-
sible to get a decision on the permits.
The President has asked that we do it
within 1 year. The bill before us does
not set a 1-year timetable exactly, but
we would hope that the consolidation
process and the parallel-track process
would shorten the permitting window.
If we can get it down to a year or 18
months, I think the day would come
very soon where we would see compa-
nies announcing new refinery projects,
which would be good for the public in
the form of lower prices.

Mr. Speaker, I reserve the balance of
my time.

Mr. Speaker, I ask unanimous con-
sent that the gentleman from New
Hampshire (Mr. BASS) manage the rest
of the floor time on the majority side.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BOUCHER. Mr. Speaker, I yield
myself 4 minutes.

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)
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Mr. BOUCHER. Mr. Speaker, I rise in
opposition to this bill and urge its re-
jection by the House.

Democrats are more than willing to
work with the majority Republicans to
write legislation which addresses con-
stricted refinery capacity in a proper
manner. But on the measure we are de-
bating this morning, we were not con-
sulted. In fact, no hearings have been
held on the bill. No markup sessions
have been conducted. There has been
no consideration whatsoever of this
measure by the House Committee on
Energy and Commerce, which is the
committee of jurisdiction. The bill was
not even introduced until late last
night or early this morning.

If the majority party is willing to
work with us, we would make every ef-
fort to construct a thoughtful bill that
addresses the refinery shortage in a
constructive way and bring that bipar-
tisan measure to the floor of the House
within a matter of days or at most a
matter of weeks. I hope the majority
Republicans will consider and accept
our offer.

But the bill before us is not construc-
tive. According to testimony the Con-
gress received last year, the bill would
weaken environmental protections but
do virtually nothing to encourage the
construction of new gasoline refineries.

The bill before us repeals the law re-
quiring the States and the Federal
Government to work together to set
deadlines and streamline the process
for issuing permits for new refinery
construction. That new requirement
became law just last August. Rather
than repeal it now, let us give it a
chance to work.

The bill before us adds a new layer of
Federal bureaucracy by creating a Fed-
eral coordinator to oversee State per-
mitting actions, and States would be
mandated to meet a Federal schedule
for issuing refinery construction per-
mits.

States that have legitimate environ-
mental concerns would find their nor-
mal review process short-circuited
under a mandated Federal schedule for
permit issuance. And the bill proceeds
from a deeply flawed assumption that
the reason we have a refinery shortage
is burdensome State permitting proc-
esses. The real reason we have a refin-
ery shortage is that the companies
that own refineries are profiting enor-
mously from the present market struc-
ture, including the refinery bottleneck.
In essence, they are making more
money by refining less gasoline.

The real reason we do not have
enough refineries is economic interest,
not environmental constraints.

Here is what the oil company CEOs
had to say about the regulations re-
garding the regulations citing new re-
fineries.

Last November, the CEO of Shell tes-
tified to the Senate, ‘““We are not aware
of any environmental regulations that
have prevented us from expanding re-
finery capacity or siting a new refin-
ery.”
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Conoco’s CEO testified, “At this
time, we are not aware of any projects
that have been directly prevented as a
result of any specific Federal or State
regulation.”

The record before the Congress is
clear. It is devoid of any evidence that
environmental permitting has delayed
or prevented the construction of new
refineries. In fact, the record clearly
shows that environmental permitting
is simply not a problem. And yet this
bill weakens environmental permit-
ting. It is the wrong answer for the
problem that we face.

Let us reject this measure and begin
working in a bipartisan fashion this
afternoon in order to write a law that
will make a genuine difference. If the
Republicans are willing, Democrats
pledge our best efforts to work with
you to achieve that goal.

Mr. Speaker, I reserve the balance of
my time.

Mr. BASS. Mr. Speaker, I yield my-
self 4 minutes.

Mr. Speaker, I rise in strong support
of the pending legislation, and I urge
my colleagues on both sides of the aisle
to do likewise. As others have stated,
it is clear that refinery capacity has
not been able to keep up with demand.
Although current refiners have been
able to ramp up their production some-
times in excess of 100 percent, which is
an interesting mathematical challenge,
the fact of the matter is that our popu-
lation has grown, our economy has
grown, and the resulting demand for
more energy across the board has cre-
ated a situation where, when we have a
disaster similar to the one we had last
summer with Hurricane Katrina where
refiners were clustered in one specific
area of the country, they were running
at full capacity, they were shut down
for a period of time, we had a short-
term crisis which we were able to get
over, but it was not easy.

Historically, utilization has been
much lower than it has for the last 20
or so years; and the reason for that is
we have not built a new refinery.

I agree that this bill is not going to
circumvent any of the procedural hur-
dles that need to be crossed in order to
build a new refinery. But what it does
do is something that is, in my opinion
at least, is innovative and imaginative
in that it establishes a coordinator
that will help make sure that the proc-
ess, although not shortened because
you are circumventing any regulation,
makes this process work coterminously
rather than successively.

Nobody will lose the ability to have
their voice heard. There will be no part
of the process circumvented. But an in-
vestor, a developer, a refiner, will have
the certainty of knowing that there is
a master plan in place, that there is a
Federal coordinator and that there is a
process that can be more predictable.
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And I don’t see how you can be
against a process that uses the current
system and all of its hurdles that need
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to be crossed but simply makes it run
more efficiently. That is all this bill is
trying do.

Now, there is a provision that allows
the President to simply suggest that
three base closures be identified for
possible location. There is no require-
ment that it be done. And it also con-
tains a provision that allows for the
same expedited process to apply to bio-
refineries as well. And as one who
comes from New Hampshire, we need to
develop biorefinery capacity in this
country. We are moving away from
MTBEs as an oxygenate for gasoline,
and I have as a high-priority project
the development of an ethanol refinery
from cellosic fiber, in other words,
wood products somewhere in the north-
east. And this process, although not
circumventing, as I said before, any
particular rule or regulation, will
make the process go quicker.

And I understand my colleague’s con-
cern about not having enough hearings
and so forth. But this bill simply
speeds up the process. And if you want
the process to last as long as possible
and not have any new refinery capacity
in this country, vote ‘‘no’ on this bill.
I understand that. But I believe in the
process, but I believe that it should be
quick and expedient but fair.

Mr. Speaker, I reserve the balance of
my time.

Mr. BOUCHER. Mr. Speaker, I yield 2
minutes to a member of the House En-
ergy and Commerce Committee, the
gentlewoman from California (Ms.
SOLIS).

Ms. SOLIS. Mr. Speaker, today I rise
in strong opposition to this bill. The
bill will not increase refinery capacity.
It will not bring down the price of gas-
oline, and it will not ensure any ability
of the United States to refine its own
gasoline.

The bill is based on a false premise.
There is no evidence that refineries are
being denied needed permits either for
construction or expansion. In written
testimony before the Senate, Chevron
CEO stated, and I quote, ‘“we are not
aware of any projects that have been
directly prevented as a result of any
specific Federal or State regulation.”

The truth is that refiners do not
want to expand existing or construct
new refineries. The dirty secret is they
are not going to make any money off of
that.

The five largest oil companies re-
ported a record $110 billion in profits in
2005, and three of the largest petroleum
companies made more than $16 billion
in the first quarter of 2006.

Existing law already provides for new
permitting assistance; 1 year ago, in
fact, this body passed the Energy Pol-
icy Act. Title 3, subsection H, of the
Energy Policy Act allowed States to
seek additional assistance from the
Federal Government for permitting
when it was needed.

Yet the legislation before us today
repeals this provision and replaces it
with less effective language. Last year
Democrats brought a plan to this floor
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that would have set our Nation on the
right course. It would have created a
Strategic Refinery Reserve, giving the
U.S. Government the ability to refine
its own oil for use by military and first
responders. The Strategic Refinery Re-
serve would have made that difference.

But rather than solve the problem,
we are here with a plan that will not
increase refinery capacity, will not
bring down the price of gas and will not
ensure any ability of the United States
to refine its own gasoline.

I urge my colleagues to reject and
give us the opportunity to take this ac-
tion that will really make a difference
for our constituents.

And I would also like to make ref-
erence to letters that we will be sub-
mitting later from the State Air Qual-
ity Program administrators and var-
ious environmental organizations.

Mr. BASS. Mr. Speaker, I include for
the RECORD a letter dated May 3, 2006,
from the National School Transpor-
tation Association, expressing their
support for the pending bill.

NATIONAL ASSOCIATION FOR PUPIL
TRANSPORTATION,
Albany, NY.
NATIONAL SCHOOL TRANSPORTATION
ASSOCIATION,
Alexandria, VA, May 3, 2006.
Hon. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.
Hon. NANCY PELOSI,
Minority Leader, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER AND MINORITY LEADER
PELOSI: On behalf of school transportation
interests around the country (both public
and private), I am writing to urge quick ac-
tion on H.R. 5254, to increase the availability
of reasonably priced fuel by streamlining the
permitting process for new or expanded re-
fineries and H.R. 5253, to ensure that the
Federal government has the authority nec-
essary to investigate price gouging by fuel
suppliers. Our industry is struggling with
staggeringly high fuel costs that are threat-
ening our ability to provide low-cost, safe
transportation for 25 million school children
each day. Enactment of these two measures
can help drive down the cost of fuel in the
long-run and we support their approval by
the House.

The nation’s school bus fleet is the largest
mass transportation fleet in the country, 2.5
times the size of all other forms of mass
transportation including transit, intercity
buses, commercial airlines and rail, com-
bined. This system is also the safest way to
transport children to and from school every
day. The National Academy of Sciences has
reported that there are approximately 800 fa-
talities per year among children who do not
ride school buses, while the school bus re-
lated annual fatality rate is less than 20.
Keeping our school buses running is vital to
the safety of our children.

In the wake of instability in crude oil sup-
plies, Hurricane Katrina and other factors,
rising fuel costs have devastated the indus-
try and now threaten to force the involun-
tary reduction of school bus transportation
nationwide. In addition, today’s diesel fuel
prices are significantly higher than they
were one year ago and are more than twice
what they were four years ago. This is prov-
ing to be a burden to public and private oper-
ators alike.

Public school systems and their school
transportation providers are not able to pass
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on the costs to the students they drive to
and from school every day. Instead, many
school districts have responded to this crisis
by eliminating field trips and worse, reduc-
ing transportation to and from school, forc-
ing students to find less safe and reliable
ways to access their education or even tem-
porarily closing schools. For example, in
Ohio school districts have eliminated school
bus service to 80,000 school children a day
and, just last week a local school system in
Tennessee closed for two days due to the in-
ability to provide school transportation due
to the high cost of fuel for their buses.

We understand that there are no easy solu-

tions to this problem, but are writing to ask
for your help nonetheless. We ask that Con-
gress act quickly to help increase supplies of
fuel by ensuring that adequate refining ca-
pacity is available as quickly as possible and
that any allegations of price gouging are
fully investigated. We understand that the
House is preparing to act on H.R. 5254 and
H.R. 5253 later today. We welcome and sup-
port these initiatives and ask for broad, bi-
partisan action to enact these important
measures as a way to help bring down prices
for fuel as quickly as possible so that school
children will continue to be able to have ac-
cess to the safest possible mode of transpor-
tation. We also pledge to work with you to
find and advance other solutions that might
provide more immediate relief, such as H.R.
4158, legislation introduced earlier this year
to provide grants to cover the cost of energy
for financially strapped school districts.
Sincerely,
LEONARD BERNSTEIN,
President, National
Association of Pupil
Transportation.
JOHN D. CORR, Jr.,
President, National

School Transpor-

tation Association.

Mr. Speaker, I yield 2 minutes to my
friend from New York (Mr. BOEHLERT).

Mr. BOEHLERT. I rise in support of
this bill, and I want to thank Chairman
BARTON and the committee and par-
ticularly Mr. BASS for his leadership
and for facilitating staff discussions
and providing very helpful suggestions
as we fashion this bill.

I think this bill will not do any
harm, and it could do some good. While
regulations have not prevented oil re-
finery expansion and while regulations
are not the reason that new refineries
have not been built, it can’t hurt to
help streamline the process, as long as
streamlining is not a euphemism for
weakening environmental protections.
And in this bill, I think we have hit the
right balance.

This bill is a far cry from the bill the
House debated last fall. Some of the
commentary I have heard from oppo-
nents of the bill on the floor address
the old bill. In this bill, the Depart-
ment of Energy, which isn’t even in-
volved in refinery permitting, would
have been able to impose a schedule on
other agencies and States, and that
schedule was designed to speed the
process at all costs.

In today’s bill, the new bill, the Fed-
eral Government will bring together all
the permitting authorities to agree on
a permitting schedule acceptable to all
of them, and that schedule must allow
for the full, substantive and procedural
review required by law.

In last fall’s bill, any legal pro-
ceedings were to be biased in favor of

CONGRESSIONAL RECORD —HOUSE

the refineries, even going so far as pay-
ing their legal costs. In today’s bill,
while we still create a new cause of ac-
tion, a court, the Federal district court
must consider the behavior of all par-
ties, including whether the refiner has
been cooperating fully with regulators,
and then the court can do nothing
more than impose a new schedule. And
this bill explicitly preserves every pro-
vision of current environmental law,
including the right to bring citizen
suits.

So I think we have struck the right
balance, and I urge adoption of this
measure.

Mr. BOUCHER. Mr. Speaker, I insert
in the RECORD a letter dated May 3,
2006, from the State and Territorial Air
Pollution Program Administrators,
joined in that letter by the Association
of Local Air Pollution Control Offi-
cials.

STATE AND TERRITORIAL AIR POLLU-
TION PROGRAM ADMINISTRATORS,
ASSOCIATION OF LOCAL AIR POLLU-
TION CONTROL OFFICIALS,

Washington, DC, May 3, 2006.

DEAR REPRESENTATIVES: On behalf of the
State and Territorial Air Pollution Program
Administrators (STAPPA) and the Associa-
tion of Local Air Pollution Control Officials
(ALAPCO), we write to you today to express
the associations’ concerns regarding the Re-
finery Permit Process Schedule Act.

First, we question the premise of this bill—
namely, that environmental permitting re-
quirements obstruct efforts to construct or
expand refining capacity and contribute to
escalating gasoline prices. We are aware of
no evidence that such requirements, particu-
larly those related to air pollution, have pre-
vented or impeded construction of new, or
the major modification of existing, refin-
eries. In fact, what experience shows is that
when regulated sources comply with federal,
state and local permitting requirements in a
timely manner, state and local agencies are

able to act expeditiously to approve permits.
Second, it is unclear how this bill would

expedite the issuance of permits. Rather, it
appears that it could have the opposite ef-
fect. Subtitle H of Title III of the Energy
Policy Act of 2005, approved by Congress last
year to streamline the permitting of refin-
eries, already provides states the ability to
request special procedures to coordinate fed-
eral and state agency permitting actions for
refineries. Repealing those provisions and re-
placing them with ones that insert a ‘‘Fed-
eral Coordinator’ into the process and im-
pose additional procedural requirements on
states and localities—including a require-
ment to enter into judicially enforceable
schedules—would almost surely delay the
permitting process.

Third, we are concerned that this bill is
moving directly to the floor of the House of
Representatives, circumventing consider-
ation by the House Committee on Energy
and Commerce and open public debate during
which state and local permitting authorities
and other stakeholders could present their
views.

STAPPA and ALAPCO understand the de-
sire to take swift action of some kind to ad-
dress fuel prices. Moreover, we recognize
that this particular bill is an improvement
over other refinery permitting legislation in-
troduced in the past few years. Notwith-
standing this, however, we firmly believe en-
vironmental permitting requirements have
been wrongly targeted and, further, that the
Refinery Permit Process Schedule Act could
result in unintended, problematic con-
sequences. Therefore, our associations op-
pose the bill.

Sincerely,
EDDIE TERRILL,
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STAPPA President.
JOHN A. PAUL,
ALAPCO President.

Mr. Speaker, I yield for the purpose
of making a unanimous consent re-
quest to the gentleman from Michigan
(Mr. STUPAK).

(Mr. STUPAK asked and was given
permission to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, I urge a
““no”’ vote on this legislation.

As a member of the Energy and Commerce
Committee, | am concerned that the Repub-
licans are attempting to move legislation that
would significantly alter Federal law regarding
the refinery permitting process without a com-
mittee hearing, without a markup, without even
allowing the bill to be amended on the floor.

This bill is a rerun of the Gasoline for Amer-
ica’s Security (GAS) Act, which was only ap-
proved by the House by a vote of 212 to 210
after the Republican Leadership held the vote
open for 45 minutes, twisted arms. That GAS
Refinery bill was a bad bill then, and now this
bill before us is even worse.

By pushing refinery legislation through the
House without any hearings, debate, or
amendments, we are doing the American pub-
lic a disservice.

While the proponents of this legislation con-
tend that oil companies are unable to improve
their refinery capacity because of excessive
regulation, the truth is, oil companies have in-
tentionally reduced domestic refining capacity
to drive up gas prices.

I have here internal memos from Mobil,
Chevron, and Texaco, specifically advocating
that these companies limit their refining capac-
ity to drive up prices.

From September 2004 to September 2005,
refineries profits increased by 255 percent.

During the first quarter of 2006, Valero En-
ergy Corporation, the largest refiner in the
United States, reported profits 60 percent
higher than last year.

Obviously, complying with Federal regula-
tions does not present these companies with
a significant financial hardship.

| encourage my Republican colleagues to
address real legislation that can help the
American consumer at the pump, rather than
legislation that provides additional hand-outs
and free-rides for their friends in the oil indus-
try.

Vote “no” on H.R. 5254.

Mr. BOUCHER. Mr. Speaker, I yield 3
minutes to the gentleman from Maine
(Mr. ALLEN).

Mr. ALLEN. Mr. Speaker, I rise in
strong opposition to this bill. It is
being rushed to the floor under expe-
dited consideration with limited de-
bate, no opportunity for amendments,
no hearings, no markup. In fact, as of
yesterday, the bill hadn’t even been in-
troduced. This is yet another example
of the ‘“‘ready, fire, aim’ approach that
passes for legislating in the Repub-
lican-controlled House.

Unfortunately, some communities in
this country that are suffering the
most right now are caught in the cross-
fire. They are the communities that
are coping with a military base closed
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through the BRAC process. This bill
resurrects the bad idea that commu-
nities with closed military bases be-
come dumping grounds for refineries.

There is nothing, absolutely nothing
in existing statutes or regulations that
prohibits a local redevelopment au-
thority from developing a closed base
into a refinery complex. In fact, for
some communities, a refinery may
make sense. But that decision should
be made by the local community, not
by the President or the Secretary of
Defense.

Proponents of this bill say they
aren’t forcing an LRA to build a refin-
ery, only to consider one. But under
current law, the Secretary of Defense
has the final say about a reuse plan,
and this bill requires an LRA to put a
refinery into the reuse plan. Moreover,
the Secretary has the power to transfer
the land at little or no cost, if he
chooses to do so.

So if Donald Rumsfeld wants to give
away a closed military base in your
community to ExxonMobil to build a
refinery, there is nothing your commu-
nity can do to stop it. Nothing. In fact,
your community could have been
forced to spend its own resources to
draw up a plan to build a refinery, even
if the community didn’t want one.

The BRAC process has already pun-
ished these communities enough, in-
cluding the town of Brunswick in my
district. Congress should not add insult
to injury by punishing them again.

I urge my colleagues to vote against
this ill advised Republican refinery
bill.

Mr. BASS. Mr. Speaker, I yield my-
self 30 seconds.

I just want to correct the record if I
could. It is my understanding that the
bill only allows the President to iden-
tify a possible closed military base for
a refinery location. It is only drawing
attention, and it does nothing more
than that.

Mr. Speaker, I yield 1 minute to my
friend from California (Mr. HERGER).

Mr. HERGER. Mr. Speaker, I rise in
strong support of H.R. 52564 to stream-
line the permitting process of oil refin-
eries.

My constituents in rural northern
California are paying some of the high-
est gas prices in the Nation.

Red tape is stifling the construction
of new and expansion of existing refin-
eries and technology to make refin-
eries cleaner and more efficient. In
fact, America has not built a new refin-
ery since the 1970s.

I am reminded today of what Presi-
dent Reagan said in 1981, ““Government
is not the solution. Government is the
problem.”” We need to streamline gov-
ernment regulation and start expand-
ing our oil refinery capacity.

Families and businesses throughout
this country have to meet deadlines.
The government should have to as well.

I urge my colleagues to support this
legislation.

Mr. BOUCHER. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from California (Mr. WAXMAN).
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Mr. WAXMAN. Mr. Speaker, the Re-
publican leadership has a problem. For
6 years, they have worked to give the
big o0il companies everything they
could ever want, subsidies, environ-
mental exemptions, loopholes and pay-
backs, and the results have been spec-
tacular for the oil companies.

ExxonMobil just announced first-
quarter profits of over $8 billion. They
now make more in a single quarter
than they used to make in an entire
yvear. They rewarded their CEO with a
retirement package totaling mnearly
$400 million.

Well, it is a different story for the
American people. Gasoline prices have
doubled. Home heating prices have
soared. Natural gas prices have risen to
unprecedented levels. And we are more
dependent than ever on imported oil.

The Republican leadership has a
problem. They want desperately to
blame State and local governments, to
blame environmental requirements for
the cost of gasoline. That is the myth
they want to create. But the facts are
completely different.

Permits have been readily granted
whenever refiners have applied for
them. For instance, in Yuma, Arizona,
permits have been issued not once but
twice for the construction of a new re-
finery, but the oil industry refuses to
actually invest and rebuild it. And re-
cently, this project may have been
dealt a death blow when the Mexican
Government announced it would not
supply the proposed refinery with
crude oil.

To the extent there ever was a prob-
lem with permitting refineries, Energy
Secretary Bodman has stated that the
problem was solved in last year’s en-
ergy bill.

Well, the State and Territorial Air
Pollution Program Administrators de-
livered a letter to the House that said
this legislation would have the oppo-
site effect that is intended. It would al-
most surely delay the permitting proc-
ess.

Mr. Speaker, we need to reject this
legislation. It is based on a faulty
premise, repeals a law that is said to be
successful and replaces it with an ap-
proach that will delay the permitting
process. And presumably, it does all
this so that we can claim we have done
something about gasoline prices.

Mr. BASS. Mr. Speaker, I yield my-
self 30 seconds simply to say that it is
interesting that my friend from Cali-
fornia now is on the same side as
ExxonMobil, which opposes this bill be-
cause they claim there is no need for
new refinery capacity, and I would only
point out that he makes a great argu-
ment for the passage of the bill, be-
cause what this bill does is take the ar-
gument that government red tape and
bureaucracy is holding up the process
completely off the table. And if that
doesn’t lead to more production, more
construction after passage of this bill,
I will be the first one to step forward
and blast the industry for not creating
more capacity.
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So I appreciate the apparent support
that my friend from California has for
making sure that this process, permit-
ting process, is sped up.

Mr. Speaker, I yield 3 minutes to my
friend from Illinois (Mr. SHIMKUS).

Mr. SHIMKUS. Mr. Speaker, just a
brief part of good news. I just heard
from Champion Laboratories that
makes fuel filters that they are closing
their Mexico plant and adding 100 jobs
back in my district and developing a
line. So the economy is moving for-
ward. And that is good news. And
sometimes we don’t hear that.

A lot of focus of this debate is on
crude oil and gas. And the fact that we
import refined product, the fact that
we import gasoline and not just crude
oil, should make us all concerned, and
that is really the premise of this de-
bate.
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Two years ago, Chairman Alan
Greenspan stated at the Economic Club
in New York that we do not have any
refineries, not just in the United States
but we do not have any expanded refin-
ery capacity in the world, especially as
we are making fuel products. And I
have the quote right here, but for time
I will save that.

But I want to focus on another provi-
sion of this bill. If you do not like Big
0il, support this bill. If you do not like
Big 0il, if you want a competitive to
crude oil gasoline, support this bill.
Why? Because the incentives to in-
crease the refinery capacity will also
apply to biofuels.

Twenty-nine new ethanol facilities
are in Illinois. I drive an E85 flexible
fuel vehicle, 10 to 15 cents less a gallon;
and 2 years ago I did not have a single
retail location in my district when I
had a flexible fuel vehicle, Ford Tau-
rus. Now I have over 20 locations. That
is good; and if we want to incentivize
new competitors to Big Oil, we need
new biorefineries. That is in this bill.
So all my ag friends need to look at
this bill.

Secondly, and I have some here in
this Chamber, my friends from the coal
basin, another great way to defeat Big
0il is to get the rebirth of big coal. And
Btu conversion, taking our coal fields,
can you imagine this: a coal mine in
Virginia, West Virginia, Kentucky,
Ohio, Illinois; and on top of that coal
mine, you put a refinery. Look at all
the issues that we address. No longer
dependent on foreign crude oil, no
longer having refineries on the coast
where they are subject to damage and
destruction through hurricanes, diver-
sified fuel refineries across this coun-
try. That is in this bill.

So for all my friends who want to
beat up on Big Oil, this is your oppor-
tunity to do this. To incentivize renew-
able fuels, to incentivize coal to liquid,
this is your opportunity. We will get a
chance to count the votes later on.

I thank Mr. BASS for yielding me the
time.

Mr. BOUCHER. Mr. Speaker, I yield
myself 15 seconds.
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Mr. Speaker, I applaud the senti-
ments of my friend from Illinois with
whom I have partnered on many coal-
related issues over the years, and I cer-
tainly agree with him that we need to
start rebuilding refineries that will
turn coal into a liquid fuel. But, Mr.
Speaker, we do not need this bill to do
it.

Mr. Speaker, I yield 2 minutes to the
gentlewoman from California (Mrs.
CAPPS).

Mrs. CAPPS. Mr. Speaker, I thank
my colleague for yielding to me.

I rise in strong opposition to this ill-
conceived legislation, nothing more
than a shameless attempt to blame
public health and environmental pro-
tections for the shortage of refinery ca-
pacity and high gas prices.

First of all, public health and envi-
ronmental laws are not impeding con-
struction or expansion of refineries. My
colleague, Mr. BOUCHER, already quoted
the CEO for Shell saying on record that
he is ‘‘not aware of any environmental
regulations preventing us from expand-
ing refinery capacity or siting a new
refinery.”

Also, this bill will do nothing to
lower gas prices in the short term or
the long term. What it will do, how-
ever, is lead to increased pollution at
the expense of public health; and that
is why both State and local officials,
air pollution control officials, oppose
this bill.

I have here the letter, which I know
is being submitted to the RECORD.
State and Territorial Air Pollution
Program administrators and the Asso-
ciation of Local Air Pollution Control
officials sent this letter in strong oppo-
sition to this bill. Specifically, they
say the bill’s new Federal coordinator
position is certain to lead to more, not
less, delay in permitting.

Mr. Speaker, the problem of high gas
prices is serious. It affects businesses
and families on a daily basis. I know
that well.

Mr. BASS. Mr. Speaker, will the gen-
tlewoman yield?

Mrs. CAPPS. I yield to the gen-
tleman from New Hampshire.

Mr. BASS. The date of the letter?

Mrs. CAPPS. The date of the letter,
May 3, 2006.

Mr. BASS. Thank you.

Mrs. CAPPS. Mr. Speaker, I know
that because gas prices in my district
are usually among the highest in the
Nation; and right now they are way
over $3 a gallon. But this bill does not
do anything about that. It is, in fact,
trying to distract the American people
from a failed Republican energy strat-
egy, a strategy that says if laws that
protect public health or environment
get in the way, then we should just
waive them. This is a strategy that
dooms America to never-ending energy
crises that consistently enrich energy
companies at the expense of hard-
working American families and busi-
nesses and their health.

Over the past several years, we have
had repeated chances to craft common-
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sense, effective energy legislation set-
ting America on a more stable future.
But this Republican Congress has
failed to do that. This failure has re-
sulted in this bill. We should vote this
harmful legislation down.

Mr. BASS. Mr. Speaker, I yield 1
minute to the gentleman from Illinois
(Mr. KIRK).

Mr. KIRK. Mr. Speaker, I rise in sup-
port of this bill because it addresses
one key problem, that the United
States has not built a new refinery in
America since the 1976 bicentennial, 30
years ago. Over 50 million Americans
have moved to our country since then
but no new refineries. We can expand
gas supplies and lower prices at the
pump while strengthening our environ-
mental law through this legislation,
and who doubts that we cannot make
new refineries be cleaner than old re-
fineries?

This bill stands for the principle that
we should simply coordinate our laws,
written in different decades by dif-
ferent Congresses, to yield environ-
mental protection and more gasoline at
the pumps.

The population of the United States
is expanding. So should our ability to
provide gasoline to Americans. We
should do so, though, not at the ex-
pense of the environment; and this bill
does not modify those statutes. It sim-
ply says the various Federal bureauc-
racies should all be coordinated in one
place. It makes common sense and
helps us reduce pressure at the pump.

Mr. BOUCHER. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from New Jersey (Mr.
PASCRELL).

Mr. PASCRELL. Mr. Speaker, a re-
cent General Accounting Office inves-
tigation in 2004, which I am holding in
my hand, concluded that gasoline re-
fineries have intentionally limited
their capacity to keep gasoline prices
high and their profits up.

You did not write this. I did not write
this. This is the General Accounting
Office. For the consumers, these higher
energy costs are a disaster for their
pocketbooks and further stagnates our
economy.

Now there is a difference here be-
tween what your side approaching the
problem will do and what our side will
do. Question, who is going in the right
direction? We have heard that a lot
lately.

Former Energy Secretary Bill Rich-
ardson said that we are a 2lst-century
superpower with a third-world trans-
mission grid. Remember that debate a
few years ago on utilities and elec-
tricity and who got blamed for it? And
then we finally discovered that the in-
dustry itself was fooling the market
and manipulating the market, and
those characters are on trial right now.
A 21st-century superpower with a
third-world refinery infrastructure,
and that is what we have come to.

This refinery legislation, which I will
vote against, which is before us right
now is an effort to solidify our depend-
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ence on fossil fuel. On one side of our
mouth, we are saying we are addicted
to oil. On the other side of our mouth,
we are saying let us build more refin-
eries, make it easier for more refin-
eries to be built so that we can produce
gasoline.

You want to streamline the permit-
ting because you want to produce more
gasoline from fossil fuel. I must remind
you that in a report presented by the
Rocky Mountain Institute in 2004, it
was very specific: America’s energy fu-
ture is a choice, not our fate. Oil de-
pendence is a problem we need not
have, and it is cheaper not to.

When the United States last paid at-
tention to the oil efficiency problem
was between 1977 and 1985. Oil use fell
17 percent; gross product went up 27
percent. During those 8 years, oil im-
ports fell 50 percent and imports from
the Persian Gulf fell by 87 percent.
That exercise of market muscle broke
OPEC’s pricing power for a decade.

Look, the other side, in all due re-
spect, you have made your bed. You
have got to lie in it now. And you are
trying to get out of it, but you are
doing it in the wrong way. This bill
does nothing to increase refinery ca-
pacity in the first place, and it cer-
tainly does not help in lowering gas
prices.

We have done a disservice to the
American people, and we only confuse
the issue. We are either addicted to oil
or we are not. And if we are, let us go
in a different direction. Please join us.

Call it what you will: price-gouging, profit-
eering, or simple old fashioned greed.

Oil companies have the greatest corporate
profits in history, yet they were able to stiff
taxpayers over $7 billion in royalties that they
owe us for drilling on public lands. But the jig
is finally up.

Whether you are a Democrat or a Repub-
lican, whether you believe collusion is the
cause of the high gas prices or not.

No matter how you define it, what we have
witnessed in the past several months is the
looting of the American public.

And don’t take my word for it—a recent re-
port by the Foundation for Taxpayer and Con-
sumer Rights found that corporate markups
are primarily responsible for price spikes, not
crude oil costs or the national switchover to
ethanol, as the industry has claimed.

In this crisis, we hear echoes of Enron—hot-
shot oilmen departing their companies with
golden parachutes, while average Americans
live on the edge, some so desperate they are
intentionally breaking down on highways to re-
ceive a free tank of gas.

President Bush and the leadership in Con-
gress don’t have dismal approval ratings
merely because they don’t have skilled public
relations flaks.

They have dismal approval ratings because
the vast majority of Americans recognize that
something has gone very wrong in this coun-
try.
IryDespite the recent political posturing, the
Administration has dedicated its time in office
to protecting the oil industry from any restric-
tions or oversight at all—and that is what has
led us to where we are today.

We need to get serious about this issue. We
cannot just clamor for change when gas prices
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are high, and return to a passive stupor if
prices settle down again.

Remember, this is not only about our pock-
etbooks.

Americans have come to believe that we
have fought one war too many in the Persian
Gulf—at least partially to ensure a continuous
supply of foreign oil.

Now is the time for leadership to get us
started down the path of real energy inde-
pendence.

Let us live up to our responsibility today—
let’s reign in the bloated oil companies and
protect the public from economic catastrophe.

Let us invest in far-sighted renewable en-
ergy and conservation programs, so that we
will never again sacrifice our precious blood
and treasure to slake this terrible thirst for
Middle Eastern oil.

Mr. BASS. Mr. Speaker, I yield my-
self 30 seconds.

This is a very odd debate. One of the
previous speakers said that this bill
would do nothing to lower gasoline
prices. If you increase refinery produc-
tion, you are going to have more sup-
ply, and obviously more supply is going
to lead to lower prices.

Another speaker said that this bill
would somehow create more environ-
mental pollution. It does absolutely
nothing to change any existing envi-
ronmental rule or regulation. It just
increases the time. So if you want less
supply, higher prices and the only rea-
son you are against that is because you
think that an additional refinery would
create more pollution, then you should
vote ‘‘no” on the bill.

Mr. Speaker, I have no further re-
quests for time, and I reserve the bal-
ance of my time.

Mr. BOUCHER. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, this bill is not an effec-
tive way to address the gasoline refin-
ery shortage. It tramples on State en-
vironmental laws without solving the
fundamental problem.

The CEOs of the refining companies
have testified to the Congress that the
permitting process is not burdensome.
It has not prevented the construction
of needed new refineries, and yet this
bill addresses the permitting process.

For our part, Democrats are more
than willing to work with our Repub-
lican colleagues and to do so on a bi-
partisan basis, to write a law that will
make a difference, a law that will get
the needed new refineries built. We
could produce and bring to the floor a
bipartisan bill within a matter of days
or, at most, within a matter of weeks.

So what I would say to the Members
of the House is reject this measure and
then, beginning this afternoon, let us
sit down in a bipartisan exercise to
draft a bill that addresses the funda-
mental need for new refineries. We
pledge to you our best efforts to
achieve that goal, and we hope that
you will accept this offer.

I urge a ‘‘no”’ vote on the measure.

Mr. Speaker, I yield back the balance
of my time.

Mr. BASS. Mr. Speaker, I yield my-
self the balance of my time.
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Mr. Speaker, I urge my colleagues to
support the passage of this bill.

I will match my environmental
record in this Congress with anybody
else’s and certainly my record in sup-
porting the development of alternative
energy resources. And, quite frankly,
this bill does just that because the ex-
pedited permitting process, which does
not in any way change the require-
ments for the process at all but simply
makes it more organized and more
manageable, also applies to coal to lig-
uid and biorefineries. And this is crit-
ical for my part of the country. We
cannot afford to wait 5, 6, 7, 8, 9, 10
years to increase our supplies not only
of traditional motor fuels but also
these alternatives. We need to remove
the uncertainty that a successive per-
mitting process creates and the
chilling effect that has on the ability
of investors where large amounts of
money are involved to stick with the
process year after year after year.

There is nothing in this bill that will
reduce in any fashion the ability of the
Environmental Protection Agency, the
States, or any other entity to go
through the appropriate process in
order to permit a new refinery. But
what it does do is for the first time in
30 years is make it incrementally more
possible that we will get more capac-
ity.

So when your constituents call you
and say that they are unhappy with the
high cost of fuel, remember that part
of that high cost is associated with the
fact that we have a very, very tight in-
ventory of fuel in this country. As the
chairman of the committee said a few
minutes ago, we are consuming consid-
erably more gasoline in this country
than we are producing domestically, so
some of it is imported. Our refineries
are clustered in one region of the coun-
try.

If you want to answer your constitu-
ents by saying that you voted against a
bill that would not have any environ-
mental impact but would simply make
it possible for us to address this issue
in a more timely, quicker fashion, that
is your choice.
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But we are doing what we can quick-
ly and expeditiously and incrementally
to address the issue of refinery capac-
ity in this country. I hope the House
will adopt this bill, and I urge its pas-
sage.

Mr. GENE GREEN of Texas. Mr. Speaker,
the Refinery Permit Process Schedule Act
sends the right message—more refinery ca-
pacity in this country is a good thing.

Unfortunately this legislation did not follow
the Committee process, since the House lead-
ership is struggling to appear like they are
doing something about gas prices, which they
know are beyond their control.

As a result, this legislation probably could
be improved with hearings, amendment, and
more careful consideration.

However, | will support the legislation be-
cause it does not alter or repeal any environ-
mental rule, regulation, or law. The bill would
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just ensure that permits do not sit on any fed-
eral bureaucrat’s desk for too long.

That is a worthy goal, and | believe that if
Chairman BARTON could do this bill his pre-
ferred way, then he would have brought this
legislation to the Committee for a hearing. But
the American people are very angry with en-
ergy prices right now, and during these politi-
cally-charged times the House often operates
differently than it should.

Many Americans and Members of the
House are upset that we have not built a new
refinery in this country in 25 years. That is true
but that is also irrelevant, because it is much
cheaper and more efficient to expand existing
refineries than to build brand new refineries.

Since 1994, U.S. refiners added 2.1 million
barrels of capacity, which is the equivalent of
adding a larger than average refinery each
year.

Over the next several years, capacity will in-
crease another 1.2 million barrels per day. For
example, here are some refinery expansions
that have already been announced:

Chevron—80,000 barrels per day at its
Pascagoula, MS, refinery.

CITGO in Lake Charles, LA—105,000 bar-
rels per day.

Coffeyville Resources in Kansas—15,000
barrels per day.

Flint Hills Resources in Minnesota—50,000
barrels per day.

Holly Corp. in Artesia, NM—10,000 barrels
per day.

Marathon Petroleum—180,000 barrels per
day in Garyville, LA, and 26,000 barrels per
day in Detroit, MI.

ConocoPhillips will spend $3 billion over
four years on refinery expansion, which means
tens of thousands of extra barrels per day.

Motiva Enterprises is considering doubling
the capacity of its large refinery in Port Arthur,
TX.

Sunoco recently announced plans to commit
$1.8 billion over the next 3 years, leading to
thousands more barrels per day.

Tesoro Petroleum Company will devote
$670 million in the next year alone to refining
facility expansions.

And the Nation’s largest refiner, Valero
plans to spend $5 billion to add over 400,000
barrels per day of new capacity nationwide.

So the debate about a lack of new refineries
is a red herring. We should really focus on ex-
pansion projects, since that is where the ac-
tion is.

If this legislation fails to gain the required %4
support by the full House, | hope we could re-
visit this legislation in Committee.

Mr. BARTON of Texas. Mr. Speaker, | ask
that this exchange of letters be included in the
RECORD during today’s debate on H.R. 5254.

MAY 3, 2006.
Hon. F. JAMES SENSENBRENNER, JT.,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR CHAIRMAN SENSENBRENNER: Thank
you for your letter concerning H.R. 5254, a
bill to set schedules for the consideration of
permits for refineries.

I appreciate your willingness not to seek a
referral on H.R. 5254. I agree that your deci-
sion to forgo action on the bill will not prej-
udice the Committee on the Judiciary with
respect to its jurisdictional prerogatives on
this or future legislation. Further, I recog-
nize your right to request conferees on those
provisions within the Committee on the Ju-
diciary’s jurisdiction should they be the sub-
ject of a House-Senate conference on this or
similar legislation.
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I will include our exchange of letters in the
Congressional Record during consideration
of the bill on the House floor.

Sincerely,
JOE BARTON,
Chairman.

MAY 3, 2006.
Hon. JOE BARTON,
Chairman, Committee on Energy and Commerce,
House of Representatives, Washington, DC.

DEAR CHAIRMAN BARTON: In recognition of
the desire to expedite consideration of H.R.
5254, a bill to set schedules for the consider-
ation of permits for refineries, the Com-
mittee on the Judiciary hereby waives con-
sideration of the bill. There are a number of
provisions contained in H.R. 5254 that impli-
cate the rule X jurisdiction of the Com-
mittee on the Judiciary. Specifically, sec-
tion four of the bill contains a provision that
implicates the Committee on the Judiciary’s
jurisdiction under rule X(1)(1)(1) (‘‘the judici-
ary and judicial proceedings, civil and crimi-
nal).

The Committee takes this action with the
understanding that by forgoing consider-
ation of H.R. 52564, the Committee on the Ju-
diciary does not waive any jurisdiction over
subject matter contained in this or similar
legislation. The Committee also reserves the
right to seek appointment to any House-Sen-
ate conference on this legislation and re-
quests your support if such a request is
made. Finally, I would appreciate your in-
cluding this letter in the Congressional
Record during consideration of H.R. 5254 on
the House floor. Thank you for your atten-
tion to these matters.

Sincerely,
F. JAMES SENSENBRENNER, JT.,
Chairman.

Ms. LEE. Mr. Speaker, | rise in strong oppo-
sition to H.R. 5254.

This bill is a complete sham, and will do ab-
solutely nothing to mitigate the high gas prices
that our constituents are being forced to pay
at the pump.

The fact is we did not get to $3 a gallon for
gas because of our environmental and public
health laws, and we shouldn’t be gutting them
In response.

The bottom line is that energy companies
are not interested in expanding their refinery
capacity because they want gas supply to re-
main tight so they can keep making record
profits.

In a hearing last November in the other
body, both the CEO’s for Shell and
ConocoPhillips indicated that they were not
aware of any environmental regulation that
was preventing them from building new refin-
eries.

While in January representatives from
Exxon indicated that they had no plans to
build new refineries.

So what is the point of this bill if nobody
wants it or needs it?

The real problem with high gas prices today
boils down to two things:

1. The administration’s deliberate decision
to promote an energy policy developed by and
for their cronies in the oil and gas industry at
the expense of the American people.

2. The geo-political problems in the Middle
East that have been exacerbated by the ac-
tions of this administration over the last six
years.

Those are the issues we should be dealing
with today.

Instead of gutting our Nation’s environ-
mental and public health laws and providing
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another giveaway to the energy industry we
need to implement a strategy of energy inde-
pendence.

We need to make immediate investments to
expand energy efficiency and the use of re-
newable fuels, and we need to adopt a foreign
policy that does not hold our constituents hos-
tage to the latest political crisis in the Middle
East.

| urge my colleagues to oppose this wrong-
headed bill.

Mr. UDALL of Colorado. Mr. Speaker, we all
know why this bill was rushed to the floor
today, and why it is being considered under a
shortcut process that limits debate and pre-
vents any consideration of even a single
amendment.

I's because the Republican leadership
thinks they need to make a show of doing
something about the price of gasoline.

But just because they are feeling some po-
litical heat does not mean that we should pass
this bill, which | think does not deserve to be
approved.

The bill would require State and local gov-
ernments to comply with a new Federal
schedule for approving permits to site, con-
struct, or expand a refinery. To do that, it
would repeal part of the brand-new Energy
Policy Act of 2005 that gave the States the
ability to request authority to trigger a process
that would coordinate Federal and State ac-
tions on a refinery.

In other words, it is a new Federal man-
date—and it probably would not do anything to
speed up construction of any refineries, for
several reasons.

First, more Federal bureaucracy and red
tape means more delays, because heavy-
handed Federal requirements—including judi-
cially-enforceable deadlines—uwill bring exactly
the resistance and litigation that the provisions
in the Energy Policy Act were intended to fore-
stall.

And, second, it's economics that controls
decisions about refinery capacity.

That's why, as the Wall Street Journal re-
cently reported, Exxon thinks building a new
refinery would be bad for its long-term busi-
ness even as it expands the capacity of is ex-
isting refineries.

Just last November, in fact, Shell's CEO
testified in a Senate hearing that “[w]e are not
aware of any environmental regulations that
have prevented us from expanding refinery ca-
pacity or siting a new refinery” and Conoco’ s
CEO echoed that, saying “we are not aware
of any projects that have been directly pre-
vented as a result of any specific Federal or
State regulation.”

But, when the Republican leadership gets
scared, who cares about the facts or wants to
bother with thinking things through?

So here we are, rushing to take up a bill
that was just introduced, on which there have
been no hearings and no opportunity for any-
one who will be affected—including the State
and local governments—to have a chance to
comment.

That's a bad way to do business, and this
is a bad bill. | cannot support it.

Mr. HOLT. Mr. Speaker, | rise today in op-
position to the Refinery Permit Process
Schedule Act (H.R. 5254). This bill is based
on a false premise—that requirements for en-
vironmental permits are to blame for the lack
of refinery capacity. As many of my colleagues
have expressed, oil companies have openly
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stated that environmental stan