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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mrs. MILLER of Michigan).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 1, 2006.

I hereby appoint the Honorable CANDICE S.
MILLER to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

——————

PRAYER

The Reverend Don Davidson, Pastor,
First Baptist Church, Alexandria, Vir-
ginia, offered the following prayer:

Dear God, our Heavenly Father,
maker of all that there is, the One in
whom we live and move and have our
being. We pause at the beginning of
this day to acknowledge that You are
God, and we are not. We are but Your
servants, and we humbly bow before
You.

Thank You for this rich and diverse
country, the United States of America,
and for this great deliberative body and
the role each Member plays in leading
our government and charting our Na-
tion’s course.

Grant these men and women wisdom
and courage for the decisions of this
hour. Give them strength for today and
bright hope for tomorrow. Speak, Lord,
and may these hear You and obey You,
that Your will can be done on Earth
just as it is in Heaven.

We confess our sinfulness, but we are
reminded of the scripture that says if
we confess our sins, You are faithful
and just and will forgive us our sins
and cleanse us from all unrighteous-
ness. We ask for Your grace in abun-
dance.

Through Jesus Christ, I pray. Amen.

——
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Texas (Mr. POE) come
forward and lead the House in the
Pledge of Allegiance.

Mr. POE led the Pledge of Allegiance
as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER pro tempore. The
Chair will entertain up to 15 one-
minute speeches on each side.

——————

HELP OUR LOCAL SMALL
BUSINESSES

(Mrs. KELLY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. KELLY. Madam Speaker, I rise
today to urge my colleagues to work
more collectively and comprehensively
in Congress during the legislative year
ahead to help our local small busi-
nesses. The President stressed last
night that the tax and economic poli-
cies to help small businesses lead to
continued economic growth and new
jobs. Now is the time to put those
words into action.

During the past month, I have held
town hall forums with small business
owners and employees in New York’s

Hudson Valley. We agreed that there
are five areas that we should focus our
efforts to help our small businesses:

One, lower health insurance costs for
small businesses.

Two, stop excessive and redundant
Federal regulations on small business.

Three, level the playing field for
small businesses and give them the
same advantages as larger companies.

Four, permanently end the death tax
that is a direct hit on family-owned
small businesses and family farms.

Five, extend tax relief for small busi-
nesses to help them grow and create
jobs.

Let us fully demonstrate our com-
mitment to small businesses by con-
tinuing to pursue legislative solutions
to the challenges being faced by small
businesses in the Hudson Valley and
throughout our country.

————

THE ‘“‘CHALLENGER”
MAGNIFICENT SEVEN

(Mr. POE asked and was given per-
mission to address the House for 1
minute.)

Mr. POE. Madam Speaker, 20 years
ago, the seven crew members of the
space shuttle ‘‘Challenger’’ tragically
died while seeking the wonders and
worlds of space.

In the tradition of great explorers of
the past like Columbus, the Conquis-
tadores and Lewis and Clark, the astro-
nauts aboard the space shuttle ‘‘Chal-
lenger’” were exploring and embarking
on the last frontier when they gave
their lives on January 28, 1986.

That courageous ‘‘Challenger’ crew
of Francis Scobee, Michael Smith, Ju-
dith Resnick, Ellison Onizuka, Gregory
Jarvis, high school teacher Christa
McAuliffe and Texan Ronald McNair
were the best of the brave, the bold and
the brazen. They were not only remem-
bered by NASA in my hometown of
Houston, but throughout the world.

These magnificent seven epitomized
the spirit of the explorers of old and
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will be remembered for their sense of
adventure and courage. Space explo-
ration is America’s marvelous mission
that will continue to be our dream and
our goal.

These seven brothers and sisters of
space and their enduring legacy are
part of that goal to conquer and to
challenge space. That’s just the way it
is.

———

RONALD REAGAN ORAL HISTORY
PROJECT

(Mr. GOODE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOODE. Madam Speaker, first 1
want to say it is a pleasure to be here
with Reverend Don Davidson today.
Reverend Davidson used to live in the
Fifth District of Virginia, and I want
to wish him the best in his new loca-
tion in Alexandria.

Days before we observe Ronald Rea-
gan’s birthday, I think it important to
share some of the achievements of Ron-
ald Reagan’s Oral History Project de-
veloped by the Miller Center at the
University of Virginia.

This project began in August 2001. In
45 interviews, it has recorded volumes
about President Reagan’s political ca-
reer. The purpose of the Oral History
Project is to record recollections of
persons apart from the pressures of in-
cumbency.

A majority of the almost 3,000 pages
of transcripts will be released later this
month, and the Miller Center will hold
a three-part forum to celebrate their
release.

Nancy Reagan commented that the
Miller Center has become a valuable
part of our lives, as it works closely
with the Ronald Reagan Presidential
Library to create a definitive oral his-
tory of the Reagan presidency.

———

MINE SAFETY AND HEALTH ACT
OF 2006

(Mrs. CAPITO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CAPITO. Madam Speaker, first I
would like to thank the Nation and my
fellow West Virginians for their pray-
ers during our month of sorrow caused
by our coal mining accidents. As you
know, two major mining accidents
took place in West Virginia, killing 12
miners at Sago mine in Upshur County
and 2 at the Alma mine in Logan Coun-
ty. Today the West Virginia Congres-
sional delegation, on a bipartisan basis,
will introduce the Federal Mine Safety
and Health Act of 2006. This mine safe-
ty legislation will require the Mine
Safety and Health Administration to
issue regulations to provide for imme-
diate notification of mine accidents,
new regulations for mine safety teams,
and to ensure a quick response and im-
prove technology to keep miners safe.

This legislation creates an MSHA Of-
fice of Science and Technology and ex-
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amine mine safety and rescue tech-
nologies, including refuge chambers.
The world watched as tragedy was
averted in Canada this past weekend
because 72 trapped miners were able to
escape to a designated safe haven.
American miners deserve to have the
best safety equipment as well.

It is important that this House act
on legislation to improve the safety of
our coal mines. I spent time with the
friends and family of the Sago mine
victims, both as we awaited the news of
the rescue efforts and after we heard
the tragic result. I do not want to
watch more families endure what the
families of the Sago victims have gone
through.

I urge my colleagues, whether your
State is a major producer of coal or
not, to join the West Virginia delega-
tion in helping to prevent future mine
tragedies.

————
HELP AMERICA VOTE ACT

(Mr. FITZPATRICK of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. FITZPATRICK of Pennsylvania.
Madam Speaker, I rise today in support
of legislation that I introduced yester-
day to delay penalties to local govern-
ments who are unable to meet the May
deadlines imposed by the Help America
Vote Act of 2002. As a former county
commissioner with firsthand experi-
ence with local voting boards, I know
how hard it is to maintain the high
standards we hold for our democratic
process while meeting prescribed Fed-
eral guidelines and deadlines. I know
that many local governments across
the Nation right now are struggling to
meet HAVA’s requirements at the risk
of losing all of their Federal funding.

The ‘“Help America Vote Act’” was
written to strengthen our election
process, and to bring it up to date na-
tionwide. For many areas this means
buying new voting machines. This is no
easy task, Madam Speaker, for many
areas that are still using the same reli-
able machines that had been in use for
many decades. Local governments need
time to make such an important deci-
sion, not a deadline with a threat of
Federal penalties.

My legislation buys more time for
local governments who are acting in
good faith to follow the letter of the
law by extending HAVA’s deadlines
from May to the general election in
November. This is commonsense re-
form of necessary legislation, and I
urge my colleagues to support it.

SUPPORT OUR TROOPS

(Mr. YOUNG of Florida asked and
was given permission to address the
House for 1 minute.)

Mr. YOUNG of Florida. Madam
Speaker, last night in this Chamber, as
the President of the United States was
encouraging Americans to support our
troops, my wife was sitting in this gal-
lery right over here, and she was or-
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dered to leave the gallery because she
was doing, and this was in the middle
of the President’s speech, what the
President said we should all do.

She had on this shirt, a very conserv-
ative shirt, long sleeves, high neck.
But it says ‘“‘Support our Troops.”
Someone at this door in the gallery or-
dered her to leave. When she got into
the corridor, they explained to her that
she was a demonstrator, that she was a
protester. Besides that they lied about
what she did. They said she had on a
jacket, she flashed open the jacket and
exposed this shirt. Not true. She did
not have a jacket on. Then they called
her a demonstrator and a protester.

When asked about this incident by a
reporter from the St. Petersburg Times
in my home district, they denied, de-
nied, and said she left on her own voli-
tion.

My wife supports our troops on every
day, every hour, every waking hour. It
is with a passion, because of a passion
that comes from the hours and the
days and the weeks and the months
that she has spent in our military hos-
pitals ministering to those who have
been wounded in the line of duties,
helping with their families.

Yes, she has a real passion for our
troops, and she shows it in many, many
ways. Most members in this House
know that. But because she had on a
shirt that someone did not like that
said ‘‘Support our Troops,” she was
kicked out of this gallery while the
President was speaking and encour-
aging Americans to support our troops.
Shame, shame.

————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the House
will stand in recess subject to the call
of the Chair.

Accordingly (at 10 o’clock and 12
minutes a.m.), the House stood in re-
cess subject to the call of the Chair.

——
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. LAHOOD) at 1 o’clock and
5 minutes p.m.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.
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ELIMINATING FLOOR PRIVILEGES
OF FORMER MEMBERS AND OF-
FICERS

Mr. DREIER. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H.Res. 648) to eliminate floor
privileges and access to Member exer-
cise facilities for registered lobbyists
who are former Members or officers of
the House.

The Clerk read as follows:

H. RES. 648

Resolved,
SECTION 1. FLOOR PRIVILEGES OF FORMER
MEMBERS AND OFFICERS.

Clause 4 of rule IV of the Rules of the
House of Representatives is amended to read
as follows:

‘4, (a) A former Member, Delegate, or Resi-
dent Commissioner; a former Parliamen-
tarian of the House; or a former elected offi-
cer of the House or former minority em-
ployee nominated as an elected officer of the
House shall not be entitled to the privilege
of admission to the Hall of the House and
rooms leading thereto if he or she—

‘(1) is a registered lobbyist or agent of a
foreign principal as those terms are defined
in clause 5 of rule XXV;

‘“(2) has any direct personal or pecuniary
interest in any legislative measure pending
before the House or reported by a committee;
or

‘(3) is in the employ of or represents any
party or organization for the purpose of in-
fluencing, directly or indirectly, the passage,
defeat, or amendment of any legislative pro-
posal.

‘“(b) The Speaker may promulgate regula-
tions that exempt ceremonial or educational
functions from the restrictions of this
clause.”.

SEC. 2. PROHIBITING ACCESS TO MEMBER EXER-
CISE FACILITIES FOR LOBBYISTS
WHO ARE FORMER MEMBERS OR OF-
FICERS.

(a) IN GENERAL.—The House of Representa-
tives may not provide access to any exercise
facility which is made available exclusively
to Members and former Members, officers
and former officers of the House of Rep-
resentatives, and their spouses to any former
Member, former officer, or spouse who is a
lobbyist registered under the Lobbying Dis-
closure Act of 1995 or any successor statute
or agent of a foreign principal as defined in
clause 5 of rule XXV. For purposes of this
section, the term ‘‘Member of the House of
Representatives” includes a Delegate or
Resident Commissioner to the Congress.

(b) REGULATIONS.—The Committee on
House Administration shall promulgate reg-
ulations to carry out this section.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. DREIER) and the gentle-
woman from New York (Ms. SLAUGH-
TER) each will control 20 minutes.

The Chair recognizes the gentleman
from California.

PARLIAMENTARY INQUIRY

Mr. SNYDER. Mr. Speaker, a par-
liamentary inquiry, if I might. Because
of the State of the Union last night,
and we always have the tradition of
lots of former Members, I have two or
three parliamentary inquiries that I
would like to ask about the rules of the
House governing this debate today.

Under rule IV, clause 4, if I might
read it, because I think most Members
may not have looked at this in a while:
“former Members, Delegates and Resi-
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dent Commissioners; former Parlia-
mentarians of the House; and former
elected officers and minority employ-
ees nominated and elected as officers of
the House shall be entitled to the privi-
leges of admission to the Hall of the
House and rooms leading thereto only
if,

‘(1) they do not have any direct per-
sonal or pecuniary interest in any leg-
islative measure pending before the
House or reported by a committee; and,

‘“(2) they are not in the employ of or
do not represent any party or organiza-
tion for the purpose of influencing, di-
rectly or indirectly, the passage, defeat
or amendment of any legislative meas-
ure pending before the House reported
by a committee or under consideration
in any of its committees or sub-
committees.”

In Mr. DREIER’s proposal today, it
specifically includes all registered lob-
byists, any former Members that are
registered.

The SPEAKER pro tempore. What is
the gentleman’s inquiry?

Mr. SNYDER. My inquiry is this:
Under the current rules that we are op-
erating under today, do the rules pro-
hibit any registered lobbyist who is a
former Member from being on the floor
of the House today or in the rooms ad-
joining thereto?

The SPEAKER pro tempore. Under
certain circumstances, yes.

Does the gentleman have another in-
quiry?

Mr. SNYDER. Mr. Speaker, I would
like a further amplification on that.
Clearly, a registered lobbyist, since Mr.
DREIER’s legislation specifically refers
to registered lobbyists, who are former
Members, have a direct personal inter-
est in this legislation pending today. I
am not sure how that application, per-
haps I have not been clear in my ques-
tion, how a registered lobbyist who is a
former Member could be on the House
floor today when Mr. DREIER’S legisla-
tion specifically involves registered
lobbyists who are former Members.

The SPEAKER pro tempore. What is
the gentleman’s inquiry?

Mr. SNYDER. My inquiry is: Are
those Members, former Members, who
are registered lobbyists, are they not
under current rules prohibited from
being on the floor today because they
would have, obviously, a personal in-
terest in this, the intent of Mr.
DREIER’s bill?

The SPEAKER pro tempore. Would
the gentleman restate his question.

Mr. SNYDER. Mr. Speaker, my ques-
tion is: If a former Member, who is cur-
rently a registered lobbyist, may that
former Member, who is currently a
former lobbyist, be on the floor today
during the consideration of this bill?

The SPEAKER pro tempore. Such a
former Member should not be on the
floor given the pendency of this mo-
tion.

Mr. SNYDER. Mr. Speaker, that is
what my understanding was.

The SPEAKER pro tempore. Does the
gentleman have another inquiry?
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Mr. SNYDER. Mr. Speaker, I do.
Under the rules that I just read, it re-
fers to the Hall of the House and rooms
leading thereto. I assume that means
the Speaker’s Lobby and the two
cloakrooms. Is that the Speaker’s in-
terpretation of that rule?

The SPEAKER pro tempore. The gen-
tleman is correct. It also includes the
Rayburn Room, just off the House
floor.

Mr. SNYDER. Mr. Speaker, my third
parliamentary inquiry, under current
rules, I see no exemption, under the
current rule, for any kind of an edu-
cational function to occur during the
consideration of this measure; is that
correct?

The SPEAKER pro tempore. The gen-
tleman is correct.

Mr. SNYDER. Mr. Speaker, my
fourth parliamentary inquiry, this bill
is now under our suspension calendar.
Is it the Speaker’s ruling that no
amendments are allowed to broaden
the application of this rule?

The SPEAKER pro tempore. The gen-
tleman is correct.

The gentleman from California (Mr.
DREIER) may proceed.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me begin by thank-
ing my friend from Arkansas for point-
ing to some of the important aspects of
this legislation.

We are committed to bold, strong,
dynamic reform for this institution.
The Republican Party, Mr. Speaker,
has stood for reform ever since I can
remember. When I was in the minority,
we had the privilege of working on the
Joint Committee on the Organization
of Congress, and that committee made
a wide range of recommendations that
would have focused on improving the
deliberative nature of this institution,
the transparency that is necessary, and
the accountability. Unfortunately,
when we Republicans were in the mi-
nority, they were not implemented.
When we won the majority in 1994, we
proceeded with very sweeping reforms
which focused on lobbying and a wide
range of other areas.

I have always argued, Mr. Speaker,
that when we are completed with re-
forms, what we should do is proceed
with more reform; and it needs to be
done in a way in which we recognize
the deliberative nature of this institu-
tion. I love this institution, Mr. Speak-
er. I proudly describe myself as an in-
stitutionalist. But we have a problem
that needs to be addressed.

We have just begun this process of
beginning the reforms for the Second
Session of the 109th Congress. We have
been working on reforms in the past
session of Congress and in Congresses
before that, but today we begin the
work following the President’s great
State of the Union message on the
issue of reform; and that is why this
measure that we are moving forward
with is one that we believe is very im-
portant, very transparent and gets at a
problem that does exist.
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The fact of the matter is, every sin-
gle American has the constitutional
right to petition their government. It
is a precious right that we need to pro-
tect, and we need to do everything pos-
sible to ensure that every American
can in fact come to their elected rep-
resentative and state their opinion.

Concern has come forward from a
number of Members, and this has ex-
isted really since the beginning of
time, or since the beginning of this in-
stitution, where we have now seen
former Members who are registered
lobbyists come to the House floor and
engage in lobbying activity. It is
against the rules, it is not supposed to
happen, but in fact it has happened.
That is why this resolution is designed
to ensure, Mr. Speaker, that former
Members of Congress who are reg-
istered lobbyists do not have any kind
of advantage over the average Amer-
ican when it comes to access to Mem-
bers of the United States House of Rep-
resentatives.

This resolution is clear. It says for
the House of Representatives, the
House floor and the gym, that former
Members of Congress are not able, if
they are registered lobbyists, to have
access there. We believe that this is a
concern that needs to be addressed; and
I hope very much that we will be able
to, as I have been very pleased in the
past several weeks to work in a bipar-
tisan way on the passage of this meas-
ure.

Let me state, Mr. Speaker, that this
is the first step in our process of great-
er reform. My friend from Arkansas
has come forward with some very in-
teresting ideas. He testified before the
Rules Committee. I will say to him
right now that I am very happy and
pleased to look at the proposals that he
has offered and consider them legisla-
tively.

This is the first day of the Second
Session of the 109th Congress, but there
are a wide range of reforms that Speak-
er HASTERT and I and others have pro-
posed. There are a wide range of re-
forms that have been proposed by our
colleagues on the other side of the
aisle.

So I am convinced we can, in a bipar-
tisan way, work to increase the level of
transparency and make sure that there
is a greater degree of accountability to
this institution. This step is one that
we can begin with; and it is one that
should enjoy, as I said, strong bipar-
tisan support.

Mr. Speaker, I reserve the balance of
my time.
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Ms. SLAUGHTER. Mr. Speaker, just
over a year ago, on the very first day of
the last session of Congress, I stood on
the floor and watched the Republican
majority force through a new set of
House rules, rules designed to destroy
the House Ethics Committee and to
protect the leadership and their Mem-
bers from any measure of real account-
ability.
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And ironically they called it an eth-
ics reform package. As a result of that
package we still do not have a working
ethics committee today.

On that day the word ‘‘corruption”
became synonymous with Congress in
the minds of many of the American
people. 2006 went on to be a year de-
fined by corruption in a way never be-
fore seen. The magnitude of the Repub-
lican culture of corruption over-
whelming this House has only been ex-
ceeded by the high cost of that corrup-
tion for every man, woman and child in
this country.

From the Medicare legislation affect-
ing the health of our seniors, to the
safety of our troops in Iraq, to the en-
ergy bills that determine if families
can afford to heat their homes during
the winter and drive their cars, noth-
ing has proved too precious to avoid
being sold for a price.

But despite this shameful record
today, the Republican majority asks us
to believe they have now seen the light
and they are suddenly committed to
producing an ethical Congress. And so
we are opening this year with another
ethics rules change.

It is a reform that I support, because
the stranglehold lobbyists have over
our process is indeed a tremendous
problem facing our Nation.

The fact that there are 34,000 reg-
istered lobbyists in Washington today,
63 for each Member of Congress, dem-
onstrates just how much power special
interests wield in this Congress. And
clearly, former Members of this body
who lobby should not have special ac-
cess to lawmakers on the floor or the
gym.

But let me be clear, that this rules
change is so minor in relation to the
magnitude of the problem that it does
not amount to a drop in the ocean. In
fact, I suspect it is illegal already.

First, we know that they should not
be here, but we have ignored that rule
and done nothing to enforce it. But
more importantly, shifting the blame
for the rampant corruption in Wash-
ington only to lobbyists is part of an
effort to avoid the central issue.

Corrupt lobbyists like Jack Abramoff
have done much harm to this country,
but they can only be as corrupt as
those in power allow them to be. Let
me say that again. They have done a
lot to harm the country, but they can
only be as corrupt as those in power
allow them to be.

A true responsibility for corruption
begins and ends here in this Chamber
with those who pull the strings. Lobby-
ists are simply the symptom. The dis-
ease is here. Because after all, lobby-
ists are writing the bills that come out
of this House because the Republican
leadership wanted it that way. House
rules are being ignored and our ethics
process destroyed because the Repub-
lican leadership wants it that way.

We now have a government that is
too corrupt to sustain itself any
longer, too undemocratic to even pre-
tend to be a democracy. We simply can-
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not allow Band-aid packages like the
one presented today to take the place
of real reform. It is self-evident now
that those who put America up for sale
have neither the ability nor the credi-
bility to lead us in a new direction.

It is going to take a lot more than
preventing former Members from going
to the House gym to produce an ethical
Congress. If we ever hope to restore
true democracy to our government, it
is going to take a fundamental change
in the culture of this institution, one
devoutly to be wished and felt and cer-
tainly a thing that we will work hard
for on this side.

Mr. Speaker, I reserve the balance of
my time.

Mr. DREIER. Mr. Speaker, I yield 3
minutes to my good friend and class-
mate, the gentleman from Ohio (Mr.
OXLEY), the distinguished chairman of
the Committee on Financial Services.

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, I have no
particular problem with dealing with
former Member/lobbyists on the floor
of the House. This is where we do our
business. The rule frankly has always
been that there is no lobbying on the
floor of the House. And, frankly, in 24
plus years here, I have never had that
experience, even since I have been com-
mittee chairman. So to some extent we
are somewhat tilting at windmills.

My big concern really is what the
message is in terms of Members,
former Members who are lobbyists in
the wellness center, as we call it. I hap-
pen to chair that, and I have been for a
number of years, one of the Ilast
vestiges of bipartisanship and camara-
derie in this institution that many of
us share, many times with former
Members who have continually been
members of the wellness center and
have come down and enjoyed the cama-
raderie, the exercise.

Not once in that time have I been
lobbied, nor have I heard any com-
plaints since I have been chairman of
the wellness center about lobbying tak-
ing place. I think it is a perhaps un-
written rule. Maybe it ought to be a
written rule, but to ban these distin-
guished former Members that we all
served with on both sides of the aisle,
whether it is Lee Hamilton or whether
it is Jack Fields or Jack Quinn or Bill
Archer, former chairman of the Ways
and Means Committee, I think really
does a disservice to this institution,
and I am really concerned about it.

Let us take a look at the language of
this proposal. It basically says if you
are a former Member/lobbyist, a Bill
Archer or a Jack Fields, you are no
longer welcome in the wellness center,
you can just go ahead and clean out
your locker. But if you are a convicted
felon, and not a former Member/lob-
byist, you can participate in the
wellness center. It seems to me rather
incongruous and rather upside down to-
wards trying to come to grips with
some of these alleged problems that
are out there.
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Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. OXLEY. I yield to the gentleman
from California.

Mr. DREIER. Mr. Speaker, as I said
at the outset, I thank my friend for
yielding, this is the first step in the be-
ginning of the 109th Congress second
session in dealing with this issue of re-
form, and we are open to making any
kind of modification. I will tell you the
notion of having convicted felons hav-
ing access to the House floor obviously
we find that abhorrent, and so I will
just assure my friend that that is an
issue that we are more than happy to
address.

Mr. FRANK of Massachusetts.
Speaker, will the gentleman yield?

Mr. OXLEY. I yield to the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. I do
suggest a possible compromise, because
there is a certain self-interest. Let us
be honest among the Members. Perhaps
the modification could be that any
former Member using any piece of
equipment would have to yield to a
current Member.

Mr. OXLEY. Well, I think the gen-
tleman from Massachusetts makes a
good point. I think once we start down
this slippery slope it is really not in
the best interests of this institution.
And I think, talking to Members pri-
vately on both sides of the aisle, I
think that we have clearly overreached
here. I have no problem with the floor
privileges, but the wellness center is a
different animal.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Massachusetts (Mr. MEEHAN).

Mr. MEEHAN. Mr. Speaker, I rise to
urge my colleagues to support com-
prehensive lobbying reform. Over the
past few years special interests have
had a larger and larger say over who
gets what in America, and the voices of
average citizens are being shut out.

The worst excesses of the Congress of
the 1980s pale in comparison with what
is going on in Washington today. K
Street has become Congress’ back of-
fice. That is where the bills are written
and the deals are made. Lobbyists from
the energy companies wrote the energy
bill to increase their already excessive
profits, and lobbyists from the pharma-
ceutical industry wrote the prescrip-
tion drug bill that actually makes it il-
legal for the Federal Government to
buy drugs in bulk for the 40 million
Americans who are on Medicare.

Sadly, today’s proposal does nothing
to address the abuses of power that
have allowed lobbyists unfettered ac-
cess to government. Something barring
former lawmakers, current lobbyists
form the gym or the floor of the House
and calling it lobbying reform is sort of
like putting a Band-aid on a broken
leg. It does not even begin to address
the real problems that have allowed
the system to get so out of control.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. MEEHAN. I yield to the gen-
tleman from California.

Mr.
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Mr. DREIER. Mr. Speaker, I will be
happy to yield the gentleman addi-
tional time if it is necessary. The gen-
tleman was not here on the floor when
I gave my opening statement, and from
the private conversation that you and I
have had, I would like to again state
for the record, Mr. Speaker, that this is
simply a first step in dealing with the
issue of comprehensive reform of the
lobbying and ethics process to which
my friend referred.

I would like to for the record say
that. I thank my friend for yielding.

Mr. MEEHAN. Mr. Speaker, I look
forward to working on bipartisan lob-
bying reform, but it is seems to me
pretty clear that we need real lobbying
reform. There is no reason why, given
the discussions we have been having
across the Capitol over a period of 6 or
8 months now, why we cannot come in
with a comprehensive proposal and
have an opportunity to debate it.

We need to make the process more
transparent, through disclosure. We
need to have tougher restrictions on
gifts. We need a tougher enforcement
program and, most importantly, we
need to fix the badly broken ethics sys-
tem. So it seems to me if we are really
committed to reforming the House,
then putting this Band-aid really does
not get at the crux of the issue.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume to
enter into a colloquy with the gen-
tleman.

I want to simply say once again, Mr.
Speaker, that all of the items that he
has outlined, whether it is dealing with
the issue of a gift ban, greater trans-
parency and accountability, looking at
the issue of privately funded travel, all
of these are issues, as the gentleman
knows and as others know, that Speak-
er HASTERT is committed to addressing
in a comprehensive way.

And it is our intention, I hope very
much that as we craft legislation, that
we will be able to do so in a bipartisan
way. We felt strongly, Mr. Speaker,
that at the outset here, as we begin the
second session of the 109th Congress,
that this issue which falls within the
jurisdiction of the Rules Committee,
which I am privileged to chair, could be
addressed on the opening day to make
it clear that we are committed to com-
prehensive reform.

And so anyone who would lead some-
one to believe otherwise is just plain
wrong. So I would simply say to my
colleague that I do look forward to
working. He has very, very creative,
good, interesting and important ideas
in the legislative package that he has
put forward, and I am committed to
looking at every single one of those as
we craft our legislation.

I am happy to yield to my friend.

Mr. MEEHAN. Mr. Speaker, I am
happy to hear all of that, but the crux
of the issue here is that there is no way
that not allowing former Members, for
example, to be in the gym and to be on
the floor would have undone what was
done in the energy bill, for example.
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There is no way that that would stop
the $8 billion of tax credits for the oil
industry. There is no way that we
would not have passed a Medicare pre-
scription drug bill that actually makes
it illegal to buy prescriptions in bulk if
somehow former Members were not al-
lowed to come to the floor.

All T am saying is, while I recognize
the fact that this is one of the ideas
that is out there, we really need to, and
I am willing to sit down, I would love
to work with the majority on this, but
we need to have comprehensive reform.

Mr. Speaker, I am worried that by
taking little pieces here that sound
like could be, might be some kind of
reform, we miss the crux of the issue,
which is changing that system that al-
lows legislation at 3 o’clock in the
morning and a vote is left open.

Mr. DREIER. Mr. Speaker, reclaim-
ing my time.

Mr. Speaker, I would simply say that
the Republican Party has been and
continues to be the party of reform. We
are committed with this first step that
we are taking today, with this pack-
age, that addresses something that is
just not right.

Former Members of Congress, who
are registered lobbyists should not
have access to the floor of the House of
Representatives, and that is something
that we are going to do. It is not a
Band-aid. No one is arguing that this is
comprehensive reform. This is a first
step towards the large process which
will allow us to address the concerns
that have come forward.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 3 minutes to the gentleman from
Massachusetts (Mr. FRANK).

Mr. FRANK of Massachusetts. Mr.
Speaker, the problem that we are deal-
ing with is exemplified by what we are
dealing with today, a bill that comes to
the floor under suspension of the rules.
I do not think the party of reform dis-
tinguishes itself by bringing up this
issue in a way that does not allow
amendment. Why not bring this to the
floor in an open rule?

The fact is that we have had in this
House for years now, under Republican
rule, a suppression of democracy, a
failure to throw things open. Why was
there a necessity to have this under a
suspension? Why should not this be
open?

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from California.

Mr. DREIER. Mr. Speaker, I thank
my friend for yielding.

Mr. Speaker, let me just state that
the process of suspension of rules is a
time honored structure that has ex-
isted here which requires a super ma-
jority. This measure will not pass un-
less two-thirds of the Members, a bi-
partisan coalition of Members, vote in
support of it.

Mr. FRANK of Massachusetts. Mr.
Speaker, reclaiming my time, the gen-
tleman misses the point entirely. The
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question is not whether we pass some-
thing, which frankly seems to me rath-
er trivial. I am going to vote for it, I
think it is better than not. It is inter-
esting it took the party of reform,
what, 11 years to stumble across it.

But what is important is what is not
here. The gentleman misunderstands
the legislative process if he thinks that
he satisfies it by saying, okay, we will
take one piece of this and we will bring
it up and we will decide what is up and
what is not, and we will open it up to
debate.

It is the lack of debate that has been
a problem. It is also the case, of course,
that the corruption we are dealing with
goes very deep. And I have to say that
the suggestion that the Republican
Party, the assertion, is a party of re-
form simply does not square with the
facts.

Let us talk about some of the legisla-
tion. The problem frankly has not been
former Members. When you came to
prescription drugs and dealing with the
pharmaceutical industry in general, it
has been future former Members.
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That is current Members who plan to
be former Members in the arms of the
industry that they were voting to regu-
late.

Frankly, Mr. Speaker, we have got a
serious systemic problem of corruption
that I am prepared at this point to cor-
rect myself. I am one of those who
talks about in Washington a vast right-
wing conspiracy. It now seems clear to
me that we instead have had a vast
right-wing Kkleptocracy, and putting
people out of the gym is not a begin-
ning of dealing seriously with that
problem.

Mr. DREIER. Mr. Speaker, I am very
happy to yield 4 minutes to the gen-
tleman from Florida (Mr. LINCOLN
DIAZ-BALART), the distinguished vice
chairman of the Committee on Rules,
my friend from Miami.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I thank the dis-
tinguished chairman for the time. I
was walking by here and then stumbled
here on this interesting debate.

I think our friends have to decide
which of two arguments that have been
propounded is really the argument
they have to come down upon in sup-
port of.

One is, we have heard, that we offer
lack of democracy. We just heard that.
I guess that means insufficient input,
ability for Members, et cetera. Another
debate we just heard is that the legisla-
tion that we brought forth should do
more.

We have presented this resolution the
first day that we are back to do what
we are able to do on the first day we
are back, having done it through reg-
ular order. In other words, the Rules
Committee had a hearing on this reso-
lution and brought it forth yesterday
for the consideration of the floor
today.

With regard to the other aspects that
have been mentioned here, it is pre-
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cisely because of our offer of full de-
mocracy, regular order, the committee
process that the Speaker has in-
structed that this legislation go
through, the ethics reform go through,
that it is not before us in its comple-
tion today. In other words, with regard
to all these other ideas that have been
mentioned, precisely they are going to
be considered, not only under regular
order by the appropriate committees,
but the Speaker has asked that all of
those committees act with great
promptness; in other words, that they
report back within 4 to 6 weeks.

So we are offering what we are offer-
ing today, which is important, which I
am glad as my friend from Massachu-
setts says he is going to vote for and I
will join with him in voting for. In ad-
dition, we are offering so much democ-
racy that we are submitting to the reg-
ular order the consideration of all of
these ideas that have been mentioned
by the distinguished Member from
Massachusetts (Mr. MEEHAN) and oth-
ers.

So substantive ideas of importance,
the first day we are back we have
brought forth to the floor, due to the
leadership and instruction of the
Speaker, who has demanded that we
act immediately, and with regard to
input ability, ability for discussion, for
thought, et cetera; in other words,
plenty of democracy, we are also offer-
ing that, Mr. Speaker, with regard to
all of these other important ideas
which our friends on the other side of
the aisle have mentioned. They have
mentioned some of them.

So in summary, Mr. Speaker, this is
an important piece of legislation that I
am glad we are bringing forth today. It
shows the seriousness of the Speaker of
the House, of the chairman of the
Rules Committee, of the Committee of
Rules generally and the leadership to
consider this important issue. So I am
glad we are considering it the first day
we are back.

Mr. DREIER. Mr. Speaker, may I in-
quire of the Chair how much time is re-
maining on both sides?

The SPEAKER pro tempore (Mr.
LAHoOD). The gentleman from Cali-
fornia (Mr. DREIER) has 6 minutes re-
maining. The gentlewoman from New
York (Ms. SLAUGHTER) has 12 minutes
remaining.

Mr. DREIER. Mr. Speaker, I reserve
the balance of my time.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 2% minutes to the gen-
tleman from North Carolina (Mr.
PRICE).

(Mr. PRICE of North Carolina asked
and was given permission to revise and
extend his remarks.)

Mr. PRICE of North Carolina. Mr.
Speaker, I first want to commend my
colleague from California, Mr. DREIER,
for introducing what he rightly says is
a first step toward reining in the cul-
ture of abuse and corruption that has
been laid bare by the various scandals
currently surrounding this institution.

I know that broader lobbying reform
is on the way, but I want to suggest
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that lobbying abuses are only part of a
more comprehensive problem that is
going to require a more comprehensive
solution.

Congressional scholars Norman
Ornstein and Tom Mann put it this way
in a recent article: ‘‘This is not simply
a problem of a rogue lobbyist or a pack
of them. Nor is it a matter of a handful
of disconnected, corrupt lawmakers
taking favors in return for official ac-
tions.

‘““The problem starts not with lobby-
ists but inside Congress. Over the past
5 years, the rules and norms that gov-
ern congressional deliberation, debate
and voting have routinely been vio-
lated, especially in the House of Rep-
resentatives, in ways that mark a dra-
matic break from custom.”

Lobbying reform alone is not going
to right this ship. We need a com-
prehensive plan that gets to the root of
the problem, the deterioration and mis-
management of our institutions of gov-
ernance, particularly this institution.

Congressional Democrats have of-
fered such a plan in the Honest Leader-
ship and Open Government Act, intro-
duced today. Yesterday I joined my
colleagues Mr. OBEY, Mr. FRANK and
Mr. ALLEN, along with 127 other origi-
nal cosponsors, in introducing H. Res.
659, a 14-point plan that would address
many of the abuses of power that we
have witnessed in recent years. Among
many other things, our plan would re-
form the earmarking process, end pro-
tracted rollcalls, require House-Senate
conference committees to actually
meet and vote, and ensure Members
that they have time to read and under-
stand what they are voting on.

I will gladly support the first step
that we are taking today, but unless we
enact meaningful and comprehensive
reforms of the way this Chamber con-
ducts its business, Jack Abramoff will
be the least of our concerns.

Ms. SLAUGHTER. Mr. Speaker, may
I inquire if my colleague has more
speakers.

Mr. DREIER. I do not have any more
speakers on this side. We are expecting
no requests.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 5 minutes to the gentleman from
Arkansas (Mr. SNYDER).

Mr. DREIER. Mr. Speaker, I yield 30
seconds to the gentleman from Arkan-
sas (Mr. SNYDER).

Mr. SNYDER. Mr. Speaker, I thank
the gentlewoman from New York (Ms.
SLAUGHTER) for the time. I thank the
gentleman from California (Mr.
DREIER) for his courtesy yesterday in
letting me testify before his committee
and then this discussion today.

Unfortunately, this has been a rushed
process. Our first day back in the new
session and we start out with a bill
being presented without amendment,
with very little understanding of it. As
the gentleman from California (Mr.
DREIER) pointed out, it already is
against the rules of lobbying that we
have been hearing about on the House
floor, as he indicated in his floor com-
ments just a short time ago, is already
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against the rules. The problem on the
House floor is enforcement, and so any
changes we are making about lobbying
on the House floor is essentially just a
repeat of what is already the rule.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. SNYDER. I yield to the gen-
tleman from California.

Mr. DREIER. Mr. Speaker, I will just
clarify again. If former Members of
Congress, who are registered lobbyists,
being paid to represent interests, are
not allowed to even enter the Chamber
when we are doing our work here on
the House floor, it is very clear there
will not be a problem. I thank my
friend for yielding.

Mr. SNYDER. Mr. Speaker, as you
pointed out, you indicated, under the
current rules the activities you have
heard about are already not allowed
under our current rules.

Mr. DREIER. Right, but the best way
to enforce this, of course, is just to en-
sure that those who are paid lobbyists
do not even get to come on to the
House floor.

Mr. SNYDER. Well, that is what the
current rule is. It is not just about lob-
bying on the floor. It is privilege. This
is the current rule, the privilege of ad-
mission to the hall of the House. That
is the current rule.

Let me continue with my comments.

To me I agree with the gentleman
from Massachusetts” (Mr. MEEHAN)
comment. This is probably not the
greatest place to start but it is a place
to start, but our goal ought to be this.
Our goal ought to be for Joe Q. Arkan-
sas back home, that wants to come to
the Nation’s capital and lobby, how can
he be treated fairly and equally along-
side everyone else. We have a situation
now where former Members, who are
well sought after when they leave this
body or the Senate to be lobbyists,
they have privileges that Joe Q. and
Jane Q. Arkansas do not have.

What are some of those? First of all,
when they pull their car into one of the
House parking lots, they show their
former Member’s ID, they are waved
right in. They get a parking place.
They do not have to stand in the secu-
rity lines. They can just walk. They
are bypassed on around. They can roam
all through the halls of the Capitol or
any of the office buildings in the House
or the Senate side. They have access to
the Members’ dining room where only
Members, and I have been lobbied at
the Members’ dining room. They have
access to memorial services. I have
been actually lobbied at the memorial
service for a former Member that had
passed away. They can roam the halls
at all hours, day or night. They can go
to the rooms behind the committees
that Joe Q. Arkansas cannot do.

So our goal ought to be to provide
equality with people from back home.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. SNYDER. I yield to the gen-
tleman from California.

Mr. DREIER. Mr. Speaker, just a
quick comment. I will say that every
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single one of those items that my
friend from Arkansas has mentioned,
Mr. Speaker, we are more than willing
to look at and consider as we work on
this issue of comprehensive reform. I
thank my friend for yielding.

Mr. SNYDER. Mr. Speaker, based on
that comment, I am going to vote for
the gentleman’s bill today. I am very
disappointed if we come to the end of
this year and I do not have an oppor-
tunity to present these ideas on the
floor of the House for debate.

I have an alternative I filed yester-
day, and I encourage Members to take
a look at, H. Res. 663, and it says if you
register as a former Member to be a
registered lobbyist, you do not get the
former Members’ privileges. Once you
no longer are a registered lobbyist you
get them back. It seems to be very,
very clear, and we do not have to get
into this mumbo-jumbo about the gym
versus not the gym and all those kinds
of things.

There is also a section of the bill
being proposed today that I think may
be a weakening of current law. Under
current law, this is what it says cur-
rently: The Speaker shall promulgate
such regulations as may be necessary
to implement this rule and to ensure
its enforcement. That language is
being changed under the proposal by
Mr. DREIER, and it says, ‘“‘The Speaker
may promulgate regulations that ex-
empt ceremonial or educational func-
tions from the restrictions of this
clause.”

First of all, we will not have the op-
portunity, I do not believe, to vote on
whatever regulation the Speaker puts
out. Educational function can be all
kinds of things in this body. For exam-
ple, my fear is that it could be inter-
preted to be, during the heat of a close
vote on a Medicare prescription drug
bill, that very well respected former
Member Billy Tauzin could be brought
over here to meet with 12 undecided
Members, not to lobby, but to educate
these undecided Members on what this
bill means. Somebody is going to have
to explain to me, it is very clear from
the way of the language of this bill is
written, that the intent is that former
Members who are registered lobbyists
who have a personal or pecuniary in-
terest or are lobbying on behalf of
whatever is on the floor of the House
would be allowed, under the Speaker’s
exemption to come and perform an edu-
cational function in one of these rooms
back here.

I do not think that Joe Q. Arkansas
is going to have that opportunity. Jane
Q. Arkansas is not going to have that
opportunity. That is the problem when
we pick on one little portion about
this. We do not have hearings, we do
not have discussion, we do not get peo-
ple like Thomas Mann and Norm
Ornstein and the Heritage Foundation
to really thrash this stuff through and
have the Members thrash it through.

Mr. DREIER. Mr. Speaker, if the gen-
tleman would further yield, I am just
reading from the committee report
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here, Mr. Speaker, and it is very spe-
cific in saying that you referred to
“‘educational functions from the re-
strictions of this clause, such as a joint
meeting to receive a message from a
foreign head of state,” and last night
the State of the Union message would
have obviously been an exemption; ‘‘a
tour when the House is not in session”
when no Members of Congress are on
the House floor. I suppose they could
be conceivably when the House is not
in session but I do not know when they
have ever been. Or for Former Mem-
ber’s Day, when there is a conclave of
former Members of the House and Sen-
ate who come here to the House floor
for the former Members’ meeting.

So we are very specific and I thank
my friend for yielding.

Mr. SNYDER. Mr. Speaker, reclaim-
ing my time, the language of the bill
says educational functions. There are
already exemptions for ceremonial
events, but you are still going to have
to explain to me when we have a vote
on whatever regulation the Speaker
comes out on this, and why Billy Tau-
zin, coming over here during the heat
of a close vote on Medicare, would not
be able to have scheduled for him in
the cloakroom an educational function
to educate undecided Members at 2
a.m. on what a bill means, not to
lobby.

So I think that is one of the things
that people have not talked about, are
not aware it is in the bill. I am going
to support this bill, but I think this is
a very, very poor way, in a rushed man-
ner, in a nontransparent manner to
begin this discussion of reform of this
body.

Mr. DREIER. Mr. Speaker, let me
yield myself such time as I may con-
sume to respond to the gentleman by
simply saying we all know what it is
that we are trying to do here, and I be-
lieve that we are in a position where
we will address those things.

The prospect of the kind of gathering
taking place in the cloakroom, which
my friend just outlined, is obviously
outrageous, and I will say that I am de-
termined to make sure that it does not
happen. I will say that, again, all of the
issues that my friend has brought for-
ward we look forward to addressing in
comprehensive legislation.

Mr. Speaker, I reserve the balance of
my time.
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Ms. SLAUGHTER. Mr. Speaker, 1
yield 2 minutes to the gentleman from
Washington (Mr. MCDERMOTT).

Mr. MCDERMOTT. Mr. Speaker, this
bill is the fox adjusting the lock on the
hen house door. I intend to submit for
the record before the end of the day an
article from 1995 when the then Speak-
er of the House set up the K Street
Project. K stands for kleptomania or
kleptocracy. I'm not sure exactly what
the K stands for, but this project was
set up in 1995; and what is going on
today is an absolutely predictable re-
sult of what was done in 1995 when the
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lobbyists were told, Don’t hire any
Democrats. You only hire Republicans.
You only give to Republicans. You
don’t give to Democrats.

For us to come out here today and
put a bill up here as though it were
going to do anything, when it is pro-
posed by the people who put the K
Street Project together in the first
place, is absolutely unbelievable. This
House is in a delusional state that any-
thing is changing on behalf of the peo-
ple.

The fact is that this is what you get
when you have a K Street Project in
place. And they are not fixing it this
way, and they want to wrap us all
around it and say, well, you’ll help us
fix it this way by keeping some old
Member out of the gym from playing
basketball with me. Come on, they
have all got my phone number. They
have got everybody’s phone number in
this whole building. And for you to
think that this silly little piece of leg-
islation is going to do one thing about
cleaning up this town is simply non-
sense.

We ought to be talking about public
funding of elections. Then we would be
talking about reform. But you are not
going to reform it by keeping a couple
of guys off the floor or a couple of guys
out of the gym or whatever. That is
simply not going to work, and it is
foolish. Everyone should vote ‘‘no’ on
this rule.

[From the Washington Post, Nov. 27, 1995]
SPEAKER AND HIS DIRECTORS MAKE THE CASH
FLOW RIGHT
(By David Maraniss and Michael Weisskopf)

In the annals of the House Republican rev-
olution, a pivotal moment came last April
when an unsuspecting corporate lobbyist en-
tered the inner chamber of Majority Whip
Tom DeLay, whose aggressive style has
earned him the nickname ‘‘the Hammer.”
The Texas congressman was standing at his
desk that afternoon, examining a document
that listed the amounts and percentages of
money that the 400 largest political action
committees had contributed to Republicans
and Democrats over the last two years.
Those who gave heavily to the GOP were la-
beled ‘“‘Friendly,” the others ‘‘Unfriendly.”

‘“See, you’re in the book,” DeLay said to
his visitor, leafing through the list. At first
the lobbyist was not sure where his group
stood, but DeLay helped clear up his confu-
sion. By the time the lobbyist left the con-
gressman’s office, he knew that to be a
friend of the Republican leadership his group
would have to give the party a lot more
money.

It didn’t take long for the word to spread
around town about the Hammer and his
book. By some accounts—apocryphal as it
turns out—DeLay even made lobbyists turn
to their contribution totals and initial them,
like a report card. Such stories actually
make DeLay’s job easier. When an aide once
asked whether efforts should be made to
quell the legend, DeLay leaned back in his
chair and said, ‘“No, let it get bigger.”

Inside the House Republican leadership,
the former pest exterminator from Houston
is the enforcer. His mission is to ensure that
money flows along the same stream as pol-
icy, that the probusiness deregulatory agen-
da of the House Republicans receives the un-
divided financial support of the corporate in-
terests that benefit from it. His motto is an
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unabashedly blunt interpretation of the dic-
tums of Speaker Newt Gingrich: “If you
want to play in our revolution, you have to
live by our rules.”

The role of money in the revolution has
been obscured by the titanic clash with
President Clinton and the Democrats over
balanced budgets and the reshaping of the
federal government, but it is part of that
larger struggle. Money is at the center of
Gingrich’s transformation of the House.
With the new alignment of ideological allies
in the business and political worlds, there
are unparalleled opportunities for both the
people who give the money and the people
who receive it.

It is such an obvious quid pro quo that it
goes almost unnoticed. From House Repub-
licans come measures that gratify industry:
weakening environmental standards, loos-
ening workplace safety rules, limiting the
legal liability of corporations, defunding
nonprofit groups that present an opposing
view. From the beneficiaries of that legisla-
tion come millions of dollars in campaign
contributions.

“The Republicans have a wonderful situa-
tion,” said one trade association president, a
longtime Democrat. ‘“They don’t have to
prostitute themselves. They are ideologi-
cally in sync” with the corporate PACs.
“Every politician dreams of being able to
meet your conscience and raise money at the
same time.”

Yet money is also the source of increasing
tension among House Republicans that could
ultimately weaken them, if not tear them
apart. The conflict, in essence, is between
ideology and populist reform. One wing
wants to collect as much corporate money as
possible to sustain and expand the revolu-
tion. Another wing fears that this will dis-
illusion voters who brought the Republicans
to power to change the traditional ways of
doing business in Washington. Gingrich
stands in the middle aware, people around
him say, that his tenure could depend in part
on his ability to resolve the conflict.

Gingrich, DeLay and their comrades have
set in motion a historic shift in campaign
giving. As recently as 1993 the National Re-
publican Congressional Committee, the main
vehicle for fundraising for House GOP can-
didates, was millions of dollars in debt. But
by soliciting contributions from the cor-
porate world through a combination of te-
nacity, cheerleading and intimidation—
“playing offense’ all the time, as DeLay de-
scribes it—the revolution has established a
formidable money machine. The turnaround
has been dramatic. House Republicans re-
ceived 58 percent of the money from the top
400 PACs during the first six months this
year and their numbers are rising every
month. Last year two of every three PAC
dollars went to the ruling Democrats. The
trend is evident in all industries, including
those with traditional Democratic ties.

The Transportation Political Education
League, for example, gave only 3 percent to
the Republicans last year but 42 percent this
year. The No. 1 corporate contributor to the
GOP in 1995, United Parcel Service, which
worked closely with DeLay and the leader-
ship in fighting federal workplace safety reg-
ulations, also made a decisive partisan trans-
formation, its contributions going from 53
percent Democratic to 71 percent Republican
in one year.

The once-threadbare NRCC raised a record
$18.7 million from January through June,
four times as much as its Democratic coun-
terpart. Its two elite organizations, which
offer private sessions with House leaders at
the Capitol Hill Club, are suddenly fat and
happy: 225 corporations and political action
committees have joined the House Council at
$5,000 apiece, and 150 are enrolled in the Con-
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gressional Forum for $15,000 to $20,000 each.
Rep. Bill Paxon of New York, the NRCC’s
chairman, estimates that he has met pri-
vately with 200 to 300"’ chief executive offi-
cers of Fortune 500 companies to make his
pitch.

“If you believe in the revolution and
what’s happening, then it’s time to follow
common sense,”” Paxon tells them. “Why do
you support the enemy? Why do you give
money to people who are out there con-
sciously every day trying to undermine
what’s good for you?”’ He often leaves, Paxon
says, with a financial pledge.

Another $20 million, double the Demo-
cratic number, has come to the party in un-
restricted contributions known as soft
money, used for party rebuilding efforts,
voter drives and policy initiatives. Leading
the way in the soft money realm this year
have been tobacco companies that, con-
cerned about regulation by the Food and
Drug Administration, gave a record $1.5 mil-
lion to the Republicans during the first six
months, tenfold what they gave two years
ago.

Gingrich, DeLay, Majority Leader Dick
Armey of Texas and Republican Conference
Chairman John Boehner of Ohio all have es-
tablished separate PACs this year with goals
of raising millions of dollars more. Ging-
rich’s new PAC, dubbed ‘“‘Monday Morning”’
in honor of a refrain from his swearing-in
speech, has already raised more than
$330,000, with pledges of an additional $60,000
since its inception a few months ago.

Advised by kitchen cabinets of industry
lobbyists, these leadership fund-raising oper-
ations will distribute money to Republican
congressional candidates, strengthening the
bond between the revolution and industry
while reinforcing the loyalty of House col-
leagues to Gingrich and his lieutenants.

The freshman class, 73 Republican new-
comers who consider themselves the van-
guard of the revolution, has proved as ambi-
tious in the fund-raising realm as elsewhere.
They have bumped up the average price of a
fund-raising ticket fourfold from the pre-
vious term to $1,000, hired professional con-
sultants to run their events and solicit con-
tributions, and formed steering committees
of lobbyists to advise them. Almost all have
liquidated their campaign debts in the first
10 months of their first term, and more than
half belong to the NRCC’s $100,000 Club, hav-
ing at least that much cash ready for next
year. The average Republican freshman
raised $123,000 in the first six months, nearly
double the amount of their Democratic col-
leagues.

Even reform-minded freshmen who oppose
PACs have pursued them aggressively. Sam
Brownback of Kansas solicited Washington
lobbyists to contribute to a fund-raising
event for him soon after he had returned
from Ross Perot’s United We Stand conven-
tion in August. There he had given a speech
denouncing the Washington lobbying scene
as ‘‘a domestication process where you bring
in new, fresh legislators and then you start
to try to tame them and assist them with
gifts and meals and trips almost like you
would a horse with a sugar cube.” Several
lobbyists who received Brownback’s fund-
raising invitation angrily turned him down.

A few days after the House Republicans
took power last January, DeLay turned to
one of his most trusted allies in the lobbying
community, David Rehr of the National Beer
Wholesalers Association, and said, “I want
you to do something with the freshmen just
to get them on the right course.” Rehr was
a member of a small group of Washington
lobbyists who had remained loyal to the Re-
publicans throughout the long period of
Democratic control. His informal duties now
included serving as a PAC adviser to both
DeLay and the NRCC.
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Rehr set up a seminar at NRCC head-
quarters entitled ‘“‘Seven Steps in Liqui-
dating Your Debt and Building for the Fu-
ture,” and more than a quarter of the fresh-
man class attended. Rehr instructed them to
set up steering committees of PAC sup-
porters to be their ‘‘eyes and ears’ in the
Washington community. He suggested that
they contact the NRCC and House com-
mittee chairmen for a list of PACs relevant
to their committee assignments.

Make contacts personally, Rehr, whose
own PAC contributed $144,492 to the House
Republicans in the first six months this
year, advised the freshmen. If a PAC opposed
them during the campaign, they should not
take it personally. Those PACs, he said,
should now be considered ‘‘additional pros-
pects.”

Rehr is among a new breed of Capitol Hill
operators on the rise, fortyish, ideological
and fervently committed to the House revo-
lution and its two primary bankers, DeLay
and Paxon. The lobbyists span the corporate
world, commanding networks of business al-
lies along with large PACs of their own orga-
nizations. Dan Mattoon of BellSouth, an-
other lecturer at the NRCC seminar, is the
leadership’s main link to local telephone
companies. Bob Rusbuldt, a top insurance
lobbyist, taps the financial resources of the
related fields of mortgage banking and real
estate. Jim Boland of Philip Morris draws
from the tobacco industry and its food sub-
sidiaries. Freelance lobbyists such as former
Bush White House aide Gary Andres bring
lists of diverse clients and the ability to pen-
etrate new fund-raising channels.

The Republican takeover has been a time
for ‘“‘cashing in,” as a PAC director close to
Gingrich put it, and also a time for ‘‘getting
right.”” Lobbyists whose PACs or clients once
gave heavily to Democrats have been eager
to show they found religion, leading to such
scenes as the one late one recent night at
one of the steak and cigar restaurants fash-
ionable along Pennsylvania Avenue.

“Man,” said a lobbyist approaching a GOP
leadership aide and pleading to be restored
to good graces, ‘‘just want to tell you, we’ve
given like 70 percent to you guys now.”

DeLay, for his part, has launched what has
come to be known as the “K Street Strat-
egy,” named for the downtown Washington
avenue lined with lobbying headquarters,
law firms and trade associations. The strat-
egy is to pressure those firms to remove
Democrats from top jobs and replace them
with Republicans.

Headhunters now call DeLay’s office in
search of recommendations. When one cor-
poration lobbyist sought a meeting with the
whip, DeLay telephoned the firm’s CEO and
complained that his agent in Washington
was ‘‘a hard-core liberal.” If the company
wanted to get in to see him, DeLay added,
‘“‘you need to hire a Republican.”” The hard-
core liberal lobbyist was soon transferred to
London.

One drug company hired a Democrat to
head its office, but after he was unmasked at
a DeLay fund-raiser, he called the whip’s of-
fice the next day to plead that his firm not
be scorned by the House Republicans. His po-
sition was only temporary, he said, and he
would soon be replaced by someone more
aligned with the revolution.

“There are just a lot of people down on K
Street who gained their prominence by being
Democrat and supporting the Democrat
cause, and they can’t regain their promi-
nence unless they get us out of here,” said
DeLay. ‘“We’re just following the old adage
of punish your enemies and reward your
friends. We don’t like to deal with people
who are trying to kill the revolution. We
know who they are. The word is out.”

At times, Republican leaders have had to
choose between friends, and money may have
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been a factor. When the Commerce Com-
mittee voted on a sweeping telecommuni-
cations deregulation bill in May, for exam-
ple, its legislation appeared to favor AT&T
and other long-distance firms over the re-
gional Bell companies. A last-minute amend-
ment by Chairman Thomas Bliley would
have complicated entry of the seven regional
Bells into the long-distance market. AT&T
has a plant in Bliley’s Richmond district and
a new PAC profile: reversing a past pref-
erence for Democrats, it has given 58 percent
to GOP lawmakers this year.

But the baby Bells, with combined PAC do-
nations double those of AT&T and with in-
fluential lobbyists such as Mattoon, appealed
the decision. Help came from Paxon and dep-
uty whip Denny Hastert of Illinois, both
Commerce Committee members who had
voted for the Bliley provision as part of the
May bill. But after hearing from Bell lobby-
ists, they argued for change at a Speaker’s
Advisory Group meeting in early July, con-
tending that the Bells would be prevented
from competing, a participant said. Gingrich
directed Bliley to ‘‘rescrub’ the bill, and by
mid-July the Bliley provision was deleted.
Two weeks before the new bill passed the
House, Pacific Telesis Group’s chief execu-
tive hosted a fund-raiser for Gingrich at his
San Francisco home, raising $20,000.

Paxon said he was guided by his ‘‘driving
passion’” for deregulation, not fund-raising
calculations, in siding with the Bells. ‘I
haven’t sat down with a legislative cal-
endar,”” he said, ‘‘and said this is the time to
go after this industry group.”

But some fund-raising efforts have been
less than subtle. Ways and Means Committee
Chairman Bill Archer lectured corporate
leaders not to give to Democrats. In an Oct.
23 letter, signed by the Oklahoma GOP dele-
gation, corporate lobbyists were told that
they were expected to support freshman Tom
Coburn in his tough reelection race.

‘“As you are courted by others to get in-
volved in this race, we want to make our po-
sition clear,” the letter read. ‘“We strongly
support our good friend and colleague, Tom
Coburn, and we will be unified as we work on
his behalf. We trust you will join us in our
effort and certainly not oppose us.”’

That letter was mild compared with a
similar dispatch earlier in the year from
DeLay, a no-nonsense missive that helped es-
tablish his reputation as ‘‘the Hammer.”
Days before freshman Randy Tate of Wash-
ington state was to hold a fund-raiser in
Washington, DeLay sent out a letter listing
the exact sum each PAC had given to the los-
ing cause of Tate’s Democratic opponent in
1994, Mike Kreidler.

While he was ‘‘surprised to see you opposed
Randy Tate,” DeLay wrote, ‘‘you now have
the opportunity to work toward a positive
future relationship.”” The note got more de-
manding—‘‘your immediate support for
Randy Tate is personally important to me
and the House Republican leadership
team’—Dbefore closing with an offer of re-
demption: ‘I hope I can count on you being
on the winning team. ‘¢

The aftermath of that letter captures
DeLay’s unapologetic mode of operation. A
reporter received a copy of it and called
DeLay’s PAC director, Karl Gallant. Gallant
asked the reporter how he obtained the let-
ter. When he was told it came from a lob-
byist, Gallant responded, ‘‘That tells me it’s
effective. They want you to write a negative
story so we’ll back off. You just made my
day.”

DeLay agreed, distributing the article to
his colleagues. ‘It had great impact,” DeLay
said later. ‘It raised him (Tate) a bunch of
money. We know who we sent the letters to
and who we got checks from.”’

One other result: Kreidler recently decided
not to challenge Tate in 1996, citing as one
factor his difficulty in raising PAC money.
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For Gingrich, learning the value of fund-
raising has been a gradual process. Staffers
at the NRCC in the 1970s and early 1980s
would roll their eyes when the small-college
history professor with mutton-chop side-
burns strolled through the door, knowing
they were in for a long day of lectures on the
Ming dynasty and a barrage of expensive
ideas for promoting his conservative oppor-
tunity society. ‘“In those early days Newt
was very naive about money,”’ said Steve
Stockmeyer, then the executive director of
the NRCC. ‘“‘He was always coming up with
ideas on how to spend it, not raise it.”

But despite his early naivete about the
ways of money, Gingrich, more than DeLay
or any other figure, was most responsible for
turning the revolution into a money ma-
chine.

Two years ago the financial situation for
the Republicans seemed bleak. They were
“walking in the valley of the shadow of
death,” as Paxon, installed by Gingrich as
chairman of the NRCC, put it.

They were the minority party in the House
and Senate and without the White House.
Their fund-raising relied largely on a direct-
mail list that had become utterly obsolete.
Of the more than 1 million names on it, only
one in 10 had given to the party in recent
years. Many were in nursing homes or dead.
But by April 1994 Gingrich had become con-
vinced that the Republicans would seize con-
trol of the House that year. He went over to
the NRCC and wrote personal appeals for
funds claiming that the Republicans would
soon be in the majority.

“Gingrich was for my purposes the whole
ballgame when we wanted to raise money,”
said Grace Wiegers, then director of fund-
raising for the NRCC and now the head of
Gingrich’s leadership PAC, Monday Morning.

In August and September he met individ-
ually with more than 150 Republican mem-
bers, assigning fund-raising tasks and goals
to each. Incumbents from safe seats were
asked to raise $50,000 for Republican chal-
lengers or vulnerable colleagues. Ranking
minority members of House committees
made pledges to Gingrich to raise even larger
amounts traveling for other candidates on
the road.

When the revolution arrived, Gingrich had
a system already in place for maintaining
and expanding the money operation. DeLay
would be his hammer. Paxon would serve as
cheerleader. Majority Leader Armey would
position himself as ideological arbiter, at-
tacking corporations for funding nonprofit
agencies that opposed the revolution. Con-
ference Chairman Boehner would nourish
business coalitions, bringing them in for reg-
ular Thursday sessions to plan how the cor-
porate world could advance conservative pol-
icy. Committee chairmen Bliley of Com-
merce, Archer of Ways and Means and Bud
Shuster of Transportation would cultivate
industries in their turfs.

The lines between elected revolutionaries
and their business cohorts occasionally
blurred. Lobbyists helped DelLay write his
regulatory moratorium bill. Shuster raised
money for the revolution with the assistance
of his former political aide, Ann Eppard, a
lobbyist whose clients included Amtrak,
Conrail, Federal Express and the Pennsyl-
vania Turnpike Authority, all of whom had
issues pending before Shuster’s committee.

Eppard maintains a close relationship with
her old boss. At the same time that she was
soliciting money from industry for the ‘“‘Bud
Shuster Portrait Committee’” which com-
missioned a painting of the chairman in his
committee room, she was also sending out
fundraising letters for Republican can-
didates. One to industry colleagues on behalf
of a Virginia candidate ended with the bold-
faced assertion: ‘“This dinner is of personal
importance to Chairman Shuster.”’



H36

Given the place Gingrich assigned to fund-
raising, his handshake agreement with Presi-
dent Clinton in June to form a bipartisan
commission on campaign finance reform
took his allies by surprise. More than any
other act, it revealed the tensions within his
revolution.

At the next meeting of the House leader-
ship, the tone, said one participant, was,
“Why the hell did you go and do that?”’

Armey, responsible for scheduling the rev-
olution’s legislative agenda, worried about
how he would be able to fit the issue into an
already packed calendar. DeLay, and to a
lesser degree Paxon, questioned whether the
timing was right and whether the Repub-
licans should cede anything to Clinton and
the Democrats now that the revolution’s
money machine was operating so effectively.
Gingrich’s response was that the handshake
“buys us time.” He needed to think the issue
through, he said.

Another wing of Gingrich’s House, rep-
resented by populist freshmen Brownback
and Linda Smith of Washington, along with
veteran moderate Christopher Shays of Con-
necticut, was pushing Gingrich from the
other side. If the Republicans did not clean
up Washington and prove that they were not
continuing business as usual, they said, the
revolution would collapse from a fatal flaw
of political hubris. If reform did not happen
on the Republican watch, said Shays, it
would become ‘‘our Achilles”” heel”’” While
Shays and Brownback took Gingrich’s hand-
shake with Clinton as a sign that he sup-
ported reform, Smith was skeptical. She said
she thought he was just stalling.

Gingrich found himself in a familiar posi-
tion: on both sides of a debate and looking
for another way entirely. He understood the
call for reform and had a lingering resent-
ment toward PACs for funding the Demo-
crats when they controlled Congress. But he
also, he and his aides say, felt equally
strongly that the revolutionaries should not
unilaterally disarm themselves while they
were engaged in a more profound struggle of
what he called the ‘“‘Information Age.”

The real fight, Gingrich told his aides, was
not over money but information and how it
is disseminated. Money was one weapon in
that struggle and important to the move-
ment as a way to counter the American mass
media, which the speaker considered largely
hostile to the revolution.

Gingrich said as little as possible about the
issue after the handshake, promising that at
some point he would deliver a white paper on
the subject. As months went by, the reform-
ers grew increasingly agitated. At Shays’s
request, Gingrich met with the reformers in
his office late on the afternoon of Sept. 29
just before the Columbus Day break. While
Shays hoped to discuss another reform issue
involving a gift ban, the meeting devolved
into a tense confrontation over campaign fi-
nance reform between Gingrich and Smith,
who had just planted a story with conserv-
ative columnist Robert Novak in which she
said that the leadership was not telling the
truth about their intentions on reform.

‘“He got so mad. He kicked the staff out
and yelled at them, he was so unhappy,”
Smith recalled. The session was ‘“‘testy and
pointed,” according to Brownback. Gingrich
was overwhelmed by other concerns that
day, including Medicare and Bosnia. He was
late for a meeting at the White House, and
freshman Smith kept jabbing at him.

Noting that Smith was working with Com-
mon Cause and United We Stand in pushing
campaign reform, Gingrich told her that she
had to decide whether she wanted to be an
outsider or work with the House leadership.
“Whatever you decide is okay with me,” he
said. “We just have to know.”

Smith wanted to know why Gingrich need-
ed a time-consuming commission, why he
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could not just support legislation elimi-
nating PACs, as he had when he was in the
minority. She told the speaker that he tried
to carry too much of the burden himself and
that he should let others take the load on
this issue.

Then, according to Smith’s recollection of
the scene, corroborated by others in the
room, ‘‘Newt looked at me and said, Nobody
can do it but me! I have the most experience.
I'm the only one who can do this. I'll just
have to take some time this week and write
a paper on it.” ¢

Shortly after that meeting the leadership
announced that the Oversight Committee
would hold hearings on campaign finance re-
form starting Nov. 2 and that Gingrich would
be the first to testify. One aide took memos
from a group of informal advisers, including
Stockmeyer, the former NRCC director who
now ran the National Association of Busi-
ness PACs. PACs were invented as a reform
in the 1970s, he noted, and another round of
reforms doing away with them would prob-
ably create a system that was worse.

Sen. Mitch McConnell of Kentucky sent a
letter over to the House noting that the Re-
publicans had killed campaign finance re-
form before the 1994 elections—‘‘proof posi-
tive that this issue is not a hindrance to us
at the polls.” In a handwritten P.S., McCon-
nell added: “We’d be foolish to throwaway
our ability to compete.”’

Another Gingrich aide began piecing to-
gether his speech. He plunged into a long as-
signed reading list and followed up on the
speaker’s request to compare the amount of
money spent in political campaigns with
what is spent in advertising products. Com-
panies spent $100 million selling two stomach
acid pills recently, he discovered, one-sixth
of the total amount spent on all congres-
sional campaigns last year. One of the great
myths of American politics, Gingrich con-
cluded, was that campaigns are too expen-
sive. He believed that most of the criticism
of the campaign system came from ‘‘nonsen-
sical socialist analysis based on hatred of the
free enterprise system.”’

Smith was sitting one row behind Gingrich
and off to his right when he delivered those
conclusions at the hearing. She wanted to
watch his eyes and his facial expressions as
a means of gauging his earnestness, she said,
but as he continued to attack the reformers,
including some of the groups she had been
working with, she became increasingly dis-
traught.

‘‘His anger at the media drove what he
said,” she concluded. She retreated to her of-
fice, where she reached a final decision on
Gingrich’s earlier ultimatum to her. She
would work from the outside.

Gingrich’s lieutenants expressed satisfac-
tion with his speech. If reform is inevitable,
they say, it will not involve the elimination
of PACs and it will not diminish the role of
money in the revolution. DeLay said he
would work the system until PACs gave an
appropriate amount to the Republicans.
“Ninety percent would be about right,” he
declared. DeLay has a running competition
with Gingrich over who can raise more
money. There are scores of revolutionaries
doing the same thing, but he is not worried
that they might trip over each other.

“It’s a big country,” said the Hammer.

PARLIAMENTARY INQUIRY

Mr. SNYDER. Mr. Speaker, under the
rules of the House, this is a proposal to
change the rules, when a provision says
the Speaker may promulgate regula-
tions, under the rules of the House, will
there or will there not be a vote of ap-
proval of those promulgated regula-
tions by the Speaker on the definition
of educational functions?
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The SPEAKER pro tempore (Mr.
LAHOOD). The Chair will read this.

Mr. SNYDER. You’re a great reader,
Mr. Speaker.

The SPEAKER pro tempore. The de-
gree to which the pending proposal
changes the status quo is a matter for
the House to debate. It is not the func-
tion of the Chair to interpret a legisla-
tive proposal while it is under debate.

Mr. SNYDER. I am sorry, when the
Speaker promulgates regulations, re-
gardless of a minor change or a major
change, my inquiry is: Does that or
does that not require a vote of the
body?

The SPEAKER pro tempore. I will
stand by what I said. The terms of the
resolution must speak for themselves.

Mr. SNYDER. I will stand with you,
Mr. Speaker. Thank you.

Ms. SLAUGHTER. Mr. Speaker, 1
yield back the balance of my time.

Mr. DREIER. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, I want to close this de-
bate by saying again that we do have a
problem that exists, and we are com-
mitted to bringing about major institu-
tional reform. Increasing the level of
transparency and disclosure is a high
priority. We have seen guilty pleas
from lobbyists who have done things
that are absolutely reprehensible, and
we want to do everything that we can,
in a bipartisan way, to ensure that
those things never happen again.

Every American has the right to pe-
tition their government. Every single
American has the right to petition
their government. We do not believe
that anyone should have an unfair ad-
vantage over any other American when
it comes to that. That is why what we
are doing here today is the right thing
to do. Former Members of Congress
who are registered lobbyists should not
be on the House floor when the House
of Representatives is doing its busi-
ness.

Today, we begin the work of the Sec-
ond Session of the 109th Congress, and
it is very apparent that we will be able
to enjoy strong bipartisan support for
this first step on the road to reform.
There are many other things that need
to be addressed. The Speaker of the
House has been working on this. I have
been working with him on this issue,
and he is committed to getting input
from Members on both sides of the
aisle and to work in a bicameral way
with our colleagues who serve in the
other body.

I have had countless meetings with
Democrats and Republicans. I have
been listening to proposals, and I be-
lieve that we are going to have an op-
portunity to address those understand-
able concerns so that the American
people will once again be able to hold
this institution in high regard. It is a
challenge. This is the greatest delib-
erative body known to man, but I be-
lieve that it is our responsibility to do
what it is that we are going to do here
today.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise today in support of H. Res. 648, Mr.
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DREIER’s provision to eliminate floor privileges
and access to Member exercise facilities for
registered lobbyists who are former Members
or officers of the House.

Since the founding of our country, interest
groups, or “factions,” as Madison called them
in 1787, were seen as both a boon and a
bane to giving the American people fair rep-
resentation. Fully 90 years before votes were
finally given to African Americans and former
slaves, and 150 years before universal suf-
frage, our Founding Fathers understood the
dangers of interest groups and the biased ef-
fect they can have on policy and law.

Unfortunately, in 2006, the interest groups
now have the higher hand at the expense of
our citizens and constituents. The pockets of
powerful Members of Congress, and the un-
equal access former Members of Congress
have, supercede their responsibility to their
constituents. This is unequal access to de-
mocracy.

Reforms are desperately needed, and for
once, we have bipartisan agreement. The dif-
ficulty now, is determining where reform is
needed urgently and unequivocally, and see-
ing it through to established law.

As a co-sponsor for the Honest Leadership
and Open Government Act of 2006, which we
will all be considering soon enough, | can say
that today’s bill should be the beginning of
many reforms.

The Honest Leadership and Open Govern-
ment Act of 2006:

Limits gifts and travel: Bans gifts, including
meals, tickets, entertainment and travel, from
lobbyists and non-governmental organizations
that retain or employ lobbyists, prohibits lobby-
ists from funding, arranging, planning or par-
ticipating in congressional travel.

Regulates Member travel on private jets:
Requires Members to pay full charter costs
when using corporate jets for official travel and
to disclose relevant information in the CON-
GRESSIONAL RECORD, including the owner or
lessee of the aircraft and the other passengers
on the flight.

Shuts down the K Street Project: Makes it a
criminal offense and a violation of the House
Rules for Members to take or withhold official
action, or threaten to do so, with the intent to
influence private employment decisions.

Slows the revolving door: Prohibits former
Members, executive branch officials and sen-
ior staff from lobbying their former colleagues
for 2 years; eliminates floor and gym privileges
for former Members and officers who are lob-
byists; and requires Members and senior staff
to disclose outside job negotiations.

Ends the practice of adding special interest
provisions in the dead of the night: Prohibits
consideration of conference reports and other
legislation not available in printed form and on
the Internet for at least 24 hours; requires full
and open debate in conference and a vote by
the conferees on the final version of the legis-
lation; prohibits consideration of a conference
report that contains matters different from
what the conferees voted on.

Toughens public disclosure of lobbying ac-
tivities: Requires lobbyists to file quarterly re-
ports with more information, including cam-
paign contributions, fundraisers and other
events that honor Members, and the name of
each Member contacted. Report must be in
electronic format, searchable on the Internet;
increases civil and criminal penalties for lobby-
ists who violate the rules.
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The most obvious place to begin these re-
forms is here, where we conduct business
every day. It is unconscionable that we would
allow this access to special interest groups in
a place where citizens of this country are not
allowed to step. The House has played favor-
ites, against the people we took an oath to
protect and serve.

Lobbyists should not be allowed on the
floor, or in exercise rooms maintained for the
well-being and personal use of congressional
Members, staff, and employees.

| am ashamed that we have to urge my Re-
publican colleagues to adopt more effective
measures. It should be a no-brainer. Let's
start with this simple reform and keep it going
until we succeed in delivering the government
“of the people, by the people, and for the peo-
ple,” back to the people.

It is for these reasons that | vigorously sup-
port drawing a clear ethical line at that door
and preventing unjust and unethical influence
in our place of business. | urge my colleagues
to also extend their support for H. Res. 648
and renew our dedication to our constituencies
and ethical principles.

Mr. PAUL. Mr. Speaker, anyone who doubts
that symbols often take priority over substance
in Washington only needs to consider that
among our first items of business the House
of Representatives is considering this year is
a measure banning from the House gym
former members of Congress who are now
lobbyists. This bill is being rushed to the floor
in order to assure the American people that
Congress is “cracking down” on lobbying
practices in response to recent scandals.

This measure does nothing to address the
root cause of the scandals—the ever-growing
size and power of the Federal Government.
As long the Federal Government continues to
regulate, tax, and subsidize the American peo-
ple, there will be attempts to influence those
who write the laws and regulations under
which the people must live. Human nature
being what it is, there will also be those lobby-
ists and policymakers who will manipulate the
power of the regulatory state to enrich them-
selves. As | have said before, and | fear | will
have plenty of opportunity to say again, the
only way to get special interest money and in-
fluence out of politics is to get the money and
power out of Washington. Instead of passing
new regulations and laws regulating the peo-
ple’s right to petition their government, my col-
leagues should refuse to vote for any legisla-
tion that violates the constitutional limits on
Federal power or enriches a special interest at
the expense of American taxpayers. Returning
to constitutional government is the only way to
ensure that our republican institutions will not
be corrupted by powerful interests seeking
special privileges.

Mr. DREIER. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
DREIER) that the House suspend the
rules and agree to the resolution, H.
Res. 648.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. DREIER. Mr. Speaker, on that I
demand the yeas and nays.
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The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

————

RELATING TO CONSIDERATION OF
S. 1932, DEFICIT REDUCTION ACT
OF 2005

Mr. PUTNAM. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 653 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 653

Resolved, That the House hereby concurs in
the Senate amendment to the House amend-
ment to the bill (S. 1932) to provide for rec-
onciliation pursuant to section 202(a) of the
concurrent resolution on the budget for fis-
cal year 2006 (H. Con. Res. 95).

UNFUNDED MANDATE POINT OF ORDER

Mr. MCDERMOTT. Mr. Speaker, pur-
suant to section 426 of the Congres-
sional Budget Act of 1974, I make a
point of order against consideration of
this rule, H. Res. 6563. Section 425 of
that same act states that a point of
order lies against legislation which im-
poses an unfunded mandate in excess of
specified amounts against State or
local governments. Section 426 of the
Budget Act specifically states that a
rule may not waive the application of
section 425.

H. Res. 653 states that the House
hereby concurs in the Senate amend-
ment to the bill S. 1932 to provide for
reconciliation. This self-executing rule
effectively waives the application of
section 425 to provisions in the under-
lying bill on child support enforcement
which the Congressional Budget Office
informs wus impose an intergovern-
mental mandate as defined by the Un-
funded Mandates Reform Act.

Therefore, I make a point of order
that the rule may not be considered
pursuant to section 426.

The SPEAKER pro tempore. The gen-
tleman from Washington makes a point
of order that the resolution violates
section 426(a) of the Congressional
Budget Act of 1974.

In accordance with section 426(b)(2)
of that Act, the gentleman has met the
threshold burden to identify the spe-
cific language in the resolution on
which the point of order is predicated.

Under section 426(b)(4) of the Act, the
gentleman from Washington (Mr.
MCDERMOTT) and the gentleman from
Florida (Mr. PUTNAM) each will control
10 minutes of debate on the question of
consideration.

Pursuant to section 426(b)(3) of the
Act, after that debate, the Chair will
put the question of consideration, to
wit: Will the House now consider the
resolution?

The Chair recognizes the gentleman
from Washington (Mr. MCDERMOTT) for
10 minutes.

Mr. McDERMOTT. Mr. Speaker, I
yield myself such time as I may con-
sume.
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Mr. Speaker, I have no doubt that a
lot of moderate Republicans wish they
were somewhere else today, anywhere
where they could escape the embarrass-
ment of voting against the American
people one more time in a brand-new
year just after that State of the Union
last night.

Here we go again. The first legisla-
tive act of 2006 looks just like the last
legislative day of 2005. Republicans call
this a reconciliation, but it is really
Republican resignation from meeting
the needs of American people or ad-
dressing the issues that threaten our
security.

This vote will occur out in the open
on the House floor, but the deals were
cut in secret behind closed doors with
the American people locked out and
the Republican Party locked in.

Until Republican leaders got what
they wanted, and it is not in the best
interest of the American people, we
have before us today an example of the
President’s ownership society: you own
the problem. This bill removes Federal
money from child support enforcement
and for caring for abused kids, requir-
ing States to pick up the tab.

Republicans will twist arms to pass
this unconscionable and unfunded man-
date. If you are a middle-class student,
Republican reconciliation will have
you seeing red because your college
education will be awash in high-priced
debt. Republican leaders care so much
about middle-class America that they
are cutting $12 billion in student loans.

Want an education? Financial insti-
tutions give Republicans a lot more
money than you do. Now you get to
give the financial institutions a whole
lot more money. That is some rabbit-
out-of-the-hat trick. By the magic of
Republican reconciliation, students
will pay more, your parents will pay
more when they try to help you, and
America will pay more when we deny
the next generation the opportunity to
get a higher education.

Republicans increase the interest
rate for their core corporate constitu-
ency and increase the failure rate of
the Nation investing in a more impor-
tant asset: our next generation. Repub-
lican reconciliation offers dollars that
make no sense. That is what happens
when Republican Members have to an-
swer to their leadership before their
constituents.

Republicans talk about security, but
there is no security in gutting a stu-
dent loan program that invests in
America’s future. There is no common
sense either. That is no surprise, of
course. Republican reconciliation sac-
rifices common sense for uncommon
greed.

Students from solid middle-class
families will suffer. So will seniors who
use Medicare, because almost $7 billion
in Medicare cuts are buried inside this
Republican reconciliation. Seniors will
pay more so that America’s wealthiest
can keep more.

The Republicans have squandered our
commitment to America’s distin-
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guished citizens in order to trade need
for greed. Part B premiums for some
Medicare beneficiaries are going up be-
cause the Republicans locked them-
selves into a conference committee
without the Democrats and locked the
American people out.

On Friday, the nonpartisan Congres-
sional Budget Office informed us that
$28 billion in cuts to Medicaid in this
bill would impose new costs on 13 mil-
lion poor and working-poor recipients.
These are the people the President said
last night we are taking care of your
health care. Brother, you don’t want a
guy like that taking care of you.

By 2015, new fees would end insurance
coverage for 65,000 Medicaid enrollees,
60 percent of them children.
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Meanwhile, the cost of prescription
drugs will rise and the number of peo-
ple helped will fall.

It all happened when Republicans
gathered and locked out America. Why
debate in public when you can decide it
in secrecy? That is the way the Repub-
licans like to do it. They hope no one
will notice. They forgot that when mid-
dle America is floundering in a lifeboat
with loss of pensions, loss of health
care, loss of jobs, the Republicans cap-
size the boat. It is hard not to notice.
Water is pouring in all around us, just
like New Orleans. Remember when the
President said, ‘‘Brownie, you are
doing a heck of a job.” He sure did.
Rarely have we seen so much lost over
so little, dinner.

Republicans have raised the bar with
reconciliation. As bad as it will be for
students and as hard as it will be for
seniors, Republicans saved their worst
tactics for our most vulnerable and de-
fenseless citizens: Kids in foster care,
kids in single parent households, kids
in low-income families, and kids in
families with a disabled parent.

This reconciliation cuts almost $3
billion from programs for America’s
most vulnerable children. Deadbeat
dads, have a great day, guys. The Re-
publicans have given you a head start
out of responsibility. Someone may
find you eventually. The program to
make sure that child support is paid
crumbles under this Republican rule.

Today Republicans have resigned
from their responsibility to take care
of America’s interests. They say all of
these problems are up to the States to
solve on their own because that is what
they mean by an ownership society:
States own the problems.

Republicans are now telling States to
put more welfare recipients into make-
work activities, but they do not pro-
vide any resources to achieve that
goal. They do not even let child care
funding keep pace with inflation. So
States may have to cut child care as-
sistance to pay for the new welfare re-
quirements. It is just one more un-
funded mandate for the States and one
more burden for working families.

Now, cash would be nice, but they
have drained the Treasury to pay for
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the President’s economic stimulus.
Now it is an addiction. Just keep giv-
ing the wealthiest Americans more and
more money. There is no end to how
much money the President is willing to
give them, and there is no end to how
much money it will take from a host of
foreign governments to finance a def-
icit rising higher than the sky.

Reconciliation by Republicans is a
one-point program: Make the rich rich-
er. It was crafted in secret. At least
now finally it is out in the open.

Mr. Speaker, I reserve the balance of
my time.

Mr. PUTNAM. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the bill before us today
has changed somewhat from its travels
in the Senate. The rhetoric on the
other side of the aisle has not. It is the
same old tired class-warfare rhetoric,
more befitting of a response to the
State of the Union than anything at all
related to a parliamentary inquiry re-
garding unfunded mandates.

The specific point as it relates to an
unfunded mandate claim by the other
side regarding the child support
changes in the Deficit Reduction Act is
simply not correct. According to the
GAO, in 2004 the Federal Government
paid 88 percent of all child support pro-
gram costs. BEighty-eight percent. Ten
States made money on their program
from the taxpayers from the other 40
States. Ten States retained more child
support collections than it cost them
to operate it. They actually generated
substantial profit with the Federal
Government picking up 100 percent of
their costs, the Federal Government
obviously not being a nebulous con-
cept, the Federal government being the
other 40 States subsidizing 10 States’
child support programs to the tune of a
profit.

Over the next 5 years, the Federal
Government will spend nearly $20 bil-
lion on child support program costs.
That is after the changes that are
made here in the Deficit Reduction
Act, and still far more than the States
are expected to spend. States continue
to receive $500 million in Federal in-
centive funds every year, on top of $2
in Federal funds for every $1 of State
funds spent for a 66 percent Federal
matching rate. Not a bad deal.

Set in this context, this claim of un-
funded mandates is simply not correct
and not meaningful. The child support
savings in the Deficit Reduction Act
result from ending the practice of
States claiming Federal matching
funds for spending Federal child sup-
port incentive funds, double dipping, if
you will.

This double dipping cannot be justi-
fied. Closing this loophole, which is
what it amounts to, saves $1.6 billion
over b years with no impact on services
being provided to the clients. The
change would not take effect until fis-
cal year 2008, giving States 2 years to
adjust to the change. And States could
replace every penny of expected Fed-
eral savings by increasing their own
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spending modestly with the Federal
Government filling in the difference.
States could unlock $2 Federal dollars
for every $1 spent under the program’s
66 percent match rate. So if States
want to increase spending by $900 mil-
lion, they would have to pony up $300
million of their own. Again, not a bad
deal for the States. I think it is a re-
turn that most investors would accept
readily.

CBO’s letter that the gentleman re-
fers to shows it is impossible to achieve
even modest savings in this open-ended
entitlement program without raising
an underfunded mandate objection. Un-
less your goal is to prevent any reduc-
tion in Federal spending, which I think
it is fair to stipulate is their goal, this
is not a meaningful objection.

Even with this change, CBO expects
child support collections will grow
each and every year and the projec-
tions bear that out, rising from $24 bil-
lion today to $28 billion in 2010 and $34
billion in 2015, clearly only a Demo-
cratic definition of a cut.

Other features of the Deficit Reduc-
tion Act would provide States signifi-
cant Federal welfare funds, including
$17 billion in annual TANF block
grants through 2010 and $3 billion in
mandatory child care through 2010, a $1
billion increase above current law.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDERMOTT. Mr. Speaker, I
yield 2 minutes to the distinguished
gentleman from Michigan (Mr. LEVIN),
who stopped the attempt to privatize
Social Security.

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, last night
the President of the United States said,
“Wise policies such as welfare reform
have made a difference in the character
of our country.”

What you are doing on the Repub-
lican side, I am afraid, is in character.
It is not class warfare on our side, it is
your warfare against the children of
America.

It is not our definition, it is CBO’s
and I quote from a letter of January 31
to Mr. RANGEL: ‘‘As requested by your
staff, CBO has reviewed the child sup-
port provisions in the conference agree-
ment for S. 1932, the Deficit Reduction
Act of 2005, and we have determined
that those provisions contain an inter-
governmental mandate as defined in
the Unfunded Mandates Reform Act.”
That is what CBO says.

And CBO says something else. That
this conference report, with the
changes you have made, will lead to a
reduction in the amount collected for
the kids of America in child support of
$8.4 billion. That is CBO, not Demo-
crats saying that.

So I just want to tell everybody who
is thinking of voting for this con-
ference report, you should expect now,
next week, June, July, August, Sep-
tember, October, and yes, in November,
the citizens of this country and of your
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district, will be asking you to justify
how you cut funding for child support
in a way that would lead to the kids of
your district and America combined
losing $8.4 billion in child support.
That is kids who need it, families who
need it, from people who owe it.

Yes, as the President said yesterday,
there are some wise policies that make
a difference in the character of our
country, not what you are doing today.

Mr. PUTNAM. Mr. Speaker, I yield
myself such time as I may consume.

I remind the gentleman that today
we will spend $24 billion on the child
support collection program to which he
refers. By 2010, we will spend $28 billion
on the same program; by 2015, $34 bil-
lion.

The gentleman 1is worried about
June, July, August, September, Octo-
ber, and yes, even November. We are
worried about 2010, 2020, and 2030, about
getting our arms around an exploding
entitlement program that is engorging
the entire Federal budget, and your ac-
tions to stop any and all responsible
budgeting to prevent entitlement
spending from taking up two-thirds of
the Federal budget within the decade,
to prevent any meaningful Social Secu-
rity reform that would guarantee that
GenX-ers out there will have the same
opportunities that those in their seven-
ties have, to prevent the types of enti-
tlement reforms that are needed to
save the very programs that you are so
proud of in Social Security and Med-
icaid and Medicare, that are worthy
pillars of this domestic government,
you block each and every time, includ-
ing this action which is a very modest
savings that still generates more
money each and every year by substan-
tial sums than the previous and still
guarantees a high level of service to
the young people.

Mr. LEVIN. Mr. Speaker, will the
gentleman yield?

Mr. PUTNAM. I yield to the gen-
tleman from Michigan.

Mr. LEVIN. Does the gentleman deny
point blank the estimate of CBO, we do
not control it, that this bill will lead to
a reduction of $8.4 billion in child sup-
port for the kids of America? Do you
deny the CBO estimate?

Mr. PUTNAM. Mr. Speaker, reclaim-
ing my time, nowhere in the CBO score
for this report is there any estimates
that States will lose TANF funds for
failure to operate satisfactory child
support programs. They would score as
an additional Federal savings if they
did, and that is just not there.

I think I have answered the gentle-
man’s question.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDERMOTT. Mr. Speaker, 1
yield myself the balance of my time.

Mr. Speaker, it probably does not
surprise most Americans when Repub-
licans and Democrats have different
opinions on a bill, so let me highlight
the opinion of a third voice, U.S. Con-
ference of Catholic Bishops. Here is
what they say about the legislation be-
fore us.
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Our Bishops’ Conference is deeply dis-
appointed that the final budget reconcili-
ation conference agreement coming once
again before the House of Representatives in-
cludes provisions in these areas which we be-
lieve could prove harmful to many low-in-
come children, families, elderly and people
with disabilities who are least able to pro-
vide for themselves. Because of these con-
cerns, we ask you to oppose the budget rec-
onciliation conference agreement.

BISHOPS’ PRESIDENT URGES HOUSE TO REJECT
BUDGET AGREEMENT

WASHINGTON (January 30, 2006).—The re-
cent budget reconciliation bill fails to “meet
the needs of the most vulnerable among us,”’
said Bishop William S. Skylstad, president of
the United States Conference of Catholic
Bishops in a January 24 letter to the House
of Representatives.

Bishop Skylstad said the greatest concerns
were over: increased Medicaid cost-sharing
burdens; cuts to child support enforcement;
changes in Temporary Assistance for Needy
Families programs which underfund work
programs and childcare; and cuts to agri-
culture conservation programs.

‘“We urge you to reject the conference
agreement and work for policies that put
poor children and families first,”” Bishop
Skylstad said.

The text of the entire letter follows.

JANUARY 24, 2006.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: In December, as
President of the United States Conference of
Catholic Bishops, I wrote to you expressing
serious concerns about provisions in the
budget reconciliation bill. The proposed
changes in Medicaid, child support enforce-
ment funding, Temporary Assistance for
Needy Families (TANF), and agriculture
conservation programs, in particular, could
have a negative impact upon the most vul-
nerable in our nation.

Our Bishops’ Conference is deeply dis-
appointed that the final budget reconcili-
ation conference agreement coming once
again before the House of Representatives in-
cludes provisions in these areas which we be-
lieve could prove harmful to many low-in-
come children, families, elderly and people
with disabilities who are least able to pro-
vide for themselves. Because of these con-
cerns, we ask you to oppose the budget rec-
onciliation conference agreement.

Among the areas of most concern to us are:

Increased Medicaid cost-sharing burdens
and eroding federal benefit standards which
can result in low-income children, families,
pregnant women, elderly and those with dis-
abilities not getting the care they need.

Cuts to child support enforcement, which
will mean collecting billions less in child
support for children and families than under
current law.

TANF-related provisions, including:

Immediate and significant changes in state
TANF work rules (although additional pro-
posals to increase hours worked per week
were wisely abandoned) without providing
sufficient additional funding needed to run
work programs and provide child care. This
will mean states may have to choose be-
tween cutting child care for low-income
working families, reducing other services for
low-income people, or cutting back on cash
assistance for needy families; policies that
could have the effect of disadvantaging two-
parent families and married couples; and
failure to restore TANF benefit eligibility to
recently-arrived legal immigrants. Cuts to
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key agriculture conservation programs,
which will undermine efforts to promote soil
conservation, improve water quality, protect
wildlife, and maintain biodiversity.

We recognize that the bill also includes
positive elements, such as additional funding
for victims of Hurricane Katrina and a pro-
gram to promote marriage and healthy fami-
lies. We are also grateful that cuts to the
Food Stamps program were dropped from the
package. However, we believe that, overall,
the impact of this bill will be to fail to meet
the needs of the most vulnerable among us.
Therefore, we urge you to reject the con-
ference agreement and work for policies that
put poor children and families first.

There are many challenges and much tu-
mult in Washington that demand the atten-
tion of our leaders. However, an essential
priority of government is to provide for the
general welfare of its people, especially ‘‘the
least among us.”’

Mr. PUTNAM. Mr. Speaker, I yield
myself the balance of my time.

This debate has devolved into a 10-
minute extension of the overall con-
cept of deficit reduction. The unfunded
mandates claim does not ring true.
There is more money going into these
States. States have been double-dip-
ping, and the action in this bill today
will simply close that loophole and end
that practice, particularly by the 10
States that have been operating on
Federal dollars at a profit.

Mr. PUTNAM. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is: Will the
House now consider the resolution?

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MCDERMOTT. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 226, nays
201, not voting 6, as follows:

[Roll No. 2]
YEAS—226

Aderholt Carter Frelinghuysen
Akin Castle Gallegly
Alexander Chabot Garrett (NJ)
Bachus Chocola Gerlach
Baker Coble Gibbons
Barrett (SC) Cole (OK) Gilchrest
Bartlett (MD) Conaway Gillmor
Barton (TX) Crenshaw Gingrey
Bass Cubin Gohmert
Beauprez Culberson Goode
Biggert Davis (KY) Goodlatte
Bilirakis Davis, Jo Ann Granger
Bishop (UT) Davis, Tom Graves
Blackburn Deal (GA) Green (WI)
Blunt DeLay Gutknecht
Boehlert Dent Hall
Boehner Diaz-Balart, L. Harris
Bonilla Diaz-Balart, M. Hart
Bonner Doolittle Hastings (WA)
Bono Drake Hayes
Boozman Dreier Hayworth
Boustany Duncan Hefley
Bradley (NH) Ehlers Hensarling
Brady (TX) Emerson Herger
Brown (SC) English (PA) Hobson
Brown-Waite, Everett Hoekstra

Ginny Feeney Hostettler
Burgess Ferguson Hulshof
Burton (IN) Fitzpatrick (PA) Hyde
Buyer Flake Inglis (SC)
Calvert Foley Issa
Camp (MI) Forbes Jenkins
Campbell (CA) Fortenberry Jindal
Cannon Fossella Johnson (CT)
Cantor Foxx Johnson (IL)
Capito Franks (AZ) Johnson, Sam

Jones (NC)
Keller
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kuhl (NY)
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Mica
Miller (FL)
Miller (MI)
Moran (KS)
Murphy
Musgrave
Myrick

Abercrombie
Ackerman
Allen
Andrews
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boren
Boswell
Boucher
Boyd
Brady (PA)
Brown (OH)
Brown, Corrine
Butterfield
Capps
Capuano
Cardin
Cardoza
Carnahan
Carson
Case
Chandler
Clay
Cleaver
Clyburn
Conyers
Cooper
Costa
Costello
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Edwards

Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Osborne
Otter

Oxley

Paul
Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts

Platts

Poe

Pombo
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce
Ryan (WI)
Ryun (KS)
Saxton
Schmidt

NAYS—201

Emanuel
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford
Frank (MA)
Gonzalez
Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Harman
Hastings (FL)
Herseth
Higgins
Hinchey
Hinojosa
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
Kucinich
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren, Zoe
Lowey
Lynch
Maloney
Markey
Marshall
Matheson
Matsui
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Schwarz (MI)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shuster
Simmons
Simpson
Smith (NJ)
Smith (TX)
Sodrel
Souder
Stearns
Sullivan
Sweeney
Tancredo
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

McCarthy
McCollum (MN)
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Melancon
Michaud
Millender-
McDonald
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sabo
Salazar
Séanchez, Linda
T.
Sanchez, Loretta
Sanders
Schakowsky
Schiff
Schwartz (PA)
Scott (GA)
Scott (VA)
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Serrano Tauscher Wasserman
Sherman Taylor (MS) Schultz
Skelton Thompson (CA) Waters
Slaughter Thompson (MS)  Watson
Smith (WA) Tierney Watt
Snyder Towns Waxman
Solis Udall (CO) Weiner
Spratt Udall (NM) Wexler
Sta}‘k Van Hollen Woolsey
Strickland -
Stupak erlazquez Wu
Tanner Visclosky Wynn
NOT VOTING—6
Hastert Hunter Miller, Gary
Hooley Istook Shimkus
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Mr. LARSON of Connecticut and Mr.
SCOTT of Virginia changed their vote
from ‘‘yea’ to ‘“‘nay.”

Mr. AKIN, Mr. BROWN of South
Carolina, and Mrs. CUBIN changed
their vote from ‘‘nay’’ to ‘‘yea.”

So the question of consideration was
decided in the affirmative.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Florida
(Mr. PUTNAM) is recognized for 1 hour.

Mr. PUTNAM. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman
from New York (Ms. SLAUGHTER), pend-
ing which I yield myself such time as I
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

(Mr. PUTNAM asked and was given
permission to revise and extend his re-
marks.)

Mr. PUTNAM. Mr. Speaker, we are
dealing with the Deficit Reduction Act
yet again to address some technical
amendments that were made by the
Senate. House Resolution 653 provides
that the House agree with the Senate
amendments to the House passed
version of S. 1932. S. 1932 provides for
reconciliation as described in the Con-
gressional budget resolution of 2006.

As a member of both the Rules Com-
mittee and the Budget Committee and
a conferee on this legislation, I am
pleased to bring this legislation to the
floor for what we hope will be its final,
final consideration.

For the first time since 1997, the Con-
gressional budget resolution included
deficit reduction instructions to au-
thorizing committees to find and
achieve mandatory program savings for
a more accountable government. It
does this by finding smarter ways to
spend and by slowing the rate of the
growth of government, especially on
the mandatory side of the ledger.

The Deficit Reduction Act seeks to
curb the unsustainable growth rate of
mandatory programs that are set to
consume 62 percent of our total budget
in the next decade if left unchecked.
The agreement will stimulate reform
of these entitlement programs, many
of which are outdated, inefficient and
excessively costly.

Mr. Speaker, I am proud of this legis-
lation, and I am proud of the work that
this House, through its authorizing
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committees, through the Budget Com-
mittee process, through, in short, reg-
ular order has achieved. I am proud of
that. I am proud that this legislation
begins a long-term effort at slowing
the growth of entitlement spending.

Our goal was to control government
spending so that Americans can keep
more of their own money instead of
having the government seize more. The
authorizing committees from both
Chambers have worked very hard to
find savings within their individual ju-
risdictions that total nearly $40 billion
in efficiency. The agreement allows
programs and agencies to weed out
waste, fraud, abuse, duplication of ef-
fort, so that we can channel more Fed-
eral dollars to programs that succeed
and to the people who are truly in
need, to serve the intended populations
more efficiently, more effectively, and
in smarter ways.
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I look forward to passing this reform
bill and reaffirming sound oversight
and fiscal responsibility here in Wash-
ington. This legislation is a step to-
wards smarter, more competent gov-
ernment. I urge Members to support it.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, 1
yield myself such time as I may con-
sume.

I insert in the RECORD two documents
referring to this bill.

HOUSE OF REPRESENTATIVES,

COMMITTEE ON GOVERNMENT REFORM,

Washington, DC, January 30, 2006.
BUDGET RECONCILIATION AND THE ALEXANDER
STRATEGY GROUP

VOTE NO UNTIL WE KNOW

DEAR COLLEAGUE: Do you know why the
pending Budget Reconciliation Conference
Report contains none of the $10 billion in
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cuts to pharmaceutical that
passed the Senate?

Neither do I.

But I have a guess. On the back of this let-
ter is the interim disclosure for the first six
months of 2005, showing:

PhRMA,

The Alexander Strategy Group,

Ed Buckham, and

Tony Rudy
all working together on ‘‘Medicare, Med-
icaid, Prescription Drug Issues, and Budget
Process.” (The final disclosure forms are not
due until February 15).

Postpone the vote on Budget Reconcili-
ation until after an investigation is con-
ducted on the role of the scandal-ridden Al-
exander Strategy Group in the negotiations.
Ask the Speaker to create a bipartisan inves-
tigation.

You don’t want to vote in favor of a taint-
ed bill. Vote No until we know.

Sincerely,

companies

HENRY A. WAXMAN,
Ranking Minority Member.
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Ms. SLAUGHTER. Mr. Speaker, we
have heard a great deal from the Re-
publican Party recently about its com-
mitment to reforming the way the
House does business.

Again today the Republicans have
told us that they have learned from
their mistakes, and they will never
again allow special interests to dis-
tract them from doing the work of the
American people.

Actions speak louder than words, and
this budget bill before us today is proof
that despite all the talk of reform
nothing has changed with its leader-
ship. This is a bill that cuts Medicare
spending by $6.4 billion. It cuts child
support enforcement by $1.5 billion. It
cuts $343 million from foster care pro-
grams.

Last year, we knew what was behind
this bill. It was tax cuts for the very
rich. In order to offset the administra-
tion’s unprecedented giveaway to the
country’s richest citizens, they are
willing to cut the services to the need-
iest Americans. All of us, while we
were home in January, heard from cit-
izen after citizen, constituent after
constituent, of the harm that this bill
would do to them, begging us not to
vote for it. Such an indefensible set of
priorities is still the major reason why
the majority gave us this bill again
today, but this year things are even
worse.

We are being asked to vote on a bill
that more than ever before proves that
the culture of corruption is alive and
well in this Congress. At the behest of
the drug and managed care industries,
who met with the key legislators in
closed, backdoor sessions, the Repub-
lican conferees have changed this legis-
lation so that it will save these indus-
tries a total of $42 billion.

Now, how do they suggest that we
pay for this new and improved give-
away to the corporate lobby? By in-
creasing the co-payments and reducing
health coverage for children, for sen-
iors and for people with disabilities
who rely on Medicaid.

This last year showed us the terrible
consequences of poor leadership. We
saw a national disaster turn into a na-
tional tragedy because of a failed gov-
ernment response. We saw self-interest
run amok as top lawmakers violated
the people’s trust, and they were in-
dicted and forced to step down in the
wake of scandal. We saw our troops and
the people of Iraq struggle heroically
to lift not just the weight of a vicious
insurgency, but also the burden of poor
planning and unfulfilled promises from
the White House.

Here again today, Republicans are
acting to make the American people
victims of unscrupulous, disingenuous
leadership, while they talk of reform
and change, and we cannot afford an-
other year like the last one.

Remember, that as you cut the very
life out of these programs, you are
doing it to provide a tax cut for the
richest Americans.
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Every Member of this body needs to
know the serious consequences of this
vote today. A vote for this bill is a vote
to literally take away health care from
our children so we can give more
money to the super-rich. A vote for
this bill is a vote to weaken Medicare
for our struggling seniors, who are hav-
ing enough trouble with the so-called
Medicare reform bill that we passed
here and is giving everybody a fit try-
ing to understand Medicare part D and
that thousands are doing without their
medication because of it.

It will also put college education far-
ther out of the reach of our students,
even though the President last night
discussed that our competitiveness de-
pends on what we are teaching our stu-
dents today, so we can fund more tax-
cut giveaways. Remember, that is what
you are voting for.

A vote for this bill supports the cul-
ture of corruption, and also America
can and must do better than this budg-
et reconciliation and what this party is
offering us today. I urge all of my col-
leagues to vote ‘“‘no’” on this bill and
vote ‘‘yes” for a new day here in Wash-

ington.

Mr. Speaker, I reserve the balance of
my time.

Mr. PUTNAM. Mr. Speaker, I am

pleased to yield 5 minutes to the dis-
tinguished chairman of the Energy and
Commerce Committee, Mr. BARTON.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Speaker,
I rise today in support of H. Res. 653, a
resolution that will concur in the Sen-
ate amendment to S. 1932, the Deficit
Reduction Act of 2005. In passing this
resolution, the House will make impor-
tant reforms in telecommunications
and Medicaid, which are under the ju-
risdiction of the Energy and Commerce
Committee.

This resolution is necessary because
when the other body took up the budg-
et reform package, or the reconcili-
ation package, they struck three items
of the conference report that had a
nonfinancial impact under what is
called the Byrd Rule in the other body.

The three items are a report requir-
ing value-based purchasing for the
Health and Human Services Depart-
ment to report to Congress on a date
certain for a hospital or for a value-
based purchasing program. That was
the first thing struck.

The second thing struck was a
MedPAC report which would have pro-
vided a Medicare Payment Advisory
Commission report to Congress on that
same hospital value-based purchasing
program.

The third thing that was struck was
a section that would have shielded
from legal liability certain hospitals
and physicians who enforce cost-shar-
ing requirements for nonemergency
care in emergency rooms absent a find-
ing of gross negligence.

Those are the only three changes
from the conference report that this
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body, the House of Representatives,
passed by a six-vote margin before we
recessed for the holidays. So, sub-
stantively, with those changes, the bill
before us, if this resolution passes that
brings the bill up for consideration, is
identical.

With regard to the issues that are in
the jurisdiction of the Energy and
Commerce Committee, which I chair,
the legislation would effectively put us
in the Digital Age on February 17, 2009.
America and television sets would go
all digital on that day. The analog tele-
vision signals that have come into our
homes over the air since the birth of
TVs since the 1940s, or maybe in some
cases since the 1930s, would end; and we
would have the new era finally before
us.
In 2004, at my first DTV hearing since
becoming chairman of the Energy and
Commerce Committee, I announced
that expediting the DTV transition
would be a top priority. I also noted
that the 85 percent loophole in the cur-
rent law has delayed the consumer ben-
efits of digital television, and it has
prevented the clearing of very vital
broadcast spectrum for critical public
safety and wireless broadband uses.

The DTV legislation in the pending
bill brings needed certainty that will
allow consumers, broadcasters, cable
and satellite operators, manufacturers,
retailers, and the government to pre-
pare for the end of the transition. It in-
cludes a strong consumer education
measure. It helps ensure that all con-
sumers have continued access to broad-
cast programming, regardless of wheth-
er they use analog or digital tele-
visions or whether they watch tele-
vision signals broadcast by a local sta-
tion or subscribe to cable TV.

The package also includes necessary
revisions to Medicaid. Medicaid is a
victim of its own success. The program
has grown so expensive that it is
unsustainable in its current form. The
Nation’s Governors on both sides of the
aisle understand the grim future of
Medicaid without reform. They told us
over and over in hearings before the
Energy and Commerce Committee that
Medicaid will bankrupt the States un-
less some reasonable reforms are en-
acted. These were Democrat Governors
and Republican Governors. They told
us what they needed done, and we at-
tempted to do it.

The proposal that is embedded in the
pending legislation contains common-
sense reforms and will help fix some of
the flaws in the current Medicaid pro-
gram to ensure that it will continue to
be the safety net that protects our Na-
tion’s most vulnerable citizens.

Some of these reforms include allow-
ing States to charge some basic copays
to higher-income beneficiaries, reduc-
ing Medicaid overpayments for drugs,
and providing the States with the flexi-
bility to tailor their benefit package to
meet the specific health care needs of
the beneficiaries. We would also make
it more difficult to hide assets so that
wealthy clients can pretend to be poor
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to qualify for long-term Medicaid cov-

erage in nursing homes.

We were tasked in the budget resolu-
tion to reduce the growth of Federal
spending in this program. Overall, the
net savings over a b5-year period are a
little over $4.5 billion. It is the right
thing to do, regardless of the budget
implication; but the budget implica-
tion is positive.

I recognize that some of my critics
will say that even a modest reform will
hurt the poor. I would submit to you
that Medicaid in its current form is
hurting the poor.

CLARIFYING THE TREATMENT OF DISTRIBUTOR SERVICE
FEES UNDER THE NEW MEDICAID PHARMACY REIM-
BURSEMENT REFORMS
| want to clarify specifically how bona fide

services fees, which are negotiated between a
manufacturer and pharmaceutical distributor,
should be treated under the new Medicaid
pharmacy reimbursement metric. Manufactur-
ers pay bona fide service fees for specific
services provided by the distributor. Service
fees are a relatively new business model to
the pharmaceutical distribution industry and
how they should be treated under federal re-
imbursement programs first came into ques-
tion when the new Average Sales Price (ASP)
metric under the Medicare Modernization Act
was being recently implemented.

| am pleased to note that Congress specifi-
cally did not include service fees as a price
concession to be incorporated into the calcula-
tion of ASP and CMS subsequently confirmed
that, “Bona fide service fees that are paid by
a manufacturer to an entity, that represent fair
market value for bona-fide service provided by
the entity, and are not passed on in whole or
in part to a client or customer of the entity
should not be included in the calculation of
ASP.”

The conferees did not intend to have bona
fide services fees included in the calculation of
the Medicaid Average Manufacturer Price
(AMP) based reimbursement methodology as
established in the pharmacy reimbursement
provisions of the conference agreement.

CLARIFYING CHANGES TO MEDICAID THIRD PARTY
LIABILITY STANDARD

The provision regarding the meaning of a
new Medicaid third-party liability provision in-
cluded in section 6036 of the conference
agreement on S. 1932, the “Deficit Reduction
Act of 2005” seeks to clarify the obligation of
third parties that are legally responsible for
payment of a claim for a health care item or
service, and the requirements for third parties
to provide states with coverage eligibility and
claims data. Specifically, that section amends
the list of third parties named in section
1902(a)(25) of the Social Security Act for
which states must ascertain the legal liability
to pay for medical care and services available
under the state’s Medicaid plan. The provision
adds “pharmacy benefit managers” to this list,
and introduces a new phrase “legally respon-
sible for payment of a claim for a health care
item or service”.

Under current law, Medicaid is the payor of
last resort. In general, federal law requires that
available third parties must meet their legal
obligation to pay claims before the Medicaid
program pays for the care of an individual.
The Conference Report amends the list of
third parties named in Section 1902(a)(25) of
the Social Security Act for which states must
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take all reasonable measures to ascertain the
legal liability to include, among others, phar-
macy benefits managers.

| would like to clarify that the addition of
pharmacy benefit managers to the definition of
liable third parties is in the instance when they
are at risk for the underlying benefit, such as
operating as a plan sponsor for purposes of
providing health benefits or as a risk-bearing
entity under the new Medicare Part D program
as a stand-alone PDP. This addition is not
meant to make pharmacy benefit managers
liable when they are acting merely in an ad-
ministrative capacity on behalf of a liable third
party.

The intent is not to create an additional li-
ability where none exists today. Pharmacy
benefit managers may or may not be liable
third parties. It is dependent upon whether
they are ultimately responsible for the pay-
ment of a claim. It is my understanding that
the health plan or employer contracting with
the pharmacy benefit manager is ultimately at
risk for the underlying claim, so it is my belief
this will not create new liability for the phar-
macy benefit manager. | understand that this
same intention was addressed in a colloquy
on the Senate side between Senator BOND
and Senator GRASSLEY on December 21,
2005.

CLARIFYING MEDICAID’S COVERAGE FOR EPSDT
SERVICES

There have recently been some public dis-
cussions about what benefits states would be
required to provide for children under the ben-
efit flexibility provisions contained in Section
6044 of the Deficit Reduction Act. Section
6044 specifies that states may provide flexible
benefit packages, but only if such package
provides, for any child under age 19, wrap
around benefits packages that consist of
“early and periodic screening, diagnostic, and
treatment services defined in section 1905(r).”

This language reflects the clear legislative
intent by both the House and Senate that all
children should continue to receive access to
coverage of early and periodic screening, di-
agnostic, and treatment services (“EPSDT”)
services. That was what Members agreed to
and the language was drafted accordingly. In
addition, this is exactly how the Congressional
Budget Office (“CBO”) scored this proposal. In
the most recent score of S. 1932, CBO said
that “states would be permitted to enroll chil-
dren in a benchmark benefit plan but would be
required to provide supplemental coverage of
all other Medicaid benefits, including early and
periodic screening, diagnostic, and treatment
services.”

In a statement released during the Senate
debate on S. 1932, CMS Administrator Mark
McClellan also indicated that CMS had deter-
mined that children under age 19 will still be
entitled to receive EPSDT benefits if they are
enrolled in benchmark or benchmark equiva-
lent coverage. Further, Administrator McClel-
lan said that in implementing section 6044,
CMS would not approve any state plan
amendment that does not include the provi-
sion of EPSDT services for children.

Congress clearly intended for all children
under Medicaid to continue to receive EPSDT
services and we will work with Administrator
McClellan to ensure that all children will con-
tinue to receive access to these important
services.

CLARIFYING MEDICAID’S NEW CO-PAYMENT POLICIES

In implementing the new premium and cost
sharing provisions contained in section 6041,
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it was the intent of Congress that Medicaid
populations below one hundred percent of the
federal poverty level would be exempt from
the general application of cost sharing and
premiums. The only two exceptions to this rule
were that these individuals could still be sub-
ject to minimal co-payments for non-preferred
drugs and could be charged co-payments if
they sought non-emergency services in an
emergency room.

CLARIFYING INTENT ON MEDICARE ADVANTAGE BUDGET

NEUTRALITY ADJUSTMENT

The phase out of the budget neutrality ad-
justment for Medicare Advantage plans under
section 5301 of S. 1932, the Deficit Reduction
Act and the joint statement which accom-
panied the Conference Report in the Senate
requiring adjustments for differences in coding
patterns is intended to include adjustments for
coding that is inaccurate or incomplete for the
purpose of establishing risk scores that are
consistent across both fee-for-service and
Medicare Advantage settings, even if such
coding is accurate or complete for other pur-
poses.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from South Carolina (Mr.
SPRATT), the ranking member of the
Budget Committee.

(Mr. SPRATT asked and was given
permission to revise and extend his re-
marks.)

Mr. SPRATT. Mr. Speaker, it is easy
to criticize the contents of this rec-
onciliation bill because it hurts chil-
dren, single-parent families, students
struggling to finance their college edu-
cation, and many others who are the
most vulnerable among us. But I rise
today to criticize the process because
this a process known as reconciliation;
and the purpose of reconciliation is
that as you come to the end of a budget
season, we use this to change manda-
tory spending and change revenues so
that you reconcile the actual budget to
what otherwise would occur.

Ordinarily in the past, reconciliation
has led to deficit reduction. That is the
purpose. That is the reason it is a pri-
ority process in the budget process. In
the budget summit agreement of 1990,
we saved $482 billion in budget rec-
onciliation; in 1993, we saved $433 bil-
lion in reconciliation; in the balanced
budget agreement of 1997, we saved $118
billion.

So what do we save today when you
put together this spending-cut bill, $39
billion in reconciled spending cuts,
with the tax bill that will follow it, the
reconciliation tax bill? You add $17 bil-
lion to the deficit over that period of
time. There is no deficit reduction.

Worse still, if you look back at all of
the taxes we passed in this budget
cycle this previous year leading up to
fiscal year 2006, starting with the
transportation bill and including the
energy bill and including a 1-year
patch, $31 billion, in the Alternative
Minimum Tax, the total tax reduction
comes to $122 billion. But let me re-
mind you, I just included and we have
just included, they just included in this
tax bill, $31 billion, a 1-year fix in the
AMT. If all of these taxes are reflected
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on a 5-year basis, there is an additional
$167 billion to add to that.

Here is the bottom line. Here is what
you are voting for today if you vote for
this bill. If you look at it over a true 5-
year time period and add up all of the
taxes in addition to the reconciliation
tax cuts that have been passed in this
budget cycle, the addition to the def-
icit is $380 billion after deducting the
$40 billion included in this reconcili-
ation bill. That is the net effect on the
deficit.

So anybody coming here to the well
of the House or going to the voting ma-
chine to register his or vote thinking
that this is going to reduce the deficit
has another thought coming. This bill
will increase the deficit, considering
the tax cuts that have been passed this
past year. It will leave us with a deficit
increase of $280 billion over the next 5
years. That is why the process is a
sham and that is reason enough to vote
against the bill.

Mr. PUTNAM. Mr. Speaker, I yield 2
minutes to another gentleman from
Florida (Mr. CRENSHAW), a distin-
guished member of the Committee on
the Budget.

Mr. CRENSHAW. Mr. Speaker, 1
thank the gentleman for yielding.

Mr. Speaker, I rise in strong support
of this Deficit Reduction Act. It takes
another giant step in trying to get our
own financial house in order here in
Congress, and that is what the Amer-
ican people want. They want us to con-
trol the way we spend their dollars.

We took a step when we cut taxes, as
was pointed out just a minute ago.
When you cut taxes across the board
and you let people keep more of what
they earn, well, guess what is hap-
pening? They get to decide whether to
spend it, whether they want to save it,
whether they want to invest it; and
when that happens, the economy be-
gins to grow.

We have had 2% years of positive
growth in the economy. What hap-
pened? The deficit has gone down be-
cause more money comes into the
Treasury when the economy grows.

Then last year we took step two. We
wrote a budget here in this House that
actually reduced nondefense spending
by one-half of one percent. That is the
first time that has happened since Ron-
ald Reagan was President, and that is
another giant step in the right direc-
tion.

Here we are now, step three. We are
looking at deficit reduction. And now
we are looking at the areas in our
budget that the appropriations process
does not even impact. We are talking
about the so-called mandatory spend-
ing, entitlement spending, the things
that are on automatic pilot. That is
where more than half of our money
goes in this Congress.

So we are simply saying for the first
time in 7 years, let’s begin to get a
handle on that. Let’s control that part
of the budget. Because everybody
knows the government needs money to
provide services. But what we are say-
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ing right now is we need reform. We
need discipline to rein in spending. We
need courage to make decisions that
are difficult at times because we have
to live like every American has to live,
by setting priorities and tightening our
belts.

Finally, this is an act that will bring
commitment to make sure that every
task of government is accomplished
more efficiently and more effectively
than it ever has been before. That is
what this Deficit Reduction Act does,
and I urge its passage.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 3% minutes to the gentleman
from Maryland (Mr. HOYER), the minor-
ity whip.

Mr. HOYER. Mr. Speaker, I wish I
had at least a half an hour to respond
to my friend from Florida who just
spoke.

We have run up $1.58 trillion of addi-
tional deficits in the last 60 months
under your leadership. Last night, the
President of the United States ad-
dressed the American people from this
House Chamber. He demanded that we
make his tax cuts permanent. Of
course, he also urged new Federal
spending, among other things for en-
ergy independence, a good objective; on
education, math and science, a good
objective; prevention and treatment for
HIV/AIDS. All worthy endeavors of our
great Nation.

But President Bush and this Repub-
lican Congress, which have had com-
plete control of our Federal Govern-
ment for 5 years, continue to refuse to
answer the most basic, most obvious
and most necessary question: How do
we pay for these plans and proposals?

The plain truth is, they do not pay
for them. The plain truth is, the Presi-
dent and this Republican Congress
have pursued the most irresponsible
fiscal policies in the history of our Na-
tion, turning a projected $5.6 trillion
surplus into a $4 trillion deficit today,
a $9.6 trillion turnaround in 60 months.

Now President Bush and this Repub-
lican Congress want to enact tax cuts,
even as we face record budget deficits
and debt brought about by their poli-
cies, even as they prepare to ask for a
$780 billion increase in the debt limit,
the fourth time they have done so.

Today’s budget bill is part and parcel
of the Republican Party’s free-lunch
philosophy. Our Republican friends
claim that they are going to cut $40
billion to ‘‘restore fiscal discipline.”
Now, you inherited $5.6 trillion surplus.
You followed an administration that
had four budget surpluses in a row.
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And you want to restore fiscal dis-
cipline to the extraordinary fiscal irre-
sponsibility you have been pursuing for
5 years. A good objective, folks.

But the reality is they plan on cut-
ting an additional $70 billion in taxes.
Cut $40 billion in spending, cut $70 bil-
lion in taxes. You do not have to be
much above the sixth grade to under-
stand that is going to add to your def-
icit.
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No, while the President called for in-
creased funding for education last
night, this Republican majority today
wants to cut funds for students going
to college. While the President recog-
nized the need to make health insur-
ance more affordable, this majority
today intends to cut funding for Med-
icaid to the poorest of citizens.

Meanwhile, we now know that as the
Republican budget axe fell on the poor
and students, powerful special interests
in the dark of night in the conference
got $20 billion in cuts back, back. Half
of all of the cuts they got back.

I urge my colleagues, vote against
this irresponsible, mean-spirited, nega-
tive proposal, which is contrary to the
interests of the American people and
the product of Republican fiscal irre-
sponsibility, and a pretense of support
for priorities of education and health
care, while at the same time cutting
our investment in education of our
children and the health of our people,
and imposing upon our children and
our grandchildren the extraordinary
costs of our fiscal profligacy.

I would hope that a number of you
would in fact be fiscally responsible
and vote ‘‘no’’ on this bad package.

Mr. PUTNAM. Mr. Speaker, I yield 2
minutes to the senior member of the
Budget Committee, the gentleman
from Kansas (Mr. RYUN).

Mr. RYUN of Kansas. Mr. Speaker,
recently the Congressional Budget Of-
fice released its economic and budget
projections for the coming decade; and
they reiterate what we already know,
that is, that mandatory spending is
growing at an unsustainable rate.

If we do not slow down the growth,
we are going to have some very tough
choices in the years to come and the
days ahead, because the growth, by
2030, is expected to continue at 60 per-
cent. At a time when the economy is
strong and growing, we cannot forget
the problems of mandatory spending
programs, that they loom very large.

In his State of the Union address,
President Bush warned that the retire-
ment of baby boomers will present fu-
ture Congresses with impossible
choices. And these are the choices:
staggering tax increases, immense def-
icit, or deep cuts in each category of
spending.

Right now the House has a choice.
We can either begin to address the
growing entitlement by passing the
Deficit Reduction Act, or we can con-
tinue to ignore the problem and leave
those difficult choices for a future
date.

By passing the Deficit Reduction Act
today, the House is choosing to address
that problem. The Deficit Reduction
Act will begin the process of reform in
mandatory spending and save the
American taxpayers $40 billion over the
next 5 years. The American people
elected us to Congress to spend their
dollars wisely. We cannot assert that
doing our job as we have been allows
those programs to grow without re-
view.
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The Medicare program, for example,
has run on autopilot for almost 40
years without any review. The Deficit
Reduction Act will make important
changes to reform Medicaid and other
important programs to ensure that we
are being responsible stewards of tax-
payers’ dollars.

It is important that the House, as we
begin 2006, that we show fiscal re-
straint. It is also important in the
House that we unite behind the concept
that bigger government is not better
government. And it is also important
in the House that we pass the Deficit
Reduction Act.

Ms. SLAUGHTER. Mr. Speaker, I
yield 3 minutes to the gentleman from
Michigan (Mr. DINGELL).

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, my col-
leagues have recalled that there was no
conference on this important legisla-
tion. Instead, my Republican col-
leagues met behind closed doors with a
bevy of lobbyists for the health insur-
ance companies and the pharma-
ceutical houses.

Democratic Members were entirely
excluded from this. This is a product of
special-interest 1lobbying, and the
stench of special interest hangs over
the Chamber as we consider it today.

The bill was brought to the floor in
the dead of night; and a couple of hours
later, the Members of this body voted
on it without ever having seen it, or
without a copy of it ever having been
printed. The Congressional Budget Of-
fice now tells us what went on behind
those closed doors in those secret
meetings. Special interests and their
lobbyists, who were well represented,
won. Everybody else was excluded, and
everybody else lost.

The conferees made important deci-
sions on health care, because the House
and the Senate took very different ap-
proaches to the issue. The Senate de-
cided not to harm Medicaid bene-
ficiaries, instead cutting overpayments
to Medicare HMOs and reducing un-
justified payments to drug companies.

Our Republican colleagues heard the
concerns of these special interests and
instead chose to raise costs and to cut
services to working families, to the
poor, the elderly, the disabled, and
children covered by Medicaid.

Now, here are the specifics, and you
can see them on this chart right here.
The Senate cut $36 billion in overpay-
ments to HMOs and Medicare. That in-
cluded $26 billion in savings by more
accurately calculating their payments.

The negotiators, without any help
from anybody but the lobbyists, re-
wrote the provision to save just $4 bil-
lion, providing a $22 billion windfall to
the HMOs.

The Senate also eliminated a $10 bil-
lion slush fund designed to induce
HMOs to participate in the prescription
drug program by overpayments. The
Republican conferees dropped this pro-
vision, providing another $10 billion
gift to HMOs, for a total of $32 billion.
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Finally, the Senate included a provi-
sion designed to get the best prices for
Medicaid by increasing rebates from
drug companies for a nearly $10 billion
saving. My good Republican colleagues
dropped that provision too.

Instead, our colleagues on the Repub-
lican side went after the people who
could not be represented in the room
and who could not afford to have cuts.
Through a combination of benefit re-
ductions, increased copayments and
premiums, along with rules making it
harder for the elderly to gain access to
nursing homes, they saved $25 billion.
They sweated it out of the hides of the
poor and the unfortunate.

According to the CBO, about 13 mil-
lion Medicaid enrollees will pay more
to see their doctor. CBO reports that 80
percent of the savings comes from the
decreased use of services. Look at what
they did. Vote against it. This is an
outrage.

Mr. Speaker, my colleagues should recall
there was no open conference on this impor-
tant legislation. Instead my Republican col-
leagues met behind closed doors to negotiate
an agreement among themselves and, appar-
ently, lobbyist friends. It was brought to the
floor in the dead of night, and a couple of
hours later Members voted on it sight unseen.

The Congressional Budget Office (CBO)
now confirms what went on behind those
closed doors. Special interests and their lob-
byists who were well represented won—every-
one else was excluded and lost.

The conferees had very important decisions
to make in health care because the House
and Senate took very different approaches to
the issue. The Senate elected not to harm
Medicaid beneficiaries, instead cutting over-
payments to Medicare HMOs and reducing
payments to drug companies. Our House Re-
publican colleagues instead chose to raise
costs and cut services to working families, the
poor, the elderly, the disabled, and children
covered by Medicaid.

Here are the specifics: The Senate bill cut
$36 billion in overpayments to the HMOs in
Medicare. That included $26 billion in savings
by more accurately calculating their payments.
But the negotiators rewrote the provision to
save just $4 billion, providing a $22 billion
windfall to the HMOs.

The Senate bill also eliminated a $10 billion
slush fund designed to entice HMOs to partici-
pate in the prescription drug program. The Re-
publican conferees dropped this provision,
providing another $10 billion gift to the HMOs
for a total of $32 billion.

Finally, the Senate included a provision de-
signed to get the best prices for Medicaid by
increasing rebates from drug companies for a
nearly $10 billion saving. That provision was
dropped.

Instead our Republican colleagues went
after the people who couldn’t afford to be in
that room—the Medicaid beneficiaries.
Through a combination of benefit reductions,
increased copayments and premiums, along
with rules making it harder for the elderly to
gain access to nursing homes, they saved $25
billion.

According to CBO, about 13 million Med-
icaid enrollees will pay more to see their doc-
tor. CBO reports 80 percent of the savings
from this provision will come from decreased
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use of services. So this bill will be adding to
the rolls of the uninsured—contrary to the goal
of expanding coverage touted by President
Bush last night.

This bill is Exhibit A for special interests and
lobbyists writing legislation behind closed
doors at the expense of the ordinary citizen.
Vote “no.”

Mr. PUTNAM. Mr. Speaker, I yield 3
minutes to the gentleman from Geor-
gia (Mr. DEAL).

Mr. DEAL of Georgia. Mr. Speaker, if
we want to talk about who won and
who lost, let us talk about who did win.
It was not special interests. It was
those who qualify under the Family
Opportunity Act who for the first time
for families with disabled children who
may be up to 300 percent of poverty
will now be able to receive services.
That will be 115,000 children who are
disabled that will gain Medicaid cov-
erage by 2015, according to CBO.

The Home and Community Based
Services, the estimate is that another
120,000 enrollees will be able to take ad-
vantage of this, getting services in
their own home or in their community,
rather than having to go to a nursing
home.

With the program that is included of
money following the person, instead of
people having to go into a nursing
home again, they will be able to have
services in their own home; and it is es-
timated that another 100,000 people are
going to qualify for that over the next
8- to 9-year period.

So those are some of the people who
are certainly going to be benefited.
Now let us talk about the program
overall. Medicaid is a program that is
out of control. Even with the reforms
of slowing it down by three-tenths of 1
percent over the next 5 years, it is still
going to grow at an estimated 7 per-
cent growth rate; and over the next 10
years, we are going to be spending in
State and Federal money $5.2 trillion.

Let us talk about some of the claims
that have been made during the time
we have been in recess that are without
substance and fact. One is with regard
to copays. The Governors told us they
wanted to be able to put some personal
responsibility back into the program
and that copays were one way to do it.
But we wanted to make sure that we
did not hurt the most vulnerable.

As a result, there are no enforceable
copays to be charged to beneficiaries
and families with incomes below the
Federal poverty level. In addition,
copays cannot be charged to a select
group of individuals in these big cat-
egories: mandatory children, individ-
uals receiving adoption and foster care
assistance, preventive care and immu-
nizations, pregnancy-related services,
hospice residents, institutional spend-
down populations, emergency services,
family planning services, women who
qualify for Medicaid under the breast
and cervical cancer eligibility.

Also one of the claims is that we
would do away with the early screening
of children. It is specifically included
in the plan that these children must be
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included in the so-called ESPDT pro-
gram regardless of whether the State
elects to provide services in an op-
tional format or otherwise.

One of the other areas is with regard
to the reforms we have made in asset
transfers, the so-called ‘‘millionaires
on Medicaid.” Yes, we have tightened
the rules, as we should do. But we have
specifically made sure that anyone who
is in a legitimate hardship area will
have an exclusion, and States are re-
quired to provide a review process to
make sure that that happens.

So we believe overall that the re-
forms are needed. There are the kinds
of reforms that the Governors have
asked us to make so that we can keep
the program solvent; otherwise, as the
Governors’ national representatives on
a unanimous basis told us in the com-
mittee, if we do not, Medicaid over the
long haul will be unsustainable.

So therefore I urge you to adopt the
provisions that are included in this
bill.

Ms. SLAUGHTER. Mr. Speaker I
yield 3 minutes to the gentleman from
California (Mr. GEORGE MILLER).

(Mr. GEORGE MILLER of California
asked and was given permission to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, Members of the House,
last night the President stood before
this Nation and said that it was impor-
tant that we educate new math and
science teachers and that we bring new
people to the math and science fields
and that America’s students start to
study math and science and engineer-
ing so that America can remain com-
petitive in the world.

Today, we vote to make student
loans far more expensive for those stu-
dents who take up the President’s chal-
lenge. We make it more expensive for
those students, and we make it more
expensive for their parents. Of the $12
billion, the $12 billion, the largest cuts
in the history of the student loan pro-
gram that this legislation takes out of
the budget, almost 70 percent of those
savings are generated by increasing, by
continuing the practice of forcing stu-
dents and parent borrowers to pay ex-
cessive interest rates, and in many
cases by raising the interest rates on
the parents who then borrow additional
money to finance their children’s high-
er education.

Many Members are standing up on
the Republican side of the aisle and
talking about the courage that they
have to make these cuts. What is the
courage, what is the judgment, what is
the morality of making it more dif-
ficult for young people to achieve a
higher education, to achieve an ad-
vanced degree, to participate to the
fullest extent of their talents in the
American economy, and to participate
in the quest that the President had
asked for, to make our economy more
innovative, more competitive in a
globalized world?

I do not understand it. I do not un-
derstand the message of the President
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saying we want more of your children
to get more higher education, and then
the budget cuts today that say we are
going to make it $12 billion more ex-
pensive for these children to do this.

We are going to increase the fees on
parents that go into debt, on students
who go into debt. Most of those stu-
dents are working at jobs while they
are trying to get that education. But
that is what happens in this legislation
today.

Either the President has it right and
you have it wrong, or the President
was not telling us the truth about what
he truly wanted to do on behalf of in-
creasing math and science education,
and advanced degrees in math, science
and engineering. And yet we under-
stand the imperative of this being
done, because of the competition that
we face from China, India, North
Korea, Japan, and other nations of the
world who now are graduating 300,000
engineers in China and the same in
India, and we are graduating 70,000.

Do we understand the imperative na-
ture of getting these degrees done? Ap-
parently not. Because we are going to
make it more expensive with this legis-
lation. Actually, you are going to
make it more expensive, because I am
not voting for this bill, because I un-
derstand what parents and students go
through to try to figure out how to fi-
nance that education, and how they sit
around the kitchen table and figure out
the sacrifices that they can make.

The better idea that the Republicans
have is that they are going to make it
more expensive for students to go to
college, an idea that we ought to re-
ject; and I would hope that others on
the Republican side of the aisle would
reject this very bad idea.
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It is an idea that we ought to reject,
and I would hope that others on the Re-
publican side of the aisle would reject
this very bad idea.

Mr. PUTNAM. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from Texas (Mr. HENSARLING),
who also serves on the Budget Com-
mittee.

Mr. HENSARLING. Mr. Speaker, yet
again we consider this historic piece of
legislation, and it is historic because
today we can begin the process of re-
forming out-of-control government
spending. What happens if we listen to
our Democrat friends who tell us we
should fail to act?

Retiring Federal Reserve Chairman
Alan Greenspan has said, ‘‘As a Nation,
we may have already made promises to
coming generations of retirees that we
will be unable to fulfill.” That is the
Democrat plan.

The Brookings Institution has said
expected growth on entitlement pro-
grams along with projected increases
in interest on the debt and defense will
absorb all of the government’s cur-
rently projected revenues within 8
years, leaving nothing for any other
program. No more veterans programs,
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no more Federal student loans, no
more low-income housing programs.
That is the Democrat plan.

The General Accountability Office
has said that without reforms that we
are going to have to double taxes on
the next generation just to balance the
budget. That is the Democrat plan.

Mr. Speaker, during this debate we
are hearing a lot about budget cuts.
Everybody is entitled to their own
opinion, but they are not entitled to
their own facts.

I looked up ‘“‘cut’ in the dictionary.
It means to reduce. Yet, under this
modest set of reforms, we see that Fed-
eral spending will grow at 4.3 percent a
year. What we call entitlement spend-
ing will grow 6.3 percent a year. Med-
icaid will grow 7.5 percent a year.
TANF and other welfare programs will
grow at 8.5 percent a year, and the list
goes on and on and on.

What we will cut if we do not pass
this legislation is the family budget. It
will be cut by $40 billion. That is $40
billion that could help nearly 2 million
families to make a down payment on a
new home. $40 billion could help almost
1 million families put a child through
college. We need to realize that every
time we increase the Federal budget we
are cutting the family budget. Demo-
crats want to cut the family budget,
double taxes on our children and call
that compassion.

We need to adopt this rule.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tlewoman from Connecticut (Ms.
DELAURO).

Ms. DELAURO. Mr. Speaker, it seems
the House has voted on this legislation
countless times, and people may be
wondering what has changed about this
conference report since the House
passed this bill at 6:00 in the morning
late last year.

This is it. Here is what has changed.
This is a Washington Post article:
Closed door deal makes $22 billion dif-
ference. The Washington Post reported
last week the Republican leadership
met with lobbyists behind closed doors
to restore a $22 billion slush fund for
HMOs, a slush fund that the Senate had
the decency to drop from this legisla-
tion. As one health care lobbyist said,
¢‘$22 billion is a 1ot of money.”

But instead of foregoing this latest
example of corporate welfare, Repub-
licans have instead put these cuts on
the backs of those who cannot afford
lobbyists. These include poor children
and working families who will face new
costs and higher premiums, reducing
care for 1.6 million Americans and
kicking over 65,000 Americans, mostly
whom have kids, off of Medicaid. Oth-
ers who will be off of Medicaid are
working but do not receive health care
through their employer. This, less than
24 hours after the President’s call to
expand health care in his State of the
Union address.

$22 billion is a lot of money, enough
to restore the $12.7 billion in student
loan assistance cut from this legisla-
tion, the $1.5 billion of cuts to child
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and foster care support, and the $7 bil-
lion of cuts in health care for families.

Some may look at this brazen exam-
ple of cronyism at its worst, at all the
indictments and plea bargains we have
seen, and say, well, that is just the way
Washington works. That is how Wash-
ington operates today under Repub-
lican leadership and a Republican ad-
ministration.

But that is not the way that it ought
to work. Regardless of which party is
in power, the people’s business ought
never to be made and done behind
closed doors, much less critical budget
decisions that can mean life and death
for some families.

The American people deserve better
from this body. It is time we gave them
a reason to expect better.

PARLIAMENTARY INQUIRY

Mr. FORD. Mr. Speaker, parliamen-
tary inquiry.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman may inquire.

Mr. FORD. Mr. Speaker, I have heard
all the debate and I am curious. To my
friend Mr. PUTNAM, the President just
left Nashville, and out of curiosity does
the President know that you all are in-
troducing this after what he said last
night?

The SPEAKER pro tempore. The gen-
tleman has not stated a proper par-
liamentary inquiry.

Mr. PUTNAM. Mr. Speaker, I yield
myself such time as I may consume.

I would like to correct the gentle-
woman from Connecticut with regards
to the Washington Post article. As is
common in this media culture of get-
it-fast instead of get-it-right, there was
no lobby fix.

The Deficit Reduction Act estab-
lishes a timeline for phasing out over-
payments to Medicare advantage plans.
The Secretary of HHS had already pro-
posed correcting those payment levels
but had not set a timeline. Until the
Secretary acts, Medicare is currently
paying too much to those Medicare ad-
vantage plans, and the Deficit Reduc-
tion Act sets the timeline for the Sec-
retary to fix it.

The simple explanation for the $22
billion reduction in CBO score is that
the Deficit Reduction Act assumes that
once the payment system is fixed over
the next 5 years the Secretary will
have the good sense to keep paying
them at the proper level.

So it is incorrect to say that there
was a $22 billion giveaway. CBO’s esti-
mate assumes that the Secretary will
revert to overpaying those same peo-
ple.

Mr. Speaker, I am pleased to yield 2
minutes to my good friend from Indi-
ana (Mr. PENCE).

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, I thank the
gentleman for yielding me the time.

I rise in strong support of the rule
and of the Deficit Reduction Act. It is
an important first step toward restor-
ing public confidence in the fiscal in-
tegrity of our national government.
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2005 will be remembered as a year of
good intentions, bad disasters and
promises kept. Congress early last year
adopted the toughest budget since the
Reagan years and, under the leadership
of the Appropriations Committee, re-
ported one bill after another on time
and on budget.

And then came Katrina, 90,000 square
miles of our gulf coast destroyed and
$60 billion appropriated in just 6 days.
After the storm, many here in Congress
thought that fiscal discipline was the
last thing that Congress should be
thinking about, preferring to raise
taxes or increase the national debt in-
stead of making tough choices, but not
this majority.

Seeing that a catastrophe of nature
could become a catastrophe of debt,
dozens of House conservatives chal-
lenged our colleagues to offset the cost
of Hurricane Katrina with budget cuts,
and I will always believe that that ef-
fort sparked a national debate that led
to this moment.

The American people wanted Wash-
ington to pay for Katrina with budget
cuts, and Washington got the message.
In direct response to the call for cuts,
Speaker Dennis Hastert unveiled a bold
plan which we consider today to find
cuts from every area of the Federal
Government, and the Hastert plan,
with nearly $40 billion in entitlement
savings, becomes a reality.

So, Mr. Speaker, for Americans trou-
bled by a rising tide of red ink here in
Washington, D.C., 2006 begins with rea-
son for optimism, as this Congress
demonstrates the ability to make
touch choices in tough times to put our
fiscal house in order.

I urge all my colleagues to support
the Deficit Reduction Act.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 2 minutes to the gentlewoman
from California (Ms. SOLIS).

Ms. SOLIS. Mr. Speaker, today I rise
in strong opposition to this misguided
and irresponsible bill.

Just last night President Bush spoke
about working together to build pros-
perity for our country, but this legisla-
tion pays for the prosperity of the rich-
est, the wealthiest in our society while
cutting vital services to very needy in-
dividuals.

Since President Bush has been in of-
fice, the number of Americans in this
country living in poverty has grown by
6 million people. In total, 13 million
children, including 4.7 million children
under the age of six, now live in pov-
erty because of this administration.

Health care costs have risen by 60
percent, and the number of uninsured
keeps skyrocketing. More than 13 mil-
lion Latinos alone continue to be unin-
sured.

The cost of college education in-
creased by 40 percent because of this
administration’s misguided approach,
forcing typical students to borrow
$17,000 in Federal loans and leaving al-
most 40 percent of student borrowers in
unmanageable debt.

Yet this bill cuts another $40 billion
in vital programs, Medicaid, Medicare,
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student loans, and protects more than
$70 Dbillion in tax breaks for the
wealthy. These programs are critical,
not just to low-income people but to
the working class Americans of this
country.

The reality is that this legislation
will do very little to reduce the budget.
It will do nothing to help the most vul-
nerable in our society, and it will do
nothing but continue on the wrong
path, down the wrong road. Working
men and women and children will con-
tinue to fall, and our senior citizens
will also be caught up in that net.

The bill is not compassionate, it is
not decent, and I do not support this
legislation. I urge my colleagues to
please protect the health and well-
being of our citizens and to oppose this
legislation.

Mr. PUTNAM. Mr. Speaker, I am
pleased to yield 2 minutes to the gen-
tleman from California (Mr. ROYCE).

Mr. ROYCE. Mr. Speaker, I thank the
gentleman for the time.

For those of us that are deficit hawks
and have pushed this bill to cut spend-
ing by $40 billion, I think it is impor-
tant to recognize that between 1995 and
2005, we have seen spending swell on
the part of the Federal Government
from $1.5 trillion to $2.5 trillion. We
have seen it go up $1 trillion in 10
years, and we could cooperate I guess
to push it up another trillion, but let
me explain my concerns with the na-
tional debt that is past $8 trillion and
a deficit that is projected to hit $337
billion.

If we fail to confront this challenge
of ever higher spending, crowding out
the private sector, then the coming
decades will be very difficult. Our
standard of living will decline, and we
will become a much more vulnerable
country. This Deficit Reduction Act,
this $40 billion, is a good start.

I think that we recognize that Amer-
icans, if they ran their personal fi-
nances the way the Federal Govern-
ment has been run, we would be close
to bankruptcy. I think Americans rec-
ognize it is time for belt tightening,
and I think they know that an attempt
to just keep increasing the public
sphere at the expense of the private
sphere and increasing taxes as a result
is not the answer.

We need fiscal restraint. We need
common sense when it comes to the
budget. The future of all Americans de-
pends on an economy free of crippling
deficits, free of crippling tax hikes and
free of a skyrocketing national debt.

It is incumbent on all of us that we
step up to the plate and take responsi-
bility for the Nation’s future and that
immediate future holds frankly a mas-
sive cost that I think all of us know is
before us because we have a generation
of baby boomers that are set to retire.
If we are to ensure the long-term sol-
vency of Medicare and Social Security
then we must ensure not only that the
budget is balanced but that we begin to
pay down our enormous national debt.
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Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Alabama (Mr. DAVIS).

Mr. DAVIS of Alabama. Mr. Speaker,
a number of us believe that there is no
finer orator in the House than my
friend from Indiana who runs the Re-
publican Study Committee. I wish he
were still here because I was struck by
some words he used.

He said that this was the toughest
budget since Reagan. He said that we
were in very tough times and this
budget was laden with tough choices.

Where my good friend and my very
eloquent friend from Indiana was mis-
taken is who are we tough on. If this
was truly the toughest budget in 20
years, if it had sacrifice all across the
board, there would be support for it
from the more conservative Members
on this side of the aisle. If this were
truly a budget that made tough choices
and directed those choices at all of our
people and not some of our people,
there would be significant support for
it from the conservative side of this
aisle.
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There is a reason why there is not.
Because it is not tough on everybody.

The average person, Mr. Speaker,
earning over $1 million a year, the peo-
ple who will benefit so handsomely
from the President’s tax cuts, will get
a tax cut this April 15 of $103,000. You
could lower that number to $90,000, Mr.
Speaker, and recoup every single Med-
icaid cut that is made.

And I am sure my friends on the
other side will say, well, yes, we need
to cut Medicaid. Understand who goes
on Medicaid. It is not the people who
are sitting in this Chamber or our fam-
ilies. It is people who are crushed at
the poverty line or near the poverty
line. They are the ones whose wages
have been frozen. This budget would
make them, 13 million of them, pay
more than they do today for the cost of
Medicare. And it is projected it would
put 60,000 of them off the Medicaid rolls
all together.

The one word we have not heard in
this debate, and it ought to inform it,
is not just the word ‘‘tough’ but the
word ‘‘fair.”

Mr. PUTNAM. Mr. Speaker, may I in-
quire as to the time remaining on each
side.

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Florida
(Mr. PUTNAM) has 8% minutes remain-
ing and the gentlewoman from New
York (Ms. SLAUGHTER) has 7% minutes
remaining.

Mr. PUTNAM. Mr. Speaker, I reserve
the balance of my time.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 2% minutes to the gen-
tleman from Illinois (Mr. EMANUEL).

Mr. EMANUEL. Mr. Speaker, last
night the President said that in order
to keep America competitive, we need
to invest in America. So what is the
first thing the Republican Congress
does? It cuts $12.5 billion from college
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assistance for kids who are trying to go
to college. It is a fascinating way to in-
vest in America’s competitiveness and
the future. I wonder why nobody else
has thought of that.

This is the Republican Congress
where the rhetoric of the President last
night meets the Republican reality. We
kept $14.5 billion in subsidies to big oil
and big gas companies, $22 billion in
subsidies to the HMO slush fund, and
$49 billion for the pharmaceutical in-
dustry, all the while we cut $12.5 bil-
lion from children trying to go to col-
lege, $8 billion from child support col-
lection, and $16 billion from Medicaid.

We increased copayments and pre-
miums leaving thousands of children
without children’s health care; but we
kept in place the subsidies to big oil,
big energy companies and big health
care interests. What has happened in
America?

We have seen a 38 percent increase in
college costs in the last 5 years under
the Republican watch, and you guys
cut $12.7 billion from kids going to col-
lege in assistance. We have seen a 78
percent increase in the cost of energy;
yet you subsidize Big 0Oil with $14 bil-
lion in taxpayer subsidies. We have
seen a b8 percent increase in health
care premiums, $3,600 to the average
family in America. So what do you do?
You cut 6 million children from health
care and give the HMOs a $22 billion
additional hit for their slush fund and
give pharmaceutical companies every-
thing they need.

This budget maintains the status
quo. It says of the last 6 years, if you
like the economy you have, if you like
the investments you have, we will give
you two more years to sign on for that.

It is time for a change. It is time for
a new direction. It is time to put the
American people first by investing in
their education, their health care, and
child support collection. It is not just
the poor that are being affected. This
budget and these cuts affect the middle
class.

As my colleague from Alabama said,
we have heard the word toughness, but
we have not heard the word fairness
from you. It is not every American in
the boat. This is a narrow budget that
divides America, rather than unites
America.

While Americans are struggling with
wages and incomes that have been
stagnant for 5 years, with rising health
care costs, rising college costs, and ris-
ing energy costs, you guys cut children
on college assistance, nutrition, health
care, and child support. When it comes
to women and children, you give a
whole new meaning to women and chil-
dren first. It is time to put the Amer-
ican people first and to set new prior-
ities and change the direction.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 2 minutes to the gentleman from
Ohio (Mr. RYAN).

Mr. RYAN of Ohio. Mr. Speaker, I
thank the gentlewoman for yielding me
this time.

This is kind of funny. It keeps hap-
pening. Any time we are having this
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debate, we hear words or phrases like
“fiscal integrity’’ and how we are mak-
ing these cuts because we are going to
“balance the budget.” No one is bal-
ancing any budget here. Who are we
kidding? We are borrowing the money,
billion upon billion upon billion, from
the Chinese to fund tax cuts that are
going primarily to the top 1 percent of
the people.

You are making cuts that are hurting
middle-class and poor kids. That is the
fact. I am not making this up. But if
we try to talk about cutting the energy
subsidies or cutting the subsidies to
the HMOs or asking simple things like
having the Secretary of Health and
Human Services negotiate the drug
prices on behalf of the Medicare recipi-
ents, or asking for reimportation for
drugs coming in from Canada to help
lower the price, we cannot even hear a
word from the Republican majority on
these issues.

I had a meeting the other day with a
school board member from Youngstown
city schools. And I asked him, I said,
how many kids live in poverty in this
school district? He said, 90 percent.
Ninety percent of the kids that go to
school in Youngstown city schools live
in poverty. And I asked him how many
qualify for free and reduced lunch, to
maybe get another number. He said, we
don’t even hand out the form any more
because it costs us more to administer
the form and the program than to just
give it to everybody.

Ninety percent of the kids in Youngs-
town and you are cutting $12 billion
from giving these kids an opportunity
to go to college? No Child Left Behind
is underfunded in Ohio $1.5 billion a
year, just in Ohio alone, while some of
these other countries are graduating
much higher percentages of kids in
math and science.

Let us wake up. We need these kids
on the field competing in a global econ-
omy, and you will not get them there
by cutting education and cutting
health care. You want to compete with
China? You want to compete with
India? Fund these programs.

We are not saying you don’t need to
change some things, and we are willing
to work with you to do it, but for God’s
sake don’t cut programs to kids living
in poverty and middle-class kids. You
are cutting their health care, you are
cutting their education, and you are
giving tax breaks to rich people. Pe-
riod, dot.

Mr. PUTNAM. Mr. Speaker, I con-
tinue to reserve the balance of my
time.

Ms. SLAUGHTER. Mr. Speaker, I
yield 12 minutes to the gentleman
from Tennessee (Mr. FORD).

Mr. FORD. Mr. Speaker, I thank the
gentlewoman for yielding me this time,
and I want to first of all congratulate
TiM RYAN, because I think he framed
this debate as clearly as he should, and
as clearly as it has been today, along
with both ARTUR DAVIS and RAHM
EMANUEL.

Mr. Speaker, I will yield to Mr. DAVIS
to finish his point, but before doing
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that, the only point I wanted to make
is that I thought I heard the President
say all these things last night about
making investments to make the coun-
try more competitive. And I just don’t
know if he knows you all are doing this
today. Maybe we should call him and
let him know. I am going to send him
something, along with ARTUR and
RAHM and TiM, to let him know what
we have done, and maybe he won’t sign
this if and when it arrives on his desk.

I want to clarify something my col-
league, ARTUR DAVIS from Alabama,
said. He said if we cut the tax cut that
will go to millionaires this year, it is
an average of $103,000. So if you earn $1
million and you are watching, listen
closely. If not, it doesn’t affect you.
You get a $103,000 tax break if you are
a millionaire. If we cut it to $90,000,
what can you do?

Mr. DAVIS of Alabama. Mr. Speaker,
will the gentleman yield?

Mr. FORD. I yield to the gentleman
from Alabama.

Mr. DAVIS of Alabama. Mr. Speaker,
I thank my colleague for yielding to
me. That cut was from $103,000 to
$90,000.

Mr. FORD. And that is still a tax cut;
is that right?

Mr. DAVIS of Alabama. It is still a
tax cut, and it would yield approxi-
mately $2.6 billion, enough to recoup
the Medicaid cuts.

And I make that point, Mr. FORD,
simply because last night we heard the
President tell us that we are all bound
together in this long twilight struggle
against terrorists around the world.
And if we are all bound together to face
terrorists around the world, it is very
interesting that a day later we sever a
lot of those bonds when it comes to
whether we care about education or
whether we care about health care.

The President had it right last night.
Either we are connected to each other
or we are not. And that is where this
budget is so wrong.

Mr. FORD. So, Mr. Speaker, so if mil-
lionaires took a $65,000 tax cut as op-
posed to a $103,000 tax cut, we could
pay for the student loan program.

Mr. PUTNAM. Mr. Speaker, both of
the gentlemen are very eloquent, ex-
cept they miss the overall point, which
is that we are debating the technical
amendments to what the House passed
long before the President’s State of the
Union speech.

The three changes that were made by
the Senate, that we are dealing with
today and that are different than what
we have already voted on as a body,
deal with a value-based purchasing re-
port, a MedPAC report, MedPAC being
the Medicare Payment Advisory Com-
mission, and medical liability. Three
items that, for technical rule reasons
in the Senate, were stripped, causing
the bill to be sent back over here.

The timing of this, situated as it is
the day after the President’s State of
the Union, is irrelevant to the overall
issue. We have already voted on this
except for these three changes.
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Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield 20 seconds to the gentleman from
Tennessee (Mr. FORD).

Mr. FORD. Mr. Speaker, just for the
gentleman from Florida, you are say-
ing that these cuts that are being
talked about today are imaginary, or
are they real? And I would be happy to
yield to the gentleman. Are they imag-
inary cuts or real cuts? Maybe we have
got the wrong bill.

Mr. PUTNAM. Mr. Speaker, will the
gentleman yield?

Mr. FORD. I yield to the gentleman
from Florida.

Mr. PUTNAM. Under your definition,
sir, people continue to get more money
year after year after year and it is a
cut. Under your definition.

Mr. FORD. Reclaiming my time, Mr.
Speaker, I love Mr. PUTNAM, but he
knows he is wrong.

Mr. Speaker, we are making cuts.
The President asked us to make invest-
ments. That is the reality of what we
are doing here this afternoon.

Ms. SLAUGHTER. Mr. Speaker, may
I inquire how much time remains on
my side.

The SPEAKER pro tempore. The gen-
tlewoman from New York has 1 minute
and 10 seconds remaining.

Ms. SLAUGHTER. Mr. Speaker, I
yield 10 seconds to the gentleman from
Alabama (Mr. DAVIS).

Mr. DAVIS of Alabama. In 10 sec-
onds, for the 13 million families who
will have to pay more money for health
care, that is a cut. Because that is less
money they can use on food that now
they are having to use on health care.
And these are the poorest people in our
country, Mr. PUTNAM.

Mr. PUTNAM. Mr. Speaker, I am
pleased to yield such time as he may
consume to the gentleman from Iowa
(Mr. NUSSLE), the distinguished chair-
man of the Budget Committee.

Mr. NUSSLE. Mr. Speaker, I thank
the gentleman for yielding me this
time.

It is interesting to listen to my col-
leagues who talk about the President’s
suggesting we invest in America and
somehow they heard government only
invest in America. Isn’t that inter-
esting?

I can tell you that my folks that I
represent in Iowa, when they hear in-
vest in America or invest in Iowa or in-
vest in your community, they think
that means them. They think that
means Americans investing in Amer-
ica.

Unfortunately, we actually have peo-
ple, ladies and gentlemen, who believe
that when somebody says invest in
America, what that means is take
money from Americans, take it to
Washington, invent fancy programs,
fill fancy white buildings full of bu-
reaucrats, create all sorts of bureauc-
racy and red tape and paperwork, and
have those bureaucrats, with our bless-
ing, invest in America.

Now, I do not know about you, but I
heard it a little differently last night.
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The President and I, and those of us
who agree with the plan that we have
adopted this year, believe in and trust
that people make better decisions
about their daily lives and the invest-
ment in their businesses and their fam-
ilies and their communities much bet-
ter than the government can for them.

We have a plan. That plan calls for
growing the economy by letting people
make those decisions with their
money. We talk about money out here
all the time as if it is our money. It is
not our money. Ladies and gentlemen,
this is the taxpayers’ money. They are
the ones who earn it. They are the ones
who sweat for it. They are the ones
who are concerning themselves every
day about ensuring that they can sup-
port themselves, let alone being able to
send a little bit of it out here.

And the reason why we believe, and
it has worked, that we believe that re-
ducing taxes actually helps us grow the
pie is because the facts are in. In the
last 17 quarters, as a result of us reduc-
ing taxes, our economy has grown.

We have heard people come out here
today to say when you cut taxes it
means the government is going to have
less money. It is exactly the opposite.
I think we need some of the President’s
science and math education for maybe
even some of us. Because every time in
our history that we have reduced taxes,
the math shows us that the economy
grows and actually more revenue
comes into the Treasury. Last year was
the largest increase in revenue to our
Treasury, in a year when we reduced
taxes. Now, you cannot explain that
unless you understand basic economics.

Our plan calls for growing the econ-
omy and reducing spending, and that is
exactly what we did this last year. We
held the line on nondefense, nonhome-
land security spending because we
wanted to protect our country, but we
knew we had to reform spending in the
discretionary accounts.
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Mr. Speaker, today marks the oppor-
tunity to close the books on this proc-
ess, reform government spending.

Let me remind you what kind of gov-
ernment we have got. In so many in-
stances, we have what I believe is an
ineffective Katrina bureaucracy. We
saw a little bit of that down in the gulf
coast, but what we all know is that
same Katrina mentality and bureauc-
racy permeates so much of our bu-
reaucracy here in Washington. Unless
we constantly are vigilant about ensur-
ing that we reform government at all
levels, we are never going to get our
arms around fiscal discipline and fiscal
responsibility.

Finally, this achieves savings, not
cuts, not gouging people. My goodness,
the kind of rhetoric you hear out here.
We are trying to make a modest reduc-
tion, giving people at the local level,
our Govenors and our authorities at
the State level some flexibility so they
can deliver a much better product for
the people that we care about and are
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concerned about. These programs need
our reform. You cannot assume be-
cause you have always done it one way,
just continuing it without this kind of
oversight and reform will continue to
get good results.

These programs have gotten good re-
sults in many instances, but too many
of them are not achieving the results
we need. We need those results. We can
achieve savings. We have a plan to ac-
complish it. It allows us to do so by
growing the economy, and I believe it
is a fiscal plan that will continue to
get us the success that we have seen.

In the last 2 years, we have experi-
enced $200 billion of deficit reduction
as a result of this plan. I have no doubt
we will hear from one more speaker
that will second guess everything that
we have done, and I will remind that
speaker that the President last night,
while they love to quote him about ev-
erything else, also said second guessing
is not a plan, is not a strategy. If you
have got a plan, if you have a strategy,
we would love to see it. But thus far we
have not seen it. We have a plan. It is
working. We need to adopt it today,
and we need to get about the business
of reforming this government, achiev-
ing savings and ensuring that the tax-
payers are supported in this body.

Mr. PUTNAM. Mr. Speaker, I reserve
the balance of my time.

Ms. SLAUGHTER. Mr. Speaker, 1
yield the balance of my time to the
gentlewoman from California (Ms.
PELOSI), the distinguished minority
leader.

Ms. PELOSI. Mr. Speaker, I thank
the distinguished ranking member on
the Rules Committee for her leadership
in fighting the fight for a budget that
is a reflection of the values and prior-
ities of the American people and her
leadership in opposition to what the re-
ligious community has called this im-
moral Republican budget.

Mr. Speaker, yesterday and later
today we will continue the debate on a
resolution honoring and celebrating
the life and service and leadership of
Coretta Scott King.

One of the stories I like best about
the Kings is in the 1950s they traveled
to India to learn more about non-
violence, the nonviolence practiced by
Mahatma Gandhi, and they brought
that back to America and it was a
major part of the civil rights move-
ment.

Why I mention it today is because in
Sanskrit the name for nonviolence is
also translated ‘‘truth insistence.”
Wasn’t that what the civil rights move-
ment was about, the insistence on
truth in our country? Truth insistence
is exactly what is required when we
talk about the Republican budget.

Last night in the State of the Union
address we heard a great deal of rhet-
oric about investments the President
was going to make in education, re-
search and development, and you name
it. But that rhetoric is a far cry from
the reality of the budget that the Re-
publicans are bringing to this floor
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today, which not only does not make
those investments in the manner de-
scribed by the President, it indeed cuts
them.

Last night in the State of the Union
address the President talked about the
importance of educating our children
to help keep America competitive. But
this budget today tells a different
story. The truth is the budget follows
the track record of woefully under-
funding No Child Left Behind. It in-
creases the cost of student loans to
America’s families who are struggling
to send their children to college. How
can that help make America more
competitive?

Every time we invest in education,
we bring more revenue into the Treas-
ury than any other initiative you can
name. No tax cut, no tax credit, no
anything, nothing brings more to the
Treasury of the Government than in-
vesting in the education of our people.
So these were not only wrong cuts in
terms of competitiveness, they also in-
crease the deficit.

Last night the President said in his
State of the Union address, ‘‘A hopeful
society gives special attention to chil-
dren.” Now I would like to know what
kind of attention that the President is
giving to the children because the
truth is this budget today slashes fund-
ing to help care for America’s poorest
children. It drastically cuts funding for
the initiative that enforces the pay-
ment of child support. Others have
talked about nutrition, and of course
good nutrition has a direct impact on
the education of these children.

The truth is that this budget is an

exact contradiction of the rhetoric
that the President presented last
night.

Now let us look at the title of it. It
is called the Budget Reconciliation
Spending Cuts Act. Yet the truth is the
policies in this budget will increase the
deficit by $300 billion, heaping moun-
tains of debt on our children, and the
sad truth is all of this to pay for a tax
cut for the wealthiest people in our
country.

Republicans will try to say to defend
these measures, as evidence of their so-
called fiscal responsibility, that this is
about small government. But the fact
is, the truth is, that this is not about
small government, this is about small-
minded, petty government that does
not meet the needs of the American
people.

Republicans will try to defend these
measures again by calling for fiscal re-
sponsibility, and I would like to talk
about the $42 billion difference. It has
been widely reported that this bill had
a chance, there was an opportunity to
reduce excessive Medicare payments
that the Federal Government makes to
big business HMOs because of a loop-
hole in the law. There was bipartisan
agreement that this would take place.
But in a closed-door meeting the Re-
publicans eliminated that, and they
gave a $22 billion bonanza to the HMOs,
and this at the expense of America’s
children and those in need.
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We also were going to get better drug
prices for Medicaid, and this relates to
the children, from drug manufacturers
and eliminate a Medicare slush fund
for managed care. By doing those two
things, we were going to save the tax-
payers another $20 billion. So it was a
$42 billion difference in this budget, at
the expense of children and seniors to
the benefit of the industries to whom
the Republicans in Congress are
handmaidens.

In the conference committee, with-
out a single Democrat in the room be-
cause Democrats were not allowed in
the room, this $42 billion worth of sav-
ings disappeared from the budget. The
$42 Dbillion difference, that is the dif-
ference between a closed and corrupt
Congress and an open and honest Con-
gress.

Since Democrats did not get a seat at
the table in the writing of this bill,
who did? America’s low-income chil-
dren did not get a seat at the table, and
they are paying the price in their edu-
cation, their health care and child sup-
port.

America’s seniors did not get a seat
at the table because the bill makes it
harder for seniors to qualify for long-
term care, and even forces some to for-
feit their homes in order to pay for
long-term care.

The truth is the drug manufacturers,
managed care companies and HMOs
clearly get a seat. They came up the
big winners with the special interest
driven Medicare prescription drug bill
that was foisted on America’s seniors,
and they came up big winners in this
budget bill. It would be nice if Amer-
ica’s children and seniors had a seat at
the table instead of big business.

My colleagues, the truth is that, as
our friends in the religious community,
almost every religious denomination in
the country, has been lobbying against
this legislation. They call it a budget
deprived of spiritual hope and of nour-
ishing resources. That is the truth
about the Republican budget and the
Democrats insist that the public know
it. I am very proud that we will have
100 percent of our Democratic Members
voting ‘“‘no’ on this immoral budget.

Mr. PUTNAM. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, once again the other
side is trying to have it both ways. In
alternating speaker form, we are in
turn told we are awash in a sea of red
ink and that this measure is not ade-
quate to deal with the deficit, and then
the next speaker says we have consist-
ently underbudgeted for the Nation’s
priorities and have not spent anywhere
nearly enough money for all of the
things that they would like to see
spent.

Their metaphors are as limitless as
their desire to spend the hardworking
Americans’ money in the sense we have
heard that we are going to throw away
Tiny Tim’s crutches when we did this
at the end of last year, we were told
that we were the Grinch, and we were
quoted to extensively from literary and
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historic figures, and the bottom line is
this: We have an explosion of baby-
boomers in this country that will cre-
ate a demographic crisis and we have
an explosion on the mandatory side of
our budget that will consume two-
thirds of it within less than a decade.
Already half of the Federal budget is
on autopilot. This is the first step since
1997 in beginning to get our arms
around that problem.

I urge Members to support this first
step towards long-term fiscal discipline
and fiscal health for this Nation.

Mr. FARR. Mr. Speaker, for the third time,
| rise in strong opposition to the Deficit Reduc-
tion Act (S. 1932). This is a second chance to
right a wrong and | urge my colleagues to vote
wisely. With a deficit of more than $300 billion
in 2005, there is little question that something
needs to be done about the federal budget.
But S. 1932 is nothing more than smoke and
mirrors because it will actually increase the
deficit. Let me explain.

I've heard loud and clear from my constitu-
ents that they do not support this slash and
burn budget. They do not want over $11 billion
in cuts to student loans or $6.4 billion in cuts
to Medicare, particularly at this time when the
prescription drug plan is failing miserably. We
already have a shortage of doctors on the
Central Coast who accept Medicare patients,
and this Republican-drafted bill freezes physi-
cian payments for doctors who accept Medi-
care patients. This misguided attempt at deficit
reduction will further exacerbate our physician
shortage.

This kind of penny-wise pound-foolish legis-
lation translates into a greater strain on state
and local resources. And when our state,
county and local governments cannot pick up
the slack, families and children will only be left
with smoke and mirrors. | urge my colleagues
to stand up for middle class Americans and
defeat this bill.

Mr. SHAYS. Mr. Speaker, it is my under-
standing that there has been some confusion
about Congress’s intent regarding the new
section 1937 of the Social Security Act, as
added by the Deficit Reduction Act. This provi-
sion will give states the flexibility they need to
provide benchmark benefit packages for Med-
icaid beneficiaries. Congressional intent is
clear, however, that a State may not fail to
provide Medicaid Early and Periodic Screening
Diagnostic and Treatment (EPSDT) services
for children.

To address this confusion, the Centers for
Medicare & Medicaid Services (CMS) has
issued a statement that clarifies section 1937
to specify that States requesting benchmark
benefits will be required to provide EPSDT
services for children. | submit for the RECORD
the CMS statement to help clarify Congres-
sional intent regarding this provision.
STATEMENT BY MARK B. McCCLELLAN, M.D.,

PH.D., ADMINISTRATOR, CENTERS FOR MEDI-

CARE & MEDICAID SERVICES

Questions have been raised about the new
section 1937 of the Social Security Act (SSA)
(as added by the Deficit Reduction Act of
2005) that permits states to provide Medicaid
benefits to children through benchmark cov-
erage or benchmark equivalent coverage. If a
state chooses to exercise this option, the spe-
cific issue has been raised as to whether chil-
dren under 19 will still be entitled to receive
EPSDT benefits in addition to the benefits
provided by the benchmark coverage or
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benchmark equivalent coverage. The short
answer is: children under 19 will receive
EPSDT benefits.

After a careful review, including consulta-
tion with the Office of General Counsel, CMS
has determined that children under 19 will
still be entitled to receive EPSDT benefits if
enrolled in benchmark coverage or bench-
mark equivalent coverage under the new sec-
tion 1937. CMS will review each State plan
amendment (SPA) submitted under the new
section 1937 and will not approve any SPA
that does not include the provision of
EPSDT services for children under 19 as de-
fined in section! 905(r) of the SSA.

In the case of children under the age of 19,
new section] 937(a)(1) is clear that a state
may exercise the option to provide Medicaid
benefits through enrollment in coverage that
at a minimum has two parts. The first part
of the coverage will be benchmark coverage
or benchmark equivalent coverage, as re-
quired by subsection (a)(1)(A)(i), and the sec-
ond part of the coverage will be wrap-around
coverage of EPDST services as defined in
section I905(r) of the SSA, as required by
subsection (a)(J)(A)({i). A State cannot exer-
cise the option under section 1937 with re-
spect to children under 19 if EPSDT services
are not included in the total coverage pro-
vided to such children.

Subparagraph (C) of section 1937(a)(1) per-
mits states to also add wrap-around or addi-
tional benefits. In the case of children under
19, wrap-around or additional benefits that a
state could choose to provide under subpara-
graph (C) must be a benefit in addition to the
benchmark coverage or benchmark equiva-
lent coverage and the EPSDT services that
the state is already required to provide
under subparagraph (A) of that section. Sub-
paragraph (C) does not in any way give a
state the flexibility to fail to provide the
EPSDT services required by subparagraph
(A)(ii) of section 1937(a)(1).

Mr. THOMAS. Mr. Speaker, | submit the fol-
lowing for the RECORD.

Mr. Speaker, we are here once again to
pass the Deficit Reduction Act. The House ap-
proved it in December, but another vote is re-
quired due to technical changes made in the
Senate. This bill is an important step in remov-
ing wasteful and unnecessary spending from
the budget. Certainly, more can always be
done, but this compromise legislation is a first
step on what will be a long road of getting our
mandatory spending programs under control.
The Conference Report reduces the deficit by
more than $35 billion over the next five years,
nearly $8 billion of which falls into the Ways
and Means Committee’s jurisdiction.

Under this Conference Report, the Contin-
ued Dumping and Subsidy Offset Act, com-
monly known as the “Byrd amendment,” will
be permanently repealed, after a brief two-
year phase out. The Byrd amendment is not a
trade remedy; it is corporate welfare which
benefits very few companies and results in
negative consequences for many domestic
manufacturers—as recently identified by the
Government Accountability Office. In addition,
it is inconsistent with U.S. international trade
obligations. Repealing the Byrd Amendment is
the only way to end retaliation against U.S.
exports resulting from this violation.

This legislation will reduce wasteful federal
spending by eliminating a loophole that cur-
rently allows states to claim federal matching
funds for spending federal child support incen-
tive funds. The incentive payments will con-
tinue, providing states a total of $2.4 billion
over the next five years. But states won’t get
additional federal funds when they spend
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these federal bonuses, thus ending this double
dipping. It is also important to note that this
conference agreement maintains the current
generous federal matching rate of 66 percent
for child support administrative expenditures.

This Conference Report would also address
some of the wasteful spending in Medicare
while improving quality in the program. For
instance, under the legislation, Medicare will
pay for service and maintenance of bene-
ficiary-owned durable medical equipment
when repairs are actually required, as op-
posed to current law, which pays regular serv-
ice payments regardless of whether the equip-
ment is actually serviced. The bill also allows
beneficiaries to own their oxygen equipment
after 36 months of rental, while still providing
coverage of necessary service and mainte-
nance of that equipment.

To improve quality, the legislation includes
provisions to encourage hospitals to follow evi-
dence-based guidelines that can reduce the
incidence of preventable hospital-acquired in-
fections.

To explore ways to improve cooperation be-
tween health care providers and achieve sav-
ings in the health care system, the legislation
provides for six gain sharing demonstration
projects. As a conferee, | intend that these
projects be tested broadly in order to produce
valid results and policy recommendations.
Also, | intend that these projects not be limited
to six individual hospitals and that hospital
chains and associations are eligible to apply
and participate.

To ensure accurate payment for Medicare
Advantage plans, the legislation codifies the
phase-out of the budget neutrality factor for
risk adjustments for those plans. This change
will ensure that traditional fee-for-service and
Medicare Advantage plans are being com-
pared and paid accurately. This provision re-
quires adjustments for differences in coding
patterns, and the intent of that section is to in-
clude adjustments for coding that is inaccurate
or incomplete for the purpose of establishing
risk scores that are consistent across both
fee-for-service and Medicare Advantage set-
tings, even if such coding is accurate or com-
plete for other purposes. Other common-sense
reforms in the Medicare program will add up
to billions of dollars in savings, while improv-
ing quality and service for beneficiaries.

Finally, this Conference Report will extend
and improve the 1996 welfare reform law for
the next five years. It continues current fund-
ing for the nation’s welfare to work program,
despite a 60 percent welfare caseload decline
since 1996. And it includes provisions encour-
aging more work and self-sufficiency, pro-
moting healthy marriages and responsible fa-
therhood, and increasing child care funding by
$1 billion over the next five years.

Mr. Speaker, | urge my colleagues, once
again, to support this legislation.

Ms. WOOLSEY. Mr. Speaker, | don’t need
to remind anyone in this Chamber of the say-
ing that all politics are local. This budget has
real effects on the local level, especially in my
home State of California.

As a former welfare recipient, | am con-
cerned with the increased work requirements
to TANF. The Legislative Analyst’s Office
(California’s version of the Congressional
Budget Office) has said that the State will not
be able to meet these new requirements, cost-
ing them $400 million in the first year alone.

These requirements undermine the bipar-
tisan work that has been done on the State
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level to help people get the education they
need to obtain a decent paying job. Work re-
quirements without the support of education
and child care fail to address the real needs
of the working poor.

Mr. Speaker, this issue is too important to
be buried in a budget conference report. |
urge my colleagues to oppose this bill and
give the reauthorization of TANF the careful
consideration it deserves.

Mr. TOWNS. Mr. Speaker, | rise today in
strong opposition to the Budget Reconciliation
Conference Report. The draconian slashes
presently included in the report will cause seri-
ous harm to the millions of low-income chil-
dren and families, elderly and disabled individ-
uals who rely on Medicaid for essential health
and long-term services and Supplemental Se-
curity Income (SSI) and Temporary Assistance
for Needy Families (TANF) for critical income
support.

Of particular concern is the impact of Med-
icaid cuts on persons living with HIV/AIDS.
Nationally, as well as in New York state, Med-
icaid is the single largest provider of health
care for persons living with HIV/AIDS. There
are an estimated 72,000 HIV-infected New
Yorkers that are enrolled in Medicaid. This is
a critical payer of health care for poor persons
living with HIV. The proposed changes to the
Medicaid system in the budget reconciliation
bill would severely limit the ability of poor peo-
ple with chronic health conditions to afford
medical care and life-saving medications.
Many residents of the 10th Congressional Dis-
trict of Brooklyn rely on Medicaid to access
life-sustaining health care services and medi-
cations. | am strongly opposed to the Medicaid
slashes because they especially jeopardize
the lives of these individuals, who are among
the most vulnerable in my district.

Also of grave concern is the negative impact
of these slashes on education. This report in-
cludes the largest cut to financial aid in his-
tory. The significant cuts to the student loan
program places an unfair burden on students
and families in pursuit of the American dream
of higher education. Many students, especially
those studying at public universities like the
City College of New York (CUNY), already
face financial hardships. These student loan
program cuts will make it even more difficult
for struggling students to complete their edu-
cation and will also force them to pay thou-
sands of extra dollars back on their student
loans. Clearly, this is unacceptable in our
great Nation.

| urge all Members of Congress today to
stand in agreement and rise up in opposition
to this Budget Reconciliation Conference Re-
port. The draconian slashes included in the re-
port will prove disastrous to the health and
well-being of the American people.

Ms. MATSUI. Mr. Speaker, this is the third
time the House has voted on this budget
package and there is good reason this legisla-
tion is having such a difficult time receiving
final approval from Congress. While we all
agree that this Nation cannot continue to
spend beyond its means at the expense of fu-
ture generations, this budget package will do
nothing to right our precarious fiscal situation.
If you take even a cursory glance at this legis-
lation, it is readily apparent that the Repub-
lican method of deficit reduction is to dis-
proportionately pass the burden on to hard-
working Americans and the poorest among us.
It ignores the idea of shared sacrifice the
American people expect and deserve.
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My constituents in Sacramento are out-
raged—| have received hundreds of phone
calls and | have stacks of letters; they are as-
tounded that this bill would cut funding for
Medicaid, student loans and child support en-
forcement in order to finance up to $70 billion
in tax cuts. Clearly, they have good reason to
be outraged. In fact, | completely agree with
them.

For instance, according to the Congres-
sional Budget Office, the budget package will
cut Medicaid funding by $28 billion over the
next decade and impose new co-payments on
participants. The result will be that 65,000 indi-
viduals will stop participating in Medicaid over
the next decade, 60 percent of whom will be
children. In total, 13 million Medicaid partici-
pants—over a quarter of whom are children—
will face higher financial barriers to health care
coverage.

Yet, at the same time Congressional Repub-
licans went ahead with their plans to worsen
the health care crisis in this country, they
modified one provision in this bill to save the
health insurance industry $22 billion over 10
years, according to the Washington Post. As
their profits show, this industry is not suffering
from falling profits, particularly when you factor
in the lavish benefits they received from the
President’s disastrous prescription drug plan.

Congress needs to get back to common
sense budgeting that fairly distributes the bur-
den of deficit reduction. And we need to re-
institute the pay-go budget rules that brought
us fiscal surpluses during the 1990s. Con-
gress should be protecting the vital programs
that our community depends on and the safety
net that protects the weakest among us, while
still ensuring long-term fiscal responsibility. |
urge my colleagues to vote against this legis-
lation so we can start reducing the deficit in a
way that is in the best interest of the vast ma-
jority of the American people.

Mr. MORAN of Virginia. Mr. Speaker, | rise
today in support of America’s working families
and in opposition to the spending cuts in-
cluded in the budget reconciliation conference
agreement.

While | am committed to restoring fiscal dis-
cipline to the House, cuts to essential social
services that aid the most vulnerable in our
society are not the appropriate way to achieve
this goal. Indeed, none of the savings from the
cuts included in this legislation will be used to
pay down the deficit, but rather to help finance
reconciliation tax cuts for the wealthiest in our
society.

Under this bill, $39 billion over 5 years will
be cut from social services programs that aid
families in need. These spending cuts will
negatively impact an estimated 58 million
Americans who currently participate in Med-
icaid, student loans, child support, and Medi-
care.

The package includes $28 billion in cuts to
Medicaid over 10 years, 75 percent of which
affect provisions that will increase the number
of the uninsured and under-insured by raising
co-payments and premiums, cutting benefits,
and tightening access to long-term care. The
misplaced priorities inherent in this bill will
force the neediest in our society to pay more
for health care, increasing the growing ranks
of the uninsured in America.

In addition to facing higher costs, Medicaid
recipients will also be required to submit a
passport or birth certificate to maintain or gain
eligibility. This provision may prove to be a
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barrier for vulnerable families who participate
in the Medicaid program. It will certainly result
in fewer adults and children accessing Med-
icaid services or having to unnecessarily delay
access to critical doctor visits or hospital
stays.

By cutting $12 billion in student aid pro-
grams, this bill will make it more difficult for
students to afford a college education. It will
raise the cost of college for students and their
families through increased interest rates and
loan fees. This bill will be the largest student
aid cut ever and shows a lack of commitment
by the majority party for the education of our
next generation.

Families and children who rely on child sup-
port payments and other safety net programs
will also be hurt by this legislation; $2.6 billion
will be cut from child support enforcement,
foster care programs, and Supplemental Secu-
rity Income. Regrettably, the reduction in child
support enforcement funds will result in the
loss of billions of dollars in potential child sup-
port payments, reducing child support collec-
tions by $2.9 billion over 5 years and $8.4 bil-
lion over 10 years. This is directly taking
money out of the hands of single parents
struggling to raise their children on their own.

Mr. Speaker, the bottom line is that the
shameful cuts offered by the majority hurt our
Nation’s most vulnerable citizens in a direct ef-
fort to provide more tax cuts for wealthy Amer-
icans. |, therefore, strongly oppose this legisla-
tion.

Mr. BACHUS. Mr. Speaker, today, we have
the opportunity to make significant improve-
ments in our Federal Deposit Insurance sys-
tem. We do this from a position of strength, as
both the insurance fund and the banking in-
dustry are extremely healthy. What better time
than to fine tune the system and establish a
strong footing going forward.

BASIC PRINCIPLES OF REFORM: FAIRNESS AND
FLEXIBILITY

The fundamental driving principles of reform
were to provide fairness to all insured deposi-
tory institutions by assessing each based on
risk and provide the FDIC with greater flexi-
bility to manage the fund to reflect different
economic conditions.

Regarding fairness: The bill provides greater
fairness to insured banks in many important
ways. First, it authorized the FDIC to revise
the risk-based formula to better reflect the risk
each institution poses to the insurance fund. In
providing this authority, our Committee looked
to and relied upon examples provided by the
FDIC regarding how the new system might
work, including FDIC representations that
about 42 percent of all banks would likely re-
main in the lowest risk category. We know that
the very nature of bank loans involves risk.
Therefore, we expect the FDIC to form a rea-
sonable system that encourages appropriate
risk-taking, consistent with safe and sound
banking, and with premiums at a level that
protect the best run banks from being over-
charged and that don’t inadvertently stop lend-
ing. In this bill, we make explicit that the size
of the financial institution should not bar an in-
stitution from being in the lowest risk category.
It is risk that matters, not size. We expect the
FDIC to time assessments in such a manner
that banks are able to plan for such an ex-
pense, thereby avoiding unexpected or un-
timely costs on the bank.

Secondly, the bill recognizes that about 10
percent of institutions have never paid a pre-
mium to the FDIC to support its operations.
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This has put a burden on those institutions
that fully capitalized the insurance funds in the
mid-1990s. Thus, this legislation provides that
those institutions that capitalized the fund with
initial credits—in proportion to each institu-
tion’s financial contribution to FDIC—that are
intended to offset premium assessments for
many years to come. Those institutions that
have not financially supported the FDIC would
not have these credits and would begin to pay
premiums to the FDIC. Moreover, should the
insurance fund grow to the upper regions of
the normal operating range for the FDIC,
banks would be entitled to a cash dividend in
proportion to their historic financial contribu-
tions.

Regarding flexibility: The bill provides FDIC
greater flexibility to manage the insurance
fund. The law that our bill replaces con-
strained the FDIC from charging most banks
when the reserve ratio remained above a cer-
tain level and would force FDIC to charge high
premiums, 23 basis points, at times when it
made the least sense. Our bill allows the FDIC
to manage the fund within a wide range, with
the idea that assessments would remain rea-
sonably constant and predictable.

Importantly, this bill is not intended to raise
more money than what the FDIC would have
collected under the old law. Nor is this bill in-
tended to encourage the FDIC to build the
fund to the highest possible level. In fact, we
know that each dollar sent to the FDIC means
that there are fewer dollars that can support
lending in our communities. And as we consid-
ered this bill, we heard testimony that sug-
gested that each dollar sent to Washington
means that eight dollars of lending is lost. We
cannot afford to restrict lending in our commu-
nities just to have more money added to the
nearly $50 billion already in the insurance
fund.

To protect against the fund growing too
quickly, the legislation provides an automatic
braking system that would return as a dividend
50 percent of any excess when the reserve
ratio of the fund is above 1.35 percent. It also
caps the fund level, providing a 100 percent
dividend when the reserve ratio exceeds the
upper limit of the range at 1.50 percent. This
assures that money will remain in our commu-
nities. And while we provided the FDIC some
authority to suspend the 50 percent dividend
under extraordinary circumstances where it
expects losses over a 1-year timeframe to be
significant, our expectation is that this author-
ity be used rarely and be reviewed each year
when the new designated reserve ratio is set.
The intention of this exception is that it be
temporary and not a regular event, and that
the FDIC communicates to Congress and the
industry its justifications.

DESIGNED FOR THE FUTURE

Not only does the legislation provide fair-
ness and flexibility, it also anticipates needed
changes in the coverage levels over time. We
know that inflation has cut in half the real
value of the current insurance coverage since
it was last changed in 1980. We also know
that as the baby boomers move into retire-
ment, that the current coverage level was in-
adequate to protect their life-long savings.
Thus, this bill increased to $250,000 the insur-
ance limit on retirement accounts.

The House has repeatedly voted over-
whelmingly in favor of legislation that would
automatically index coverage levels based on
inflation. The other body has only recently
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passed deposit insurance reform. The index-
ing language included in the Senate reconcili-
ation bill required the FDIC to “determine
whether” to increase coverage based on the
amount of inflation increase plus a long list of
factors. The compromise language we have
agreed to calls on the FDIC and NCUA to
jointly consider just three narrow factors.
Those factors are (1) the overall state of the
Deposit Insurance Fund and economic condi-
tions affecting insured depository institutions;
(2) potential problems affecting insured depos-
itory institutions; and (3) whether the increase
will cause the reserve ratio of the fund to fall
below 1.15 percent of estimated insured de-
posits. If the FDIC and NCUA elect not to in-
crease coverage, they must make the case
based on these three narrow factors. The key
language in the compromise is that the FDIC
and NCUA, “upon determining that an inflation
adjustment is appropriate, shall jointly pre-
scribe the amount by which” coverage “shall
be increased by calculating” the amount of in-
flation. This change in language, from “deter-
mine whether” to “shall jointly prescribe” is a
clear statement that Congress is establishing
a presumption that the agencies will increase
coverage if warranted by past inflation.
STRONGER THAN EVER

This legislation will make the insurance fund
even stronger than it already is and, in com-
bination with the extensive regulatory and su-
pervisory authorities of the FDIC, ensures that
the fund and the banking industry will remain
strong for a very long time.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
we have before us, for the third time, the
Budget Reconciliation Spending Cuts Act.
Reigning in spending is an idea that everyone
in this House can agree on. Many of my col-
leagues and | are deeply disturbed where this
$40 billion in spending cuts is coming from,
however. In a time when it is getting harder
and harder for the lower class to get by in this
country, the Republicans are asking the poor,
the downtrodden, the disabled and the young
to sacrifice on behalf of the rich. | want to em-
phasize that these cuts are not meant to free
up money to rebuild the gulf coast, or reduce
the deficit, or even help our troops in Iraq. In
fact, many of these proposed cuts will actually
hurt those affected by Katrina. Overall, these
spending cuts, when combined with $86 billion
in tax cuts for the rich, will increase the deficit
and the national debt, and increase the bur-
den placed on our neediest families.

MEDICAID

In the United States, there are 45 million
Americans living today without any health in-
surance at all. We have one of the worst
records of all of the developed nations when
it comes to providing health care to our citi-
zens. This conference agreement cuts $6.9
billion over 5 years from Medicaid and State
Children’s Health Insurance Program, SCHIP.
A large portion of the “savings” in Medicaid
comes from language that will allow States to
reduce the number of beneficiaries eligible for
Medicaid, and increase the costs for others.
The purported “savings” in the Medicaid pro-
gram found in this conference agreement will
be paid for directly out of the constituents’
pocketbooks. This bill makes it even harder for
families in need to afford healthcare.

MEDICARE

The conference report includes provisions

that will reduce spending on Medicare by a
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net total of $6.4 bilion over 5 years. The
agreement reduces Medicare payouts for cer-
tain services, and requires beneficiaries to
purchase, rather than rent certain medical
equipment. In the agreement, also cut are
payments to home health care providers, mak-
ing it even more difficult to provide adequate
care to the elderly.
STUDENT LOANS

As founder and co-chair of the Congres-
sional Children’s Caucus, as a person who un-
derstands the value of our Nation’s youth, and
as a mother of two, | really want to bring focus
on the effect this bill will have on our Nation’s
children. If you have children who are in, or
considering going to college, | want you to lis-
ten to this: this agreement, if passed today,
will place an added burden of $12.7 billion di-
rectly on students over the next 5 years. This
is accomplished through adding fees to the
processing of student loans, and increasing
the interest rates on paying back those loans.
Students borrowing money for college will pay
thousands of dollars more on their student
loans. This is in the face of college costs up
over 7 percent this past year alone. Voting
“yes” for this agreement will harm one of our
most precious national resources, our stu-
dents.

CHILD SUPPORT ENFORCEMENT

This conference report cuts matching funds
to child support enforcement. In other words,
we are cutting $1.6 billion to fund that en-
forces collections on dead-beat dads. It is said
that for every $1 put in to child care enforce-
ment, $4 is collected for the families. This cut
will seriously harm States’ abilities to help
families receive child support that is owed to
them. The CBO estimates that this policy
change will reduce child-support collections by
$2.9 billion over 5 years and $8.4 billion over
10 years.

CHILD WELFARE

The bill cuts $577 million from foster care
programs by reducing the number of children
eligible for foster care. The burden of covering
the newly ineligible children is shifted to the
states, who are already eye-ball deep in budg-
et crises and will leave some children without
the care they need.

LIHEAP

Another important aspect of this bill is the
addition of $250 million for Low-Income Home
Energy Assistance Program for this year, and
$750 million for next year. | appreciate the ad-
dition of this money into the conference report,
but am concerned that this will not be suffi-
cient. Especially around the gulf coast and in
my district of Houston, we are experiencing
abnormally high energy costs after the dam-
age caused by Katrina and Rita, and many of
the infrastructures of homes in the area has
been damaged. | hope we can consider sub-
sidizing this LIHEAP program further in this
upcoming session.

JUDICIARY

As a member of the House Judiciary Com-
mittee, | would also like to briefly comment on
the increased costs to citizens for access to
our court system. The cost for filing in Federal
appeals court will increase by 80 percent, and
the cost for filing in Federal district court will
increase by 40 percent. Fees for bankruptcy
claims will also significantly increase. In-
creased fees are marginal to wealthy individ-
uals, but could be restrictive to our poorer
constituents who already feel that they have
limited access to the judicial system.
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KATRINA

| would also like to express my concern
over the reduction of $400 million in Katrina
health care relief funding from the original
House bill. Further, unlike either the House or
the Senate bills, this is a capped amount of
money as opposed to a guaranteed funding
stream. The $2.1 billion towards Katrina health
care relief offered in this agreement is a frac-
tion of what should be a much more substan-
tial recovery package for the region. | again
hope we can find it in our hearts and our
budgets next year to further help the damaged
gulf coast and its inhabitants.

Allow me to cite some of the specific cuts I,
and our constituents across the country, will
find so objectionable in this conference report:

Medicaid—The report cuts Medicaid spend-
ing by $6.9 billion nationwide.

Medicare—The report cuts Medicare spend-
ing by $6.4 billion nationwide.

Student Loans—The report cuts spending
on student loan program by $12.7 billion over
4 years.

Child Support—The report cuts $1.6 billion
from child support programs over 5 years.
Custodial parents will receive $2.9 billion less
child support over 5 years and $8.4 billion less
over 10 years.

Child Welfare—The report cuts $577 million
from foster care programs by reducing the
number of children eligible for foster care. The
burden is shifted to the States, who are al-
ready deep in budget crises and cannot afford
this extra strain.

Judiciary—The report raises $553 million by
increasing the fees paid to file for bankruptcy
or for civil case filing.

This is not how we take care of our own in
Texas, and this is not how we do things in the
United States. This conference agreement
launches an unabashed attack on the Amer-
ican way by slashing funding towards those
that are most vulnerable. And don’t you be
fooled. These spending cuts aren’t meant to
offset the costs of rebuilding the gulf coast,
these spending cuts are meant to offset tax
cuts that will benefit the rich.

Mr. Speaker, we cannot allow the burden of
the $40 billion in tax cuts to be placed on the
backs of our Nation’s neediest families. The
decision to vote up or down on this legislation
isn’t a blurry line involving political ideology; it
isn’'t a debate of republican vs. democratic phi-
losophy. This is black and white. Passing this
conference agreement will hurt the children,
hurt the poor, hurt the old and hurt the young.
| am strongly opposed to this legislation, and
| implore my colleagues on both sides of the
aisle to vote against these unthinkable cuts.

Mr. VAN HOLLEN. Mr. Speaker, we are
here today because of a few minor changes
the Senate made to this legislation after it
passed the House last year. Those changes
did not alter the defective nature of the under-
lying bill—or my fundamental opposition to it.

From the single largest cut to student aid in
the forty year history of the Higher Education
Act to new burdens placed on poor people
and children served by Medicaid, this rec-
onciliation package targets those with the least
in order to pay—or | should really say, partially
pay—for tax cuts that flow disproportionately
to those with the most.

That’s right: When this $39 billion in spend-
ing cuts is paired with the $122 billion in tax
cuts the House has already approved, the
Deficit Reduction Act actually increases the
deficit by over $80 billion.
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Furthermore, as recent press reports have
highlighted, it didn’t have to be this way. When
it comes to restraining government spending,
there are plenty of other choices we could
have made—like eliminating $22 billion in
overpayments to Medicare HMOs or termi-
nating the $10 billion Medicare PPO slush
fund or restoring $9.6 billion in drug company
rebates to the Medicaid program. All of these
provisions were stripped out of this conference
report behind closed doors in the middle of the
night.

The Republican leadership here in Con-
gress has allowed special interest lobbyists to
drive the legislative process. As a result, the
powerful win—and the people we are sup-
posed to serve lose.

Although several higher education provi-
sions | authored related to curtailing excessive
lender subsidies, strengthening the school-as-
lender program and providing mandatory
deferment for active duty military are included
in this report, these positive steps are in and
of themselves not sufficient to overcome the
overarching misdirection of the underlying bill.

For that reason, we should reject this legis-
lation and put an end to the special interest
politics that produced it.

Mr. DAVIS of lllinois. Mr. Speaker, last
night, the President charged us to encourage
economic progress, fight disease, and spread
hope in hopeless lands. Unfortunately, this
budget bill ignores the economic wellbeing,
health, and hopes of the poor within our own
nation. Just the idea of some of these draco-
nian measures is enough to send chills up and
down one’s spine because we are talking
about programs that provide basic assistance
to vulnerable, low-income families and individ-
uals. The proposed cuts come almost entirely
from healthcare and education. We are talking
about cutting programs that provide help to
people with disabilities, to people who make
use of the earned income tax credit, to people
who use Supplemental Security Income pro-
grams, to people relying on the Temporary As-
sistance to Needy Families, and to the elderly.
Although | do not think it is the majority’s in-
tention, these cuts effectively target low-in-
come and minority Americans.

| am disappointed and discouraged that
education bears one-third—31 percent—of the
budget cuts. Education is central to developing
economic progress and a successful citizenry.
These education cuts impede access to edu-
cation for hundreds of thousands of low-in-
come and middle-income students. Financial
barriers are the key to determining whether
most low income, first generation, and minority
students will successfully complete college. In-
deed, only 54 percent of lowincome students
obtain degrees, compared to 77 percent of
high-income students. | will soon introduce
legislation to help meet the needs of these
students, but | fear that it will not cover the
ground lost here.

The societal costs of these cuts are great,
and my state and district will dramatically feel
their effects. In lllinois, residents with a bach-
elor's degree enjoy almost double the salary
of those with only a high school diploma, a 2.5
percent lower unemployment rate, and a dra-
matically lower likelihood of receiving public
assistance. Undermining the ability of individ-
uals to access education affects their long-
term ability to be productive citizens. More-
over, 26 percent of lllinois residents have a
bachelor’'s degree, most of whom required stu-
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dent loans to help them attain their degrees.
In my district, | have over 40 institutions of
higher education, each of which will suffer
from this legislation. At the University of lllinois
at Chicago alone, almost 10,000 students de-
pend on the Direct Student Loan program to
enable them to attend college. The increased
fees and interest rates in this bill will burden
a dependent undergraduate student at this re-
spected university with an additional $2,500 in
debt. It will burden a dental student with an
additional $19,000 in debt over the life of their
loan.

This bill continues its war on the poor by un-
dermining the adequate health care, with 50
percent of the proposed cuts coming from
Medicaid and Medicare. Although health care
coverage continues to be an issue of great
concern to many Americans, the House lead-
ership and the Bush administration have
brought before us a bill that makes drastic
cuts in our nation’s health care commitments.
Over the next 10 years, nearly $50 billion will
be squeezed out of Medicare and Medicaid—
the very programs that ensure health cov-
erage for our most vulnerable citizens, low-in-
come seniors, and children. The non-partisan
Congressional Budget Office estimates that
65,000 Americans, 60 percent of whom are
children, will lose access to Medicaid cov-
erage by 2015. Furthermore, health care costs
will increase for an estimated 20 million Ameri-
cans and 1.6 million will lose vital dental, vi-
sion, and mental health services. | can just
imagine what this will do to the more than 20
hospitals, health centers, and private physician
practices in my district. Imagine the large
number of children and poor people who will
not be able to access adequate health care.
These provisions ignore the needs of our most
vulnerable and will have a very real impact in
human terms.

Further, these cuts jeopardize the well-being
of our most needy—children and families
needing temporary assistance. This legislation
fails to provide the funding necessary to sup-
port low-income families, especially foster care
children living with grandparents and other rel-
ative providers. One of the most egregious as-
pects of the bill is that it rewards states for
cutting caseloads rather than for successfully
moving individuals from welfare to work. This
reward system defines success as low-num-
bers without attention to whether our most vul-
nerable families are making it. This legislation
fails to provide the financial support necessary
for families to meet the new requirements, and
it sets parents up for failure.

This bill also attacks relative caregivers on
multiple fronts. As of 2003, 23 percent of fos-
ter children lived with relatives, and, unfortu-
nately, these providers are much more likely
than non-kin providers to live in poverty. Rath-
er than support these families, this bill reduces
financial support to children living with rel-
atives, encourages non-relative placements,
and jeopardizes the ability of states to provide
safe and stable placements for children. Given
that African-American grandparents serve as
kinship care providers at higher rates than
other racial/ethnic groups, the elimination of
federally funded foster care assistance for
thousands of children who live in low-income
homes with relatives unfairly discriminate
against relative caregivers who are most often
African American. These cuts are particularly
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upsetting to me because | represent a con-
gressional district with the second highest per-
centage of grandparents caring for their grand-
children.

The estimated “savings” from cuts in the
welfare provisions are clearly at the expense
of the states and families, and the cuts will
negatively affect a state’s ability to achieve
safety, permanency, and well-being for chil-
dren in the foster care system, in addition to
creating a disincentive to care for these chil-
dren in need. While noteworthy, this is unfortu-
nately not the only place in this bill in which
our most vulnerable citizens who hold little
sway in Washington are squeezed to reward
the connected and the wealthy.

This legislation comes up short in terms of
the needs of businesses as well. Small busi-
nesses account for 99.7 percent of America’s
employers, they are the economic engine that
drives America because they create three-
fourths of all new jobs, employ half our work-
ers, account for half of our gross domestic
product and contribute more than 55 percent
of innovations. Yet, the Deficit Reduction Act
provides no money for the Small Business Ad-
ministration’s flagship 7(a) Loan Program. It is
the agency’s largest and most important pro-
gram in terms of number of loans and pro-
gram level supported. The 7(a) Program pro-
vides loan guarantees to eligible small busi-
nesses that have been unsuccessful in obtain-
ing private financing on reasonable terms.

One of the worst offenses of this budget bill
is that it legitimizes cutting the basic rights of
education, safety, and health to support $70
billion in tax cuts for the extremely wealthy. In
essence and in reality, we are talking about
Robin Hood in reverse; that is, take from the
poor and give to the rich. We are allowing a
tremendous burden to be put on working class
families to cover budget irresponsibility. Ford
Motor Company and General Motors an-
nounced plans to lay-off 60,000 workers;
workers who have families that are already
trying to make ends meet in our in our slug-
gish economy. | am strongly in favor of our
government operating on sound fiscal policies.
| am in favor of reducing the deficit to the ex-
tent prudent and possible. | am in favor of
budget reconciliation, but not on the backs of
the poor, needy, and most vulnerable sectors
of our society.

This bill is bad for Chicago, for lllinois, and
for the nation. | can do nothing less than op-
pose this bill. As a matter of fact, it would be
a dereliction of my duty and responsibility if |
were to vote for the Deficit Reduction Act that
is before us. | will vote prudently and sensibly.

Mr. ORTIZ. Mr. Speaker, when we passed
the Federal budget last year, Democrats of-
fered an alternative that would have achieved
a balanced budget in 10 years, 10 years to
spread out the pain of finally paying our bills
again and freeing up the future for our chil-
dren. When we passed this budget last spring,
we were told there was no fat in it—it was all
bone. When you cut bone, you fall down. Last
year, the House struck out on this bill.

Today the House is striking out again even
if this bill passes today, let it forever be known
as the “3 strikes and you’re out” budget.
Strike 1: It hits hard our senior citizens, cur-
rently struggling under a difficult Medicare
drug benefit, strike 2: It squeezes our middle
class that pays the taxes and struggles to pay
the household bills, and strike 3: It hits our
children and students, who represent the fu-
ture of this Nation.
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Three strikes, today Congress hits all 3
components of American society with these
budget cuts.

But let's get to why this bill is before us
today. We're not here because the hurricanes
busted the budget. It's not the war, it's just
that many people in this House demand that
we spend the Treasury’s money on tax cuts
for wealthier Americans. Period. It's about
nothing more than spending this money on tax
cuts today which mean tax increases on our
children tomorrow.

Budgets are a reflection of who we are and
what we value. The budget cuts offered in the
House of Representatives today—which | op-
pose—simply do not represent the values that
we say are important to us in this nation. We
value each other, we value the rule of law, we
value education and keeping our families safe.
South Texans have been astounded at the
depth of cuts in the Federal budget, which
mean Texas students will be less likely to stay
in school or go to college. Low income Texas
children will be sicker with the cut in health
benefits. Seniors will lose essential services.

Today’s bill will increase the deficit by $17
billion, give more tax cuts to the wealthy, and
hurt those who use student loans, who need
health care and who benefit from rural pro-
grams. We have got to come up with a budget
that represents the right priorities for students,
seniors, Katrina families and rural Americans.
We had an opportunity to vote for such a
budget last spring, with the right priorities, that
paid down the deficit—authored by JOHN
SPRATT—but the House rejected it.

When the $38.8 billion in spending cuts in
this package are combined with the total of
$122 billion in tax cuts passed by the House
in 2005, Republicans are increasing the deficit
by $83 billion over the next 5 years. Plus,
when an AMT fix is included over the 5-year
period, Republicans are actually increasing the
deficit by $321 billion. Calling this a deficit re-
duction bill is not truthful.

It is incumbent upon all of us in Congress
to help all Americans, not just the wealthy few.
We can do better than this—and we must.
This package is cutting vital services upon
which working families depend, including the
following:

GOP conference report slashes Medicaid by
$6.9 billion over 5 years and $28.3 billion over
10 years. The conference report allows states
to charge Medicaid enrollees more to get the
health care that they need—allowing substan-
tial increases in co-payments and premiums
for many low-income enrollees. This increased
cost-sharing achieves savings of $1.9 billion of
5 years and $9.9 billion over 10 years. Studies
have shown that this increased cost-sharing
will result in a decline in enrollees’ use of
health care services and a worsening of their
health status.

Seventy percent of the GOP Raid on Stu-
dent Aid falls directly on students and parents.
Seventy percent of the gross savings in higher
education in the conference report are
achieved by increasing college loan costs for
parent borrowers and by continuing the prac-
tice of forcing student and parent borrowers in
many cases to pay excessive interest rates on
their loans.

GOP conference report will result in $8.4 bil-
lion in reduced child support collections. CBO
has estimated that the conference report will
lead to $8.4 billion in reduced child support
collections upon which hundreds of thousands
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of struggling single parents rely, pushing more
children into poverty and letting deadbeat
dads off the hook.

Mr. MARKEY. Mr. Speaker, | rise today in
strong opposition to this nearly $40 billion cut
from programs to help poor and middle class
Americans.

Last night, in the State of the Union, Presi-
dent Bush said, “our greatness is not meas-
ured in power or luxuries, but by who we are
and how we treat one another. So we strive to
be a compassionate, decent, hopeful society.”

Yet the Republican’s first act after the Presi-
dent uttered those words is to take hope and
help away from those who need it most.

This Republican reconciliation bill slashes
$11.9 billion from student loan programs to
help kids go to college.

It cuts $6.4 billion from Medicare and makes
elderly beneficiaries pay higher premiums for
their health care.

It cuts $1.5 billion from programs to make
sure that dead beat dads take responsibility
for their actions and pay their child support.

And it takes away $6.9 billion from Medicaid
which helps the poorest and sickest children
and families in our country get healthcare.

And all of the money that is taken away
from the poor and middle class will go straight
into the pockets of millionaires. The Repub-
lican Reconciliation Tax Cut bill gives the top
1 percent of Americans who are millionaires
will get $32,000 extra dollars a year. The aver-
age American family will get approximately
$7.00 from that bill.

While the Republicans claim that this Rec-
onciliation process will reduce the deficit, it will
have the exact opposite effect.

The Republican Reconciliation package will
increase the deficit by giving more and more
tax cuts to the ultra-rich.

While cutting Medicaid, Medicare and stu-
dent loans will do little to offset the $122 bil-
lion dollars in tax cuts that the Republicans
have passed over the past year, it will have an
enormous impact on the lives of average
Americans.

What does this say about who we are and
how we treat one another?

It says that this Republican Congress be-
lieves that it is more important to make their
fat cat friends fatter than it is to provide edu-
cation, health care and child support to those
who need it most.

So much for compassion and decency.

This Republican bill does not simply rob the
poor of resources. The proposed cuts rob the
poor of opportunity by targeting programs that
work to bridge the gap between rich and poor
and even the playing field for all American
families.

Our country deserves better than empty
promises and recycled rhetoric from our lead-
ers.

Vote “no” on this irresponsible, short-sight-
ed and immoral Republican Reconciliation
package.

Mr. ETHERIDGE. Mr. Speaker, once again,
| rise in opposition to this misguided budget
cut bill.

Let me state clearly that | strongly support
tough budget discipline to reverse the policies
of the past five years, to rein in the annual
deficits, balance the budget again and pay off
the national debt. | am tremendously proud
that in my first term in the U.S. House, Con-
gress worked together with the White House
in a bipartisan manner to balance the budget
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for the first time in a generation. That coopera-
tive action produced broad-based economic
growth and record budget surpluses.

Unfortunately, the current White House and
Congressional Republican Leadership have
squandered those surpluses and passed reck-
less budget legislation that has replaced those
surpluses with chronic deficits and record na-
tional debt. This bill offers more of the same.

This conference report contains harmful cuts
to essential services and does nothing to re-
duce the budget deficits or offset the costs of
recovery from Hurricane Katrina or the ongo-
ing war in Iraq. At a time when American fami-
lies are getting squeezed, the budget reconcili-
ation package cuts funding for priorities includ-
ing Medicare and Medicaid, student loans,
child support and food stamps that assist the.
working poor and the middle class.

Specifically, this legislation will cut Medicaid
by nearly $7 billion, cut Medicare by $6.4 bil-
lion, cut student loans by more than $12 bil-
lion, and cut child support by $8.4 billion. The
bill also breaks the promise of the Farm Bill by
cutting $2.7 billion from commodity, conserva-
tion and rural development funds. Although |
am pleased this version of the bill abandons
earlier attempts to open the Arctic Wildlife Ref-
uge and coastal areas like the Outer Banks to
oil and gas drilling and a few other modest im-
provements, these changes in no way com-
pensate for the bill's fundamental flaws.

Congress should reject this legislation and
go back to the drawing board to produce a re-
sponsible federal budget for the American
people. | support pay-as-you-go (PAYGO)
budget rules to enact budget discipline and re-
store fairness and equity to the budget proc-
ess. | want Congress and the President to
work together across the partisan divide to
balance the budget once again, pay down the
national debt and invest in our people and our
country’s economic competitiveness in the
21st century global marketplace.

| urge my colleagues to join me in voting
against these senseless budget cuts.

Mr. BISHOP of Utah. Mr. Speaker, the
Budget Deficit Act of 2005 has the noble goal
of being a first step in a long time toward
bringing fiscal sanity to the federal budget.
Forty billion dollars is a small but correct step
in regaining control of our budget, and we can
not retreat and drop this burden on the backs
of our citizens. For that reason it is important
to pass this legislation, but like all bills with
multiple titles there are some negative aspects
hidden within the 700 plus pages of monetary
policy.

| am very disturbed at the introduction of a
certain new entitlement program with new
mandatory spending in this reconciliation bill.
The Academic Competitiveness Grant Pro-
gram, inserted in Conference under Title VII,
section 401 of S. 1932, authorizes $3.5 billion
in new spending. It is wrong!

This new entitlement offers scholarships to
worthy kids who have completed a “rigorous
secondary school program of study”’—that part
is justifiable—"“established by a state or local
government education agency”’—that part is
obvious—"“and recognized as such by the
Secretary.”—that part is illegal and indefen-
sible. Current law specifically prohibits this
control of state curriculum by the federal gov-
ernment. It reads, “No provision of any appli-
cable program shall be construed to authorize
any department, agency, officer, or employee
of the United States to exercise any direction,
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supervision, or control over the curriculum,
program of instruction, administration, or per-
sonnel of any educational institution, school,
or school system.” (US Code, Title 20, Chap-
ter 31, Subchapter ill, Sec. 1232a) The simple
phrase, “recognized as such by the Secretary”
will potentially extend federal intrusion into
what is Constitutionally a state and local re-
sponsibility. The language does not openly in-
sert the federal Education Secretary into edu-
cation curriculum control, but opens the door
for such control for the first time in history. A
state not willing to subject itself to the dead-
ening hand of federal control and regulation,
will seriously harm students in that state and
in their ability to finance a higher education.
No state will be able to resist this type of fi-
nancial extortion, and will ultimately succumb
to the control of the federal Education Sec-
retary. One can only hope this was not the
subtle intent of the Senators who snuck this
provision into the Conference Report, but it is
the practical result.

Also frustrating is the lack of deliberation
over the merits of this new program and its
new spending. The Academic Competitiveness
Grant Program was slipped into the Con-
ference Report for S. 1932 after versions with-
out the program passed both the Senate and
House. This new federal program of manda-
tory spending was never heard by a com-
mittee in the House or Senate. It was never
voted on the floor of either House or Senate.
It is a clear violation of the Senate’s “Byrd
Rule.” This program managed to bypass the
scrutiny, input, and deliberation of regular
order and was unwisely attached to a must-
pass savings bill. In a bill dedicated to limiting
spending, The Academic Competitiveness
Grant Program creates a new almost $4 billion
spending entitlement, diminishing the savings
or making even deeper reductions in other le-
gitimate programs.

Even if the Academic Competitiveness
Grant Program is the panacea for poor stu-
dent scores in math and science, it is the
wrong approach. It threatens to undermine the
responsibility of states over education; it
threatens to undermine federal law; and it
threatens to undermine freedoms guaranteed
in the Constitution.

Mr. KUCINICH. Mr. Speaker, the bill before
us today cuts approximately $12 billion from
the federal student programs. Under this bill,
the tax cuts for the super-rich are placed on
the backs of students and their families. Under
this bill, student borrowers—already saddled
with $17,500 in debt—will be forced to pay
even more for his or her college loans.

The bill raises student loan interest rate
caps and raises student loan taxes and fees.
It places billions of dollars in student aid at
risk by cutting $2.2 billion in critical funds used
to carry out and administer the student aid
programs.

Some of the excessive subsidies to large
lending institutions are finally cut but no pro-
tections are put in place to ensure that stu-
dents will not have those costs passed on to
to them as well. Rather than reinvesting those
dollars into low-interest loans and additional
grants, this bill uses the money for alleged
deficit reduction.

This bill is a travesty. It masquerades as a
budget reconciliation, but is truly a tax cut for
the wealthy paid for by students. The Higher
Education Act was intended to help provide all
Americans, regardless of their income-level,
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with greater educational opportunities. The Act
recognizes the shared benefits, by both soci-
ety and the individual, of a higher education.
But instead of working to further those goals,
the changes to student loan programs that we
are faced with today undermine the goal of
HEA.

We must make it clear that we place stu-
dents above tax cuts for the wealthy and de-
feat this bill. 1 urge my colleagues to stand
with me and oppose H. Res. 653.

Mr. BACHUS. Mr. Speaker, | rise in strong
support of the Deposit Insurance Reform legis-
lation included in S. 1932, the Deficit Reduc-
tion Act of 2005.

| want to begin by thanking Financial Serv-
ices Committee Chairman OXLEY for his re-
lentless efforts on moving this deposit insur-
ance reform legislation. He has shown tremen-
dous leadership in steering this complex bill
through the legislative process, and | am
deeply grateful that he gave me the oppor-
tunity to work on this landmark piece of legis-
lation. | also want to thank the Ranking Mem-
ber of the Committee, Mr. FRANK, for his sup-
port. This was truly a bipartisan effort, and |
believe we have a better legislative product
because of that. In addition, | want to express
my deep appreciation for Senator SHELBY’s
work on increasing coverage for retirement ac-
counts to $250,000.

Deposit insurance reform has been thor-
oughly discussed and debated over several
years. During both the 107th (H.R. 3717) and
108th (H.R. 522) Congress, | introduced com-
prehensive deposit insurance reform legisla-
tion. The legislation was a byproduct of rec-
ommendations made by the FDIC in early
2001, a series of hearings held in my Sub-
committee on proposed reforms to the Federal
deposit insurance system, and broad-based
bipartisan cooperation. H.R. 3717 passed the
House in the 107th Congress by a vote of
408-18, and H.R. 522 passed the House in
the 108th Congress by a vote of 411-11. Dur-
ing this Congress, Congresswoman HOOLEY
and | introduced this same legislation—H.R.
1185—with Chairman OXLEY and Ranking
Member FRANK. On May 4, 2005, H.R. 1185
passed the House by a vote of 413 to 10. The
legislation is supported by the American Asso-
ciation of Retired Persons (AARP) as well as
all of the banking and credit union trade asso-
ciations.

Federal deposit insurance has been a hall-
mark of our nation’s banking system for more
than 70 years. The reforms made by this leg-
islation will ensure that this system that has
served America’s savers and depositors so
well for so long will continue to do so for fu-
ture generations.

What does the legislation do? First, it
merges the separate insurance funds that cur-
rently apply to deposits held by banks on the
one hand and savings associations on the
other, creating a stronger and more stable
fund that will benefit banks and thrifts alike.

Second, the bill makes a number of
changes designed to address the “pro-cycli-
cal” bias of the current system, which results
in sharply higher premiums being assessed at
“down” points in the business cycle, when
banks can least afford to pay them and when
funds are most needed for lending to
jumpstart economic growth. By giving the
FDIC greater discretion to manage the insur-
ance funds based on industry conditions and
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economic trends, the legislation will ease vola-
tility in the banking system and facilitate recov-
ery from economic downturns.

Third, the legislation makes monumental
changes to law with regard to deposit insur-
ance coverage levels. The system has gone
25 years without such an adjustment—the
longest period in its history—and the in-
creases provided for in the legislation are crit-
ical if deposit insurance is to maintain its rel-
evance. The legislation establishes a perma-
nent indexation system to ensure that cov-
erage levels keep pace with inflation by index-
ing coverage from its current level of $100,000
every five years. The indexation, which begins
in 2010, applies to all accounts, including re-
tirement and municipal accounts. Without
these changes, deposit insurance will wither
on the vine, which is an unacceptable out-
come for the millions of Americans who de-
pend upon it to protect their savings.

The legislation also immediately increases
deposit insurance coverage available to retire-
ment accounts, including IRAs and 401ks,
from its current level of $100,000 to $250,000.
Particularly in light of volatility on Wall Street
and other developments that have shaken
confidence in the markets in recent years,
senior citizens and those planning for retire-
ment need a convenient, conservative, and
secure place for their retirement savings. With
the higher coverage levels provided for in this
bill, the American banking system will give
seniors that safe haven. That is why the
AARP has enthusiastically endorsed the cov-
erage increases in this bill.

All of us have heard from community bank-
ers in our districts about the challenges they
face in competing for deposits with large
money-center banks that are perceived by the
market—rightly or wrongly—as being “too big
to fail.” By strengthening the deposit insurance
system, the conference report will help small,
neighborhood-based financial institutions
across the country, particularly in rural Amer-
ica, continue to play an important role in fi-
nancing economic development. The deposits
that community banks are able to attract
through the Federal deposit insurance guar-
antee are cycled back into local communities
in the form of consumer and small business
loans, community development projects, and
home mortgages. If this source of funding
dries up, it will have devastating con-
sequences for the economic vitality of small-
town America.

| want to again commend Chairman OXLEY
for the tremendous leadership he has shown
in steering this complex bill through the legis-
lative process. | also want to thank Ranking
Member FRANK, Congresswoman HOOLEY,
Senator SHELBY, Senator SARBANES, Senator
ENzi, Senator CRAPO, Senator ENzI, and Sen-
ator JOHNSON for all of their work on this legis-
lation.

Let me also take this opportunity to thank
the staff members on the House Financial
Services Committee who worked on this legis-
lation. Both Chairman OXLEY and Ranking
Member FRANK are to be commended for as-
sembling such a talented group of staff to
work on Deposit Insurance Reform legislation.
On the majority side, | would like to thank Bob
Foster, Carter McDowell, Peggy Peterson,
Tom Duncan, Peter Barrett and Dina Ellis who
serves as my designee on the Committee. |
want to give a special thanks to Jim Clinger
who recently left the Committee to work at the
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Department of Justice. Without Jim’s hard
work, dedication and knowledge we would not
be here today, and | am grateful for all of his
efforts. | would also like to thank Larry Lav-
ender, Warren Tryon and Kim Olive of my
staff for their work on this issue. On the minor-
ity staff, | would like to thank the following staff

members: Jeanne  Roslanowick, Jaime
Lizarraga, Erika Jeffers, Ken Swab and Matt
Schumaker of Congresswoman HOOLEY’s

staff.

In closing, Mr. Speaker, let me just say that
this legislation will promote the stability and
soundness of the banking system. It will also
provide assurance to working families, retir-
ees, and others who place their hard-earned
savings in U.S. banks, thrifts, and credit
unions that their FDIC-insured deposits are
safe and secure.

Mr. COOPER. Mr. Speaker, | would like to
discuss a provision of S. 1932 that has
caused great concern among hospitals
throughout the State of Tennessee and in my
own district. This provision relates to the cal-
culation of Medicare disproportionate share
payments for hospitals, commonly known as
the DSH adjustment.

Congress created the DSH adjustment to
provide appropriate funding to hospitals and
other Medicare providers who care for a dis-
proportionate share of low income inpatients.
However, since its enactment into law, there
has been a dispute between hospitals
throughout the country and the Centers for
Medicare and Medicaid Services (CMS) over
how to calculate the DSH adjustment. Fifteen
hospitals in Tennessee took CMS to court
over this dispute in the case of Cookeville Re-
gional Medical Center v. Thompson. At issue
in Cookeville was whether CMS should in-
clude all Medicaid days related to a patient’s
stay in the DSH calculation, even if the patient
was only eligible for Medicaid benefits through
a federally approved Medicaid 1115 waiver
program. CMS took the position it would ex-
clude Medicare waiver days from the DSH cal-
culation prior to January 20, 2000, in its dis-
cussion of an interim final rule promulgated on
January 20, 2000.

On September 30, 2005, the United States
District Court for the District of Columbia
agreed with the Tennessee hospitals that
Medicare waiver days must be included for the
years 1994 to 2000. The Court determined
that Congress intended to include these days
in the DSH calculation when it enacted the
Medicare DSH statute. CMS’s interim final rule
did not change that. For the Tennessee hos-
pitals, the decision in Cookeville means up to
$100 million in corrected payments covering
the years 1994 to 1999. CMS appealed the
District Court’'s September 30th decision on
December 23rd.

Mr. Speaker, | thought that this resolved the
matter, however | was disturbed to see lan-
guage in S. 1932 that CMS might argue ap-
plies to the Cookeville case on appeal. Sec-
tion 5002(b) of the Medicare Title of S. 1932
ratifies the interim final rule promulgated on
January 20, 2000 by CMS and makes it effec-
tive on the date it was promulgated. In other
words, CMS might attempt to accomplish leg-
islatively what it could not accomplish in
Cookeville.

| rise today to state, as a member of the
House Budget Committee which has jurisdic-
tion over S. 1932, the Deficit Reduction Act,
that Sec 5002(b) should not be used to re-
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verse the Cookeville decision and deny Ten-
nessee its correct DSH payments as deter-
mined under the Medicare statute for the
years 1994 through 1999.

Mr. PUTNAM. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the reso-
lution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

USA PATRIOT ACT 5-WEEK
EXTENSION

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 4659) to amend the
USA PATRIOT Act to extend the sun-
set of certain provisions of such Act.

The Clerk read as follows:

H.R. 4659

Be in enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. EXTENSION OF CERTAIN PROVISIONS
OF THE USA PATRIOT ACT.

Section 224(a) of the Uniting and Strength-
ening America by Providing Appropriate
Tolls Required to Intercept and Obstruct
Terrorism (USA PATRIOT ACT) Act of 2001
(Public Law 107-56; 115 Stat. 295) is amended
by striking ‘‘February 3, 2006’° and inserting
“March 10, 2006°".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin.

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 4659 currently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of H.R.
4659, to extend until March 10 crucial
provisions of the PATRIOT Act set to
expire this Friday.

On December 23 of last year, both
Houses unanimously passed a short-
term extension of the PATRIOT Act to
preserve critical antiterrorism initia-
tives that were set to expire at the end
of last year. Unfortunately, we must
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pass another extension today because a
minority of Members of the other body
have blocked an up-or-down vote on
the conference report for H.R. 3199, the
USA PATRIOT and Terrorism Preven-
tion Reauthorization Act of 2005 which
the full House passed by a broad bipar-
tisan vote of 257-171 on December 14.
The opponents in the other body have
repeatedly cited their concern for civil
liberties as a justification for their ob-
struction. Ironically, the conference
report that has been blocked contains
dozens of vital civil liberty protec-
tions, many included at their request.
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The original PATRIOT Act contains
none of these protections. As a result,
we are once again forced to extend the
current PATRIOT Act rather than to
implement the current important civil
liberties protections contained in the
conference report that even its detrac-
tors acknowledge is an improvement
over current law.

When the PATRIOT Act was first
passed in October of 2001, I pledged to
rigorously examine its implementation
to ensure that new law enforcement
authorities did not violate civil lib-
erties. Since April of 2005 alone, the
House Judiciary Committee received
testimony from 35 witnesses during 12
hearings on the PATRIOT Act. In addi-
tion to hearings, I have requested,
along with Ranking Member CONYERS,
written responses from the Attorney
General to detailed questions regarding
use of the PATRIOT Act and whether
any of its provisions have been used to
violate individuals’ civil liberties.

A chronology of these legislative and
oversight activities follows:

OVERSIGHT OF THE USA PATRIOT AcT FROM
OCTOBER, 2001, TO NOVEMBER, 2005:

1. November 9, 2005, Department of Justice
classified briefing for Committee on the Ju-
diciary staff on press accounts of FBI use of
NSLs;

2. October 25, 2005, Department of Justice
classified briefing for House & Senate Com-
mittees on the Judiciary and Committees on
Intelligence staff on press accounts of FBI
use of NSLs;

3. October 6, 2005, Department of Justice
classified briefing for Committee on the Ju-
diciary Members and staff on press accounts
of mistakes in FBI applications to the For-
eign Intelligence Surveillance Court under
the USA PATRIOT Act;

4. July 12, 2005, letter from Assistant At-
torney General William Moschella to the
House Committee on the Judiciary respond-
ing to July 1, 2005, letter regarding use of the
USA PATRIOT Act;

5. July 12, 2005, letter from Assistant At-
torney General William Moschella to the
House Committee on the Judiciary respond-
ing to May 19, 2005, letter regarding use of
the USA PATRIOT Act;

6. July 11, 2005, letter from Assistant At-
torney General William Moschella to Rep.
Bobby Scott responding to questions regard-
ing use of the USA PATRIOT Act;

7. July 11, 2005, letter from Assistant At-
torney General William Moschella to the
House Committee on the Judiciary regarding
use of the USA PATRIOT Act;

8. July 5, 2005, letter from FBI Director
Meuller to Senate Committee on the Judici-
ary responding to questions regarding use of
the USA PATRIOT Act;
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9. July 1, 2005, letter from Assistant Attor-
ney General William Moschella to Rep.
Bobby Scott responding to questions regard-
ing use of the USA PATRIOT Act;

10. July 1, 2005, letter from House Com-
mittee on the Judiciary to the Attorney
General regarding use of the USA PATRIOT
Act; .

11. June 29, 2005, letter from Assistant At-
torney General William Moschella to the
Senate Committee on the Judiciary respond-
ing to April 5, 2005, letter regarding use of
the USA PATRIOT Act;

12. June 10, 2005, House Committee on the
Judiciary hearing on reauthorization of the
USA PATRIOT Act;

13. June 8, 2005, House Committee on the
Judiciary hearing on reauthorization of the
USA PATRIOT Act;

14. May 26, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing on Material Witness Provisions of
the Criminal Code & the Implementation of
the USA PATRIOT Act; Section 505 that Ad-
dresses National Security Letters; & Section
804 that Addresses Jurisdiction over Crimes
Committed at U.S. Facilities Abroad;

15. May 19, 2005, letter from House Com-
mittee on the Judiciary to the Attorney
General regarding use of the USA PATRIOT
Act;

16. May 10, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing on the prohibition of Material Sup-
port to Terrorists & Foreign Terrorist Orga-
nizations & on the DOJ Inspector General’s
Reports on Civil Liberty Violations under
the USA PATRIOT Act;

17. May 10, 2005, Senate Committee on the
Judiciary hearing on continued oversight of
the USA PATRIOT Act;

18. May 5, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing on Section 212 of the USA PATRIOT
Act that Allows Emergency Disclosure of
Electronic Communications to Protect Life
and Limb;

19. May 3, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing on Sections 201, 202, 213, & 223 of the
USA PATRIOT Act & Their Effect on Law
Enforcement Surveillance;

20. April 28, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing: Section 218 of the USA PATRIOT
Act—If It Expires Will the “Wall”” Return?;

21. April 28, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing: Have Sections 206 and 215 Improved
Foreign Intelligence Surveillance Act (FISA)
Investigations?;

22. April 26, 2005, letter from Assistant At-
torney General William Moschella to Sen-
ator Dianne Feinstein responding to April 4,
2005, letter regarding use of the USA PA-
TRIOT Act;

23. April 26, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing: Have Sections 204, 207, 214, & 225 of
the USA PATRIOT Act, & Sections 6001 &
6002 of the Intelligence Reform & Terrorism
Prevention Act of 2004, improved FISA Inves-
tigations?;

24. April 21, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
hearing on Crime, Terrorism, & the Age of
Technology—(Section 209: Seizure of Voice-
Mail Messages Pursuant to Warrants; Sec-
tion 217: Interception of Computer Tres-
passer Communications; & Section 220: Na-
tionwide Service of Search Warrants for
Electronic Evidence);

25. April 20, 2005, Senate Subcommittee on
Terrorism, Technology, & Homeland Secu-
rity hearing: A Review of the Material Sup-
port to Terrorism Prohibition;

26. April 19, 2005, House Subcommittee on
Crime, Terrorism, & Homeland Security
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hearing on Sections 203(b) and (d) of the USA
PATRIOT Act and their Effect on Informa-
tion Sharing;

27. April 6, 2005, House Committee on the
Judiciary hearing with Attorney General
Gonzales;

28. April 5, 2005, Senate Committee on the
Judiciary hearing on Oversight of the USA
PATRIOT Act;

29. March 22, 2005, Department of Justice
law enforcement sensitive briefing for Com-
mittee on the Judiciary Members and staff
on the use of FISA under the USA PATRIOT
Act;

30. September 22, 2004, Senate Committee
on the Judiciary hearing: A Review of
Counter-Terrorism Legislation & Proposals,
Including the USA PATRIOT Act & the
SAFE Act May 5, 2004, Senate Committee on
the Judiciary hearing: Aiding Terrorists—a
Review of the Material Support Statute;

31. May 20, 2004, Senate Committee on the
Judiciary hearing on FBI Oversight: Ter-
rorism;

32. April 14, 2004, Senate Committee on the
Judiciary hearing on Preventing & Respond-
ing to Acts of Terrorism: A Review of Cur-
rent Law;

33. February 3, 2004, Department of Justice
briefing for House Committee on the Judici-
ary staff on its views of S. 1709, the ‘‘Secu-
rity and Freedom Ensured (SAFE) Act of
2003, and H.R. 3352, the House companion
bill, as both bills proposed changes to the
USA PATRIOT Act;

34. November 20, 2003, request by Chairmen
Sensenbrenner & Hostettler to GAO request-
ing a study of the implementation of the
USA PATRIOT Act anti-money laundering
provisions. Report was released on June 6,
2005;

35. October 29, 2003, Department of Justice
classified briefing for Committee on the Ju-
diciary Members & staff on the use of FISA
under the USA PATRIOT Act;

36. September 10, 2003, Senate Sub-
committee on Terrorism, Technology, &
Homeland Security hearing on Terrorism:
Two Years After 9/11, Connecting the Dots;

37. August 7, 2003, Department of Justice
briefing for House Committee on the Judici-
ary Members and staff regarding the long-
standing authority for law enforcement to
conduct delayed searches & collect business
records & the effect of the USA PATRIOT
Act on those authorities;

38. July 23, 2003, Senate Committee on the
Judiciary hearing on Law Enforcement &
Terrorism;

39. June 13, 2003, letter from Assistant Sec-
retary for Legislative Affairs at the Depart-
ment of Homeland Security, Pamela J. Turn-
er, to the House Committee on the Judiciary
responding to questions regarding the USA
PATRIOT Act;

40. June 10, 2003, Department of Justice
classified briefing for Committee on the Ju-
diciary Members & staff on the use of FISA
under the USA PATRIOT Act;

41. June 5, 2003, House Committee on the
Judiciary hearing on the U.S. Department of
Justice, including its use of the provisions
authorized by the USA PATRIOT Act;

42. May 20, 2003, House Subcommittee on
the Constitution hearing: Anti-Terrorism In-
vestigations and the Fourth Amendment
After September 11th: Where and When Can
Government Go to Prevent Terrorist At-
tacks;

43. May 13, 2003, letter from Acting Assist-
ant Attorney General, Jamie Brown to the
House Committee on the Judiciary respond-
ing to questions regarding the USA PA-
TRIOT Act;

44. April 1, 2003, letter from the House
Committee on the Judiciary to the Attorney
General regarding use of the USA PATRIOT
Act;
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45. October 9, 2002, Senate Subcommittee
on Terrorism, Technology, & Homeland Se-
curity hearing: Tools Against Terror: How
the Administration is Implementing New
Laws in the Fight to Protect our Homeland;

46. September 20, 2002, letter from Assist-
ant Attorney General, Daniel Bryant, to the
House Committee on the Judiciary respond-
ing to questions regarding the USA PA-
TRIOT Act;

47. September 10, 2002, Senate Committee
on the Judiciary hearing on the USA PA-
TRIOT Act in Practice: Shedding Light on
the FISA Process;

48. August 26, 2002, letter from Assistant
Attorney General, Daniel Bryant, to the
House Committee on the Judiciary respond-
ing to questions regarding the USA PA-
TRIOT Act;

49. July 26, 2002, letter from Assistant At-
torney General Daniel Bryant to the House
Committee on the Judiciary responding to
questions regarding the USA PATRIOT Act;

50. July 25, 2002, Senate Committee on the
Judiciary hearing on the Department of Jus-
tice, including its implementation of the au-
thorities granted by the USA PATRIOT Act;

51. June 13, 2002, letter from the House

Committee on the Judiciary to the Attorney
General regarding use of the USA PATRIOT
Act;
52. April 17, 2002, Senate Subcommittee on
Administrative Oversight and the Courts
hearing: ‘“‘Should the Office of Homeland Se-
curity Have More Power? A Case Study in
Information Sharing;”’

53. December 6, 2001, Senate Committee on
the Judiciary hearing on DOJ Oversight:
Preserving our Freedoms While Defending
Against Terrorism;

54. December 4, 2001, Senate Committee on
the Judiciary hearing on DOJ Oversight:
Preserving our Freedoms While Defending
Against Terrorism;

55. November 28, 2001, Senate Committee
on the Judiciary hearing on DOJ Oversight:
Preserving our Freedoms While Defending
Against Terrorism; and

56. October 3, 2001, Senate Subcommittee
on the Constitution, Civil Rights, & Prop-
erty Rights hearing: Protecting Constitu-
tional Freedoms in the Face of Terrorism.

Mr. SENSENBRENNER. The Inspec-
tor General has issued six reports and
found no evidence that law enforce-
ment has abused the PATRIOT Act.
Opponents of the PATRIOT Act have
repeatedly pointed to the Brandon
Mayfield case as an example of abuse of
the act. Members of Congress asked the
DOJ Inspector General to examine
whether the PATRIOT Act was abused
in this case. On January 6, 2006, the In-
spector General concluded: ‘“We do not
find any evidence that the FBI misused
any of the provisions of the PATRIOT
Act in conducting its investigation of
Mayfield.”

Even though no credible evidence of
abuse of the PATRIOT Act has been re-
ceived by Congress, the conference re-
port adopted over 30 new additional
civil liberty protections to address con-
cerns about the potential for misuse.
For example, the conference report
contained several new reporting re-
quirements that will provide additional
information for congressional over-
sight of the act. These provisions es-
tablish specific procedures to consult
legal counsel and seek judicial review
for those wishing to challenge the na-
tional security letter or a section 215
order, two of the authorities most
criticized by opponents.
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Additionally, the conference report
increases accountability by requiring
the FBI director, deputy director, or
executive assistant director to author-
ize applications that request the FISA
court to issue a section 215 order for
certain records, including library
records, medical records, educational
record and tax return records. The con-
ference report also requires public re-
porting of the aggregate use of section
215 orders.

Because time does not permit me to
detail all of the civil liberty protec-
tions contained in the conference re-
port, the following list details each of
those safeguards.

ADDITIONAL CIVIL LIBERTIES PROTECTIONS
CONTAINED IN THE CONFERENCE REPORT ON
H.R. 3199, THE “USA PATRIOT IMPROVE-
MENT AND REAUTHORIZATION ACT OF 2005’

The conference report contains the fol-
lowing additional safeguards:

Requires a description of a specific target
in both the application and the court order
for ‘“‘roving wiretaps,” and specific facts in
the application that show that the target’s
actions may thwart surveillance efforts—if
the target’s true identity is unknown.

Requires that the FBI must notify the
court within 10 days after beginning surveil-
lance of any new phone for all ‘“‘roving wire-
taps.” The notice must include the total
number of electronic surveillances conducted
under the court’s multipoint order.

Includes new reporting requirements to
Congress, including new details about the
use of ‘“‘roving’’ authority.

Requires that for delayed notice search
warrants that notice of the search be given
within 30 days of its execution, unless the
facts justify a later date, eliminating the
open-ended period of delay permissible under
current law.

Allows for extensions of the delay period in
giving notice of a search, but only upon an
updated showing of the need for further
delay. Also, it limits any extension to 90
days or less, unless the facts of the case jus-
tify a longer delay.

Adds new reporting requirements to Con-
gress on the use of delayed notice search
warrants.

Requires for section 215 orders, relating to
investigator’s access to business records, a
statement of facts showing reasonable
grounds to believe that the records or other
things sought are relevant to an authorized
investigation to protect against inter-
national terrorism or espionage. This pro-
vides additional safeguards to the original
USA PATRIOT Act, which required the gov-
ernment only to certify that the records at
issue were sought for an authorized inves-
tigation—without any factual showing.

Requires a three part test for section 215
orders that ensures the records are sought
for: a foreign power or an agent of a foreign
power; the activities of a suspected agent of
a foreign power who is the subject of an au-
thorized investigation; or an individual in
contact with, or known to, a suspected agent
of a foreign power who is the subject of an
authorized investigation. This test combined
with the newly required statement of facts
should mitigate concerns of government
“‘fishing expeditions,” while maintaining the
flexibility for legitimate terrorism inves-
tigations.

Explicitly guarantees the right for recipi-
ents of section 215 orders to consult legal
counsel and seek judicial review.

Requires high level approval by either the
FBI Director, Deputy Director, or Executive
Assistant Director for requests for certain
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records, including library records, medical
records, educational records, and tax return
records.

Limits the scope of section 215 orders to
materials that could be obtained via grand
jury subpoena or a similar court order for
the production of records.

Limits retention, and prohibits dissemina-
tion, of information concerning U.S. persons.

Requires that the DOJ Inspector General
conduct two separate audits of the FBI's use
of section 215 orders that will examine: any
noteworthy facts or circumstances relating
to 215 orders, including any improper or ille-
gal use of the authority; the manner in
which such information is collected, re-
tained, analyzed, and disseminated by the
FBI; and an assessment of whether the mini-
mization procedures protect the constitu-
tional rights of United States persons.

Requires enhanced reporting to Congress of
section 215 orders, including a breakdown of
its use to obtain library records, medical
records, educational records, and other sen-
sitive types of records.

Requires public reporting of the aggregate
use of section 215 orders.

Allows recipients of National Security Let-
ters (NSLs) to consult with legal counsel.

Creates an explicit right to judicial review
of NSL requests.

Permits a reviewing court to modify or set
aside an NSL if compliance would be unrea-
sonable, oppressive, or otherwise unlawful—
this is the same standard used to modify or
quash a subpoena in a criminal case.

Provides for judicial review of the non-
disclosure requirements.

Adds a ‘“‘knowing and willfully”’ standard
that must be proven before someone who dis-
closes an NSL can be subject to a 1-year mis-
demeanor offense.

Requires the DOJ IG to conduct two com-
prehensive audits of the FBI’s use of NSLs.

Requires the Attorney General and the Di-
rector of National Intelligence to submit to
Congress a report on the feasibility of apply-
ing minimization procedures to NSLs to en-
sure the protection of constitutional rights
of U.S. persons.

Adds a new ‘‘sunshine’ provision that re-
quires annual public reporting on NSLs.

Provides for expanded congressional access
to significant FISA reporting currently pro-
vided to the Intelligence Committees.

Includes a provision requiring the FISA
Court to submit its rules and procedures to
Congress.

Creates new reporting requirements for the
use of emergency authorities under FISA.

Requires new reporting on the use of emer-
gency disclosures of communications infor-
mation made under section 212 of the USA
PATRIOT Act.

Requires the Department of Justice to sub-
mit a report to Congress on the Depart-
ment’s data-mining activities.

Mr. SENSENBRENNER. I would re-
mind Members, Mr. Speaker, of both
Houses that the conference committee
dissolved after the conference report
was filed and the House acted in a bi-
partisan manner to approve it. I be-
lieve it is healthy to continue to de-
bate the merits of the PATRIOT Act
and to continue vigorous congressional
oversight of its authorities. But it is
also imperative that we not play polit-
ical games with the vital tools our law
enforcement and intelligence commu-
nities need to keep us safe from addi-
tional attacks on American soil.

We must not rebuild the wall of sepa-
ration between the FBI and CIA and re-
turn to the pre-9/11 mindset that made
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America vulnerable to a terrorist at-
tack. I urge my colleagues to join me
in supporting this extension of the PA-
TRIOT Act so as to give the other body
the time to expeditiously pass the con-
ference report on H.R. 3199. As recent
events have highlighted, the threat of
terrorism has not receded, nor has the
urgency of continued vigilance.

Mr. Speaker, I reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I intend to support this
short extension today. And doing so
will give the Members an opportunity
to work together to work on the con-
ference report from the last Congress
to include some commonsense improve-
ments to ensure that there are appro-
priate protections for our citizens’ civil
rights and civil liberties.

Now, many of the provisions of the
original PATRIOT Act for which con-
cerns had been expressed have proven
to be noncontroversial and have not
operated to threaten civil liberties.
Other provisions, however, have be-
come more problematic. This extension
will give us the time to look at things
like the searches for libraries and other
intrusive records; second, a standard
for issuing national security letters
which are essentially subpoenas with-
out probable cause and without the
normal checks and balances and a
mechanism for making sure that per-
sonal information obtained under these
letters is destroyed or properly pro-
tected.

A review of wire taps, I think, is ap-
propriate, the roving wiretaps and also
review of wiretaps under the Presi-
dent’s new NSA policy which many
legal scholars believe are just illegal.
Those are spying on domestic law-abid-
ing citizens. If there is probable cause
that someone is breaking the law, obvi-
ously a criminal warrant could be
given. We need to look and see exactly
what is being done and review the law
to determine whether or not they are,
in fact, illegal. The elimination of to-
tally unnecessary provisions in the
conference report involving habeas cor-
pus and expanding the death penalty
had nothing to do with the original
PATRIOT Act.

Mr. Speaker, as the chairman has in-
dicated, there are improvements in the
PATRIOT Act that are in the con-
ference report, but we need to make
sure that we have a version that can
pass. We can pass a PATRIOT Act. The
Senate has passed the PATRIOT Act
several times on virtually a unanimous
vote or even unanimous consent. The
House Judiciary Committee passed
unanimously the original PATRIOT
Act until a late-night switch to an-
other version that no one had read. But
we can pass a PATRIOT Act; and if we
use our time effectively, we can de-
velop an act which serves the needs of
law enforcement without allowing the
unnecessary spying on law-abiding citi-
zens.
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Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Illinois
(Mr. HYDE), my distinguished prede-
cessor as chairman of the Judiciary
Committee.

Mr. HYDE. Mr. Speaker, I take the
floor to remind my colleagues of two
home truths that may have been for-
gotten in the 4 years and 4 months
since September 11, 2001.

The first of these is that we are a Na-
tion at war. Decades of dealing with
terror networks like al Qaeda as a mat-
ter of law enforcement or criminal jus-
tice helped bring us to September 11.
We passed the PATRIOT Act because
we understood that we are at war with
international terrorism and that war-
time measures were required.

The second home truth is that this
war is being fought in a technological
environment as different from World
War II as the technology of World War
IT is different from the technology of
the War Between the States. In a high
velocity age of digital communica-
tions, the President and those most di-
rectly responsible for forestalling an-
other attack of this sort that Osama
bin Laden recently threatened must
have the means appropriate to the life-
or-death task at hand.

If my colleagues will permit me,
there has been something surreal, even
unreal, about the recent debate on this
front. We seem to have forgotten that
the terrorists who hijacked the plane
that was flown into the Pentagon on
September 11 received more than a
dozen calls from al Qaeda operatives in
Yemen while the terrorists were living
in San Diego, and that the NSA, fearful
of being accused of domestic spying,
did not act.

Do we want a repeat of that? I do not
think any of us do. But those who seem
to imagine that President Bush is a
greater threat to civil liberties than
Osama bin Laden is to American lives
and liberties need to stop politicizing
this issue and work with the rest of us
to strike a rational balance between a
legitimate concern for civil liberties
and the imperative need to equip the
agencies responsible for our national
security with the technological tools
necessary to do their job in an environ-
ment where a few hours’ delay might
prove lethal.

Let us refuse to tie our hands again
as our hands were tied before Sep-
tember 11, with the gravest results.
The PATRIOT Act is as necessary
today as the reauthorization of the
draft was in the dangerous months be-
fore Pearl Harbor. A few months before
that devastating surprise attack, this
House came within one vote of essen-
tially dismantling the U.S. Army by
refusing to reauthorize conscription.
Wiser counsels prevailed.

Let us rise to our responsibility as
those who saw more clearly in mid-1941
rose to theirs, and let us give those
charged with the weighty responsi-
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bility of providing for our national se-
curity in a new kind of war, fought
with new kinds of weapons, the tools
and the legal authority they need to do
their crucial job.

Mr. SCOTT of Virginia. Mr. Speaker,
I now yield such time as she may con-
sume to the gentlewoman from Cali-

fornia (Ms. HARMAN), the ranking
member of the Select Committee on In-
telligence.

(Ms. HARMAN asked and was given
permission to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Speaker, I strong-
ly support powerful, flexible, and mod-
ern tools to detect the plans and inten-
tions of terrorists who may be oper-
ating in our country. For that reason,
I voted for the PATRIOT Act, even
though I believed and still believe
there is room for improvement.

We are being asked today to extend
the PATRIOT Act for 5 weeks so that
Congress can continue to work on some
of its most controversial provisions. I
think this extension makes good sense.
We must extend it, mend it, but not
end it.

To that end, | hope we can soon reach
agreement on critical issues. First, we should
modify the report to explicitly require that
records sought under Section 215—commonly
called the Library provision—be connected to
a foreign power or an agent of a foreign
power. This is the traditional FISA standard. A
looser standard invites “fishing expeditions.”

Second, we should explicitly state 215 re-
cipients have the right to challenge a gag
order in court.

Third, we should ensure that National Secu-
rity Leaders are not used as back doors for
getting library circulation, medical, tax and
educational institutions records, and to modify
the “conclusive presumption” language which
makes it virtually impossible for NSL recipients
to challenge “gag” orders in court. These and
other critical changes to NSLs are included
H.R. 4570—a bill that I, my colleagues on the
Intelligence Committee, Representative CON-
YERS and other congressional leaders intro-
duced in December.

As part of the negotiations, Congress
must also insist that the President pro-
vide the facts on his NSA terrorist sur-
veillance program. His refusal to brief
the 36 Members of the intelligence
committees, even though hundreds of
people in the executive branch have
been briefed, violates the requirements
of the National Security Act of 1947.

The President also needs to explain
why current law, the Foreign Intel-
ligence Surveillance Act, does not pro-
vide an adequate framework for his
program. Some claim that FISA can-
not handle modern communications.
But the fact is that the administration
requested, and Congress passed as part
of the PATRIOT Act of 2001, numerous
changes to FISA to deal with phones,
e-mail and the Internet. For example,
Congress lowered the legal standards
for FISA pen registers and trap-and-
trace devices to make it easier to track
the calls of terrorists who may be in
the U.S. We also expanded these pen
traps to cover e-mail and the Internet,
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and we granted roving John Doe wire-
tap authority to deal with the issue of
unidentified terrorists switching
phones.

Moreover, in the 2002 Intelligence Au-
thorization Act, we extended the FISA
emergency provision to 72 hours, so
that surveillance is not delayed by the
paperwork involved in getting a war-
rant. All of these authorities were pow-
ers that the President asked for and
supported.

Mr. Speaker, FISA is modern, flexi-
ble, and effective. Since 1979, 19,000
warrants have been approved. Those
who prepare the warrants tell me the
process is efficient. If the President be-
lieves otherwise, he must come to Con-
gress and explain why.

Mr. Speaker, the message conferees,
and I am one, must send is that the
American people want to do whatever
is necessary to defend America. Let me
repeat: the American people want to do
whatever is necessary to defend Amer-
ica. But we also want our President to
follow the law.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 1 minute to the gentlewoman
from Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I do not believe that any of us
in the backdrop of 9/11 have changed
our attitude about the consistency and
the value and the importance and the
crucialness of fighting the war on ter-
ror. With not enough time to pursue
that debate, let me simply say that
this extension is crucial for a reason-
able response to the needs of the Amer-
ican people to have their liberty pro-
tected. And I read very quickly a state-
ment from ‘“On Liberty,” written in
1859: ‘‘Protection therefore against the
tyranny of the magistrate is not
enough. There needs protection against
also the tyranny of the prevailing opin-
ion and feeling.”

This is an important extension, and I
wish it were longer because it is crucial
that we investigate beyond the in-
fringement on library records, beyond
the infringement in terms of wire-
tapping, is the President’s NSA ter-
rorist surveillance program and the
lack of use of FISA.
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FISA is an effective tool, and as I
heard the President use the term, to be
hit again, obviously striking at the
fear and the hearts of Americans. None
of us want to be hit again, but we do
want to protect our civil liberties. This
extension will allow that very effective
debate, and we will get the right way
to fix the PATRIOT Act and protect
America.

One of our Founding Fathers, John Quincy
Adams, made the following statement regard-
ing the importance of civil liberties:

Individual liberty is individual power, and
as the power of a community is a mass com-
pounded of individual powers, the nation
which enjoys the most freedom must nec-
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essarily be in proportion to its numbers the
most powerful nation.

| have in my hand a copy of chapter 1 of
John Stuart Mill's On Liberty, written in 1859.
Selections of this chapter are quite fitting for
today’s proceeding:

Protection, therefore, against the tyranny
of the magistrate is not enough; there needs
protection also against the tyranny of the pre-
vailing opinion and feeling; against the tend-
ency of society to impose, by other means than
civil penalties, its own ideas and practices as
rules of conduct on those who dissent from
them; to fetter the development, and, if pos-
sible, prevent the formation, of any individ-
uality not in harmony with its ways, and
compel all characters to fashion themselves
upon the model of its own. There is a limit to
the legitimate interference of collective opinion
with individual independence; and to find that
limit, and maintain it against encroachment, is
as indispensable to a good condition of human
affairs, as protection against political des-
potism. (emphasis added).

We passed the PATRIOT Act in 2001 6
weeks after the terrorist attacks of September
11. While the actual bill passed by wide mar-
gins in both Chambers of Congress, | made
the record clearly reflect my strong reserva-
tions about provisions that pose serious
threats to fundamental freedoms and civil lib-
erties.

In my capacity as a member of the House
Judiciary Committee, | joined a caucus of
members in submitting letters to the adminis-
tration and to the Department of Justice re-
questing documentation and statements that
speak to the protection of individual rights in
light of the potentially dangerous provisions
contained within the bill.

Congress included in the bill a “sunset
clause” that provides an expiration date for
over a dozen provisions on December 31,
2005 unless we act to renew them. This fact
was the impetus behind several hearings held
by the committee in the first session of the
109th Congress. One of the most talked about
issues surrounding the PATRIOT Act is the
President’s authority to conduct warrantless
electronic surveillance searches—in essence,
execute an order that allows the National Se-
curity Agency, NSA, to monitor, without a war-
rant, the international, and sometimes domes-
tic, telephone calls and e-mail messages of
hundreds and possibly even thousands of citi-
zens and legal residents inside the United
States.

| do not oppose the monitoring of telephone
calls and e-mail messages when it is nec-
essary for national security reasons. | oppose
engaging in such monitoring without a warrant
as the law specifies. We have a Foreign Intel-
ligence Surveillance Court that was estab-
lished for the sole purpose of issuing such
warrants when they are justified. That court
should have been allowed to decide whether
the telephone calls and e-mail messages of
American citizens and legal residents is justi-
fied by security needs. Doing this kind of sur-
veillance without a warrant is illegal.

The day after this monitoring became public,
President Bush admitted that he had author-
ized it but argued that he had the authority to
do so. According to the President, his order
was “fully consistent with my constitutional re-
sponsibilities and authorities.” But his constitu-
tional duty is to “take care that the laws be
faithfully executed”, article Il, section 3; the
law here clearly establishes well-defined pro-
cedures for eavesdropping on U.S. persons,
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and the fact is, President Bush ordered that
those procedures not be followed. Further,
from a statutory argument point of view, it is
not credible that the 2001 authorization to use
force provides authority for the President to ig-
nore the requirements of FISA. It is very
doubtful that the courts would sustain the
President on this basis. From a constitutional
standpoint, the President can try to make a
case, although it is weak, that he does have
constitutional authority to conduct warrantless
wiretaps of American citizens in the U.S.. for
national security purposes. Because the Su-
preme Court has never said he does not have
this power, some regard it as an open ques-
tion. However, passage of FISA seriously un-
dermines this argument.

In closing let me note that this 6-week ex-
tension is not enough time to resolve the im-
portant issues that surround the PATRIOT Act.
Further | am very disappointed, but not sur-
prised that the Republicans have not been
willing to come to the table to meet with us in
an effort to come to some middle ground.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 12 minutes to the gentleman
from New York (Mr. NADLER).

(Mr. NADLER asked and was given
permission to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, none of
us here deny that some of the provi-
sions of the PATRIOT Act are very
useful in fighting the war on terrorism.
No one wants the PATRIOT Act to be
eliminated, but the PATRIOT Act
should be amended to safeguard civil
liberties.

Section 215 should be amended to
provide meaningful protection from
abuse by an overzealous government
seeking sensitive and personal docu-
mentation. We should replace the mere
showing of relevance standard with a
three-part test that was the basis of
the Senate compromise. Recipients of
section 215 orders and of section 505 na-
tional security letters must be allowed
a meaningful court challenge to the
gag order, and the national security
letter authority should sunset in order
to guarantee Congressional oversight.

We also must be mindful, while de-
bating this, of the President’s claim of
extraordinary power to wiretap Ameri-
cans in conversation he says with peo-
ple who are terrorists abroad. We do
not know that is the only wiretapping
that is going on. It may be thousands,
may be hundreds of thousands of Amer-
icans are being wiretapped. We do not
know. This is all secret. It only got out
because it leaked.

The President claims the power to do
this against the apparently plain lan-
guage of the law. Many of us think it is
illegal. Many people think this is ille-
gal the President claims inherent
power or that we authorized this when
we authorized the use of force in Af-
ghanistan. Well, maybe, but we ought
to be holding hearings. It is an abdica-
tion of responsibility for the Judiciary
and Intelligence Committees of this
House not to be holding hearings on
this.

Why should the hearings only occur
in the Senate? Is this House not an
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equal branch of the government? So I
urge this bill. This extension ought to
pass so that we can work out the prob-
lem of modification of the PATRIOT
Act, and we ought not to abdicate our
responsibility. I urge the chairman of
the Judiciary Committee to hold hear-
ings so that we can examine these
issues.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 1%2 minutes to the gentleman
from Ohio (Mr. KUCINICH).

Mr. KUCINICH. Mr. Speaker, I rise in
strong opposition to this legislation,
because it should become crystal clear
that the administration is currently
and will continue to abuse, attack and
outright deny the civil liberties of
American citizens in defiance of our
Constitution. This administration is il-
legally wiretapping American citizens,
illegally collecting information on
peace groups and illegally using sign-
ing statements to ignore the torture
ban recently enacted by the Congress.
The administration is violating the
laws Congress has passed, and they are
violating the U.S. Constitution.

I will not vote to give this adminis-
tration any police powers until I am
assured that their attack on our de-
mocracy is reined in. This Congress is
walking away from the checks and bal-
ances of our democracy.

I do not believe that this Congress
was zealous in oversight investigation
prior to 2001. I am not a partisan. I
have joined my colleagues in an over-
sight role prior to 2001. However, since
that time we have ignored our con-
stitutional duty, and 200 years of
American democracy has suffered. The
complacency of Congress is clearly
viewed by the administration as a li-
cense to ignore the laws it disagrees
with and demand Congress pass ex-
tended police powers.

I reject this complacency in defense
of the United States Constitution. I
will not vote to give a single new police
power to this administration. The bill
before us today enables the FBI to in-
vestigate any American for any reason,
without the checks and balances of a
judicial system. History tells us that
unchecked police powers with little or
no oversight will be abused, and citi-
zens will be harmed.

The administration’s record in this
area is concrete proof that history re-
peats itself. I am for a strong police
function that protects citizens of this
great Nation, not a police function
which nullifies our constitutional
rights.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 1%2 minutes to the gentlewoman
from California (Ms. WOOLSEY).

Ms. WOOLSEY. Mr. Speaker, in a dif-
ficult week, well, weeks, following Sep-
tember 11th, Congress passed the U.S.
PATRIOT Act in an effort to comfort
and protect a shocked and grieving Na-
tion. Yet even in the face of all that,
Congress found 16 of the PATRIOT
Act’s provisions to be so egregious and
far-reaching that they were not made
permanent, and were slated to expire
within 4 years.
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Yet somehow, here we are, in the
midst of having learned that our Presi-
dent has authorized the NSA to spy on
Americans without a warrant, still de-
bating if it is a good idea to further
compromise our privacy, and make
permanent some of the PATRIOT Act’s
worse provisions, such as roving wire-
taps and expanded access to personal
information like medical, library, fi-
nancial records.

Threats to our civil liberties and
freedoms are mounting, an open-ended
war, a President copping a ‘I can be-
cause I say I can’ attitude, and a dan-
gerous view of what executive powers
are bestowed on our President in the
U.S. Constitution. We cannot continue
on this slippery slope.

As the elected leaders this country,
we must vote to protect Americans
from dangerous infringements of civil
rights and liberties. That is why I en-
courage my colleagues to oppose ex-
tending the PATRIOT Act today.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

I would hope that we would give this
brief extension to the PATRIOT Act
and that we would use this time effec-
tively to review the NSA wiretaps and
also to use this time effectively to de-
velop a bill that can pass both Cham-
bers.

I yield back the balance of my time.

Mr. SENSENBRENNER. I yield my-
self the balance of my time.

Mr. Speaker, the two speakers who
proposed this brief 5-week extension of
the PATRIOT Act are symptomatic of
the problems that the opponents of the
PATRIOT Act have attempted to tar it
with. They are wrong.

First, no Federal court has declared
unconstitutional as violative of civil
rights any of the 16 provisions of the
PATRIOT Act that the sunsets were
applied to, none whatsoever.

As I stated in my opening remarks,
the Inspector General of the Depart-
ment of Justice is required by the PA-
TRIOT Act to report on civil rights
violations to the two Judiciary Com-
mittees twice per year. We have re-
ceived six of those reports on time, and
the number of civil rights violations
that have been found by the DOJ In-
spector General have been zero.

Furthermore, there is a provision in
the PATRIOT Act that anybody whose
civil rights have been violated can ob-
tain a statutory judgment of $10,000 in
addition to any proven monetary dam-
ages against the Justice Department if
they are successful in a lawsuit. The
Justice Department has not paid out
one dime in either monetary or statu-
tory damages under this law.

The PATRIOT Act has nothing to do
with NSA wiretaps, and anybody who
has been familiar with the operation of
the PATRIOT Act knows very, very
clearly that it does not have anything
to do with NSA wiretaps, and I really
wish that the opponents would read the
law and stick to the proven testimony
of the operation of this act. To say
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that the Judiciary Committee has not
conducted oversight is living in a
dream world, and it does not comport
with the facts.

Mr. CONYERS and I have sent joint
oversight letters to the Justice Depart-
ment and published the nonclassified
results of those oversight letters on the
committee’s website. Last year we had
12 hearings on the PATRIOT Act and
the 16 provisions that expire. And guess
what? There was no criticism about 14
of the 16 provisions, which the con-
ference report makes permanent. And
to say that the 16 provisions that were
passed in the PATRIOT Act in October
of 2001 were so egregious that sunsets
had to be applied really does not talk
about what happened then. Every ex-
pansion of law enforcement authority
contained in the 2001 bill contained a
sunset, and we did the oversight, and
we found that in 14 of the 16 provisions
there was not a problem. And even the
witnesses the Democrats brought be-
fore the Judiciary Committee said that
there was no problem in 14 of the 16
provisions. In the two provisions where
there is a sunset in the conference re-
port, there have not been any civil
rights violations proven. I have just
said that, but one would think that the
people’s rights were being trampled on.
No courts found that, the DOJ Inspec-
tor General has not found that, and I
really wish that people who do not like
the PATRIOT Act would stick to the
facts.

Now I would like to talk a little bit
about what good the PATRIOT Act has
done, and I am going to give credit to
Deroy Murdock, who is a New York-
based columnist with the Scripps How-
ard News Service and a senior fellow
with the Atlas Economic Research
Foundation in Arlington, Virginia. It
says: ‘“Let the Numbers do the Talk-
ing.”

First, the total number of individuals
who Islamic fanatics murdered on Sep-
tember 11, 2001: 2,977 people whose civil
rights were snuffed out because they
were murdered;

The cash sum that PATRIOT Act sec-
tion 371 let Customs agents seize when
terror-tied New Jersey imam Alaa al-
Sadawi tried to smuggle funds into
Egypt in his father’s airline luggage:
$659,000;

Pounds of heroin the three al Qaeda-
and Taliban-linked San Diego weapons
dealers offered undercover FBI agents
as partial payment for four Stinger
anti-aircraft missiles until PATRIOT
Act sections 218 and 504 helped authori-
ties unravel their conspiracy: 1,320
pounds of heroin;

Total terror-related defendants cap-
tured with the help of PATRIOT Act
provisions: 401;

Total terror-related defendants who
have pled guilty or who have been con-
victed with the aid of PATRIOT Act
provisions: 212;

Total feet the Brooklyn Bridge would
have plunged into the New York City’s
East River had the PATRIOT Act not
helped authorities stop Iyman Faris’s
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plan to sever the span’s cables with
acetylene torches: 119. That is New
York City.

According to Federal prosecutor Ken
Wainstein’s January 3 comments after
meeting with President Bush, the num-
ber of U.S. attorneys who use ‘‘the PA-
TRIOT Act tools each and every day in
his or her efforts’: 93, out of 93 U.S. at-
torneys;

As U.S. Attorney Roslynn Mauskopf
notes, total years of prison time earned
under the PATRIOT Act by Osama bin
Laden’s self-proclaimed spiritual ad-
viser, Mohammed al-Moayad, for try-
ing to funnel $20 million to al Qaeda
and Hamas: 75;

Number of scholars, former Cabinet
members, and other prominent Ameri-
cans, including Democratic ex-CIA Di-
rectors James Woolsey and James
Schlesinger, who joined in signing a
January 25 open letter advocating the
PATRIOT Act’s reauthorization: 68;

Years that David Wayne Hull, former
Imperial Wizard of the White Knights
of the Ku Klux Klan, will spend behind
bars after PATRIOT Act section 201
helped convict him for plotting to blow
up abortion clinics with hand grenades:
12;

Number of Northern Virginia
Islamofascists jailed after the PA-
TRIOT Act’s information-sharing pro-
visions let spies and cops jointly deter-
mine that they had trained in Afghan
and Pakistani terror camps between
1999 and 2001: Eight;

Total al Qaeda associates in Lacka-
wanna, New York who were jailed for 7
to 10 years after the PATRIOT Act fi-
nally let cops and intelligence officers
sit in the same room to discuss each
other’s investigations: Six;

According to the Associated Press,
the number of tickets for American
Airlines Flight 77 that Pentagon-bound
9/11 hijackers Khalid al-Mihdhar and
Nawaf al-Hazmi purchased online,
using William Patterson University’s
library computers, that might have
been detected had PATRIOT Act sec-
tion 215 been in place: Two;

The number of the Portland Seven
extremists who escaped the PATRIOT
Act by being killed by Pakistani troops
on October 3, 2003: One.
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The number of individuals whom
Muslim terrorists have killed on Amer-
ican soil since the adoption of the PA-
TRIOT Act: zero.

Mr. Speaker, this law is working.
This law has not violated anybody’s
civil liberty rights. It has not been held
unconstitutional by any Federal court
in the country. All of the arguments
against the PATRIOT Act are a red
herring. It has kept us safer. We ought
to continue it. We ought to vote for
this bill.

Ms. LEE. Mr. Speaker, | rise in total opposi-
tion to the extension of this unpatriotic act.

The NSA’s warrantless domestic spying
scandal has shown how this President has a
tendency to overstep the rule of law.

Expanding the administration’s powers, in
light of these recent developments, may even
be unnecessary.

CONGRESSIONAL RECORD —HOUSE

That said, we should be repealing these un-
democratic provisions, not continuing to ex-
pand government’s reach into the private lives
of the American people.

Since 2001, the PATRIOT Act has been
used more than 150 times to secretly search
private homes, and nearly 90 percent of those
cases had nothing to do with terrorism.

Americans have rejected provisions in this
legislation like sneak-and-peek searches, na-
tional security letters, and roving John Doe
wiretaps.

And Americans have rejected unwarranted
searches of private residences, libraries, busi-
nesses, and medical records.

| don’t know how much clearer we need to
be.

All the administration’s word games and
sugar-coating will do nothing to change the
fact that we can protect our nation and protect
civil liberties at the same time.

The PATRIOT Act fails to do so.

Vote “no” on this extension, and keep our
civil liberties and our civil rights off the chop-
ping board.

Ms. WATERS. Mr. Speaker, | rise in opposi-
tion not only to the lack of opportunity that a
five-week sunset will provide but to the under-
lying legislation that it extends, the USA PA-
TRIOT Act passed during the 107th Congress,
Public Law 107-56. Similarly, | felt that the
prior-enacted five-week extension, Public Law
109-160, that expires this Friday, February 3,
2006, was inadequate. For the sake of the
American people and pursuant to the words of
the President of the United States just last
night in his State of the Union Address, | hope
that the draconian provisions that were con-
tained in the House-passed measure have
been removed or drastically improved. Alas,
even the process of negotiating the betterment
of this very important legislation was kept a
secret until brought to the Floor.

| voted in favor of a motion to recommit this
Conference Report with instructions, which
would have replaced the text of the con-
ference report with the text of the original bill
passed by the Senate. The original Senate bill
included many more civil liberties protections
than does this conference report. That Senate
measure would have included a process of ju-
dicial review for recipients of a National Secu-
rity Letter as well as a standard requiring the
Government to show a connection to a sus-
pected terrorist or organization when request-
ing business or library records. The sunsets to
the Conference Report that we consider today
still require the Government to demonstrate
“relevance” in an investigation.

The underlying conference report seeks to
make 14 of 16 controversial PATRIOT Act
provisions permanent. In making these provi-
sions permanent, Congress will relinquish its
responsibility to review their use, granting
more permanent power to the executive
branch. Congressional oversight has been
maintained only through the two provisions
scheduled to sunset in 4 years, as well as
through the inclusion of a “lone wolf”’ provi-
sion, also scheduled to sunset in 4 years.
Congress has a responsibility to check the
power of the executive branch, not cede that
authority, potentially threatening the civil lib-
erties of our citizens. The underlying con-
ference report unfortunately still fails to safe-
guard individual privacy rights, and allows the
Government, with little burden of proof, to
scrutinize nearly every aspect of a person’s
life.
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The President stated in his “State of the
Union” address last night that “Our country
must . . . remain on the offensive against ter-
rorism here at home.” However, in doing so,
we cannot allow terrorism to erode our na-
tional security or our civil liberties.

| would like to address the following words
stated by the President, again in his address:

. . . based on authority given to me by the
Constitution and by statute—I have author-
ized a terrorist surveillance program to ag-
gressively pursue the international commu-
nications of suspected al-Qaida operatives
and affiliates to and from America. Previous
presidents have used the same constitutional
authority. I have—and Federal courts have
approved the use of that authority. Appro-
priate Members of Congress have been Kkept
informed. This terrorist surveillance pro-
gram has helped prevent terrorist attacks. It
remains essential to the security of America.

| authored a letter to the President that is
currently being circulated and has already
been signed by 50 of my colleagues that cat-
egorically negates these assertions based on
well-settled caselaw, Federal statutes that re-
main in the books, and the words of the U.S.
Constitution.

At no point during the floor debate of the
Authorization to Use Military Force, AUMF,
Resolution was there any discussion that the
authorization to use military force would ex-
tend to the use of warrantless searches and
vest the President with the broad authority to
intercept telephone calls and other electronic
communications of American citizens on
American soil without first obtaining a warrant.
To the contrary, it was stated during the de-
bate that the authorization “provides no new
or additional grants of power to the President.”
(see CONGRESSIONAL RECORD dated Sept. 14,
2001, page H5677)

It is our duty to uphold the provisions of the
U.S. Constitution, preserve the system of
checks and balances between branches of our
Government, and to protect the rights of the
American people to the greatest extent pos-
sible. We must remain committed to protect
the United States from terrorist attacks and to
exercise our legislative responsibility to sup-
port any lawful means of preventing any future
terrorist activity. However, it is our duty to clar-
ify the mischaracterization of our actions. Con-
gress simply did not intend for the AUMF to
be used as justification for programs such as
the one currently in use by the NSA.

| join my many colleagues, many victims of
terrorism, and many victims of racial and reli-
gious profiling in opposing the underlying con-
ference report for H.R. 3199.

Of particular concern to me are a number of
immigration-related provisions that cast such a
broad net to allow for the detention and depor-
tation of people engaging in innocent
associational activity and constitutionally pro-
tected speech and that permit the indefinite
detention of immigrants and noncitizens who
are not terrorists. (Carlina Tapia Ruano, State-
ment for Oversight Hearing on the Reauthor-
ization of the USA PATRIOT Act before the
House Committee on the Judiciary, June 10,
2005.)

Among these troubling provisions are those
that:

Authorize the Attorney General, AG, to ar-
rest and detain noncitizens based on mere
suspicion, and require that they remain in de-
tention irrespective of any relief they may be
eligible for or granted.” (In order to grant
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someone relief from deportation, an immigra-
tion judge must find that the person is not a
terrorist, a criminal, or someone who has en-
gaged in fraud or misrepresentation.) When
relief from deportation is granted, no person
should be subject to continued detention
based merely on the Attorney General's
unproven suspicions.

Require the AG to bring charges against a
person who has been arrested and detained
as a “certified” terrorist suspect within seven
days, but the law does not require that those
charges be based on terrorism-related of-
fenses. As a result, an alien can be treated as
a terrorist suspect despite being charged with
only a minor immigration violation, and may
never have his or her day in court to prove
otherwise.

Make material support for groups that have
not been officially designated as “terrorist or-
ganizations” a deportable offense. Under this
law, people who make innocent donations to
charitable organizations that are secretly tied
to terrorist activities would be presumed guilty
unless they can prove they are innocent. Re-
strictions on material support should be limited
to those organizations that have officially been
designated terrorist organizations.

Deny legal permanent residents readmission
to the U.S. based solely on speech protected
by the First Amendment. The laws punish
those who “endorse,” “espouse,” or “per-
suade others to support terrorist activity or ter-
rorist organizations.” Rather than prohibiting
speech that incites violence or criminal activ-
ity, these new grounds of inadmissibility pun-
ish speech that “undermines the United
States’ efforts to reduce or eliminate terrorist
activity.” This language is unconstitutionally
vague and overbroad, and will undeniably
have a chilling effect on constitutionally pro-
tected speech.

Authorize the AG and the Secretary of State
to designate domestic groups as terrorist orga-
nizations and block any noncitizen who be-
longs to them from entering the country.
Under this provision, the mere payment of
membership dues is a deportable offense.
This vague and overly broad language con-
stitutes guilt by association. Our laws should
punish people who commit crimes, not punish
people based on their beliefs or associations.

While every step must be taken to protect
the American public from further terrorist acts,
our government must not trample on the Con-
stitution in the process and on those basic
rights and protections that make American de-
mocracy so unique.

While the PATRIOT Act may not deserve all
of the ridicule that is heaped against it, there
is little doubt that the legislation has been re-
peatedly and seriously misused by the Justice
Department. Consider the following:

Its been used more than 150 times to se-
cretly search an individual’s home, with nearly
90 percent of those cases having had nothing
to do with terrorism.

It was used against Brandon Mayfield, an
innocent Muslim American, to tap his phones,
seize his property, copy his computer, spy on
his children, and take his DNA, all without his
knowledge.

Its been used to deny, on account of his po-
litical beliefs, the admission to the United
States of a Swiss citizen and prominent Mus-
lim Scholar to teach at Notre Dame University.

Its been used to unconstitutionally coerce
an Internet Service Provider to divulge infor-
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mation about email activity and Web surfing
on its system, and then to gag that Provider
from even disclosing the abuse to the public.

Because of gag restrictions, we will never
know how many times its been used to obtain
reading records from library and book stores,
but we do know that libraries have been solic-
ited by the Department of Justice—voluntarily
or under threat of the PATRIOT Act—for read-
er information on more than 200 occasions
since September 11.

Its been used to charge, detain and pros-
ecute a Muslim student in Idaho for posting
Internet Web site links to objectionable mate-
rials, even though the same links were avail-
able on the U.S. Government’'s Web site.

Even worse than the PATRIOT Act has
been the unilateral abuse of power by the Ad-
ministration. Since September 11, our Govern-
ment has detained and verbally and physically
abused thousands of immigrants without time
limit, for unknown and unspecified reasons,
and targeted tens of thousands of Arab-Ameri-
cans for intensive interrogations and immigra-
tion screenings. All this serves to accomplish
is to alienate Muslim and Arab Americans—
the key groups to fighting terrorism in our own
county—who see a Justice Department that
has institutionalized racial and ethnic profiling,
without the benefit of a single terrorism convic-
tion.

Mr. Speaker, the sunset proposed in the bill
before us is insufficient to allow adequate con-
sideration by the House; therefore, | oppose it.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
FOLEY). The question is on the motion
offered by the gentleman from Wis-
consin (Mr. SENSENBRENNER) that the
House suspend the rules and pass the
bill, H.R. 4659.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed.

Votes will be taken in the following
order:

H. Res. 648, by the yeas and nays;

H. Res. 653, by the yeas and nays;

H.R. 4659, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes may be conducted as 5-
minute votes.

————
ELIMINATING FLOOR PRIVILEGES
OF FORMER MEMBERS AND OF-
FICERS

The SPEAKER pro tempore. The
pending business is the question of sus-
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pending the rules and agreeing to the
resolution, H. Res. 648.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
DREIER) that the House suspend the
rules and agree to the resolution, H.
Res. 648, on which the yeas and nays
are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 379, nays 50,
answered ‘‘present’ 1, not voting 3, as

follows:

[Roll No. 3]
YEAS—379

Ackerman Davis (IL) Hobson
Aderholt Davis (KY) Hoekstra
Alexander Davis (TN) Holden
Allen Davis, Jo Ann Holt
Andrews Davis, Tom Honda
Baca Deal (GA) Hooley
Bachus DeFazio Hostettler
Baldwin DeGette Hoyer
Barrett (SC) Delahunt Hulshof
Barrow DeLauro Hunter
Bass Dent Hyde
Bean Diaz-Balart, L. Inglis (SC)
Beauprez Diaz-Balart, M. Inslee
Becerra Dicks Israel
Berkley Dingell Issa
Berman Doggett Jackson-Lee
Berry Doolittle (TX)
Biggert Doyle Jefferson
Bilirakis Drake Jenkins
Bishop (GA) Dreier Jindal
Bishop (NY) Duncan Johnson (CT)
Bishop (UT) Edwards Johnson (IL)
Blackburn Ehlers Jones (NC)
Blunt Emanuel Kanjorski
Boehlert Emerson Kaptur
Boehner Engel Keller
Bonner English (PA) Kelly
Bono Eshoo Kennedy (MN)
Boozman Etheridge Kennedy (RI)
Boren Evans Kildee
Boswell Everett Kilpatrick (MI)
Boucher Farr Kind
Boustany Fattah King (NY)
Boyd Feeney Kirk
Bradley (NH) Ferguson Kline
Brady (PA) Filner Knollenberg
Brown (OH) Fitzpatrick (PA) Kolbe
Brown (SC) Foley Kuhl (NY)
Brown, Corrine Forbes LaHood
Brown-Waite, Ford Langevin

Ginny Fortenberry Lantos
Butterfield Fossella Larsen (WA)
Buyer Foxx Larson (CT)
Calvert Frank (MA) Latham
Camp (MI) Franks (AZ) LaTourette
Campbell (CA) Frelinghuysen Leach
Cantor Gallegly Lee
Capito Gerlach Levin
Capps Gibbons Lewis (CA)
Cardin Gilchrest Lewis (GA)
Cardoza Gingrey Lewis (KY)
Carnahan Gohmert Linder
Carson Gonzalez Lipinski
Carter Goode LoBiondo
Case Goodlatte Lofgren, Zoe
Castle Gordon Lowey
Chabot Granger Lucas
Chandler Graves Lungren, Daniel
Chocola Green (WI) .
Cleaver Green, Al Lynch
Clyburn Green, Gene Mack
Coble Grijalva Maloney
Cole (OK) Gutierrez Manzullo
Conaway Hall Marchant
Conyers Harman Markey
Cooper Harris Marshall
Costa Hart Matheson
Costello Hastert Matsui
Cramer Hastings (WA) McCarthy
Crenshaw Hayes McCaul (TX)
Crowley Hayworth McCollum (MN)
Cuellar Hensarling McCotter
Culberson Herger McCrery
Cummings Herseth McGovern
Davis (AL) Higgins McHenry
Davis (CA) Hinchey McHugh
Davis (FL) Hinojosa McIntyre
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McKeon Putnam Snyder
McMorris Radanovich Sodrel
McNulty Rahall Solis
Meehan Ramstad Souder
Meek (FL) Rangel Spratt
Meeks (NY) Regula Stark
Melancon Rehberg Stearns
Mica Reichert Strickland
Michaud Renzi Sullivan
Millender- Reyes

McDonald Reynolds ?‘:r?(e:il:go
Miller (MI) Rogers (AL) Tauscher

Miller (NC)
Miller, George

Rogers (KY)

Rogers (MI) Taylor (MS)

Taylor (NC)

Moore (KS) Rohrabacher
Moore (WT) Ros-Lehtinen Terry
Moran (KS) Ross Thompson (CA)
Murphy Rothman Thompson (MS)
Musgrave Roybal-Allard Thornberry
Myrick Royce Tiahrt
Nadler Ruppersberger Tiberi
Napolitano Rush Tierney
Neal (MA) Ryan (OH) Turner
Neugebauer Ryan (WI) Udall (CO)
Ney Ryun (KS) Udall (NM)
Northup Salazar Upton
Norwood Sanchez, Linda Van Hollen
Nunes T. Velazquez
Nussle Sanchez, Loretta Visclosky
Oberstar Sanders Walden (OR)
Obey Saxton Walsh
Olver Schakowsky Wamp
Ortiz Schiff Wasserman
Osborne Schmidt Schultz
Pallone Schwartz (PA) Waters
Pascrell Schwarz (MI) Watson
Pastor Scott (GA) Watt
Payne Scott (VA) Waxman
Pelosi Sensenbrenner Weiner
Pence Serrano
Peterson (MN) Shadegg Weldon (FL)
Peterson (PA) Shaw Weldon (PA)
Petri Shays Weller
Pickering Sherman Westmoreland
Platts Sherwood Wexler
Poe Shimkus Wicker
Pombo Simmons Wilson (NM)
Pomeroy Skelton Wilson (SC)
Porter Slaughter Wolf
Price (GA) Smith (NJ) Woolsey
Price (NC) Smith (TX) Wu
Pryce (OH) Smith (WA) Young (FL)
NAYS—50

Abercrombie Gillmor Otter
Akin Gutknecht Oxley
Baird Hastings (FL) Paul
Baker Hefley Pearce
Bartlett (MD) Jackson (IL) Pitts
Barton (TX) Johnson, E. B. Sabo
Bonilla Johnson, Sam Sessions
Brady (TX) Jones (OH)
Burgess King (IA) :i’;:l;tszil
Burton (IN) Kingston Stupak
Cannon Kucinich
Capuano McDermott Tanner
Clay McKinney Thomas
Cubin Miller (FL) Towns
DeLay Mollohan Whitfield
Flake Moran (VA) Wynn
Garrett (NJ) Murtha Young (AK)

ANSWERED “PRESENT’—1

Owens
NOT VOTING—3

Blumenauer Istook Miller, Gary

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
FOLEY) (during the vote). Members are
advised that there are 2 minutes re-
maining in this vote.
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Messrs. JACKSON of Illinois,
DELAY, BAKER, KUCINICH and
FLAKE changed their vote from ‘‘yea’”
tO nnalyn

Ms. WOOLSEY, Mr. PICKERING and
Mr. CLEAVER changed their vote from
“nay’’ to ‘‘yea’’.

So (two-thirds of those voting having
responded in the affirmative) the rules
were suspended and the resolution was
agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

DEFICIT REDUCTION ACT OF 2005

The SPEAKER pro tempore (Mr.
FoLEY). The pending business is the
vote on adoption of House Resolution
653 on which the yeas and nays are or-
dered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore.
question is on the resolution.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 216, nays
214, not voting 3, as follows:

The

[Roll No. 4]
YEAS—216

Aderholt Foxx Moran (KS)
Akin Franks (AZ) Murphy
Alexander Frelinghuysen Musgrave
Bachus Gallegly Myrick
Baker Garrett (NJ) Neugebauer
Barrett (SC) Gibbons Northup
Bartlett (MD) Gilchrest Norwood
Barton (TX) Gillmor Nunes
Bass Gingrey Nussle
Beauprez Gohmert Osborne
Biggert Goode Otter
Bilirakis Goodlatte Oxley
Bishop (UT) Granger Pearce
Blackburn Graves Pence
Blunt Green (WI) Peterson (PA)
Boehlert Gutknecht Petri
Boehner Hall Pickering
Bonilla Harris Pitts
Bonner Hart Platts
Bono Hastert Poe
Boozman Hastings (WA) Pombo
Boustany Hayes Porter
Bradley (NH) Hayworth Price (GA)
Brady (TX) Hefley Pryce (OH)
Brown (SC) Hensarling Putnam
Brown-Waite, Herger Radanovich

Ginny Hobson Regula
Burgess Hoekstra Rehberg
Burton (IN) Hostettler Reichert
Buyer Hulshof Renzi
Calvert Hunter Reynolds
Camp (MI) Hyde Rogers (AL)
Campbell (CA) Inglis (SC) Rogers (KY)
Cannon Issa Rogers (MI)
Cantor Jenkins Rohrabacher
Capito Jindal Ros-Lehtinen
Carter Johnson (CT) Royce
Castle Johnson, Sam Ryan (WI)
Chabot Keller Ryun (KS)
Chocola Kelly Saxton
Coble Kennedy (MN) Schmidt
Cole (OK) King (IA) Schwarz (MI)
Conaway King (NY) Sensenbrenner
Crenshaw Kingston Sessions
Cubin Kirk Shadegg
Culberson Kline Shaw
Dayvis (KY) Knollenberg Shays
Davis, Jo Ann Kolbe Sherwood
Davis, Tom Kuhl (NY) Shimkus
Deal (GA) LaHood Shuster
DeLay Latham Simpson
Dent Lewis (CA) Smith (TX)
Diaz-Balart, L. Lewis (KY) Sodrel
Diaz-Balart, M. Linder Souder
Doolittle LoBiondo Stearns
Drake Lucas Sullivan
Dreier Lungren, Daniel = Tancredo
Duncan E. Taylor (NC)
Ehlers Mack Terry
Emerson Manzullo Thomas
English (PA) Marchant Thornberry
Everett McCaul (TX) Tiahrt
Feeney McCotter Tiberi
Ferguson McCrery Turner
Fitzpatrick (PA) McHenry Upton
Flake McKeon Walden (OR)
Foley McMorris Walsh
Forbes Mica Wamp
Fortenberry Miller (FL) Weldon (FL)
Fossella Miller (MI) Weldon (PA)
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Weller
Westmoreland
Whitfield

Abercrombie
Ackerman
Allen
Andrews
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Boren
Boswell
Boucher
Boyd
Brady (PA)
Brown (OH)
Brown, Corrine
Butterfield
Capps
Capuano
Cardin
Cardoza
Carnahan
Carson
Case
Chandler
Clay
Cleaver
Clyburn
Conyers
Cooper
Costa
Costello
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Filner
Ford
Frank (MA)
Gerlach
Gonzalez
Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez

Blumenauer
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Wicker
Wilson (SC)
Wolf

NAYS—214

Harman
Hastings (FL)
Herseth
Higgins
Hinchey
Hinojosa
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (IL)
Johnson, E. B.
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
Kucinich
Langevin
Lantos
Larsen (WA)
Larson (CT)
LaTourette
Leach
Lee
Levin
Lewis (GA)
Lipinski
Lofgren, Zoe
Lowey
Lynch
Maloney
Markey
Marshall
Matheson
Matsui
McCarthy
McCollum (MN)
McDermott
McGovern
McHugh
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Melancon
Michaud
Millender-
McDonald
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murtha
Nadler
Napolitano
Neal (MA)
Ney
Oberstar

NOT VOTING—3

Istook

Young (AK)
Young (FL)

Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Paul
Payne
Pelosi
Peterson (MN)
Pomeroy
Price (NC)
Rahall
Ramstad
Rangel
Reyes
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sabo
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Schakowsky
Schiff
Schwartz (PA)
Scott (GA)
Scott (VA)
Serrano
Sherman
Simmons
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Solis
Spratt
Stark
Strickland
Stupak
Sweeney
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Wexler
Wilson (NM)
Woolsey
Wu
Wynn

Miller, Gary

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). Members are advised there

are 2 minutes remaining.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 653, the House
concurs in the Senate amendment to
the House amendment to S. 1932.
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The text of the Senate amendment to
the House amendment is as follows:

In lieu of the matter proposed to be in-
serted by the House amendment to the text
of the bill, insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Deficit Reduc-

tion Act of 2005°.
SEC. 2. TABLE OF TITLES.
The table of titles is as follows:

TITLE I—AGRICULTURE PROVISIONS

TITLE II—HOUSING AND DEPOSIT
INSURANCE PROVISIONS

TITLE III—DIGITAL TELEVISION
TRANSITION AND PUBLIC SAFETY

TITLE IV—TRANSPORTATION PROVISIONS
TITLE V—MEDICARE
TITLE VI—MEDICAID AND SCHIP

TITLE VII—HUMAN RESOURCES AND
OTHER PROVISIONS

TITLE VIII—EDUCATION AND PENSION
BENEFIT PROVISIONS

TITLE IX—LIHEAP PROVISIONS

TITLE X—JUDICIARY RELATED
PROVISIONS

TITLE I—AGRICULTURE PROVISIONS
SECTION 1001. SHORT TITLE.

This title may be cited as the ‘‘Agricultural
Reconciliation Act of 2005’.
Subtitle A—Commodity Programs
SEC. 1101. NATIONAL DAIRY MARKET LOSS PAY-
MENTS.

(a) AMOUNT.—Section 1502(c) of the Farm Se-
curity and Rural Investment Act of 2002 (7
U.S.C. 7982(c)) is amended by striking para-
graph (3) and inserting the following new para-
graph:

‘“(3)(A) during the period beginning on the
first day of the month the producers on a dairy
farm enter into a contract under this section
and ending on September 30, 2005, 45 percent;

‘““(B) during the period beginning on October
1, 2005, and ending on August 31, 2007, 34 per-
cent; and

‘“(C) during the period beginning on Sep-
tember 1, 2007, 0 percent.”’.

(b) DURATION.—Section 1502 of the Farm Se-
curity and Rural Investment Act of 2002 (7
U.S.C. 7982) is amended by striking ‘2005’ each
place it appears in subsections (f) and (g)(1) and
inserting ‘2007"°.

(c) CONFORMING AMENDMENTS.—Section 1502
of the Farm Security and Rural Investment Act
of 2002 (7 U.S.C. 7982) is amended—

(1) in subsection (g)(1), by striking “‘and sub-
section (h)’’; and

(2) by striking subsection (h).

SEC. 1102. ADVANCE DIRECT PAYMENTS.

(a) COVERED COMMODITIES.—Section
1103(d)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7913(d)(2)) is
amended in the first sentence by striking ‘2007
crop years’ and inserting ‘2005 crop years, up
to 40 percent of the direct payment for a covered
commodity for the 2006 crop year, and up to 22
percent of the direct payment for a covered com-
modity for the 2007 crop year,”’.

(b) PEANUTS.—Section 1303(e)(2) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7953(e)(2)) is amended in the first sen-
tence by striking ‘2007 crop years’ and insert-
ing ‘2005 crop years, up to 40 percent of the di-
rect payment for the 2006 crop year, and up to
22 percent of the direct payment for the 2007
crop year,’’.

SEC. 1103. COTTON COMPETITIVENESS PROVI-
SIONS.

(a) REPEAL OF AUTHORITY TO ISSUE COTTON
USER MARKETING CERTIFICATES.—Section 1207
of the Farm Security and Rural Investment Act
of 2002 (7 U.S.C. 7937) is amended—

(1) by striking subsection (a); and
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(2) in subsection (b)(1)—

(A) in subparagraph (B), by striking *‘, ad-
justed for the wvalue of any certificate issued
under subsection (a),”’; and

(B) in subparagraph (C), by striking *‘, for the
value of any certificates issued under subsection
(a)”.

(b) EFFECTIVE DATE.—The amendments made
by this section take effect on August 1, 2006.

Subtitle B—Conservation
SEC. 1201. WATERSHED REHABILITATION PRO-
GRAM.

The authority to obligate funds previously
made available under section 14(h)(1) of the Wa-
tershed Protection and Flood Prevention Act (16
U.S.C. 1012(h)(1)) for a fiscal year and unobli-
gated as of October 1, 2006, is hereby cancelled
effective on that date.

SEC. 1202. CONSERVATION SECURITY PROGRAM.

(a) EXTENSION.—Section 1238A(a) of the Food
Security Act of 1985 (16 U.S.C. 3838a(a)) is
amended by striking 2007° and inserting
“2011”.

(b) FUNDING.—Section 1241(a)(3) of the Food
Security Act of 1985 (16 U.S.C. 3841(a)(3)) is
amended by striking ‘“‘not more than
$6,037,000,000° and all that follows through
“2014.” and inserting the following: ‘‘not more
than—

“(A) $1,954,000,000 for the period of fiscal
years 2006 through 2010; and

“(B) $5,650,000,000 for the period of fiscal
years 2006 through 2015.”.
SEC. 1203. ENVIRONMENTAL

TIVES PROGRAM.

(a) EXTENSION.—Section 1240B(a)(1) of the
Food Security Act of 1985 (16 U.S.C. 3839aa—
2(a)(1)) is amended by striking ‘2007’ and in-
serting ‘‘2010”°.

(b) LIMITATION ON PAYMENTS.—Section 1240G
of the Food Security Act of 1985 (16 U.S.C.
3839aa~7) is amended by striking ‘‘the period of
fiscal years 2002 through 2007 and inserting
“any six-year period’’.

(c) FUNDING.—Section 1241(a)(6) of the Food
Security Act of 1985 (16 U.S.C. 3841(a)(6)) is
amended—

(1) by striking “‘and’ at the end of subpara-
graph (D); and

(2) by striking subparagraph (E) and inserting
the following new subparagraphs:

‘“(E) $1,270,000,000 in each of fiscal years 2007
through 2009; and

“(F) $1,300,000,000 in fiscal year 2010.”.

Subtitle C—Energy
SEC. 1301. RENEWABLE ENERGY SYSTEMS AND
ENERGY  EFFICIENCY IMPROVE-
MENTS PROGRAM.

Section 9006(f) of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 8106(f))
is amended by striking 2007 and inserting
2006 and $3,000,000 for fiscal year 2007,

Subtitle D—Rural Development
SEC. 1401. ENHANCED ACCESS TO BROADBAND
TELECOMMUNICATIONS  SERVICES
IN RURAL AREAS.

The authority to obligate funds previously
made available under section 601(j7)(1) of the
Rural Electrification Act of 1936 for a fiscal year
and unobligated as of October 1, 2006, is hereby
cancelled effective on that date.

SEC. 1402. VALUE-ADDED AGRICULTURAL PROD-
ucr MARKET DEVELOPMENT
GRANTS.

The authority to obligate funds previously
made available under section 231(b)(4) of the
Agricultural Risk Protection Act of 2000 (Pub.
L. 106-224; 7 U.S.C. 1621 note) for a fiscal year
and unobligated as of October 1, 2006, is hereby
cancelled effective on that date.

SEC. 1403. RURAL BUSINESS INVESTMENT PRO-

QUALITY INCEN-

(a) TERMINATION OF FISCAL YEAR 2007 AND
SUBSEQUENT FUNDING.—Subsection (a)(1) of sec-
tion 384S of the Consolidated Farm and Rural
Development Act (7 U.S.C. 2009cc-18) is amend-
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ed by inserting after ‘“‘necessary’’ the following:
“through fiscal year 2006”’.

(b) CANCELLATION OF UNOBLIGATED PRIOR-
YEAR FUNDS.—The authority to obligate funds
previously made available under such section
and unobligated as of October 1, 2006, is hereby
cancelled effective on that date.

SEC. 1404. RURAL BUSINESS STRATEGIC INVEST-
MENT GRANTS.

The authority to obligate funds previously
made available under section 385E of the Con-
solidated Farm and Rural Development Act and
unobligated as of October 1, 2006, is hereby can-
celled effective on that date.

SEC. 1405. RURAL FIREFIGHTERS AND EMER-
GENCY PERSONNEL GRANTS.

(a) TERMINATION OF FISCAL YEAR 2007 FUND-
ING.—Subsection (c) of section 6405 of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 2655) is amended by striking ‘2007’ and
inserting ‘‘2006°°.

(b) CANCELLATION OF UNOBLIGATED PRIOR-
YEAR FUNDS.—The authority to obligate funds
previously made available under such section
for a fiscal year and unobligated as of October
1, 2006, is hereby cancelled effective on that
date.

Subtitle E—Research
SEC. 1501. INITIATIVE FOR FUTURE FOOD AND
AGRICULTURE SYSTEMS.

(a) TERMINATION OF FISCAL YEAR 2007, 2008,
AND 2009 TRANSFERS.—Subsection (b)(3)(D) of
section 401 of the Agricultural Research, Exten-
sion, and Education Reform Act of 1998 (7
U.S.C. 7621) is amended by striking ‘‘2006°° and
inserting ‘2009”°.

(b) TERMINATION OF MULTI-YEAR AVAIL-
ABILITY OF FISCAL YEAR 2006 FUNDS.—Para-
graph (6) of subsection (f) of such section is
amended to read as follows:

“(6) AVAILABILITY OF FUNDS.—

‘““(A) TWO-YEAR AVAILABILITY.—Except as pro-
vided in subparagraph (B), funds for grants
under this section shall be available to the Sec-
retary for obligation for a 2-year period begin-
ning on the date of the transfer of the funds
under subsection (b).

‘“(B) EXCEPTION FOR FISCAL YEAR 2006 TRANS-
FER.—In the case of the funds required to be
transferred by subsection (b)(3)(C), the funds
shall be available to the Secretary for obligation
for the I-year period beginning on October 1,
2005.”

TITLE II—HOUSING AND DEPOSIT
INSURANCE PROVISIONS
Subtitle A—FHA Asset Disposition
SEC. 2001. DEFINITIONS.

For purposes of this subtitle, the following
definitions shall apply:

(1) The term ‘‘affordability requirements”
means any requirements or restrictions imposed
by the Secretary, at the time of sale, on a multi-
family real property or a multifamily loan, such
as use restrictions, rent restrictions, and reha-
bilitation requirements.

(2) The term ‘‘discount sale’’ means the sale of
a multifamily real property in a transaction,
such as a mnegotiated sale, in which the sale
price is lower than the property market value
and is set outside of a competitive bidding proc-
ess that has no affordability requirements.

(3) The term ‘‘discount loan sale’’ means the
sale of a multifamily loan in a transaction, such
as a negotiated sale, in which the sale price is
lower than the loan market value and is set out-
side of a competitive bidding process that has no
affordability requirements.

(4) The term ‘“‘loan market value’’ means the
value of a multifamily loan, without taking into
account any affordability requirements.

(5) The term ‘“‘multifamily real property’”
means any rental or cooperative housing project
of 5 or more units owned by the Secretary that
prior to acquisition by the Secretary was secu-
rity for a loan or loans insured under title II of
the National Housing Act.
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(6) The term “‘multifamily loan’’ means a loan
held by the Secretary and secured by a multi-
family rental or cooperative housing project of 5
or more units that was formerly insured under
title I1I of the National Housing Act.

(7) The term ‘‘property market value’’ means
the value of a multifamily real property for its
current use, without taking into account any
affordability requirements.

(8) The term ‘‘Secretary’ means the Secretary
of Housing and Urban Development.

SEC. 2002. APPROPRIATED FUNDS REQUIREMENT
FOR BELOW-MARKET SALES.

(a) DISCOUNT SALES.—Notwithstanding any
other provision of law, except for affordability
requirements for the elderly and disabled re-
quired by statute, disposition by the Secretary of
a multifamily real property during fiscal years
2006 through 2010 through a discount sale under
sections 207(1) or 246 of the National Housing
Act (12 U.S.C. 1713(1), 17152-11), section 203 of
the Housing and Community Development
Amendments of 1978 (12 U.S.C. 1701z-11), or sec-
tion 204 of the Departments of Veterans Affairs
and Housing and Urban Development, and
Independent Agencies Appropriations Act, 1997
(12 U.S.C. 1715z-11a), shall be subject to the
availability of appropriations to the extent that
the property market value exceeds the sale pro-
ceeds. If the multifamily real property is sold,
during such fiscal years, for an amount equal to
or greater than the property market value then
the transaction is not subject to the availability
of appropriations.

(b) DISCOUNT LOAN SALES.—Notwithstanding
any other provision of law and in accordance
with the Federal Credit Reform Act of 1990 (2
U.S.C. 661 et seq.), a discount loan sale during
fiscal years 2006 through 2010 under section
207(k) of the National Housing Act (12 U.S.C.
1713(k)), section 203(k) of the Housing and Com-
munity Development Amendments of 1978 (12
U.S.C. 1701z-11(k)), or section 204(a) of the De-
partments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies
Appropriations Act, 1997 (12 U.S.C. 1715z
11a(a)), shall be subject to the availability of ap-
propriations to the extent that the loan market
value exceeds the sale proceeds. If the multi-
family loan is sold, during such fiscal years, for
an amount equal to or greater than the loan
market value then the transaction is not subject
to the availability of appropriations.

(¢) APPLICABILITY.—This section shall not
apply to any transaction that formally com-
mences within one year prior to the enactment
of this section.

SEC. 2003. UP-FRONT GRANTS.

(a) 1997 AcT.—Section 204(a) of the Depart-
ments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies
Appropriations Act, 1997 (12 U.S.C. 1715z—
11a(a)) is amended by adding at the end the fol-
lowing new sentence: ‘A grant provided under
this subsection during fiscal years 2006 through
2010 shall be available only to the extent that
appropriations are made in advance for such
purposes and shall not be derived from the Gen-
eral Insurance Fund.”’.

(b) 1978 AcT.—Section 203(f)(4) of the Housing
and Community Development Amendments of
1978 (12 U.S.C. 17012-11(f)(4)) is amended by
adding at the end the following new sentence:
“This paragraph shall be effective during fiscal
years 2006 through 2010 only to the extent that
such budget authority is made available for use
under this paragraph in advance in appropria-
tion acts.”’.

(¢) APPLICABILITY.—The amendments made by
this section shall not apply to any transaction
that formally commences within one year prior
to the enactment of this section.

Subtitle B—Deposit Insurance
SEC. 2101. SHORT TITLE.

This subtitle may be cited as the ‘‘Federal De-
posit Insurance Reform Act of 2005°°.
SEC. 2102. MERGING THE BIF AND SAIF.

(a) IN GENERAL.—
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(1) MERGER.—The Bank Insurance Fund and
the Savings Association Insurance Fund shall
be merged into the Deposit Insurance Fund.

(2) DISPOSITION OF ASSETS AND LIABILITIES.—
All assets and liabilities of the Bank Insurance
Fund and the Savings Association Insurance
Fund shall be transferred to the Deposit Insur-
ance Fund.

(3) NO SEPARATE EXISTENCE.—The separate ex-
istence of the Bank Insurance Fund and the
Savings Association Insurance Fund shall cease
on the effective date of the merger thereof under
this section.

(b) REPEAL OF OUTDATED MERGER PROVI-
SION.—Section 2704 of the Deposit Insurance
Funds Act of 1996 (12 U.S.C. 1821 note) is re-
pealed.

(¢) EFFECTIVE DATE.—This section shall take
effect no later than the first day of the first cal-
endar quarter that begins after the end of the
90-day period beginning on the date of the en-
actment of this Act.

SEC. 2103. INCREASE IN DEPOSIT INSURANCE
COVERAGE.

(a) IN GENERAL.—Section 11(a)(1) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1821(a)(1))
is amended—

(1) by striking subparagraph (B) and inserting
the following new subparagraph:

“(B) NET AMOUNT OF INSURED DEPOSIT.—The
net amount due to any depositor at an insured
depository institution shall mnot exceed the
standard maximum deposit insurance amount as
determined in accordance with subparagraphs
(C), (D), (E) and (F) and paragraph (3).”’; and

(2) by adding at the end the following new
subparagraphs:

“(E) STANDARD MAXIMUM DEPOSIT INSURANCE
AMOUNT DEFINED.—For purposes of this Act, the
term ‘standard maximum deposit insurance
amount’ means $100,000, adjusted as provided
under subparagraph (F) after March 31, 2010.

“(F) INFLATION ADJUSTMENT.—

““(i) IN GENERAL.—By April 1 of 2010, and the
1st day of each subsequent 5-year period, the
Board of Directors and the National Credit
Union Administration Board shall jointly con-
sider the factors set forth under clause (v), and,
upon determining that an inflation adjustment
is appropriate, shall jointly prescribe the
amount by which the standard mazximum de-
posit insurance amount and the standard mazx-
imum share insurance amount (as defined in
section 207(k) of the Federal Credit Union Act)
applicable to any depositor at an insured depos-
itory institution shall be increased by calcu-
lating the product of—

“(I) $100,000; and

“(I1) the ratio of the published annual value
of the Personal Consumption Ezxpenditures
Chain-Type Price Index (or any successor index
thereto), published by the Department of Com-
merce, for the calendar year preceding the year
in which the adjustment is calculated under this
clause, to the published annual value of such
index for the calendar year preceding the date
this subparagraph takes effect under the Fed-
eral Deposit Insurance Reform Act of 2005.

The values used in the calculation under sub-
clause (II) shall be, as of the date of the cal-
culation, the values most recently published by
the Department of Commerce.

““(ii)) ROUNDING.—If the amount determined
under clause (ii) for any period is not a multiple
of $10,000, the amount so determined shall be
rounded down to the nearest $10,000.

““(iii) PUBLICATION AND REPORT TO THE CON-
GRESS.—Not later than April 5 of any calendar
year in which an adjustment is required to be
calculated under clause (i) to the standard max-
imum deposit insurance amount and the stand-
ard maximum share insurance amount under
such clause, the Board of Directors and the Na-
tional Credit Union Administration Board
shall—

“(I) publish in the Federal Register the stand-
ard maximum deposit insurance amount, the
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standard maximum share insurance amount,
and the amount of coverage under paragraph
(3)(A) and section 207(k)(3) of the Federal Credit
Union Act, as so calculated; and

“(1I) jointly submit a report to the Congress
containing the amounts described in subclause
(D).
“(iv) 6-MONTH IMPLEMENTATION PERIOD.—Un-
less an Act of Congress enacted before July 1 of
the calendar year in which an adjustment is re-
quired to be calculated under clause (i) provides
otherwise, the increase in the standard mazx-
imum deposit insurance amount and the stand-
ard mazimum share insurance amount shall
take effect on January 1 of the year immediately
succeeding such calendar year.

““(v) INFLATION ADJUSTMENT CONSIDERATION.—
In making any determination under clause (i) to
increase the standard maximum deposit insur-
ance amount and the standard maximum share
insurance amount, the Board of Directors and
the National Credit Union Administration
Board shall jointly consider—

“(I) the overall state of the Deposit Insurance
Fund and the economic conditions affecting in-
sured depository institutions,

“(1I) potential problems affecting insured de-
pository institutions; or

‘““(II11) whether the increase will cause the re-
serve ratio of the fund to fall below 1.15 percent
of estimated insured deposits.”’.

(b) COVERAGE FOR CERTAIN EMPLOYEE BEN-
EFIT PLAN DEPOSITS.—Section 11(a)(1)(D) of the
Federal Deposit Insurance Act (12 U.S.C.
1821(a)(1)(D)) is amended to read as follows:

‘(D) COVERAGE FOR CERTAIN EMPLOYEE BEN-
EFIT PLAN DEPOSITS.—

““(i) PASS-THROUGH INSURANCE.—The Corpora-
tion shall provide pass-through deposit insur-
ance for the deposits of any employee benefit
plan.

““(ii) PROHIBITION ON ACCEPTANCE OF BENEFIT
PLAN DEPOSITS.—An insured depository institu-
tion that is not well capitalized or adequately
capitalized may not accept employee benefit
plan deposits.

““(iii) DEFINITIONS.—For purposes of this sub-

paragraph, the following definitions shall
apply:
“(I) CAPITAL STANDARDS.—The terms ‘well

capitalized’ and ‘adequately capitalized’ have
the same meanings as in section 38.

““(II) EMPLOYEE BENEFIT PLAN.—The term ‘em-
ployee benefit plan’ has the same meaning as in
paragraph (5)(B)(ii), and includes any eligible
deferred compensation plan described in section
457 of the Internal Revenue Code of 1986.

“(I1I) PASS-THROUGH DEPOSIT INSURANCE.—
The term ‘pass-through deposit insurance’
means, with respect to an employee benefit plan,
deposit insurance coverage based on the interest
of each participant, in accordance with regula-
tions issued by the Corporation.’’.

(¢c) INCREASED AMOUNT OF DEPOSIT INSURANCE
FOR CERTAIN RETIREMENT ACCOUNTS.—Section
11(a)(3)(A) of the Federal Deposit Insurance Act
(12 U.S.C. 1821(a)(3)(A)) is amended by striking
““$100,000” and inserting “‘$250,000 (which
amount shall be subject to inflation adjustments
as provided in paragraph (1)(F), except that
3250,000 shall be substituted for $100,000 wher-
ever such term appears in such paragraph)’’.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on the date the final regulations required
under section 9(a)(2) take effect.

SEC. 2104. SETTING ASSESSMENTS AND REPEAL
OF SPECIAL RULES RELATING TO
MINIMUM ASSESSMENTS AND FREE
DEPOSIT INSURANCE.

(a) SETTING ASSESSMENTS.—Section 7(b)(2) of
the Federal Deposit Insurance Act (12 U.S.C.
1817(b)(2)) is amended—

(1) by striking subparagraphs (A) and (B) and
inserting the following new subparagraphs:

‘““(A) IN GENERAL.—The Board of Directors
shall set assessments for insured depository in-
stitutions in such amounts as the Board of Di-
rectors may determine to be mecessary or appro-
priate, subject to subparagraph (D).
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‘““(B) FACTORS TO BE CONSIDERED.—In setting
assessments under subparagraph (A), the Board
of Directors shall consider the following factors:

‘““(i) The estimated operating expenses of the
Deposit Insurance Fund.

‘“(ii)) The estimated case resolution expenses
and income of the Deposit Insurance Fund.

‘“(iii) The projected effects of the payment of
assessments on the capital and earnings of in-
sured depository institutions.

““(iv) The risk factors and other factors taken
into account pursuant to paragraph (1) under
the risk-based assessment system, including the
requirement under such paragraph to maintain
a risk-based system.

“(v) Any other factors the Board of Directors
may determine to be appropriate.’’; and

(2) by inserting after subparagraph (C) the
following new subparagraph:

““(D) NO DISCRIMINATION BASED ON SIZE.—No
insured depository institution shall be barred
from the lowest-risk category solely because of
size.”’.

(b) ASSESSMENT RECORDKEEPING PERIOD
SHORTENED.—Paragraph (5) of section 7(b) of
the Federal Deposit Insurance Act (12 U.S.C.
1817(b)) is amended to read as follows:

““(5) DEPOSITORY INSTITUTION REQUIRED TO
MAINTAIN ASSESSMENT-RELATED RECORDS.—Each
insured depository institution shall maintain all
records that the Corporation may require for
verifying the correctness of any assessment on
the insured depository institution under this
subsection until the later of—

‘““(A) the end of the 3-year period beginning on
the due date of the assessment; or

‘““(B) in the case of a dispute between the in-
sured depository institution and the Corpora-
tion with respect to such assessment, the date of
a final determination of any such dispute.”.

(c) INCREASE IN FEES FOR LATE ASSESSMENT
PAYMENTS.—Subsection (h) of section 18 of the
Federal Deposit Insurance Act (12 U.S.C.
1828(h)) is amended to read as follows:

“(h) PENALTY FOR FAILURE TO TIMELY PAY
ASSESSMENTS.—

‘““(1) IN GENERAL.—Subject to paragraph (3),
any insured depository institution which fails or
refuses to pay any assessment shall be subject to
a penalty in an amount of not more than 1 per-
cent of the amount of the assessment due for
each day that such violation continues.

““(2) EXCEPTION IN CASE OF DISPUTE.—Para-
graph (1) shall not apply if—

““(A) the failure to pay an assessment is due to
a dispute between the insured depository insti-
tution and the Corporation over the amount of
such assessment; and

‘““(B) the insured depository institution depos-
its security satisfactory to the Corporation for
payment upon final determination of the issue.

““(3) SPECIAL RULE FOR SMALL ASSESSMENT
AMOUNTS.—If the amount of the assessment
which an insured depository institution fails or
refuses to pay is less than 310,000 at the time of
such failure or refusal, the amount of any pen-
alty to which such institution is subject under
paragraph (1) shall not exceed $100 for each day
that such violation continues.

‘“(4) AUTHORITY TO MODIFY OR REMIT PEN-
ALTY.—The Corporation, in the sole discretion
of the Corporation, may compromise, modify or
remit any penalty which the Corporation may
assess or has already assessed under paragraph
(1) upon a finding that good cause prevented
the timely payment of an assessment.”’.

(d) STATUTE OF LIMITATIONS FOR ASSESSMENT
ACTIONS.—Subsection (g) of section 7 of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1817(g)) is
amended to read as follows:

““(9) ASSESSMENT ACTIONS.—

‘““(1) IN GENERAL.—The Corporation, in any
court of competent jurisdiction, shall be entitled
to recover from any insured depository institu-
tion the amount of any unpaid assessment law-
fully payable by such insured depository insti-
tution.

“(2) STATUTE OF LIMITATIONS.—The following
provisions shall apply to actions relating to as-
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sessments, notwithstanding any other provision
in Federal law, or the law of any State:

“(A) Any action by an insured depository in-
stitution to recover from the Corporation the
overpaid amount of any assessment shall be
brought within 3 years after the date the assess-
ment payment was due, subject to the exception
in subparagraph (E).

“(B) Any action by the Corporation to recover
from an insured depository institution the un-
derpaid amount of any assessment shall be
brought within 3 years after the date the assess-
ment payment was due, subject to the exceptions
in subparagraphs (C) and (E).

“(C) If an insured depository institution has
made a false or fraudulent statement with in-
tent to evade any or all of its assessment, the
Corporation shall have until 3 years after the
date of discovery of the false or fraudulent
statement in which to bring an action to recover
the underpaid amount.

‘(D) Except as provided in subparagraph (C),
assessment deposit information contained in
records no longer required to be maintained pur-
suant to subsection (b)(4) shall be considered
conclusive and not subject to change.

‘“(E) Any action for the underpaid or overpaid
amount of any assessment that became due be-
fore the amendment to this subsection under the
Federal Deposit Insurance Reform Act of 2005
took effect shall be subject to the statute of limi-
tations for assessments in effect at the time the
assessment became due.’’.

(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on the date that the final regulations re-
quired under section 9(a)(5) take effect.

SEC. 2105. REPLACEMENT OF FIXED DESIGNATED
RESERVE RATIO WITH RESERVE
RANGE.

(a) IN GENERAL.—Section 7(b)(3) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1817(b)(3))
is amended to read as follows:

““(3) DESIGNATED RESERVE RATIO.—

“(A) ESTABLISHMENT.—

““(i) IN GENERAL.—Before the beginning of
each calendar year, the Board of Directors shall
designate the reserve ratio applicable with re-
spect to the Deposit Insurance Fund and pub-
lish the reserve ratio so designated.

““(ii) RULEMAKING REQUIREMENT.—Any
change to the designated reserve ratio shall be
made by the Board of Directors by regulation
after notice and opportunity for comment.

““(B) RANGE.—The reserve ratio designated by
the Board of Directors for any year—

“(i) may not exceed 1.5 percent of estimated
insured deposits; and

“(i1) may not be less than 1.15 percent of esti-
mated insured deposits.

“(C) FACTORS.—In designating a reserve ratio
for any year, the Board of Directors shall—

‘(i) take into account the risk of losses to the
Deposit Insurance Fund in such year and fu-
ture years, including historic experience and po-
tential and estimated losses from insured deposi-
tory institutions;

‘(i) take into account economic conditions
generally affecting insured depository institu-
tions so as to allow the designated reserve ratio
to increase during more favorable economic con-
ditions and to decrease during less favorable
economic conditions, notwithstanding the in-
creased risks of loss that may exist during such
less favorable conditions, as determined to be
appropriate by the Board of Directors;

“‘(iii) seek to prevent sharp swings in the as-
sessment rates for insured depository institu-
tions; and

“(iv) take into account such other factors as
the Board of Directors may determine to be ap-
propriate, consistent with the requirements of
this subparagraph.

‘(D) PUBLICATION OF PROPOSED CHANGE IN
RATIO.—In soliciting comment on any proposed
change in the designated reserve ratio in ac-
cordance with subparagraph (A), the Board of
Directors shall include in the published proposal
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a thorough analysis of the data and projections
on which the proposal is based.”’.

(b) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on the date that the final regulations re-
quired under section 9(a)(1) take effect.

SEC. 2106. REQUIREMENTS APPLICABLE TO THE
RISK-BASED ASSESSMENT SYSTEM.

Section 7(b)(1) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1817(b)(1)) is amended by
adding at the end the following new subpara-
graphs:

“(E) INFORMATION CONCERNING RISK OF LOSS
AND ECONOMIC CONDITIONS.—

‘“(i) SOURCES OF INFORMATION.—For purposes
of determining risk of losses at insured deposi-
tory institutions and economic conditions gen-
erally affecting depository institutions, the Cor-
poration shall collect information, as appro-
priate, from all sources the Board of Directors
considers appropriate, such as reports of condi-
tion, inspection reports, and other information
from all Federal banking agencies, any informa-
tion available from State bank supervisors, State
insurance and securities regulators, the Securi-
ties and Exchange Commission (including infor-
mation described in section 35), the Secretary of
the Treasury, the Commodity Futures Trading
Commission, the Farm Credit Administration,
the Federal Trade Commission, any Federal re-
serve bank or Federal home loan bank, and
other regulators of financial institutions, and
any information available from credit rating en-
tities, and other private economic or business
analysts.

““(ii) CONSULTATION WITH FEDERAL BANKING
AGENCIES.—

‘““(I) IN GENERAL.—Except as provided in sub-
clause (II), in assessing the risk of loss to the
Deposit Insurance Fund with respect to any in-
sured depository institution, the Corporation
shall consult with the appropriate Federal
banking agency of such institution.

“(II) TREATMENT ON AGGREGATE BASIS.—In
the case of insured depository institutions that
are well capitalized (as defined in section 38)
and, in the most recent examination, were found
to be well managed, the consultation under sub-
clause (I) concerning the assessment of the risk
of loss posed by such institutions may be made
on an aggregate basis.

‘“(iii) RULE OF CONSTRUCTION.—NoO provision
of this paragraph shall be construed as pro-
viding any new authority for the Corporation to
require submission of information by insured de-
pository institutions to the Corporation.

“(F) MODIFICATIONS TO THE RISK-BASED AS-
SESSMENT SYSTEM ALLOWED ONLY AFTER NOTICE
AND COMMENT.—In revising or modifying the
risk-based assessment system at any time after
the date of the enactment of the Federal Deposit
Insurance Reform Act of 2005, the Board of Di-
rectors may implement such revisions or modi-
fication in final form only after notice and op-
portunity for comment.”’.

SEC. 2107. REFUNDS, DIVIDENDS, AND CREDITS
FROM DEPOSIT INSURANCE FUND.

(a) IN GENERAL.—Subsection (e) of section 7 of
the Federal Deposit Insurance Act (12 U.S.C.
1817(e)) is amended to read as follows:

““(e) REFUNDS, DIVIDENDS, AND CREDITS.—

““(1) REFUNDS OF OVERPAYMENTS.—In the case
of any payment of an assessment by an insured
depository institution in excess of the amount
due to the Corporation, the Corporation may—

“(A) refund the amount of the excess payment
to the insured depository institution; or

‘““(B) credit such excess amount toward the
payment of subsequent assessments until such
credit is exhausted.

‘“(2) DIVIDENDS FROM EXCESS AMOUNTS IN DE-
POSIT INSURANCE FUND.—

““(A) RESERVE RATIO IN EXCESS OF 1.5 PERCENT
OF ESTIMATED INSURED DEPOSITS.—If, at the end
of a calendar year, the reserve ratio of the De-
posit Insurance Fund exceeds 1.5 percent of esti-
mated insured deposits, the Corporation shall
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declare the amount in the Fund in excess of the
amount required to maintain the reserve ratio at
1.5 percent of estimated insured deposits, as
dividends to be paid to insured depository insti-
tutions.

‘“(B) RESERVE RATIO EQUAL TO OR IN EXCESS
OF 1.35 PERCENT OF ESTIMATED INSURED DEPOSITS
AND NOT MORE THAN 1.5 PERCENT.—If, at the end
of a calendar year, the reserve ratio of the De-
posit Insurance Fund equals or exceeds 1.35 per-
cent of estimated insured deposits and is not
more than 1.5 percent of such deposits, the Cor-
poration shall declare the amount in the Fund
that is equal to 50 percent of the amount in ex-
cess of the amount required to maintain the re-
serve ratio at 1.35 percent of the estimated in-
sured deposits as dividends to be paid to insured
depository institutions.

““(C) BASIS FOR DISTRIBUTION OF DIVIDENDS.—

““(i) IN GENERAL.—Solely for the purposes of
dividend distribution under this paragraph, the
Corporation shall determine each insured depos-
itory institution’s relative contribution to the
Deposit Insurance Fund (or any predecessor de-
posit insurance fund) for calculating such insti-
tution’s share of any dividend declared under
this paragraph, taking into account the factors
described in clause (ii).

““(ii) FACTORS FOR DISTRIBUTION.—In imple-
menting this paragraph in accordance with reg-
ulations, the Corporation shall take into ac-
count the following factors:

“(I) The ratio of the assessment base of an in-
sured depository institution (including any
predecessor) on December 31, 1996, to the assess-
ment base of all eligible insured depository insti-
tutions on that date.

‘““(II) The total amount of assessments paid on
or after January 1, 1997, by an insured deposi-
tory institution (including any predecessor) to
the Deposit Insurance Fund (and any prede-
cessor deposit insurance fund).

‘“(I111) That portion of assessments paid by an
insured depository institution (including any
predecessor) that reflects higher levels of risk as-
sumed by such institution.

“(IV) Such other factors as the Corporation
may determine to be appropriate.

‘(D) NOTICE AND OPPORTUNITY FOR COM-
MENT.—The Corporation shall prescribe by regu-
lation, after motice and opportunity for com-
ment, the method for the calculation, declara-
tion, and payment of dividends under this para-
graph.

‘“(E) LIMITATION.—The Board of Directors
may suspend or limit dividends paid under sub-
paragraph (B), if the Board determines in writ-
ing that—

““(i) a significant risk of losses to the Deposit
Insurance Fund exists over the next 1-year pe-
riod; and

““(ii) it is likely that such losses will be suffi-
ciently high as to justify a finding by the Board
that the reserve ratio should temporarily be al-
lowed—

“(I) to grow without requiring dividends
under subparagraph (B); or

“(1I) to exceed the maximum amount estab-
lished under subsection (b)(3)(B)(i).

“(F) CONSIDERATIONS.—In making a deter-
mination under subparagraph (E), the Board
shall consider—

‘“(i) mational and regional conditions and
their impact on insured depository institutions;

““(ii) potential problems affecting insured de-
pository institutions or a specific group or type
of depository institution,

‘‘(iii) the degree to which the contingent li-
ability of the Corporation for anticipated fail-
ures of insured institutions adequately address-
es concerns over funding levels in the Deposit
Insurance Fund; and

“(iv) any other factors that the Board deter-
mines are appropriate.

“(G) REVIEW OF DETERMINATION.—

‘(i) ANNUAL REVIEW.—A determination to sus-
pend or limit dividends under subparagraph (E)
shall be reviewed by the Board of Directors an-
nually.
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““(ii) ACTION BY BOARD.—Based on each an-
nual review under clause (i), the Board of Di-
rectors shall either renew or remove a deter-
mination to suspend or limit dividends under
subparagraph (E), or shall make a new deter-
mination in accordance with this paragraph.
Unless justified under the terms of the renewal
or new determination, the Corporation shall be
required to provide cash dividends under sub-
paragraph (A) or (B), as appropriate.

““(3) ONE-TIME CREDIT BASED ON TOTAL ASSESS-
MENT BASE AT YEAR-END 1996.—

““(A) IN GENERAL.—Before the end of the 270-
day period beginning on the date of the enact-
ment of the Federal Deposit Insurance Reform
Act of 2005, the Board of Directors shall, by reg-
ulation after notice and opportunity for com-
ment, provide for a credit to each eligible in-
sured depository institution (or a successor in-
sured depository institution), based on the as-
sessment base of the institution on December 31,
1996, as compared to the combined aggregate as-
sessment base of all eligible insured depository
institutions, taking into account such factors as
the Board of Directors may determine to be ap-
propriate.

““(B) CREDIT LIMIT.—The aggregate amount of
credits available under subparagraph (A) to all
eligible insured depository institutions shall
equal the amount that the Corporation could
collect if the Corporation imposed an assessment
of 10.5 basis points on the combined assessment
base of the Bank Insurance Fund and the Sav-
ings Association Insurance Fund as of December
31, 2001.

“(C) ELIGIBLE INSURED DEPOSITORY INSTITU-
TION DEFINED.—For purposes of this paragraph,
the term ‘eligible insured depository institution’
means any insured depository institution that—

“(i1) was in existence on December 31, 1996,
and paid a deposit insurance assessment prior to
that date; or

““(i1) is a successor to any insured depository
institution described in clause (i).

‘(D) APPLICATION OF CREDITS.—

“(i) IN GENERAL.—Subject to clause (ii), the
amount of a credit to any eligible insured depos-
itory institution under this paragraph shall be
applied by the Corporation, subject to sub-
section (b)(3)(E), to the assessments imposed on
such institution under subsection (b) that be-
come due for assessment periods beginning after
the effective date of regulations prescribed
under subparagraph (A).

“(ii) TEMPORARY RESTRICTION ON USE OF
CREDITS.—The amount of a credit to any eligible
insured depository institution under this para-
graph may not be applied to more than 90 per-
cent of the assessments imposed on such institu-
tion under subsection (b) that become due for
assessment periods beginning in fiscal years
2008, 2009, and 2010.

““(iii) REGULATIONS.—The regulations pre-
scribed under subparagraph (A) shall establish
the qualifications and procedures governing the
application of assessment credits pursuant to
clause (i).

“(E) LIMITATION ON AMOUNT OF CREDIT FOR
CERTAIN DEPOSITORY INSTITUTIONS.—In the case
of an insured depository institution that exhib-
its financial, operational, or compliance weak-
nesses ranging from moderately severe to unsat-
isfactory, or is not adequately capitalized (as
defined in section 38) at the beginning of an as-
sessment period, the amount of any credit al-
lowed under this paragraph against the assess-
ment on that depository institution for such pe-
riod may mot exceed the amount calculated by
applying to that depository institution the aver-
age assessment rate on all insured depository in-
stitutions for such assessment period.

““(F) SUCCESSOR DEFINED.—The Corporation
shall define the term ‘successor’ for purposes of
this paragraph, by regulation, and may consider
any factors as the Board may deem appropriate.

““(4) ADMINISTRATIVE REVIEW.—

““(A) IN GENERAL.—The regulations prescribed
under paragraphs (2)(D) and (3) shall include
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provisions allowing an insured depository insti-
tution a reasonable opportunity to challenge ad-
ministratively the amount of the credit or divi-
dend determined under paragraph (2) or (3) for
such institution.

‘“(B) ADMINISTRATIVE REVIEW.—Any review
under subparagraph (A) of any determination of
the Corporation under paragraph (2) or (3) shall
be final and not subject to judicial review.”’.

(b) DEFINITION OF RESERVE RATIO.—Section
3(y) of the Federal Deposit Insurance Act (12
U.S.C. 1813(y)) (as amended by section 2105(b) of
this subtitle) is amended by adding at the end
the following new paragraph:

““(3) RESERVE RATIO.—The term ‘reserve ratio’,
when used with regard to the Deposit Insurance
Fund other than in connection with a reference
to the designated reserve ratio, means the ratio
of the net worth of the Deposit Insurance Fund
to the value of the aggregate estimated insured
deposits.”’.

SEC. 2108. DEPOSIT INSURANCE FUND RESTORA-
TION PLANS.

Section 7(b)(3) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1817(b)(3)) (as amended by
section 2105(a) of this subtitle) is amended by
adding at the end the following new subpara-
graph:

‘“(E) DIF RESTORATION PLANS.—

‘(i) IN GENERAL.—Whenever—

“(I) the Corporation projects that the reserve
ratio of the Deposit Insurance Fund will, within
6 months of such determination, fall below the
minimum amount specified in subparagraph
(B)(ii) for the designated reserve ratio; or

‘“(I1I) the reserve ratio of the Deposit Insur-
ance Fund actually falls below the minimum
amount specified in subparagraph (B)(ii) for the
designated reserve ratio without any determina-
tion under subclause (I) having been made,

the Corporation shall establish and implement a
Deposit Insurance Fund restoration plan within
90 days that meets the requirements of clause
(ii) and such other conditions as the Corpora-
tion determines to be appropriate.

““(ii) REQUIREMENTS OF RESTORATION PLAN.—A
Deposit Insurance Fund restoration plan meets
the requirements of this clause if the plan pro-
vides that the reserve ratio of the Fund will
meet or exceed the minimum amount specified in
subparagraph (B)(ii) for the designated reserve
ratio before the end of the 5-year period begin-
ning upon the implementation of the plan (or
such longer period as the Corporation may de-
termine to be necessary due to extraordinary cir-
cumstances).

““(iii) RESTRICTION ON ASSESSMENT CREDITS.—
As part of any restoration plan under this sub-
paragraph, the Corporation may elect to restrict
the application of assessment credits provided
under subsection (e)(3) for any period that the
plan is in effect.

“(iv) LIMITATION ON RESTRICTION.—Notwith-
standing clause (iii), while any restoration plan
under this subparagraph is in effect, the Cor-
poration shall apply credits provided to an in-
sured depository institution under subsection
(e)(3) against any assessment imposed on the in-
stitution for any assessment period in an
amount equal to the lesser of—

“(1) the amount of the assessment; or

‘“(II) the amount equal to 3 basis points of the
institution’s assessment base.

““(v) TRANSPARENCY.—Not more than 30 days
after the Corporation establishes and imple-
ments a restoration plan under clause (i), the
Corporation shall publish in the Federal Reg-
ister a detailed analysis of the factors consid-
ered and the basis for the actions taken with re-
gard to the plan.’’.

SEC. 2109. REGULATIONS REQUIRED.

(a) IN GENERAL.—Not later than 270 days
after the date of the enactment of this Act, the
Board of Directors of the Federal Deposit Insur-
ance Corporation shall prescribe final regula-
tions, after notice and opportunity for com-
ment—
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(1) designating the reserve ratio for the De-
posit Insurance Fund in accordance with sec-
tion 7(b)(3) of the Federal Deposit Insurance Act
(as amended by section 2105 of this subtitle);

(2) implementing increases in deposit insur-
ance coverage in accordance with the amend-
ments made by section 2103 of this subtitle;

(3) implementing the dividend requirement
under section 7(e)(2) of the Federal Deposit In-
surance Act (as amended by section 2107 of this
subtitle);

(4) implementing the 1-time assessment credit
to certain insured depository institutions in ac-
cordance with section 7(e)(3) of the Federal De-
posit Insurance Act, as amended by section 2107
of this subtitle, including the qualifications and
procedures under which the Corporation would
apply assessment credits; and

(5) providing for assessments under section
7(b) of the Federal Deposit Insurance Act, as
amended by this subtitle.

(b) TRANSITION PROVISIONS.—

(1) CONTINUATION OF EXISTING ASSESSMENT
REGULATIONS.—No provision of this subtitle or
any amendment made by this subtitle shall be
construed as affecting the authority of the Cor-
poration to set or collect deposit insurance as-
sessments pursuant to any regulations in effect
before the effective date of the final regulations
prescribed under subsection (a).

(2) TREATMENT OF DIF MEMBERS UNDER EXIST-
ING REGULATIONS.—As of the date of the merger
of the Bank Insurance Fund and the Savings
Association Insurance Fund pursuant to section
2102, the assessment regulations in effect imme-
diately before the date of the enactment of this
Act shall continue to apply to all members of the
Deposit Insurance Fund, until such regulations
are modified by the Corporation, notwith-
standing that such regulations may refer to
“Bank Insurance Fund members’ or ‘‘Savings
Association Insurance Fund members’’.

TITLE III—DIGITAL TELEVISION
TRANSITION AND PUBLIC SAFETY
SEC. 3001. SHORT TITLE; DEFINITION.

(a) SHORT TITLE.—This title may be cited as
the ‘‘Digital Television Transition and Public
Safety Act of 2005,

(b) DEFINITION.—As used in this Act, the term
“Assistant Secretary’ means the Assistant Sec-
retary for Communications and Information of
the Department of Commerce.

SEC. 3002. ANALOG SPECTRUM RECOVERY: FIRM
DEADLINE.

(a) AMENDMENTS.—Section 309(j)(14) of the
Communications Act of 1934 (47 U.S.C.
309(5)(14)) is amended—

(1) in subparagraph (A)—

(4) by inserting ‘‘full-power’’ before
vision broadcast license’’; and

(B) by striking ‘‘December 31, 2006’ and in-
serting “‘February 17, 2009’;

(2) by striking subparagraph (B);

(3) in subparagraph (C)(i)(I), by striking ‘‘or
(B)”;

(4) in subparagraph (D), by striking ‘‘sub-
paragraph (C)(i)” and inserting ‘‘subparagraph
(B)(1)”’; and

(5) by redesignating subparagraphs (C) and
(D) as subparagraphs (B) and (C), respectively.

(b) TERMINATIONS OF ANALOG LICENSES AND
BROADCASTING.—The Federal Communications
Commission shall take such actions as are nec-
essary—

(1) to terminate all licenses for full-power tele-
vision stations in the analog television service,
and to require the cessation of broadcasting by
full-power stations in the analog television serv-
ice, by February 18, 2009; and

(2) to require by February 18, 2009, that all
broadcasting by Class A stations, whether in the
analog television service or digital television
service, and all broadcasting by full-power sta-
tions in the digital television service, occur only
on channels between channels 2 and 36, inclu-
sive, or 38 and 51, inclusive (between frequencies
54 and 698 megahertz, inclusive).

“tele-
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(c) CONFORMING AMENDMENTS.—

(1) Section 337(e) of the Communications Act
0f 1934 (47 U.S.C. 337(e)) is amended—

(A) in paragraph (1)—

(i) by striking ‘‘CHANNELS 60 TO 69’° and insert-
ing ‘‘CHANNELS 52 TO 69°’;

(ii) by striking ‘‘person who’’ and inserting
“full-power television station licensee that’’;

(iii) by striking ‘746 and 806 megahertz’’ and
inserting ‘698 and 806 megahertz’’; and

(iv) by striking ‘‘the date on which the digital
television service transition period terminates,
as determined by the Commission’ and inserting
“February 17, 2009”’; and

(B) in paragraph (2), by striking ‘746 mega-
hertz”” and inserting ‘698 megahertz’’.

SEC. 3003. AUCTION OF RECOVERED SPECTRUM.

(a) DEADLINE FOR AUCTION.—Section 309(j) of
the Communications Act of 1934 (47 U.S.C.
309(7)) is amended—

(1) by redesignating the second paragraph (15)
of such section (as added by section 203(b) of the
Commercial Spectrum Enhancement Act (Pub.
L. 108-494; 118 Stat. 3993)), as paragraph (16) of
such section; and

(2) in the first paragraph (15) of such section
(as added by section 3(a) of the Auction Reform
Act of 2002 (Pub. L. 107-195; 116 Stat. 716)), by
adding at the end of subparagraph (C) the fol-
lowing new clauses:

“(v) ADDITIONAL DEADLINES FOR RECOVERED
ANALOG SPECTRUM.—Notwithstanding subpara-
graph (B), the Commission shall conduct the
auction of the licenses for recovered analog
spectrum by commencing the bidding not later
than January 28, 2008, and shall deposit the
proceeds of such auction in accordance with
paragraph (8)(E)(ii) not later than June 30,
2008.

““(vi) RECOVERED ANALOG SPECTRUM.—For
purposes of clause (v), the term ‘recovered ana-
log spectrum’ means the spectrum between chan-
nels 52 and 69, inclusive (between frequencies
698 and 806 megahertz, inclusive) reclaimed from
analog television service broadcasting under
paragraph (14), other than—

“(I) the spectrum required by section 337 to be
made available for public safety services; and

“(II) the spectrum auctioned prior to the date
of enactment of the Digital Television Transi-
tion and Public Safety Act of 2005.”.

(b) EXTENSION OF AUCTION AUTHORITY.—Sec-
tion 309(5)(11) of such Act (47 U.S.C. 309(j)(11))
is amended by striking ‘2007’ and inserting
“2011”.

SEC. 3004. RESERVATION OF AUCTION PROCEEDS.

Section 309(7)(8) of the Communications Act of
1934 (47 U.S.C. 309(j)(8)) is amended—

(1) in subparagraph (A4), by striking ‘‘sub-
paragraph (B) or subparagraph (D)’ and insert-
ing “‘subparagraphs (B), (D), and (E)”’;

(2) in subparagraph (C)(i), by inserting before
the semicolon at the end the following: *‘, except
as otherwise provided in subparagraph (E)(ii)’’;
and

(3) by adding at the end the following new
subparagraph:

“(E) TRANSFER OF RECEIPTS.—

‘(i) ESTABLISHMENT OF FUND.—There is estab-
lished in the Treasury of the United States a
fund to be known as the Digital Television
Transition and Public Safety Fund.

““(ii) PROCEEDS FOR FUNDS.—Notwithstanding
subparagraph (A), the proceeds (including de-
posits and upfront payments from successful
bidders) from the use of a competitive bidding
system under this subsection with respect to re-
covered analog spectrum shall be deposited in
the Digital Television Transition and Public
Safety Fund.

““(iii) TRANSFER OF AMOUNT TO TREASURY.—
On September 30, 2009, the Secretary shall trans-
fer $7,363,000,000 from the Digital Television
Transition and Public Safety Fund to the gen-
eral fund of the Treasury.

“(iv) RECOVERED ANALOG SPECTRUM.—For
purposes of clause (i), the term ‘recovered ana-
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log spectrum’ has the meaning provided in para-

graph (15)(C)(vi).”.

SEC. 3005. DIGITAL-TO-ANALOG CONVERTER BOX
PROGRAM.

(a) CREATION OF PROGRAM.—The Assistant
Secretary shall—

(1) implement and administer a program
through which households in the United States
may obtain coupons that can be applied toward
the purchase of digital-to-analog converter
boxes; and

(2) make payments of mnot to exceed
$990,000,000, in the aggregate, through fiscal
year 2009 to carry out that program from the
Digital Television Transition and Public Safety
Fund established under section 309()(8)(E) of
the Communications Act of 1934 (47 U.S.C.
309G)(8)(E)).

(b) CREDIT.—The Assistant Secretary may bor-
row from the Treasury beginning on October 1,
2006 such sums as may be necessary, but not to
exceed $1,500,000,000, to implement this section.
The Assistant Secretary shall reimburse the
Treasury, without interest, as funds are depos-
ited into the Digital Television Transition and
Public Safety Fund.

(c) PROGRAM SPECIFICATIONS.—

(1) LIMITATIONS.—

(4) TWO-PER-HOUSEHOLD MAXIMUM.—A
household may obtain coupons by making a re-
quest as required by the regulations under this
section between January 1, 2008, and March 31,
2009, inclusive. The Assistant Secretary shall en-
sure that each requesting household receives,
via the United States Postal Service, no more
than two coupons.

(B) NO COMBINATIONS OF COUPONS.—Two cou-
pons may not be used in combination toward the
purchase of a single digital-to-analog converter
box.

(C) DURATION.—AIl coupons shall expire 3
months after issuance.

(2) DISTRIBUTION OF COUPONS.—The Assistant
Secretary shall expend not more than
$100,000,000 on administrative expenses and
shall ensure that the sum of—

(4) all administrative expenses for the pro-
gram, including mot more than $5,000,000 for
consumer education concerning the digital tele-
vision transition and the availability of the dig-
ital-to-analog converter box program; and

(B) the total maximum value of all the cou-
pons redeemed, and issued but not expired, does
not exceed $990,000,000.

(3) USE OF ADDITIONAL AMOUNT.—If the As-
sistant Secretary transmits to the Committee on
Energy and Commerce of the House of Rep-
resentatives and Committee on Commerce,
Science, and Transportation of the Senate a
statement certifying that the sum permitted to
be expended under paragraph (2) will be insuffi-
cient to fulfill the requests for coupons from eli-
gible households—

(A) paragraph (2) shall be applied—

(i) by  substituting ““3160,000,000  for
“‘$100,000,000°’; and
(ii) by substituting “‘$1,500,000,000"°  for

‘%990,000,000°’;

(B) subsection (a)(2) shall be applied by sub-
stituting “‘$1,500,000,000" for ‘‘$990,000,000"’; and

(C) the additional amount permitted to be ex-
pended shall be available 60 days after the As-
sistant Secretary sends such statement.

(4) COUPON VALUE.—The value of each coupon
shall be $40.

(d) DEFINITION OF DIGITAL-TO-ANALOG CON-
VERTER BOX.—For purposes of this section, the
term ‘‘digital-to-analog converter box’ means a
stand-alone device that does mot contain fea-
tures or functions except those necessary to en-
able a consumer to convert any channel broad-
cast in the digital television service into a for-
mat that the consumer can display on television
receivers designed to receive and display signals
only in the analog television service, but may
also include a remote control device.
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SEC. 3006. PUBLIC SAFETY INTEROPERABLE COM-
MUNICATIONS.

(a) CREATION OF PROGRAM.—The Assistant
Secretary, in consultation with the Secretary of
the Department of Homeland Security—

(1) may take such administrative action as is
necessary to establish and implement a grant
program to assist public safety agencies in the
acquisition of, deployment of, or training for the
use of interoperable communications systems
that utilize, or enable interoperability with com-
munications systems that can utilize, reallo-
cated public safety spectrum for radio commu-
nication; and

(2) shall make payments of not to exceed
$1,000,000,000, in the aggregate, through fiscal
year 2010 to carry out that program from the
Digital Television Transition and Public Safety
Fund established under section 309(7)(8)(E) of
the Communications Act of 1934 (47 U.S.C.
309G)(8)(E)).

(b) CREDIT.—The Assistant Secretary may bor-
row from the Treasury beginning on October 1,
2006 such sums as may be necessary, but not to
exceed $1,000,000,000, to implement this section.
The Assistant Secretary shall reimburse the
Treasury, without interest, as funds are depos-
ited into the Digital Television Transition and
Public Safety Fund.

(c) CONDITION OF GRANTS.—In order to obtain
a grant under the grant program, a public safe-
ty agency shall agree to provide, from non-Fed-
eral sources, not less than 20 percent of the costs
of acquiring and deploying the interoperable
communications systems funded under the grant
program.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) PUBLIC SAFETY AGENCY.—The term ‘“‘public
safety agency’ means any State, local, or tribal
government entity, or nongovernmental organi-
zation authorized by such entity, whose sole or
principal purpose is to protect the safety of life,
health, or property.

(2) INTEROPERABLE COMMUNICATIONS SYS-
TEMS.—The term “‘interoperable communications
systems’ means communications systems which
enable public safety agencies to share informa-
tion amongst local, State, Federal, and tribal
public safety agencies in the same area via voice
or data signals.

(3) REALLOCATED PUBLIC SAFETY SPECTRUM.—
The term ‘‘reallocated public safety spectrum’
means the bands of spectrum located at 764-776
megahertz and 794-806 megahertz, inclusive.
SEC. 3007. NYC 9/11 DIGITAL TRANSITION.

(a) FUNDS AVAILABLE.—From the Digital Tele-
vision Transition and Public Safety Fund estab-
lished under section 309(7)(8)(E) of the Commu-
nications Act of 1934 (47 U.S.C. 309(j)(8)(E)) the
Assistant Secretary shall make payments of not
to exceed $30,000,000, in the aggregate, which
shall be available to carry out this section for
fiscal years 2007 through 2008. The Assistant
Secretary may borrow from the Treasury begin-
ning October 1, 2006 such sums as may be nec-
essary not to exceed $30,000,000 to implement
and administer the program in accordance with
this section. The Assistant Secretary shall reim-
burse the Treasury, without interest, as funds
are deposited into the Digital Television Transi-
tion and Public Safety Fund.

(b) USE OF FUNDS.—The sums available under
subsection (a) shall be made available by the As-
sistant Secretary by grant to be used to reim-
burse the Metropolitan Television Alliance for
costs incurred in the design and deployment of
a temporary digital television broadcast system
to ensure that, until a permanent facility atop
the Freedom Tower is constructed, the members
of the Metropolitan Television Alliance can pro-
vide the New York City area with an adequate
digital television signal as determined by the
Federal Communications Commission.

(c) DEFINITIONS.—For purposes of this section:

(1) METROPOLITAN TELEVISION ALLIANCE.—
The term ‘‘Metropolitan Television Alliance’’
means the organization formed by New York
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City television broadcast station licensees to lo-
cate new shared facilities as a result of the at-
tacks on September 11, 2001 and the loss of use
of shared facilities that housed broadcast equip-
ment.

(2) NEW YORK CITY AREA.—The term ‘‘New
York City area’ means the five counties com-
prising New York City and counties of northern
New Jersey in immediate proximity to New York
City (Bergen, Essex, Union, and Hudson Coun-
ties) .

SEC. 3008. LOW-POWER TELEVISION AND TRANS-
LATOR DIGITAL-TO-ANALOG CON-
VERSION.

(a) CREATION OF PROGRAM.—The Assistant
Secretary shall make payments of not to exceed
310,000,000, in the aggregate, during the fiscal
year 2008 and 2009 period from the Digital Tele-
vision Transition and Public Safety Fund estab-
lished under section 309(5)(8)(E) of the Commu-
nications Act of 1934 (47 U.S.C. 309(j)(8)(E)) to
implement and administer a program through
which each eligible low-power television station
may receive compensation toward the cost of the
purchase of a digital-to-analog conversion de-
vice that enables it to convert the incoming dig-
ital signal of its corresponding full-power tele-
vision station to analog format for transmission
on the low-power television station’s analog
channel. An eligible low-power television station
may receive such compensation only if it sub-
mits a request for such compensation on or be-
fore February 17, 2009. Priority compensation
shall be given to eligible low-power television
stations in which the license is held by a non-
profit corporation and eligible low-power tele-
vision stations that serve rural areas of fewer
than 10,000 viewers.

(b) CREDIT.—The Assistant Secretary may bor-
row from the Treasury beginning October 1, 2006
such sums as may be necessary, but not to ex-
ceed $10,000,000, to implement this section. The
Assistant Secretary shall reimburse the Treas-
ury, without interest, as funds are deposited
into the Digital Television Transition and Pub-
lic Safety Fund.

(c) ELIGIBLE STATIONS.—For purposes of this
section, the term ‘‘eligible low-power television
station’’ means a low-power television broadcast
station, Class A television station, television
translator station, or television booster station—

(1) that is itself broadcasting exclusively in
analog format; and

(2) that has not purchased a digital-to-analog
conversion device prior to the date of enactment
of the Digital Television Transition and Public
Safety Act of 2005.

SEC. 3009. LOW-POWER TELEVISION AND TRANS-
LATOR UPGRADE PROGRAM.

(a) ESTABLISHMENT.—The Assistant Secretary
shall make payments of mnot to exceed
$65,000,000, in the aggregate, during fiscal year
2009 the Digital Television Transition and Pub-
lic Safety Fund established under section
309(5)(8)(E) of the Communications Act of 1934
(47 U.S.C. 309(7)(8)(E)) to implement and admin-
ister a program through which each licensee of
an eligible low-power television station may re-
ceive reimbursement for equipment to upgrade
low-power television stations from analog to
digital in eligible rural communities, as that
term is defined in section 610(b)(2) of the Rural
Electrification Act of 1937 (7 U.S.C. 950bb(D)(2)).
Such reimbursements shall be issued to eligible
stations no earlier than October 1, 2010. Priority
reimbursements shall be given to eligible low-
power television stations in which the license is
held by a mon-profit corporation and eligible
low-power television stations that serve rural
areas of fewer than 10,000 viewers.

(b) ELIGIBLE STATIONS.—For purposes of this
section, the term ‘‘eligible low-power television
station’ means a low-power television broadcast
station, Class A television station, television
translator station, or television booster station—

(1) that is itself broadcasting exclusively in
analog format; and

(2) that has not converted from analog to dig-
ital operations prior to the date of enactment of
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the Digital Television Transition and Public

Safety Act of 2005.

SEC. 3010. NATIONAL ALERT AND TSUNAMI WARN-
ING PROGRAM.

The Assistant Secretary shall make payments
of not to exceed $156,000,000, in the aggregate,
during the fiscal year 2007 through 2012 period
from the Digital Television Transition and Pub-
lic Safety Fund established wunder section
309(7)(8)(E) of the Communications Act of 1934
(47 U.S.C. 309(G)(8)(E)) to implement a unified
national alert system capable of alerting the
public, on a national, regional, or local basis to
emergency situations by using a variety of com-
munications technologies. The Assistant Sec-
retary shall use $50,000,000 of such amounts to
implement a tsunami warning and coastal vul-
nerability program.

SEC. 3011. ENHANCE 911.

The Assistant Secretary shall make payments
of not to exceed $43,500,000, in the aggregate,
from the Digital Television Transition and Pub-
lic Safety Fund established under section
309(7)(8)(E) of the Communications Act of 1934
(47 U.S.C. 309(j)(8)(E)) to implement the EN-
HANCE 911 Act of 2004.

SEC. 3012. ESSENTIAL AIR SERVICE PROGRAM.

(a) IN GENERAL.—If the amount appropriated
to carry out the essential air service program
under subchapter II of chapter 417 of title 49,
United States Code, equals or exceeds
$110,000,000 for fiscal year 2007 or 2008, then the
Secretary of Commerce shall make $15,000,000
available, from the Digital Television Transition
and Public Safety Fund established by section
309(7)(8)(E) of the Communications Act of 1934
(47 U.S.C. 309(5)(8)(E)), to the Secretary of
Transportation for use in carrying out the es-
sential air service program for that fiscal year.

(b) APPLICATION WITH OTHER FUNDS.—
Amounts made available under subsection (a)
for any fiscal year shall be in addition to any
amounts—

(1) appropriated for that fiscal year; or

(2) derived from fees collected pursuant to sec-
tion 45301(a)(1) of title 49, United States Code,
that are made available for obligation and ex-
penditure to carry out the essential air service
program for that fiscal year.

(c) ADVANCES.—The Secretary of Transpor-
tation may borrow from the Treasury such sums
as may be mnecessary, but mnot to exceed
$30,000,000 on a temporary and reimbursable
basis to implement subsection (a). The Secretary
of Transportation shall reimburse the Treasury,
without interest, as funds are deposited into the
Digital Television Transition and Public Safety
Fund under section 309(5)(8)(E) of the Commu-
nications Act of 1934 (47 U.S.C. 309(5)(8)(E)) and
made available to the Secretary under sub-
section (a).

SEC. 3013. SUPPLEMENTAL LICENSE FEES.

In addition to any fees assessed under the
Communications Act of 1934 (47 U.S.C. 151 et
seq.), the Federal Communications Commission
shall assess extraordinary fees for licenses in the
aggregate amount of $10,000,000, which shall be
deposited in the Treasury during fiscal year
2006 as offsetting receipts.

TITLE IV—TRANSPORTATION PROVISIONS
SEC. 4001. EXTENSION OF VESSEL TONNAGE DU-
TIES.

(a) EXTENSION OF DUTIES.—Section 36 of the
Act entitled “An Act to provide revenue, equal-
ize duties and encourage the industries of the
United States, and for other purposes’, ap-
proved August 5, 1909 (36 Stat. 111; 46 U.S.C.
App. 121), is amended—

(1) by striking ‘9 cents per ton’’ and all that
follows through 2002, the first place it ap-
pears and inserting ‘4.5 cents per ton, not to ex-
ceed in the aggregate 22.5 cents per ton in any
one year, for fiscal years 2006 through 2010,”’;
and

(2) by striking ‘27 cents per ton’’ and all that
follows through 2002, and inserting ‘13.5
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cents per ton, not to exceed 67.5 cents per ton
per annum, for fiscal years 2006 through 2010, .

(b) CONFORMING AMENDMENT.—The Act enti-
tled ‘““An Act concerning tonnage duties on ves-
sels entering otherwise than by sea’’, approved
March 8, 1910 (36 Stat. 234; 46 U.S.C. App. 132),
is amended by striking ‘9 cents per ton’’ and all
that follows through ‘“‘and 2 cents’ and insert-
ing ‘4.5 cents per ton, not to exceed in the ag-
gregate 22.5 cents per ton in any one year, for
fiscal years 2006 through 2010, and 2 cents’’.

TITLE V—MEDICARE

Subtitle A—Provisions Relating to Part A
SEC. 5001. HOSPITAL QUALITY IMPROVEMENT.

(a) SUBMISSION OF HOSPITAL DATA.—Section
1886(b)(3)(B) of the Social Security Act (42
U.S.C. 1395ww(b)(3)(B)) is amended—

(1) in clause (i)—

(A) in subclause (XIX), by striking ‘2007’
and inserting ‘‘2006°’; and

(B) in subclause (XX), by striking ‘‘for fiscal
year 2008 and each subsequent fiscal year,”” and
inserting ‘‘for each subsequent fiscal year, sub-
ject to clause (viii),”’;

(2) in clause (vii)—

(4) in subclause (I), by striking ‘‘for each of
fiscal years 2005 through 2007 and inserting
“for fiscal years 2005 and 2006’; and

(B) in subclause (II), by striking “Each’ and
inserting ‘‘For fiscal years 2005 and 2006, each’’;
and

(3) by adding at the end the following new
clauses:

“(viii)(I) For purposes of clause (i) for fiscal
year 2007 and each subsequent fiscal year, in
the case of a subsection (d) hospital that does
not submit, to the Secretary in accordance with
this clause, data required to be submitted on
measures selected under this clause with respect
to such a fiscal year, the applicable percentage
increase under clause (i) for such fiscal year
shall be reduced by 2.0 percentage points. Such
reduction shall apply only with respect to the
fiscal year involved and the Secretary shall not
take into account such reduction in computing
the applicable percentage increase under clause
(i) for a subsequent fiscal year, and the Sec-
retary and the Medicare Payment Advisory
Commission shall carry out the requirements
under section 5001(b) of the Deficit Reduction
Act of 2005.

‘““(11) Each subsection (d) hospital shall submit
data on measures selected under this clause to
the Secretary in a form and manner, and at a
time, specified by the Secretary for purposes of
this clause.

‘““(111) The Secretary shall expand, beyond the
measures specified under clause (vii)(II) and
consistent with the succeeding subclauses, the
set of measures that the Secretary determines to
be appropriate for the measurement of the qual-
ity of care furnished by hospitals in inpatient
settings.

‘“(IV) Effective for payments beginning with
fiscal year 2007, in expanding the number of
measures under subclause (III), the Secretary
shall begin to adopt the baseline set of perform-
ance measures as set forth in the November 2005
report by the Institute of Medicine of the Na-
tional Academy of Sciences under section 238(b)
of the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003.

‘“(V) Effective for payments beginning with
fiscal year 2008, the Secretary shall add other
measures that reflect consensus among affected
parties and, to the extent feasible and prac-
ticable, shall include measures set forth by one
or more national consensus building entities.

‘“(VI) For purposes of this clause and clause
(vii), the Secretary may replace any measures or
indicators in appropriate cases, such as where
all hospitals are effectively in compliance or the
measures or indicators have been subsequently
shown not to represent the best clinical practice.

‘““(VII) The Secretary shall establish proce-
dures for making data submitted under this
clause available to the public. Such procedures
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shall ensure that a hospital has the opportunity
to review the data that are to be made public
with respect to the hospital prior to such data
being made public. The Secretary shall report
quality measures of process, structure, outcome,
patients’ perspectives on care, efficiency, and
costs of care that relate to services furnished in
inpatient settings in hospitals on the Internet
website of the Centers for Medicare & Medicaid
Services.”.

(b) PLAN FOR HOSPITAL VALUE BASED PUR-
CHASING PROGRAM.—

(1) IN GENERAL.—The Secretary of Health and
Human Services shall develop a plan to imple-
ment a value based purchasing program for pay-
ments under the Medicare program for sub-
section (d) hospitals beginning with fiscal year
2009.

(2) DETAILS.—Such a plan shall include con-
sideration of the following issues:

(A) The on-going development, selection, and
modification process for measures of quality and
efficiency in hospital inpatient settings.

(B) The reporting, collection, and validation
of quality data.

(C) The structure of value based payment ad-
justments, including the determination of
thresholds or improvements in quality that
would substantiate a payment adjustment, the
size of such payments, and the sources of fund-
ing for the value based payments.

(D) The disclosure of information on hospital
performance.

In developing such a plan, the Secretary shall
consult with relevant affected parties and shall
consider experience with such demonstrations
that are relevant to the value based purchasing
program under this subsection.

(¢) QUALITY ADJUSTMENT IN DRG PAYMENTS
FOR CERTAIN HOSPITAL ACQUIRED INFECTIONS.—

(1) IN GENERAL.—Section 1886(d)(4) of the So-
cial Security Act (42 U.S.C. 1395ww(d)(4)) is
amended by adding at the end the following
new subparagraph:

‘““(D)(i) For discharges occurring on or after
October 1, 2008, the diagnosis-related group to
be assigned under this paragraph for a dis-
charge described in clause (ii) shall be a diag-
nosis-related group that does not result in high-
er payment based on the presence of a sec-
ondary diagnosis code described in clause (iv).

““(ii) A discharge described in this clause is a
discharge which meets the following require-
ments:

“(I) The discharge includes a condition iden-
tified by a diagnosis code selected under clause
(iv) as a secondary diagnosis.

““(11) But for clause (i), the discharge would
have been classified to a diagnosis-related group
that results in a higher payment based on the
presence of a secondary diagnosis code selected
under clause (iv).

“(II11) At the time of admission, no code se-
lected under clause (iv) was present.

““(iii) As part of the information required to be
reported by a hospital with respect to a dis-
charge of an individual in order for payment to
be made under this subsection, for discharges
occurring on or after October 1, 2007, the infor-
mation shall include the secondary diagnosis of
the individual at admission.

“(iv) By not later than October 1, 2007, the
Secretary shall select diagnosis codes associated
with at least two conditions, each of which
codes meets all of the following requirements (as
determined by the Secretary):

“(I) Cases described by such code have a high
cost or high volume, or both, under this title.

““(I1) The code results in the assignment of a
case to a diagnosis-related group that has a
higher payment when the code is present as a
secondary diagnosis.

““(I11) The code describes such conditions that
could reasonably have been prevented through
the application of evidence-based guidelines.

The Secretary may from time to time revise
(through addition or deletion of codes) the diag-
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nosis codes selected under this clause so long as
there are diagnosis codes associated with at
least two conditions selected for discharges oc-
curring during any fiscal year.

“(v) In selecting and revising diagnosis codes
under clause (iv), the Secretary shall consult
with the Centers for Disease Control and Pre-
vention and other appropriate entities.

“(vi) Any change resulting from the applica-
tion of this subparagraph shall not be taken
into account in adjusting the weighting factors
under subparagraph (C)(i) or in applying budg-
et neutrality under subparagraph (C)(iii).”’.

2) No JUDICIAL REVIEW.—Section
1886(d)(7)(B) of such Act (42 U.S.C.
1395ww(d)(7)(B)) is amended by inserting before
the period the following: *‘, including the selec-
tion and revision of codes under paragraph
(4(D)”.

SEC. 5002. CLARIFICATION OF DETERMINATION
OF MEDICAID PATIENT DAYS FOR

DSH COMPUTATION.
(a) IN GENERAL.—Section 1886(d)(5)(F)(vi) of
the Social Security Act (42 U.S.C.

1395ww(d)(5)(F)(vi)) is amended by adding after
and below subclause (1) the following:

“In determining under subclause (II) the num-
ber of the hospital’s patient days for such period
which consist of patients who (for such days)
were eligible for medical assistance under a
State plan approved under title XIX, the Sec-
retary may, to the extent and for the period the
Secretary determines appropriate, include pa-
tient days of patients not so eligible but who are
regarded as such because they receive benefits
under a demonstration project approved under
title X1.”.

(b) RATIFICATION AND PROSPECTIVE APPLICA-
TION OF PREVIOUS REGULATIONS.—

(1) IN GENERAL.—Subject to paragraph (2),
regulations described in paragraph (3), insofar
as such regulations provide for the treatment of
individuals eligible for medical assistance under
a demonstration project approved under title X1
of the Social Security Act wunder section
1886(d)(5)(F)(vi) of such Act, are hereby ratified,
effective as of the date of their respective pro-
mulgations.

(2) NO APPLICATION TO CLOSED COST RE-
PORTS.—Paragraph (1) shall not be applied in a
manner that requires the reopening of any cost
reports which are closed as of the date of the
enactment of this Act.

(3) REGULATIONS DESCRIBED.—For purposes of
paragraph (1), the regulations described in this
paragraph are as follows:

(A) 2000 REGULATION.—Regulations promul-
gated on January 20, 2000, at 65 Federal Reg-
ister 3136 et seq., including the policy in such
regulations regarding discharges occurring prior
to January 20, 2000.

(B) 2003 REGULATION.—Regulations promul-
gated on August 1, 2003, at 68 Federal Register
45345 et seq.

SEC. 5003. IMPROVEMENTS TO THE MEDICARE-DE-
PENDENT HOSPITAL (MDH) PRO-
GRAM.

(a) 5-YEAR EXTENSION.—

(1) EXTENSION OF PAYMENT METHODOLOGY.—
Section 1886(d)(5)(G) of the Social Security Act
(42 U.S.C. 1395ww(d)(5)(G)) is amended—

(4) in clause (i), by striking “‘October 1, 2006’
and inserting ‘‘October 1, 2011°°; and

(B) in clause (ii)(11)—

(i) by striking ‘‘October 1, 2006 and inserting
“October 1, 2011°°; and

(ii) by inserting ‘“‘or for discharges in the fis-
cal year” after “‘for the cost reporting period’’.

(2) CONFORMING AMENDMENTS.—

(A) EXTENSION OF TARGET AMOUNT.—Section
1886(0)(3)(D)  of such  Act (42 U.S.C.
1395ww(b)(3)(D)) is amended—

(i) in the matter preceding clause (i)—

(I) by striking ‘‘beginning’’ and inserting ‘‘oc-
curring’’; and

(II) by striking “‘October 1, 2006’ and insert-
ing “October 1, 2011"°; and
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(ii) in clause (iv), by striking ‘‘through fiscal
year 2005 and inserting ‘‘through fiscal year
2011,

(B) PERMITTING HOSPITALS TO DECLINE RE-
CLASSIFICATION.—Section 13501(e)(2) of the Om-
nibus Budget Reconciliation Act of 1993 (42
U.S.C. 1395ww note) is amended by striking
“through fiscal year 2005 and inserting
“through fiscal year 2011”°.

(b) OPTION TO USE 2002 AS BASE YEAR.—Sec-
tion 1886(b)(3) of such Act (42 U.S.C.
1395ww(b)(3)) is amended—

(1) in subparagraph (D), by inserting ‘‘subject
to subparagraph (K),” after “(d)(5)(G)),”’; and

(2) by adding at the end the following new
subparagraph:

“(K)(i) With respect to discharges occurring
on or after October 1, 2006, in the case of a
medicare-dependent, small rural hospital, for
purposes of applying subparagraph (D)—

‘(1) there shall be substituted for the base cost
reporting period described in subparagraph
(D)(i) the 12-month cost reporting period begin-
ning during fiscal year 2002; and

“(1I) any reference in such subparagraph to
the ‘first cost reporting period’ described in such
subparagraph is deemed a reference to the first
cost reporting period beginning on or after Octo-
ber 1, 2006.

““(ii) This subparagraph shall only apply to a
hospital if the substitution described in clause
(i)(I) results in an increase in the target amount
under subparagraph (D) for the hospital.”’.

(c) ENHANCED PAYMENT FOR AMOUNT BY
WHICH THE TARGET EXCEEDS THE PPS RATE.—
Section 1886(d)(5)(G)(ii)(II) of such Act (42
U.S.C. 1395ww(d)(5)(G)(iv)(II)) is amended by
inserting ‘‘(or 75 percent in the case of dis-
charges occurring on or after October 1, 2006)”’
after <50 percent’’.

(d) ENHANCED DISPROPORTIONATE SHARE HOS-
PITAL (DSH) TREATMENT FOR MEDICARE-DE-
PENDENT HOSPITALS.—Section
1886(d)(5)(F)(xiv)(II) of such Act (42 U.S.C.
1395ww(d)(5)(F)(xiv)(I1)) is amended by insert-
ing ‘“‘or, in the case of discharges occurring on
or after October 1, 2006, as a medicare-depend-
ent, small rural hospital under subparagraph
(G)(iv)”’ before the period at the end.

SEC. 5004. REDUCTION IN PAYMENTS TO SKILLED
NURSING FACILITIES FOR BAD DEBT.

(a) IN GENERAL.—Section 1861(v)(1) of the So-
cial Security Act (42 U.S.C. 1395x(v)(1)) is
amended by adding at the end the following
new subparagraph:

‘“(V) In determining such reasonable costs for
skilled nursing facilities with respect to cost re-
porting periods beginning on or after October 1,
2005, the amount of bad debts otherwise treated
as allowed costs which are attributable to the
coinsurance amounts under this title for indi-
viduals who are entitled to benefits under part
A and—

““(i) are not described in section
1935(c)(6)(A)(ii) shall be reduced by 30 percent of
such amount otherwise allowable; and

““(it) are described in such section shall not be
reduced.”.

() TECHNICAL AMENDMENT.—Section
1861(v)(I)(T) of such Act (42 U.S.C.
1395x(v)(1)(T)) is amended by striking ‘‘section
1833(t)(5)(B)”’ and inserting ‘“‘section
1833(t)(8)(B)”".

SEC. 5005. EXTENDED PHASE-IN OF THE INPA-
TIENT REHABILITATION FACILITY
CLASSIFICATION CRITERIA.

(a) IN GENERAL.—Notwithstanding section
412.23(b)(2) of title 42, Code of Federal Regula-
tions, the Secretary of Health and Human Serv-
ices shall apply the applicable percent specified
in subsection (b) in the classification criterion
used under the IRF regulation (as defined in
subsection (c)) to determine whether a hospital
or unit of a hospital is an inpatient rehabilita-
tion facility under the Medicare program under
title XVIII of the Social Security Act.

(b) APPLICABLE PERCENT.—For purposes of
subsection (a), the applicable percent specified
in this subsection for cost reporting periods—
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(1) beginning during the 12-month period be-
ginning on July 1, 2006, is 60 percent;

(2) beginning during the 12-month period be-
ginning on July 1, 2007, is 65 percent; and

(3) beginning on or after July 1, 2008, is 75
percent.

(c) IRF REGULATION.—For purposes of sub-
section (a), the term “‘IRF regulation’ means
the rule published in the Federal Register on
May 7, 2004, entitled ‘‘Medicare Program,; Final
Rule; Changes to the Criteria for Being Classi-
fied as an Inpatient Rehabilitation Facility’ (69
Fed. Reg. 25752).

SEC. 5006. DEVELOPMENT OF A STRATEGIC PLAN
REGARDING PHYSICIAN INVEST-
MENT IN SPECIALTY HOSPITALS.

(a) DEVELOPMENT.—

(1) IN GENERAL.—The Secretary of Health and
Human Services (in this section referred to as
the ‘‘Secretary’’) shall develop a strategic and
implementing plan to address issues described in
paragraph (2) regarding physician investment in
specialty hospitals (as defined in section
1877(h)(7)(A) of the Social Security Act (42
U.S.C. 1395nn(h)(7)(4)).

(2) ISSUES DESCRIBED.—The issues described in
this paragraph are the following:

(A) Proportionality of investment return.

(B) Bona fide investment.

(C) Annual disclosure of investment informa-
tion.

(D) The provision by specialty hospitals of—

(i) care to patients who are eligible for medical
assistance under a State plan approved under
title XIX of the Social Security Act, including
patients not so eligible but who are regarded as
such because they receive benefits under a dem-
onstration project approved under title XI of
such Act; and

(ii) charity care.

(E) Appropriate enforcement.

(b) REPORTS.—

(1) INTERIM REPORT.—Not later than 3 months
after the date of the enactment of this Act, the
Secretary shall submit an interim report to the
appropriate committees of jurisdiction of Con-
gress on the status of the development of the
plan under subsection (a).

(2) FINAL REPORT.—Not later than six months
after the date of the enactment of this Act, the
Secretary shall submit a final report to the ap-
propriate committees of jurisdiction of Congress
on the plan developed under subsection (a) to-
gether with recommendations for such legisla-
tion and administrative actions as the Secretary
considers appropriate.

(c) CONTINUATION OF SUSPENSION ON ENROLL-
MENT.—

(1) IN GENERAL.—Subject to paragraph (2), the
Secretary shall continue the suspension on en-
rollment of mew specialty hospitals (as so de-
fined) under title XVIII of the Social Security
Act until the earlier of—

(A) the date that the Secretary submits the
final report under subsection (b)(2); or

(B) the date that is six months after the date
of the enactment of this Act.

(2) EXTENSION OF SUSPENSION.—If the Sec-
retary fails to submit the final report described
in subsection (b)(2) by the date required under
such subsection, the Secretary shall—

(A) extend the suspension on enrollment
under paragraph (1) for an additional two
months; and

(B) provide a certification to the appropriate
committees of jurisdiction of Congress of such
failure.

(d) WAIVER.—In developing the plan and re-
port required under this section, the Secretary
may waive such requirements of section 553 of
title 5, United States Code, as the Secretary de-
termines necessary.

(e) FUNDING.—Out of any funds in the Treas-
ury not otherwise appropriated, there are ap-
propriated to the Secretary for fiscal year 2006,
32,000,000 to carry out this section.
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5007. MEDICARE DEMONSTRATION
PROJECTS TO PERMIT GAINSHARING
ARRANGEMENTS.

(a) ESTABLISHMENT.—The Secretary shall es-
tablish  under this section a qualified
gainsharing demonstration program under
which the Secretary shall approve demonstra-
tion projects by not later than November 1, 2006,
to test and evaluate methodologies and arrange-
ments between hospitals and physicians de-
signed to govern the utilization of inpatient hos-
pital resources and physician work to improve
the quality and efficiency of care provided to
Medicare beneficiaries and to develop improved
operational and financial hospital performance
with sharing of remuneration as specified in the
project. Such projects shall be operational by
not later than January 1, 2007.

(b) REQUIREMENTS DESCRIBED.—A demonstra-
tion project under this section shall meet the fol-
lowing requirements for purposes of maintaining
or improving quality while achieving cost sav-
ings:

(1) ARRANGEMENT FOR REMUNERATION AS
SHARE OF SAVINGS.—The demonstration project
shall involve an arrangement between a hospital
and a physician under which the hospital pro-
vides remuneration to the physician that rep-
resents solely a share of the savings incurred di-
rectly as a result of collaborative efforts between
the hospital and the physician.

(2) WRITTEN PLAN AGREEMENT.—The dem-
onstration project shall be conducted pursuant
to a written agreement that—

(A) is submitted to the Secretary prior to im-
plementation of the project; and

(B) includes a plan outlining how the project
will achieve improvements in quality and effi-
ciency.

(3) PATIENT NOTIFICATION.—The demonstra-
tion project shall include a notification process
to inform patients who are treated in a hospital
participating in the project of the participation
of the hospital in such project.

(4) MONITORING QUALITY AND EFFICIENCY OF
CARE.—The demonstration project shall provide
measures to ensure that the quality and effi-
ciency of care provided to patients who are
treated in a hospital participating in the dem-
onstration project is continuously monitored to
ensure that such quality and efficiency is main-
tained or improved.

(5) INDEPENDENT REVIEW.—The demonstration
project shall certify, prior to implementation,
that the elements of the demonstration project
are reviewed by an organization that is not af-
filiated with the hospital or the physician par-
ticipating in the project.

(6) REFERRAL LIMITATIONS.—The demonstra-
tion project shall not be structured in such a
manner as to reward any physician partici-
pating in the project on the basis of the volume
or value of referrals to the hospital by the phy-
sician.

(c) WAIVER OF CERTAIN RESTRICTIONS.—

(1) IN GENERAL.—AN incentive payment made
by a hospital to a physician under and in ac-
cordance with a demonstration project shall not
constitute—

(A) remuneration for purposes of section
1128B of the Social Security Act (42 U.S.C.
1320a-7b);

(B) a payment intended to induce a physician
to reduce or limit services to a patient entitled to
benefits under Medicare or a State plan ap-
proved under title XIX of such Act in violation
of section 11284 of such Act (42 U.S.C. 1320a—
7a); or

(C) a financial relationship for purposes of
section 1877 of such Act (42 U.S.C. 1395nn).

(2) PROTECTION FOR EXISTING ARRANGE-
MENTS.—In no case shall the failure to comply
with the requirements described in paragraph
(1) affect a finding made by the Inspector Gen-
eral of the Department of Health and Human
Services prior to the date of the enactment of
this Act that an arrangement between a hospital
and a physician does not violate paragraph (1)
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or (2) of section 1128A(a) of the Social Security
Act (42 U.S.C. 1320a-7(a)).

(d) PROGRAM ADMINISTRATION.—

(1) SOLICITATION OF APPLICATIONS.—By mnot
later than 90 days after the date of the enact-
ment of this Act, the Secretary shall solicit ap-
plications for approval of a demonstration
project, in such form and manner, and at such
time specified by the Secretary.

(2) NUMBER OF PROJECTS APPROVED.—The Sec-
retary shall approve not more than 6 demonstra-
tion projects, at least 2 of which shall be located
in a rural area.

(3) DURATION.—The qualified gainsharing
demonstration program under this section shall
be conducted for the period beginning on Janu-
ary 1, 2007, and ending on December 31, 2009.

(e) REPORTS.—

(1) INITIAL REPORT.—By not later than De-
cember 1, 2006, the Secretary shall submit to
Congress a report on the number of demonstra-
tion projects that will be conducted under this
section.

(2) PROJECT UPDATE.—By not later than De-
cember 1, 2007, the Secretary shall submit to
Congress a report on the details of such projects
(including the project improvements towards
quality and efficiency described in subsection
(b)(2)(B)).

(3) QUALITY IMPROVEMENT AND SAVINGS.—BYy
not later than December 1, 2008, the Secretary
shall submit to Congress a report on quality im-
provement and savings achieved as a result of
the qualified gainsharing demonstration pro-
gram established under subsection (a).

(4) FINAL REPORT.—By not later than May 1,
2010, the Secretary shall submit to Congress a
final report on the information described in
paragraph (3).

(f) FUNDING.—

(1) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, there are
appropriated to the Secretary for fiscal year
2006 $6,000,000, to carry out this section.

(2) AVAILABILITY.—Funds appropriated under
paragraph (1) shall remain available for expend-
iture through fiscal year 2010.

(9) DEFINITIONS.—For purposes of this section:

(1) DEMONSTRATION  PROJECT.—The term
‘“‘demonstration project’”’ means a project imple-
mented under the qualified gainsharing dem-
onstration program established under subsection
(a).

(2) HOSPITAL.—The term ‘‘hospital’”’ means a
hospital that receives payment under section
1886(d) of the Social Security Act (42 U.S.C.
1395ww(d)), and does not include a critical ac-
cess hospital (as defined in section 1861(mm) of
such Act (42 U.S.C. 1395x(mm))).

(3) MEDICARE.—The term ‘‘Medicare’’ means
the programs under title XVIII of the Social Se-
curity Act.

(4) PHYSICIAN.—The term ‘‘physician’’ means,
with respect to a demonstration project, a physi-
cian described in paragraph (1) or (3) of section
1861(r) of the Social Security Act (42 U.S.C.
1395x(r)) who is licensed as such a physician in
the area in which the project is located and
meets requirements to provide services for which
benefits are provided under Medicare. Such term
shall be deemed to include a practitioner de-
scribed in section 1842(e)(18)(C) of such Act (42
U.S.C. 1395u(e)(18)(C)).

(5) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Health and Human Services.
SEC. 5008. POST-ACUTE CARE PAYMENT REFORM

DEMONSTRATION PROGRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—By not later than January 1,
2008, the Secretary of Health and Human Serv-
ices (in this section referred to as the ‘‘Sec-
retary’’) shall establish a demonstration pro-
gram for purposes of understanding costs and
outcomes across different post-acute care sites.
Under such program, with respect to diagnoses
specified by the Secretary, an individual who
receives treatment from a provider for such a di-
agnosis shall receive a single comprehensive as-
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sessment on the date of discharge from a sub-
section (d) hospital (as defined in section
1886(d)(1)(B) of the Social Security Act (42
U.S.C. 1395ww(d)(1)(B))) of the needs of the pa-
tient and the clinical characteristics of the diag-
nosis to determine the appropriate placement of
such patient in a post-acute care site. The Sec-
retary shall use a standardized patient assess-
ment instrument across all post-acute care sites
to measure functional status and other factors
during the treatment and at discharge from
each provider. Participants in the program shall
provide information on the fired and variable
costs for each individual. An additional com-
prehensive assessment shall be provided at the
end of the episode of care.

(2) NUMBER OF SITES.—The Secretary shall
conduct the demonstration program under this
section with sufficient numbers to determine sta-
tistically reliable results.

(3) DURATION.—The Secretary shall conduct
the demonstration program under this section
for a 3-year period.

(b) WAIVER AUTHORITY.—The Secretary may
waive such requirements of titles XI and XVIII
of the Social Security Act (42 U.S.C. 1301 et seq.;
42 U.S.C. 1395 et seq.) as may be mecessary for
the purpose of carrying out the demonstration
program under this section.

(c) REPORT.—Not later than 6 months after
the completion of the demonstration program
under this section, the Secretary shall submit to
Congress a report on such program, that in-
cludes the results of the program and rec-
ommendations for such legislation and adminis-
trative action as the Secretary determines to be
appropriate.

(d) FUNDING.—The Secretary shall provide for
the transfer from the Federal Hospital Insur-
ance Trust Fund established under section 1817
of the Social Security Act (42 U.S.C. 1395i),
36,000,000 for the costs of carrying out the dem-
onstration program under this section.

Subtitle B—Provisions Relating to Part B
CHAPTER 1—PAYMENT PROVISIONS
SEC. 5101. BENEFICIARY OWNERSHIP OF CERTAIN
DURABLE MEDICAL EQUIPMENT

(DME).

(a) DME.—

(1) IN GENERAL.—Section 1834(a)(7)(A) of the
Social Security Act (42 U.S.C. 1395m(a)(7)(A)) is
amended to read as follows:

“(A) PAYMENT.—In the case of an item of du-
rable medical equipment not described in para-
graphs (2) through (6), the following rules shall
apply:

“(i) RENTAL.—

‘(1) IN GENERAL.—Except as provided in
clause (iii), payment for the item shall be made
on a monthly basis for the rental of the item
during the period of medical need (but payments
under this clause may not extend over a period
of continuous use (as determined by the Sec-
retary) of longer than 36 months).

“(II) PAYMENT AMOUNT.—Subject to subpara-
graph (B), the amount recognized for the item,
for each of the first 3 months of such period, is
10 percent of the purchase price recognized
under paragraph (8) with respect to the item,
and, for each of the remaining months of such
period, is 7.5 percent of such purchase price.

““(it)) OWNERSHIP AFTER RENTAL.—Omn the first
day that begins after the 36th continuous month
during which payment is made for the rental of
an item under clause (i), the supplier of the item
shall transfer title to the item to the individual.

““(iii) PURCHASE AGREEMENT OPTION FOR
POWER-DRIVEN WHEELCHAIRS.—In the case of a
power-driven wheelchair, at the time the sup-
plier furnishes the item, the supplier shall offer
the individual the option to purchase the item,
and payment for such item shall be made on a
lump-sum basis if the individual exercises such
option.

“(iv) MAINTENANCE AND SERVICING.—After the
supplier transfers title to the item under clause
(ii) or in the case of a power-driven wheelchair
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for which a purchase agreement has been en-
tered into under clause (iii), maintenance and
servicing payments shall, if the Secretary deter-
mines such payments are reasonable and nec-
essary, be made (for parts and labor not covered
by the supplier’s or manufacturer’s warranty,
as determined by the Secretary to be appropriate
for the particular type of durable medical equip-
ment), and such payments shall be in an
amount determined to be appropriate by the Sec-
retary.”’.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall apply to items furnished
for which the first rental month occurs on or
after January 1, 2006.

(b) OXYGEN EQUIPMENT.—

(1) IN GENERAL.—Section 1834(a)(5) of such
Act (42 U.S.C. 1395m(a)(5)) is amended—

(A) in subparagraph (A), by striking
(E)”’ and inserting ‘“(E), and (F)’; and

(B) by adding at the end the following new
subparagraph:

““(F) OWNERSHIP OF EQUIPMENT.—

‘(i) IN GENERAL.—Payment for oxygen equip-
ment (including portable oxygen equipment)
under this paragraph may not extend over a pe-
riod of continuous use (as determined by the
Secretary) of longer than 36 months.

““(ii)) OWNERSHIP.—

““(I) TRANSFER OF TITLE.—On the first day
that begins after the 36th continuous month
during which payment is made for the equip-
ment under this paragraph, the supplier of the
equipment shall transfer title to the equipment
to the individual.

“(II) PAYMENTS FOR OXYGEN AND MAINTE-
NANCE AND SERVICING.—After the supplier trans-
fers title to the equipment under subclause (I)—

“(aa) payments for oxygen shall continue to
be made in the amount recognized for oxygen
under paragraph (9) for the period of medical
need; and

“(bb) maintenance and servicing payments
shall, if the Secretary determines such payments
are reasonable and mnecessary, be made (for
parts and labor not covered by the supplier’s or
manufacturer’s warranty, as determined by the
Secretary to be appropriate for the equipment),
and such payments shall be in an amount deter-
mined to be appropriate by the Secretary.’’.

(2) EFFECTIVE DATE.—

(A) IN GENERAL.—The amendments made by
paragraph (1) shall take effect on January 1,
2006.

(B) APPLICATION TO CERTAIN INDIVIDUALS.—In
the case of an individual receiving oxygen
equipment on December 31, 2005, for which pay-
ment is made under section 1834(a) of the Social
Security Act (42 U.S.C. 1395m(a)), the 36-month
period described in paragraph (5)(F)(i) of such
section, as added by paragraph (1), shall begin
on January 1, 2006.

SEC. 5102. ADJUSTMENTS IN PAYMENT FOR IMAG-
ING SERVICES.

(a) MULTIPLE PROCEDURE PAYMENT REDUC-
TION FOR IMAGING EXEMPTED FROM BUDGET
NEUTRALITY.—Section 1848(c)(2)(B) of the Social
Security Act (42 U.S.C. 1395w-4(c)(2)(B)) is
amended—

(1) in clause (ii)(1I), by striking ‘‘clause (iv)”’
and inserting ‘‘clauses (iv) and (v)’’;

(2) in clause (iv) in the heading, by inserting
‘“OF CERTAIN ADDITIONAL EXPENDITURES’ after
“EXEMPTION’’; and

(3) by adding at the end the following new
clause:

““(v) EXEMPTION OF CERTAIN REDUCED EXPEND-
ITURES FROM BUDGET-NEUTRALITY CALCULA-
TION.—The following reduced expenditures, as
estimated by the Secretary, shall not be taken
into account in applying clause (ii)(I1):

“(I) REDUCED PAYMENT FOR MULTIPLE IMAG-
ING PROCEDURES.—Effective for fee schedules es-
tablished beginning with 2007, reduced expendi-
tures attributable to the multiple procedure pay-
ment reduction for imaging under the final rule
published by the Secretary in the Federal Reg-
ister on November 21, 2005 (42 CFR 405, et al.)

“and
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insofar as it relates to the physician fee sched-
ules for 2006 and 2007.”".

(b) REDUCTION IN PHYSICIAN FEE SCHEDULE TO
OPD PAYMENT AMOUNT FOR IMAGING SERV-
ICES.—Section 1848 of such Act (42 U.S.C.
1395w—4) is amended—

(1) in subsection (b), by adding at the end the
following new paragraph:

““(4) SPECIAL RULE FOR IMAGING SERVICES.—

‘““(A) IN GENERAL.—In the case of imaging
services described in subparagraph (B) fur-
nished on or after January 1, 2007, if—

‘(i) the technical component (including the
technical component portion of a global fee) of
the service established for a year under the fee
schedule described in paragraph (1) without ap-
plication of the geographic adjustment factor
described in paragraph (1)(C), exceeds

‘“(ii) the Medicare OPD fee schedule amount
established under the prospective payment sys-
tem for hospital outpatient department services
under paragraph (3)(D) of section 1833(t) for
such service for such year, determined without
regard to geographic adjustment under para-
graph (2)(D) of such section,
the Secretary shall substitute the amount de-
scribed in clause (ii), adjusted by the geographic
adjustment factor described in paragraph (1)(C),
for the fee schedule amount for such technical
component for such year.

“(B) IMAGING SERVICES DESCRIBED.—For pur-
poses of subparagraph (4), imaging services de-
scribed in this subparagraph are imaging and
computer-assisted imaging services, including X-
ray, ultrasound (including echocardiography),
nuclear medicine (including positron emission
tomography), magnetic resonance imaging, com-
puted tomography, and fluoroscopy, but exclud-
ing diagnostic and screening mammography.’’;
and

(2) in subsection (c)(2)(B)(v), as added by sub-
section (a)(3), by adding at the end the fol-
lowing new subclause:

“(II) OPD PAYMENT CAP FOR IMAGING SERV-
ICES.—Effective for fee schedules established be-
ginning with 2007, reduced expenditures attrib-
utable to subsection (b)(4).”.

SEC. 5103. LIMITATION ON PAYMENTS FOR PRO-
CEDURES IN AMBULATORY SUR-
GICAL CENTERS.

Section 1833(i)(2) of the Social Security Act (42
U.S.C. 13951(i)(2)) is amended—

(1) in subparagraph (A), by inserting ‘‘subject
to subparagraph (E),” after ‘‘subparagraph
(D),”;

(2) in subparagraph (D)(ii), by inserting be-
fore the period at the end the following: ‘“‘and
taking into account reduced expenditures that
would apply if subparagraph (E) were to con-
tinue to apply, as estimated by the Secretary’’;
and

(3) by adding at the end the following new
subparagraph:

‘““(E) With respect to surgical procedures fur-
nished on or after January 1, 2007, and before
the effective date of the implementation of a re-
vised payment system under subparagraph (D),
if—

““(i) the standard overhead amount under sub-
paragraph (A) for a facility service for such pro-
cedure, without the application of any geo-
graphic adjustment, exceeds

‘‘(ii) the Medicare OPD fee schedule amount
established under the prospective payment sys-
tem for hospital outpatient department services
under paragraph (3)(D) of section 1833(t) for
such service for such year, determined without
regard to geographic adjustment under para-
graph (2)(D) of such section,
the Secretary shall substitute under subpara-
graph (A) the amount described in clause (ii) for
the standard overhead amount for such service
referred to in clause (i).”.

SEC. 5104. UPDATE FOR PHYSICIANS’ SERVICES
FOR 2006.

(a) UPDATE FOR 2006.—Section 1848(d) of the
Social Security Act (42 U.S.C. 1395w-4(d)) is
amended—
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(1) in paragraph (4)(B), in the matter pre-
ceding clause (i), by striking ‘“‘paragraph (5)”°
and inserting ‘‘paragraphs (5) and (6)”’; and

(2) by adding at the end the following new
paragraph:

““(6) UPDATE FOR 2006.—The update to the sin-
gle conversion factor established in paragraph
(1)(C) for 2006 shall be 0 percent.””.

(b) NOT TREATED AS CHANGE IN LAW AND REG-
ULATION IN SUSTAINABLE GROWTH RATE DETER-
MINATION.—The amendments made by Sub-
section (a) shall not be treated as a change in
law for purposes of applying section
1848(f)(2)(D) of the Social Security Act (42
U.S.C. 1395w—4(f)(2)(D)).

(¢c) MEDPAC REPORT.—

(1) IN GENERAL.—By not later than March 1,
2007, the Medicare Payment Advisory Commis-
sion shall submit a report to Congress on mecha-
nisms that could be used to replace the sustain-
able growth rate system under section 1848(f) of
the Social Security Act (42 U.S.C. 1395w—4(f)).

(2) REQUIREMENTS.—The report required
under paragraph (1) shall—

(4) identify and examine alternative methods
for assessing volume growth;

(B) review options to control the volume of
physicians’ services under the Medicare pro-
gram while maintaining access to such services
by Medicare beneficiaries;

(C) examine the application of volume controls
under the Medicare physician fee schedule
under section 1848 of the Social Security Act (42
U.S.C. 1395w—4);

(D) identify levels of application of volume
controls, such as group practice, hospital med-
ical staff, type of service, geographic area, and
outliers;

(E) examine the administrative feasibility of
implementing the options reviewed under sub-
paragraph (B), including the availability of
data and time lags;

(F) examine the extent to which the alter-
native methods identified and examined under
subparagraph (A) should be specified in such
section 1848; and

(G) identify the appropriate level of discretion
for the Secretary of Health and Human Services
to change payment rates under the Medicare
physician fee schedule or otherwise take steps
that affect physician behavior.

Such report shall include such recommendations
on alternative mechanisms to replace the sus-
tainable growth rate system as the Medicare
Payment Advisory Commission determines ap-
propriate.

(3) FUNDING.—Out of any funds in the Treas-
ury mot otherwise appropriated, there are ap-
propriated to the Medicare Payment Advisory
Commission $550,000, to carry out this sub-
section.

SEC. 5105. THREE-YEAR TRANSITION OF HOLD
HARMLESS PAYMENTS FOR SMALL
RURAL HOSPITALS UNDER THE PRO-
SPECTIVE PAYMENT SYSTEM FOR
HOSPITAL OUTPATIENT DEPART-
MENT SERVICES.

Section 1833(t)(7)(D)(i) of the Social Security
Act (42 U.S.C. 13951(t)(7)(D)(i)) is amended—

(1) by inserting ‘(1) before ‘‘In the case’’;
and

(2) by adding at the end the following new
subclause:

“(1I) In the case of a hospital located in a
rural area and that has not more than 100 beds
and that is not a sole community hospital (as
defined in section 1886(d)(5)(D)(iii)), for covered
OPD services furnished on or after January 1,
2006, and before January 1, 2009, for which the
PPS amount is less than the pre-BBA amount,
the amount of payment under this subsection
shall be increased by the applicable percentage
of the amount of such difference. For purposes
of the previous sentence, with respect to covered
OPD services furnished during 2006, 2007, or
2008, the applicable percentage shall be 95 per-
cent, 90 percent, and 85 percent, respectively.”.
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SEC. 5106. UPDATE TO THE COMPOSITE RATE
COMPONENT OF THE BASIC CASE-
MIX ADJUSTED PROSPECTIVE PAY-
MENT SYSTEM FOR DIALYSIS SERV-
ICES.

Section 1881(b)(12) of the Social Security Act
(42 U.S.C. 13957r(b)(12)) is amended—

(1) in subparagraph (F), in the flush matter at
the end, by striking ‘‘Nothing’’ and inserting
“Except as provided in subparagraph (G), noth-
ing’’;

(2) by redesignating subparagraph (G) as sub-
paragraph (H); and

(3) by inserting after subparagraph (F) the
following new subparagraph:

‘“(G) The Secretary shall increase the amount
of the composite rate component of the basic
case-mix adjusted system under subparagraph
(B) for dialysis services furnished on or after
January 1, 2006, by 1.6 percent above the
amount of such composite rate component for
such services furnished on December 31, 2005.".
SEC. 5107. REVISIONS TO PAYMENTS FOR THER-

APY SERVICES.

(a) EXCEPTION TO CAPS FOR 2006.—

(1) IN GENERAL.—Section 1833(g) of the Social
Security Act (42 U.S.C. 13951(g)) is amended—

(4) in each of paragraphs (1) and (3), by
striking ‘“‘paragraph (4)”’ and inserting ‘‘para-
graphs (4) and (5)’’; and

(B) by adding at the end the following new
paragraph:

““(5) With respect to expenses incurred during
2006 for services, the Secretary shall implement
a process under which an individual enrolled
under this part may, upon request of the indi-
vidual or a person on behalf of the individual,
obtain an exception from the uniform dollar lim-
itation specified in paragraph (2), for services
described in paragraphs (1) and (3) if the provi-
sion of such services is determined to be medi-
cally necessary. Under such process, if the Sec-
retary does not make a decision on such a re-
quest for an exception within 10 business days
of the date of the Secretary’s receipt of the re-
quest, the Secretary shall be deemed to have
found the services to be medically necessary.’’.

(2) TIMELY IMPLEMENTATION.—The Secretary
of Health and Human Services shall waive such
provisions of law and regulation (including
those described in section 110(c) of Pub. L. 108-
173) as are necessary to implement the amend-
ments made by paragraph (1) on a timely basis
and, notwithstanding any other provision of
law, may implement such amendments by pro-
gram instruction or otherwise. There shall be no
administrative or judicial review under Section
1869 or section 1878 of the Social Security Act (42
U.S.C. 1395ff and 139500), or otherwise of the
process (including the establishment of the proc-
ess) under section 1833(g9)(5) of such Act, as
added by paragraph (1).

(b) IMPLEMENTATION OF CLINICALLY APPRO-
PRIATE CODE EDITS IN ORDER TO IDENTIFY AND
ELIMINATE IMPROPER PAYMENTS FOR THERAPY
SERVICES.—By not later than July 1, 2006, the
Secretary of Health and Human Services shall
implement clinically appropriate code edits with
respect to payments under part B of title XVIII
of the Social Security Act for physical therapy
services, occupational therapy services, and
speech-language pathology services in order to
identify and eliminate improper payments for
such services, including edits of clinically illogi-
cal combinations of procedure codes and other
edits to control inappropriate billings.

CHAPTER 2—MISCELLANEOUS
SEC. 5111. ACCELERATED IMPLEMENTATION OF
INCOME-RELATED REDUCTION IN
PART B PREMIUM SUBSIDY.

Section 1839(i)(3)(B) of the Social Security Act
(42 U.S.C. 13957(i)(3)(B)) is amended—

(1) in the heading, by striking ‘5-YEAR’ and
inserting ‘‘3-YEAR’’;

(2) in the matter preceding clause (i), by strik-
ing ‘‘2011°° and inserting ‘‘2009°’;

(3) in clause (i), by striking ‘20 percent’ and
inserting ‘33 percent’’;
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(4) in clause (ii), by striking ‘40 percent’’ and
inserting ‘67 percent’’; and

(5) by striking clauses (iii) and (iv).

SEC. 5112. MEDICARE COVERAGE OF
ULTRASOUND SCREENING FOR AB-
DOMINAL AORTIC ANEURYSMS.

(a) IN GENERAL.—Section 1861 of the Social
Security Act (42 U.S.C. 1395x) is amended—

(1) in subsection (s)(2)—

(A) by striking ‘“‘and’ at the end of subpara-
graph (Y);

(B) by adding ‘“‘and’ at the end of subpara-
graph (Z) and moving such subparagraph 2 ems
to the left; and

(C) by adding at the end the following new
subparagraph:

“(AA) ultrasound screening for abdominal
aortic aneurysm (as defined in subsection (bbbd))
for an individual—

‘(i) who receives a referral for Ssuch an
ultrasound screening as a result of an initial
preventive physical examination (as defined in
section 1861(ww)(1));

““(ii)) who has mot been previously furnished
such an ultrasound screening under this title;
and

““(iii) who—

‘(1) has a family history of abdominal aortic
aneurysm; or

““(11) manifests risk factors included in a bene-
ficiary category recommended for screening by
the United States Preventive Services Task
Force regarding abdominal aortic aneurysms;’’;
and

(2) by adding at the end the following new
subsection:

“Ultrasound Screening for Abdominal Aortic

Aneurysm

““(bbb) The term ‘ultrasound screening for ab-
dominal aortic aneurysm’ means—

‘“(1) a procedure using sound waves (or such
other procedures using alternative technologies,
of commensurate accuracy and cost, that the
Secretary may specify) provided for the early
detection of abdominal aortic aneurysm; and

“(2) includes a physician’s interpretation of
the results of the procedure.’.

(b) INCLUSION OF ULTRASOUND SCREENING FOR
ABDOMINAL AORTIC ANEURYSM IN INITIAL PRE-
VENTIVE PHYSICAL EXAMINATION.—Section
1861(ww)(2) of such Act (42 U.S.C. 1395x(ww)(2))
is amended by adding at the end the following
new subparagraph:

‘““(L) Ultrasound screening for abdominal aor-
tic aneurysm as defined in section 1861(bbb).”’.

(c) PAYMENT FOR ULTRASOUND SCREENING FOR
ABDOMINAL AORTIC ANEURYSM.—Section
1848(7)(3) of such Act (42 U.S.C. 1395w—4(5)(3)) is

amended by inserting “(2)(AA),”  after
“RUW),.
(d) FREQUENCY.—Section 1862(a)(1) of such

Act (42 U.S.C. 1395y(a)(1)) is amended—

(1) by striking ‘“‘and’ at the end of subpara-
graph (L);

(2) by striking the semicolon at the end of sub-
paragraph (M) and inserting *‘, and’’; and

(3) by adding at the end the following new
subparagraph:

“(N) in the case of ultrasound screening for
abdominal aortic aneurysm which is performed
more frequently than is provided for under sec-
tion 1861(s)(2)(AA);”.

(e) NON-APPLICATION OF PART B DEDUCT-
IBLE.—Section 1833(b) of such Act (42 U.S.C.
13951(b)) is amended in the first sentence—

(1) by striking “‘and’’ before ‘‘(6)’’; and

(2) by inserting ‘‘, and (7) such deductible
shall not apply with respect to ultrasound
screening for abdominal aortic aneurysm (as de-
fined in section 1861(bbb))’’ before the period at
the end.

(f) EFFECTIVE DATE.—The amendments made
by this section shall apply to services furnished
on or after January 1, 2007.

SEC. 5113. IMPROVING PATIENT ACCESS TO, AND
UTILIZATION OF, COLORECTAL CAN-
CER SCREENING.

(a) NON-APPLICATION OF DEDUCTIBLE FOR

COLORECTAL CANCER SCREENING TESTS.—Section

CONGRESSIONAL RECORD —HOUSE

1833(b) of the Social Security Act (42 U.S.C.
13951(b)), as amended by section 5112(e), is
amended in the first sentence—

(1) by striking “‘and’’ before ““(7)”’; and

(2) by inserting *‘, and (8) such deductible
shall not apply with respect to colorectal cancer
screening tests (as described in  section
1861(pp)(1))”° before the period at the end.

(b) CONFORMING AMENDMENTS.—Paragraphs
(2)(C)(ii) and (3)(C)(ii) of section 1834(d) of such
Act (42 U.S.C. 1395m(d)) are each amended—

(1) by striking ‘‘DEDUCTIBLE AND’’ in the
heading; and

(2) in subclause (I), by striking ‘‘deductible
or’’ each place it appears.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to services furnished
on or after January 1, 2007.

SEC. 5114. DELIVERY OF SERVICES AT FEDERALLY
QUALIFIED HEALTH CENTERS.

(a) COVERAGE.—

(1) IN GENERAL.—Section 1861(aa)(3) of the So-
cial Security Act (42 U.S.C. 1395x(aa)(3)) is
amended—

(A) in subparagraph (A), by striking *‘, and’’
and inserting ‘‘and services described in sub-
sections (qq) and (vv); and’’;

(B) in subparagraph (B), by striking ‘‘sections
329, 330, and 340 and inserting ‘‘section 330°’;
and

(C) in the flush matter at the end, by inserting
“by the center or by a health care professional
under contract with the center” after ‘‘out-
patient of a Federally qualified health center’.

(2) CONSOLIDATED BILLING.—The first sen-
tence of section 1842(b)(6)(F) of such Act (42
U.S.C. 1395u(b)(6)(F)) is amended—

(A) by striking ‘“‘and (G)”’ and
“(G)’; and

(B) by inserting before the period at the end
the following: ‘‘, and (H) in the case of services
described in section 1861(aa)(3) that are fur-
nished by a health care professional under con-
tract with a Federally qualified health center,
payment shall be made to the center’.

(b) TECHNICAL CORRECTIONS.—Clauses (i) and
(ii)(II) of section 1861(aa)(4)(A) of such Act (42
U.S.C. 1395x(aa)(4)(A)) are each amended by
striking ‘‘(other than subsection (h))’’.

(c) EFFECTIVE DATES.—The amendments made
by this section shall apply to services furnished
on or after January 1, 2006.

SEC. 5115. WAIVER OF PART B LATE ENROLLMENT
PENALTY FOR CERTAIN INTER-
NATIONAL VOLUNTEERS.

(a) IN GENERAL.—

(1) WAIVER OF PENALTY.—Section 1839(b) of
the Social Security Act (42 U.S.C. 1395r(b)) is
amended in the second sentence by inserting the
following before the period at the end: ‘‘or
months for which the individual can dem-
onstrate that the individual was an individual
described in section 1837(k)(3)”’.

(2) SPECIAL ENROLLMENT PERIOD.—

(A) IN GENERAL.—Section 1837 of such Act (42
U.S.C. 1395p) is amended by adding at the end
the following new subsection:

“(k)(1) In the case of an individual who—

“(A) at the time the individual first satisfies
paragraph (1) or (2) of section 1836, is described
in paragraph (3), and has elected not to enroll
(or to be deemed enrolled) under this section
during the individual’s initial enrollment pe-
riod; or

“(B) has terminated enrollment under this
section during a month in which the individual
is described in paragraph (3),
there shall be a special enrollment period de-
scribed in paragraph (2).

““(2) The special enrollment period described in
this paragraph is the 6-month period beginning
on the first day of the month which includes the
date that the individual is no longer described
in paragraph (3).

“(3) For purposes of paragraph (1), an indi-
vidual described in this paragraph is an indi-
vidual who—

“(A) is serving as a volunteer outside of the
United States through a program—
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‘(i) that covers at least a 12-month period;
and

“‘(ii) that is sponsored by an organization de-
scribed in section 501(c)(3) of the Internal Rev-
enue Code of 1986 and exempt from taxation
under section 501(a) of such Code; and

‘““(B) demonstrates health insurance coverage
while serving in the program.’’.

(B) COVERAGE PERIOD.—Section 1838 of such
Act (42 U.S.C. 1395q) is amended by adding at
the end the following new subsection:

“(f) Notwithstanding subsection (a), in the
case of an individual who enrolls during a spe-
cial enrollment period pursuant to section
1837(k), the coverage period shall begin on the
first day of the month following the month in
which the individual so enrolls.”.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a)(1) shall apply to months begin-
ning with January 2007 and the amendments
made by subsection (a)(2) shall take effect on
January 1, 2007.

Subtitle C—Provisions Relating to Parts A
and B
SEC. 5201. HOME HEALTH PAYMENTS.

(a) 2006 UPDATE.—Section 1895(b)(3)(B)(ii) of
the Social Security Act (42 U.S.C.
13951ff(b)(3)(B)(ii)) is amended—

(1) in subclause (III), by striking ‘‘each of
2005 and 2006 and inserting ‘‘all of 2005°’;

(2) by striking “‘or”’ at the end of subclause
(111);

(3) in subclause (IV), by striking ‘2007 and’’
and by redesignating such subclause as sub-
clause (V); and

(4) by inserting after subclause (I1I) the fol-
lowing new subclause:

““(IV) 2006, 0 percent; and’’.

(b) APPLYING RURAL ADD-ON POLICY FOR
2006.—Section 421(a) of Medicare Prescription
Drug, Improvement, and Modernization Act of
2003 (Pub. L. 108-173; 117 Stat. 2283) is amended
by inserting ‘“‘and episodes and visits beginning
on or after January 1, 2006, and before January
1, 2007,” after “April 1, 2005,”.

(c) HOME HEALTH CARE QUALITY IMPROVE-
MENT.—Section 1895(b)(3)(B) of the Social Secu-
rity Act (42 U.S.C. 1395fff(b)(3)(B)) is amended—

(1) in clause (ii)(V), as redesignated by sub-
section (a)(3), by inserting ‘‘subject to clause
(v),”” after “‘subsequent year,”’; and

(2) by adding at the end the following new
clause:

“(v) ADJUSTMENT IF QUALITY DATA NOT SUB-
MITTED.—

‘“(1) ADJUSTMENT.—For purposes of clause
(ii)(V), for 2007 and each subsequent year, in
the case of a home health agency that does not
submit data to the Secretary in accordance with
subclause (II) with respect to such a year, the
home health market basket percentage increase
applicable under such clause for such year shall
be reduced by 2 percentage points. Such reduc-
tion shall apply only with respect to the year
involved, and the Secretary shall not take into
account such reduction in computing the pro-
spective payment amount under this section for
a subsequent year, and the Medicare Payment
Advisory Commission shall carry out the re-
quirements under section 5201(d) of the Deficit
Reduction Act of 2005.

“(I1I) SUBMISSION OF QUALITY DATA.—For 2007
and each subsequent year, each home health
agency shall submit to the Secretary such data
that the Secretary determines are appropriate
for the measurement of health care quality.
Such data shall be submitted in a form and
manner, and at a time, specified by the Sec-
retary for purposes of this clause.

““(I1I) PUBLIC AVAILABILITY OF DATA SUB-
MITTED.—The Secretary shall establish proce-
dures for making data submitted under sub-
clause (1I) available to the public. Such proce-
dures shall ensure that a home health agency
has the opportunity to review the data that is to
be made public with respect to the agency prior
to such data being made public.”’.
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(d) MEDPAC REPORT ON VALUE BASED PUR-
CHASING .—

(1) IN GENERAL.—Not later than June 1, 2007,
the Medicare Payment Advisory Commission
shall submit to Congress a report that includes
recommendations on a detailed structure of
value based payment adjustments for home
health services under the Medicare program
under title XVIII of the Social Security Act.
Such report shall include recommendations con-
cerning the determination of thresholds, the size
of such payments, sources of funds, and the re-
lationship of payments for improvement and at-
tainment of quality.

(2) FUNDING.—Out of any funds in the Treas-
ury mnot otherwise appropriated, there are ap-
propriated to the Medicare Payment Advisory
Commission $550,000, to carry out this sub-
section.

SEC. 5202. REVISION OF PERIOD FOR PROVIDING
PAYMENT FOR CLAIMS THAT ARE
NOT SUBMITTED ELECTRONICALLY.

(a) REVISION.—

(1) PART A.—Section 1816(c)(3)(B)(ii) of the
Social Security Act (42 U.S.C. 1395h(c)(3)(B)(ii))
is amended by striking 26 days’’ and inserting
“28 days’’.

(2) PART B.—Section 1842(c)(3)(B)(ii) of such
Act (42 U.S.C. 1395u(c)(3)(B)(ii)) is amended by
striking ‘26 days’’ and inserting ‘28 days’’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to claims submitted
on or after January 1, 2006.

SEC. 5203. TIMEFRAME FOR PART A AND B PAY-
MENTS.

Notwithstanding sections 1816(c) and
1842(c)(2) of the Social Security Act or any other
provision of law—

(1) any payment from the Federal Hospital In-
surance Trust Fund under section 1817 of the
Social Security Act (42 U.S.C. 1395i) or from the
Federal Supplementary Medical Insurance
Trust Fund under section 1841 of such Act (42
U.S.C. 1395t) for claims submitted under part A
or B of title XVIII of such Act for items and
services furnished under such part A or B, re-
spectively, that would otherwise be payable dur-
ing the period beginning on September 22, 2006,
and ending on September 30, 2006, shall be paid
on the first business day of October 2006, and

(2) no interest or late penalty shall be paid to
an entity or individual for any delay in a pay-
ment by reason of the application of paragraph
Q).

SEC. 5204. MEDICARE INTEGRITY PROGRAM
FUNDING.

Section 1817(k)(4) of the Social Security Act
(42 U.S.C. 1395i(k)(4)) is amended—

(1) in subparagraph (B), by striking ‘“‘The
amount” and inserting ‘‘Subject to subpara-
graph (C), the amount’’; and

(2) by adding at the end the following new
subparagraph:

‘“(C) ADJUSTMENTS.—The amount appro-
priated under subparagraph (A) for a fiscal year
is increased as follows:

““(i) For fiscal year 2006, $100,000,000.”".
Subtitle D—Provisions Relating to Part C
SEC. 5301. PHASE-OUT OF RISK ADJUSTMENT

BUDGET NEUTRALITY IN DETER-
MINING THE AMOUNT OF PAYMENTS
TO MEDICARE ADVANTAGE ORGANI-

ZATIONS.

(a) IN GENERAL.—Section 1853 of the Social
Security Act (42 U.S.C. 1395w-23) is amended—

(1) in subsection (5)(1)—

(4) in subparagraph (A)—

(i) by inserting ‘‘(or, beginning with 2007, V12
of the applicable amount determined under sub-
section (k)(1))”’ after ““1853(c)(1)’’; and

(ii) by inserting “‘(for years before 2007)”’ after
“adjusted as appropriate’’;

(B) in subparagraph (B), by inserting ‘‘(for
years before 2007)” after ‘‘adjusted as appro-
priate’’; and

(2) by adding at the end the following new
subsection:
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“(k) DETERMINATION OF APPLICABLE AMOUNT
FOR PURPOSES OF CALCULATING THE BENCHMARK
AMOUNTS.—

‘(1) APPLICABLE AMOUNT DEFINED.—For pur-
poses of subsection (7), subject to paragraph (2),
the term ‘applicable amount’ means for an
area—

“(A) for 2007—

“(i) if such year is mot specified under sub-
section (c)(1)(D)(ii), an amount equal to the
amount specified in subsection (c)(1)(C) for the
area for 2006—

“(I) first adjusted by the rescaling factor for
2006 for the area (as made available by the Sec-
retary in the announcement of the rates on
April 4, 2005, under subsection (b)(1), but ex-
cluding any national adjustment factors for
coding intensity and risk adjustment budget
neutrality that were included in such factor);
and

“(I1) then increased by the national per cap-
ita MA growth percentage, described in sub-
section (c)(6) for 2007, but not taking into ac-
count any adjustment under subparagraph (C)
of such subsection for a year before 2004;

““(ii) if such year is specified under subsection
(c)(1)(D)(ii), an amount equal to the greater of—

“(I) the amount determined under clause (i)
for the area for the year; or

“(1I) the amount specified in subsection
(c)(1)(D) for the area for the year; and

“(B) for a subsequent year—

‘(i) if such year is mot specified under sub-
section (c)(1)(D)(ii), an amount equal to the
amount determined under this paragraph for
the area for the previous year (determined with-
out regard to paragraph (2)), increased by the
national per capita MA growth percentage, de-
scribed in subsection (c)(6) for that succeeding
year, but not taking into account any adjust-
ment under subparagraph (C) of such subsection
for a year before 2004; and

““(i1) if such year is specified under subsection
(c)(1)(D)(ii), an amount equal to the greater of—

“(I) the amount determined under clause (i)
for the area for the year; or

“(II) the amount specified
(c)(1)(D) for the area for the year.

““(2) PHASE-OUT OF BUDGET NEUTRALITY FAC-
TOR.—

““(A) IN GENERAL.—Except as provided in sub-
paragraph (D), in the case of 2007 through 2010,
the applicable amount determined under para-
graph (1) shall be multiplied by a factor equal to
1 plus the product of—

‘(i) the percent determined under subpara-
graph (B) for the year; and

“‘(ii) the applicable phase-out factor for the
year under subparagraph (C).

‘“(B) PERCENT DETERMINED.—

““(i) IN GENERAL.—For purposes of subpara-
graph (A)(i), subject to clause (iv), the percent
determined under this subparagraph for a year
is a percent equal to a fraction the numerator of
which is described in clause (ii) and the denomi-
nator of which is described in clause (iii).

‘(i) NUMERATOR BASED ON DIFFERENCE BE-
TWEEN DEMOGRAPHIC RATE AND RISK RATE.—

““(I) IN GENERAL.—The numerator described in
this clause is an amount equal to the amount by
which the demographic rate described in sub-
clause (1I) exceeds the risk rate described in sub-
clause (111).

““(11) DEMOGRAPHIC RATE.—The demographic
rate described in this subclause is the Sec-
retary’s estimate of the total payments that
would have been made under this part in the
year if all the monthly payment amounts for all
MA plans were equal to Yz of the annual MA
capitation rate under subsection (c)(1) for the
area and year, adjusted pursuant to subsection
(a)(1)(C).

“(II1) RISK RATE.—The risk rate described in
this subclause is the Secretary’s estimate of the
total payments that would have been made
under this part in the year if all the monthly
payment amounts for all MA plans were equal
to the amount described in subsection (j)(1)(4)

in subsection
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(determined as if this paragraph had not ap-
plied) under subsection (j) for the area and
year, adjusted pursuant to subsection (a)(1)(C).

““(iii)) DENOMINATOR BASED ON RISK RATE.—
The denominator described in this clause is
equal to the total amount estimated for the year
under clause (ii)(111).

“(iv) REQUIREMENTS.—In  estimating the
amounts under the previous clauses, the Sec-
retary shall—

“(I) use a complete set of the most recent and
representative Medicare Advantage risk scores
under subsection (a)(3) that are available from
the risk adjustment model announced for the
year;

“(II) adjust the risk scores to reflect changes
in treatment and coding practices in the fee-for-
service sector;

‘“(I11) adjust the risk scores for differences in
coding patterns between Medicare Advantage
plans and providers under the original Medicare
fee-for-service program under parts A and B to
the extent that the Secretary has identified such
differences, as required in subsection (a)(1)(C);

‘“(1V) as necessary, adjust the risk scores for
late data submitted by Medicare Advantage or-
ganizations;

‘“(V) as necessary, adjust the risk scores for
lagged cohorts; and

‘““(VI) as necessary, adjust the risk scores for
changes in enrollment in Medicare Advantage
plans during the year.

““(v) AUTHORITY.—In computing such amounts
the Secretary may take into account the esti-
mated health risk of enrollees in preferred pro-
vider organization plans (including MA regional
plans) for the year.

“(C) APPLICABLE PHASE-OUT FACTOR.—For
purposes of subparagraph (A)(ii), the term ‘ap-
plicable phase-out factor’ means—

““(i) for 2007, 0.55;

““(ii) for 2008, 0.40;

““(iii) for 2009, 0.25; and

“(iv) for 2010, 0.05.

‘(D) TERMINATION OF APPLICATION.—Sub-
paragraph (A) shall not apply in a year if the
amount estimated under subparagraph
(B)(ii)(III) for the year is equal to or greater
than the amount estimated under subparagraph
(B)(ii)(II) for the year.

““(3) NO REVISION IN PERCENT.—

‘““(A) IN GENERAL.—The Secretary may mnot
make any adjustment to the percent determined
under paragraph (2)(B) for any year.

“(B) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to limit the au-
thority of the Secretary to make adjustments to
the applicable amounts determined under para-
graph (1) as appropriate for purposes of updat-
ing data or for purposes of adopting an im-
proved risk adjustment methodology.”’.

(b) REFINEMENTS TO HEALTH STATUS ADJUST-
MENT.—Section 1853(a)(1)(C) of such Act (42
U.S.C. 1395w-23) is amended—

(1) by designating the matter after the head-
ing as a clause (i) with the following heading:
““IN GENERAL.—’ and indenting appropriately;
and

(2) by adding at the end the following:

““(ii) APPLICATION DURING PHASE-OUT OF
BUDGET NEUTRALITY FACTOR.—For 2006 through
2010:

‘(1) In applying the adjustment under clause
(i) for health status to payment amounts, the
Secretary shall ensure that such adjustment re-
flects changes in treatment and coding practices
in the fee-for-service sector and reflects dif-
ferences in coding patterns between Medicare
Advantage plans and providers under part A
and B to the extent that the Secretary has iden-
tified such differences.

‘“(II) In order to ensure payment accuracy,
the Secretary shall conduct an analysis of the
differences described in subclause (I). The Sec-
retary shall complete such analysis by a date
necessary to ensure that the results of such
analysis are incorporated into the risk scores
only for 2008, 2009, and 2010. In conducting such
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analysis, the Secretary shall use data submitted
with respect to 2004 and subsequent years, as
available.”.

SEC. 5302. RURAL PACE PROVIDER GRANT PRO-

(a) DEFINITIONS.—In this section:

(1) CMS.—The term ‘““CMS”’ means the Cen-
ters for Medicare & Medicaid Services.

(2) PACE PROGRAM.—The term ‘“‘PACE pro-
gram’ has the meaning given that term in sec-
tions 1894(a)(2) and 1934(a)(2) of the Social Se-
curity Act (42 U.S.C. 1395eee(a)(2); 1396u—
4(a)(2)).

(3) PACE PROVIDER.—The term ‘“‘PACE pro-
vider’’ has the meaning given that term in sec-
tion 1894(a)(3) or 1934(a)(3) of the Social Secu-
rity Act (42 U.S.C. 1395eee(a)(3); 1396u—4(a)(3)).

(4) RURAL AREA.—The term ‘“‘rural area’ has
the meaning given that term in Section
1886(d)(2)(D) of the Social Security Act (42
U.S.C. 139%5ww(d)(2)(D)).

(5) RURAL PACE PILOT SITE.—The term ‘‘rural
PACE pilot site”” means a PACE provider that
has been approved to provide services in a geo-
graphic service area that is, in whole or in part,
a rural area, and that has received a Site devel-
opment grant under this section.

(6) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Health and Human Services.

(b) SITE DEVELOPMENT GRANTS AND TECH-
NICAL ASSISTANCE PROGRAM.—

(1) SITE DEVELOPMENT GRANTS.—

(A) IN GENERAL.—The Secretary shall estab-
lish a process and criteria to award site develop-
ment grants to qualified PACE providers that
have been approved to serve a rural area.

(B) AMOUNT PER AWARD.—A site development
grant awarded under subparagraph (4) to any
individual rural PACE pilot site shall not exceed
3750,000.

(C) NUMBER OF AWARDS.—Not more than 15
rural PACE pilot sites shall be awarded a Ssite
development grant under subparagraph (4).

(D) USE OF FUNDS.—Funds made available
under a site development grant awarded under
subparagraph (A) may be used for the following
expenses only to the extent such expenses are
incurred in relation to establishing or delivering
PACE program services in a rural area:

(i) Feasibility analysis and planning.

(ii) Interdisciplinary team development.

(iii) Development of a provider metwork, in-
cluding contract development.

(iv) Development or adaptation of claims proc-
essing systems.

(v) Preparation of special education and out-
reach efforts required for the PACE program.

(vi) Development of expense reporting required
for calculation of outlier payments or reconcili-
ation processes.

(vii) Development of any special quality of
care or patient satisfaction data collection ef-
forts.

(viii) Establishment of a working capital fund
to sustain fixed administrative, facility, or other
fixed costs until the provider reaches sufficient
enrollment size.

(ix) Startup and development costs incurred
prior to the approval of the rural PACE pilot
site’s PACE provider application by CMS.

(x) Any other efforts determined by the rural
PACE pilot site to be critical to its successful
startup, as approved by the Secretary.

(E) APPROPRIATION.—

(i) IN GENERAL.—Out of funds in the Treasury
not otherwise appropriated, there are appro-
priated to the Secretary to carry out this sub-
section for fiscal year 2006, $7,500,000.

(i) AVAILABILITY.—Funds appropriated under
clause (i) shall remain available for expenditure
through fiscal year 2008.

(2) TECHNICAL ASSISTANCE PROGRAM.—The
Secretary shall establish a technical assistance
program to provide—

(A) outreach and education to State agencies
and provider organizations interested in estab-
lishing PACE programs in rural areas; and

(B) technical assistance necessary to support
rural PACE pilot sites.
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(c) CoST OUTLIER PROTECTION FOR RURAL
PACE PILOT SITES.—

(1) ESTABLISHMENT OF FUND FOR REIMBURSE-
MENT OF OUTLIER COSTS.—Notwithstanding any
other provision of law, the Secretary shall estab-
lish an outlier fund to reimburse rural PACE
pilot sites for recognized outlier costs (as defined
in paragraph (3)) incurred for eligible outlier
participants (as defined in paragraph (2)) in an
amount, subject to paragraph (4), equal to 80
percent of the amount by which the recognized
outlier costs exceeds $50,000.

(2) ELIGIBLE OUTLIER PARTICIPANT.—For pur-
poses of this subsection, the term ‘‘eligible
outlier participant’ means a PACE program eli-
gible individual (as defined in sections 1894(a)(5)
and 1934(a)(5) of the Social Security Act (42
U.S.C. 1395eee(a)(5); 1396u—4(a)(5))) who resides
in a rural area and with respect to whom the
rural PACE pilot site incurs more than $50,000
in recognized costs in a 12-month period.

(3) RECOGNIZED OUTLIER COSTS DEFINED.—

(A) IN GENERAL.—For purposes of this sub-
section, the term ‘‘recognized outlier costs”
means, with respect to services furnished to an
eligible outlier participant by a rural PACE
pilot site, the least of the following (as docu-
mented by the site to the satisfaction of the Sec-
retary) for the provision of inpatient and related
physician and ancillary services for the eligible
outlier participant in a given 12-month period:

(i) If the services are provided under a con-
tract between the pilot site and the provider, the
payment rate specified under the contract.

(ii) The payment rate established under the
original Medicare fee-for-service program for
such service.

(iii) The amount actually paid for the services
by the pilot site.

(B) INCLUSION IN ONLY ONE PERIOD.—Recog-
nized outlier costs may not be included in more
than one 12-month period.

(3) OUTLIER EXPENSE PAYMENT.—

(A) PAYMENT FOR OUTLIER COSTS.—Subject to
subparagraph (B), in the case of a rural PACE
pilot site that has incurred outlier costs for an
eligible outlier participant, the rural PACE pilot
site shall receive an outlier expense payment
equal to 80 percent of such costs that exceed
$50,000.

(4) LIMITATIONS.—

(A) COSTS INCURRED PER ELIGIBLE OUTLIER
PARTICIPANT.—The total amount of outlier ex-
pense payments made under this subsection to a
rural PACE pilot site with respect to an eligible
outlier participant for any I12-month period
shall not exceed $100,000 for the 12-month period
used to calculate the payment.

(B) COSTS INCURRED PER PROVIDER.—No rural
PACE pilot site may receive more than $500,000
in total outlier expense payments in a 12-month
period.

(C) LIMITATION OF OUTLIER COST REIMBURSE-
MENT PERIOD.—A rural PACE pilot site shall
only receive outlier expense payments under this
subsection with respect to costs incurred during
the first 3 years of the site’s operation.

(5) REQUIREMENT TO ACCESS RISK RESERVES
PRIOR TO PAYMENT.—A rural PACE pilot site
shall access and exhaust any risk reserves held
or arranged for the provider (other than revenue
or reserves maintained to satisfy the require-
ments of section 460.80(c) of title 42, Code of
Federal Regulations) and any working capital
established through a site development grant
awarded under subsection (b)(1), prior to receiv-
ing any payment from the outlier fund.

(6) APPLICATION.—In order to receive an
outlier expense payment under this subsection
with respect to an eligible outlier participant, a
rural PACE pilot site shall submit an applica-
tion containing—

(A) documentation of the costs incurred with
respect to the participant;

(B) a certification that the site has complied
with the requirements under paragraph (4); and

(C) such additional information as the Sec-
retary may require.
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(7) APPROPRIATION.—

(A) IN GENERAL.—Out of funds in the Treas-
ury not otherwise appropriated, there are ap-
propriated to the Secretary to carry out this
subsection for fiscal year 2006, $10,000,000.

(B) AVAILABILITY —Funds appropriated
under subparagraph (A) shall remain available
for expenditure through fiscal year 2010.

(d) EVALUATION OF PACE PROVIDERS SERVING
RURAL SERVICE AREAS.—Not later than 60
months after the date of enactment of this Act,
the Secretary shall submit a report to Congress
containing an evaluation of the experience of
rural PACE pilot sites.

(e) AMOUNTS IN ADDITION TO PAYMENTS
UNDER SOCIAL SECURITY ACT.—Any amounts
paid under the authority of this section to a
PACE provider shall be in addition to payments
made to the provider under section 1894 or 1934
of the Social Security Act (42 U.S.C. 1395eee;
1396u—4).

TITLE VI—MEDICAID AND SCHIP
Subtitle A—Medicaid

CHAPTER 1—PAYMENT FOR
PRESCRIPTION DRUGS
SEC. 6001. FEDERAL UPPER PAYMENT LIMIT FOR
MULTIPLE SOURCE DRUGS AND
OTHER DRUG PAYMENT PROVI-
SIONS.

(a) MODIFICATION OF FEDERAL UPPER PAY-
MENT LIMIT FOR MULTIPLE SOURCE DRUGS; DEF-
INITION OF MULTIPLE SOURCE DRUGS.—Section
1927 of the Social Security Act (42 U.S.C. 13967—
8) is amended—

(1) in subsection (e)(4)—

(A) by striking ““The Secretary’ and inserting
“Subject to paragraph (5), the Secretary’’; and

(B) by inserting ‘‘(or, effective January 1,
2007, two or more)’’ after ‘‘three or more’’;

(2) by adding at the end of subsection (e) the
following new paragraph:

““(5) USE OF AMP IN UPPER PAYMENT LIMITS.—
Effective January 1, 2007, in applying the Fed-
eral upper reimbursement limit under paragraph
(4) and section 447.332(b) of title 42 of the Code
of Federal Regulations, the Secretary shall sub-
stitute 250 percent of the average manufacturer
price (as computed without regard to customary
prompt pay discounts extended to wholesalers)
for 150 percent of the published price.”’;

(3) in subsection (k)(7)(A)(i), in the matter
preceding subclause (I), by striking ‘“‘are 2 or
more drug products’”’ and inserting ‘‘at least 1
other drug product’; and

(4) in subclauses (1), (II), and (III) of sub-
section (k)(7)(A)(i), by striking ‘“‘are’” and in-
serting “‘is’’ each place it appears.

(b) DISCLOSURE OF PRICE INFORMATION TO
STATES AND THE PUBLIC.—Subsection (b)(3) of
such section is amended—

(1) in subparagraph (A)—

(A) in clause (i), by inserting ‘“‘month of a’’
after “last day of each’’; and

(B) by adding at the end the following: ‘‘Be-
ginning July 1, 2006, the Secretary shall provide
on a monthly basis to States under subpara-
graph (D)(iv) the most recently reported average
manufacturer prices for single source drugs and
for multiple source drugs and shall, on at least
a quarterly basis, update the information posted
on the website under subparagraph (D)(v).”’;
and

(2) in subparagraph (D)—

(A) by striking “‘and’’ at the end of clause (ii);

(B) by striking the period at the end of clause
(iii) and inserting a comma; and

(C) by inserting after clause (iii) the following
new clauses:

“(iv) to States to carry out this title, and

‘“(v) to the Secretary to disclose (through a
website accessible to the public) average manu-
facturer prices.”’.

(c) DEFINITION OF AVERAGE MANUFACTURER
PRICE.—

(1) EXCLUSION OF CUSTOMARY PROMPT PAY
DISCOUNTS EXTENDED TO WHOLESALERS.—Sub-
section (k)(1) of such section is amended—
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(4) by striking ‘““The term’ and inserting the
following:

‘““(A) IN GENERAL.—Subject to subparagraph
(B), the term”’;

(B) by striking ‘, after deducting customary
prompt pay discounts’’; and

(C) by adding at the end the following:

“(B) EXCLUSION OF CUSTOMARY PROMPT PAY
DISCOUNTS EXTENDED TO WHOLESALERS.—The
average manufacturer price for a covered out-
patient drug shall be determined without regard
to customary prompt pay discounts extended to
wholesalers.” .

(2) MANUFACTURER REPORTING OF PROMPT PAY
DISCOUNTS.—Subsection (b)(3)(A4)(i) of such sec-
tion is amended by inserting ‘‘, customary
prompt pay discounts extended to wholesalers,”’
after “(k)(1))”.

(3) REQUIREMENT TO PROMULGATE REGULA-
TION.—

(A) INSPECTOR GENERAL RECOMMENDATIONS.—
Not later than June 1, 2006, the Inspector Gen-
eral of the Department of Health and Human
Services shall—

(i) review the requirements for, and manner in
which, average manufacturer prices are deter-
mined under section 1927 of the Social Security
Act, as amended by this section; and

(ii) shall submit to the Secretary of Health
and Human Services and Congress such rec-
ommendations for changes in such requirements
or manner as the Inspector General determines
to be appropriate.

(B) DEADLINE FOR PROMULGATION.—Not later
than July 1, 2007, the Secretary of Health and
Human Services shall promulgate a regulation
that clarifies the requirements for, and manner
in which, average manufacturer prices are de-
termined under section 1927 of the Social Secu-
rity Act, taking into consideration the rec-
ommendations submitted to the Secretary in ac-
cordance with subparagraph (A)(ii).

(d) EXCLUSION OF SALES AT A NOMINAL PRICE
FROM DETERMINATION OF BEST PRICE.—

(1) MANUFACTURER REPORTING OF SALES.—
Subsection (b)(3)(A)(iii) of such section is
amended by inserting before the period at the
end the following: *‘, and, for calendar quarters
beginning on or after January 1, 2007 and only
with respect to the information described in sub-
clause (I11), for covered outpatient drugs’’.

(2) LIMITATION ON SALES AT A NOMINAL
PRICE.—Subsection (c)(1) of such section is
amended by adding at the end the following
new subparagraph:

‘(D) LIMITATION ON SALES AT A NOMINAL
PRICE.—

‘““(i) IN GENERAL.—For purposes of subpara-
graph (C)(ii)(111) and subsection
(b)(3)(A)(iii)(111), only sales by a manufacturer
of covered outpatient drugs at nominal prices to
the following shall be considered to be sales at
a nominal price or merely nominal in amount:

“(I) A covered entity described in section
340B(a)(4) of the Public Health Service Act.

‘“(11) An intermediate care facility for the
mentally retarded.

‘“(I1I11) A State-owned or operated nursing fa-
cility.

‘“(IV) Any other facility or entity that the
Secretary determines is a safety met provider to
which sales of such drugs at a mominal price
would be appropriate based on the factors de-
scribed in clause (ii).

‘‘(ii) FACTORS.—The factors described in this
clause with respect to a facility or entity are the
following:

‘(1) The type of facility or entity.

‘““(11) The services provided by the facility or
entity.

‘“(I1I1) The patient population served by the
facility or entity.

‘“(1V) The number of other facilities or entities
eligible to purchase at nominal prices in the
same service areq.

““(iii) NONAPPLICATION.—Clause (i) shall not
apply with respect to sales by a manufacturer at
a nominal price of covered outpatient drugs pur-
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suant to a master agreement under section 8126
of title 38, United States Code.”’.

(e) RETAIL SURVEY PRICES; STATE PAYMENT
AND UTILIZATION RATES; AND PERFORMANCE
RANKINGS.—Such section is further amended by
inserting after subsection (e) the following new
subsection:

“(f) SURVEY OF RETAIL PRICES; STATE PAY-
MENT AND UTILIZATION RATES; AND PERFORM-
ANCE RANKINGS.—

““(1) SURVEY OF RETAIL PRICES.—

‘““(A) USE OF VENDOR.—The Secretary may
contract services for—

‘(i) the determination on a monthly basis of
retail survey prices for covered outpatient drugs
that represent a mnationwide average of con-
sumer purchase prices for such drugs, net of all
discounts and rebates (to the extent any infor-
mation with respect to such discounts and re-
bates is available); and

“‘(ii) the notification of the Secretary when a
drug product that is therapeutically and phar-
maceutically equivalent and bioequivalent be-
comes generally available.

““(B) SECRETARY RESPONSE TO NOTIFICATION
OF AVAILABILITY OF MULTIPLE SOURCE PROD-
ucTs.—If contractor notifies the Secretary under
subparagraph (A)(ii) that a drug product de-
scribed in such subparagraph has become gen-
erally available, the Secretary shall make a de-
termination, within 7 days after receiving such
notification, as to whether the product is now
described in subsection (e)(4).

‘“(C) USE OF COMPETITIVE BIDDING.—In con-
tracting for such services, the Secretary shall
competitively bid for an outside vendor that has
a demonstrated history in—

‘(i) surveying and determining, on a rep-
resentative nationwide basis, retail prices for in-
gredient costs of prescription drugs;

““(i1) working with retail pharmacies, commer-
cial payers, and States in obtaining and dis-
seminating such price information; and

““(iii) collecting and reporting such price in-

formation on at least a monthly basis.
In contracting for such services, the Secretary
may waive such provisions of the Federal Acqui-
sition Regulation as are necessary for the effi-
cient implementation of this subsection, other
than provisions relating to confidentiality of in-
formation and such other provisions as the Sec-
retary determines appropriate.

‘(D) ADDITIONAL PROVISIONS.—A contract
with a vendor under this paragraph shall in-
clude such terms and conditions as the Sec-
retary shall specify, including the following:

“(i) The vendor must monitor the marketplace
and report to the Secretary each time there is a
new covered outpatient drug generally avail-
able.

““(ii) The vendor must update the Secretary no
less often than monthly on the retail survey
prices for covered outpatient drugs.

“‘(iii) The contract shall be effective for a term
of 2 years.

‘“(E) AVAILABILITY OF INFORMATION TO
STATES.—Information on retail survey prices ob-
tained under this paragraph, including applica-
ble information on single source drugs, shall be
provided to States on at least a monthly basis.
The Secretary shall devise and implement a
means for providing access to each State agency
designated under section 1902(a)(5) with respon-
sibility for the administration or supervision of
the administration of the State plan under this
title of the retail survey price determined under
this paragraph.

““(2) ANNUAL STATE REPORT.—Each State shall
annually report to the Secretary information
on—

“(A) the payment rates under the State plan
under this title for covered outpatient drugs;

“(B) the dispensing fees paid under such plan
for such drugs; and

“(C) utilization rates for noninnovator mul-
tiple source drugs under such plan.

““(3) ANNUAL STATE PERFORMANCE RANKINGS.—
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““(A) COMPARATIVE ANALYSIS.—The Secretary
annually shall compare, for the 50 most widely
prescribed drugs identified by the Secretary, the
national retail sales price data (collected under
paragraph (1)) for such drugs with data on
prices under this title for each such drug for
each State.

“(B) AVAILABILITY OF INFORMATION.—The
Secretary shall submit to Congress and the
States full information regarding the annual
rankings made under subparagraph (A).

‘““(4) APPROPRIATION.—Qut of any funds in
the Treasury mot otherwise appropriated, there
is appropriated to the Secretary of Health and
Human Services $5,000,000 for each of fiscal
years 2006 through 2010 to carry out this sub-
section.”’.

(f) MISCELLANEOUS AMENDMENTS.—

(1) IN GENERAL.—Sections 1927(g)(1)(B)(i)(1I)
and 1861(t)(2)(B)(ii)(I) of such Act are each
amended by inserting ‘‘(or its successor publica-
tions)”’ after ‘‘United States Pharmacopoeia-
Drug Information’.

(2) PAPERWORK REDUCTION.—The last sen-
tence of section 1927(g)(2)(A)(ii) of such Act (42
U.S.C. 13967-8(g)(2)(A)(ii)) is amended by insert-
ing before the period at the end the following: ‘*,
or to require verification of the offer to provide
consultation or a refusal of such offer’’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on the date
of the enactment of this Act.

(9) EFFECTIVE DATE.—Except as otherwise
provided, the amendments made by this section
shall take effect on January 1, 2007, without re-
gard to whether or not final regulations to carry
out such amendments have been promulgated by
such date.

SEC. 6002. COLLECTION AND SUBMISSION OF UTI-
LIZATION DATA FOR CERTAIN PHYSI-
CIAN ADMINISTERED DRUGS.

(a) IN GENERAL.—Section 1927(a) of the Social
Security Act (42 U.S.C. 1396r-8(a)) is amended
by adding at the end the following new para-
graph:

“(7) REQUIREMENT FOR SUBMISSION OF UTILI-
ZATION DATA FOR CERTAIN PHYSICIAN ADMINIS-
TERED DRUGS.—

‘““(A) SINGLE SOURCE DRUGS.—In order for pay-
ment to be available under section 1903(a) for a
covered outpatient drug that is a single source
drug that is physician administered under this
title (as determined by the Secretary), and that
is administered on or after January 1, 2006, the
State shall provide for the collection and sub-
mission of such utilizcation data and coding
(such as J-codes and National Drug Code num-
bers) for each such drug as the Secretary may
specify as mecessary to identify the manufac-
turer of the drug in order to secure rebates
under this section for drugs administered for
which payment is made under this title.

“(B) MULTIPLE SOURCE DRUGS.—

““(i) IDENTIFICATION OF MOST FREQUENTLY
PHYSICIAN  ADMINISTERED MULTIPLE SOURCE
DRUGS.—Not later than January 1, 2007, the Sec-
retary shall publish a list of the 20 physician
administered multiple source drugs that the Sec-
retary determines have the highest dollar vol-
ume of physician administered drugs dispensed
under this title. The Secretary may modify such
list from year to year to reflect changes in such
volume.
