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House of Representatives 
The House met at 6 p.m. and was 

called to order by the Speaker pro tem-
pore (Mr. WOLF). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
November 14, 2005. 

I hereby appoint the Honorable FRANK R. 
WOLF to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

f 

PRAYER 

The Reverend John Bradford, Pastor, 
Faith Lutheran Church, Arlington, 
Virginia, offered the following prayer: 

Sovereign God, we come into this 
hallowed Chamber in the midst of trou-
bling times. As we cling to our free-
dom, we lift up to Your care the brave 
women and men of our Armed Forces 
who are serving this great country 
around the world to make global free-
dom and peace a reality. 

We consider those who have lost all 
their worldly possessions in natural 
disasters and our hearts go out to them 
even as we seek more effective ways to 
help them in these unspeakable times. 
Even as we are blessed to live in a land 
of tremendous prosperity and abun-
dance, may we continue to reach out to 
those who have little. 

I ask Your blessing upon these dedi-
cated servants of the House of Rep-
resentatives as they continue to strive 
individually and collectively for peace 
and harmony throughout our land and 
the world. 

In Your holy name we pray. Amen. 
f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 

last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 260. A concurrent resolution 
recognizing the 40th anniversary of the Sec-
ond Vatican Council’s promulgation of 
Nostra Aetate, the declaration on the rela-
tion of the Roman Catholic Church to non- 
Christian religions, and the historical role of 
Nostra Aetate in fostering mutual interreli-
gious respect and dialogue. 

The message also announced that the 
Senate has passed bills and a concur-
rent resolution of the following titles 
in which concurrence of the House is 
requested: 

S. 1095. An act to amend chapter 113 of title 
18, United States Code, to clarify the prohi-
bition on the trafficking in goods or services, 
and for other purposes. 

S. 1558. An act to amend the Ethics in Gov-
ernment Act of 1978 to protect family mem-
bers of filers from disclosing sensitive infor-
mation in a public filing and to extend for 4 
years the authority to redact financial dis-
closure statements of judicial employees and 
judicial officers. 

S. 1699. An act to amend title 18, United 
States Code, to provide criminal penalties 
for trafficking in counterfeit marks. 

S. 1932. An act to provide for reconciliation 
pursuant to section 202(a) of the concurrent 

resolution on the budget for fiscal year 2006 
(H. Con. Res. 95). 

S. Con. Res. 10. A concurrent resolution 
raising awareness and encouraging preven-
tion of stalking by establishing January 2006 
as ‘‘National Stalking Awareness Month’’. 

f 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, November 10, 2005. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, Wash-

ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on No-
vember 10, 2005, at 6:45 p.m.: 

That the Senate Passed S. 1988; and that 
the Senate Agreed to Conference Report H.R. 
3057. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 4 of rule I, the Speaker 
signed the following enrolled bill on 
Thursday, November 10, 2005: 

H.R. 3057, making appropriations for 
foreign operations, export financing, 
and related programs for the fiscal 
year ending September 30, 2006, and for 
other purposes. 
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APPOINTMENT OF ADDITIONAL 

CONFEREE ON H.R. 3199, USA PA-
TRIOT AND TERRORISM PREVEN-
TION REAUTHORIZATION ACT OF 
2005 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol-
lowing conferee: 

From the Committee on the Judici-
ary, for consideration of the House bill 
(except section 132) and the Senate 
amendment, and modifications com-
mitted to conference: Mr. DANIEL E. 
LUNGREN of California. 

There was no objection. 
The SPEAKER pro tempore. The 

Clerk will notify the Senate of the 
change in conferee. 

f 

APPOINTMENT OF CONFEREES IN 
LIEU OF THEIR APPOINTMENTS 
ON NOVEMBER 9, 2005, ON H.R. 
3199, USA PATRIOT AND TER-
RORISM PREVENTION REAU-
THORIZATION ACT OF 2005 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol-
lowing conferees in lieu of their ap-
pointments on November 9, 2005: 

From the Committee on the Judici-
ary, for consideration of the House bill 
(except section 132) and the Senate 
amendment, and modifications com-
mitted to conference: Mr. NADLER and 
Mr. SCOTT of Virginia. 

There was no objection. 
The SPEAKER pro tempore. The 

Clerk will notify the Senate of the 
change in conferees. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. YOUNG of Florida (at the request 
of Mr. BLUNT) for November 10 on ac-
count of a family medical emergency. 

f 

SENATE BILLS REFERRED 

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1095. An act to amend chapter 113 of title 
18, United States Code, to clarify the prohi-
bition on the trafficking in goods or services, 
and for other purposes, to the Committee on 
the Judiciary. 

S. 1558. An act to amend the Ethics in Gov-
ernment Act of 1978 to protect family mem-
bers of filers from disclosing sensitive infor-
mation in a public filing and to extend for 4 
years the authority to redact financial dis-
closure statements of judicial employees and 
judicial officers; to the Committee on the 
Judiciary. 

S. 1988. An act to authorize the transfer of 
items in the War Reserves Stockpile for Al-
lies, Korea; to the Committee on Inter-
national Relations in addition to the Com-
mittee on Armed Services for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

S. Con. Res. 10. Concurrent resolution rais-
ing awareness and encouraging prevention of 

stalking by establishing January 2006 as 
‘‘National Stalking Awareness Month’’; to 
the Committee on the Judiciary. 

f 

ENROLLED BILLS SIGNED 

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 3057. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 2006, and for other purposes. 

f 

ADJOURNMENT 

The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 10:30 a.m. tomorrow for morning 
hour debate. 

There was no objection. 
Accordingly (at 6 o’clock and 5 min-

utes p.m.), under its previous order, the 
House adjourned until tomorrow, Tues-
day, November 15, 2005, at 10:30 a.m., 
for morning hour debate. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5181. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone Regula-
tions; Downed Aircraft, Browns Bay, WA 
[CGD13–05–037] (RIN: 1625–AA00) received Oc-
tober 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

5182. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Fire-
works Display, Potomac River, Washington, 
DC [CGD05–05–122] (RIN: 1625–AA00) received 
October 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

5183. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Outer 
Continental Shelf Facility in the Gulf of 
Mexico for Mississippi Canyon 778 [CGD08–05– 
019] (RIN: 1625–AA00) received September 8, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

5184. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Outer 
Continental Shelf Facility in the Gulf of 
Mexico for Green Canyon 782 [CGD08–05–012] 
(RIN: 1625–AA00) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

5185. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Outer 
Continental Shelf Facility in the Gulf of 
Mexico for Green Canyon 787 [CGD08–05–015] 
(RIN: 1625–AA00) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

5186. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zones; Long Is-
land Sound annual fireworks displays 
[CGD01–05–012] (RIN: 1625–AA00) (RIN: 1625– 
AA08) received September 8, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5187. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River, Below Head of Passes, 
Mile Marker Minus 5.0 to Mile Marker Minus 
7.0, extending the entire width of the river, 
LA [COTP New Orleans-05–17] (RIN: 1625– 
AA00) received September 8, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5188. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Alle-
gheny River Mile Marker 0.6 to Mile Marker 
0.8, Pittsburgh, PA [COTP Pittsburgh-04–028] 
(RIN: 1625–AA00) received September 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

5189. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Alle-
gheny River Mile Marker 0.0 to Mile Marker 
0.7 and Ohio River Mile Marker 0.0 to Mile 
Marker 0.7, Pittsburgh, PA [COTP Pitts-
burgh-05–005] (RIN: 1625–AA00) received Sep-
tember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

5190. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Alle-
gheny River, Mile Marker 18.0 to Mile Mark-
er 22.0, New Kensington, PA [COTP Pitts-
burgh-05–006] (RIN: 1625–AA00) received Sep-
tember 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 1721. 
A bill to amend the Federal Water Pollution 
Control Act to reauthorize programs to im-
prove the quality of coastal recreation wa-
ters, and for other purposes (Rept. 109–292). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 3963. 
A bill to amend the Federal Water Pollution 
Control Act to extend the authorization of 
appropriations for Long Island Sound (Rept. 
109–293). Referred to the Committee of the 
Whole House on the State of the Union. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. SENSENBRENNER: 
H.R. 4311. A bill to amend section 105(b)(3) 

of the Ethics in Government Act of 1978 (5 
U.S.C. App); to the Committee on the Judici-
ary. 
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By Mr. KING of New York (for himself, 

Mr. DANIEL E. LUNGREN of California, 
and Ms. LORETTA SANCHEZ of Cali-
fornia): 

H.R. 4312. A bill to establish operational 
control over the international land and mar-
itime borders of the United States, and for 
other purposes; to the Committee on Home-
land Security, and in addition to the Com-
mittees on the Judiciary, and Armed Serv-
ices, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. HUNTER (for himself, Mr. 
GOODE, Mr. DAVIS of Kentucky, Mr. 
ISSA, Mr. BILIRAKIS, Mr. ROYCE, Mr. 
FORBES, Mr. DEAL of Georgia, Mr. 
CALVERT, Mr. HAYWORTH, Mr. 
TANCREDO, Mr. CUNNINGHAM, Mr. 
NORWOOD, Mr. SULLIVAN, Mr. FRANKS 
of Arizona, Mr. GARRETT of New Jer-
sey, Ms. FOXX, Mr. MARCHANT, Mr. 
GARY G. MILLER of California, Mr. 
CULBERSON, Mr. WALDEN of Oregon, 
Mr. KUHL of New York, and Mr. TAY-
LOR of North Carolina): 

H.R. 4313. A bill to amend the Immigration 
and Nationality Act and other Act to provide 
for true enforcement and border security, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com-
mittees on Homeland Security, Ways and 
Means, and Government Reform, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BAKER (for himself, Mr. 
OXLEY, Mrs. KELLY, Ms. PRYCE of 
Ohio, Mr. SESSIONS, Mr. FERGUSON, 
Mr. RENZI, Mr. FOSSELLA, and Mr. 
DAVIS of Kentucky): 

H.R. 4314. A bill to extend the applicability 
of the Terrorism Risk Insurance Act of 2002; 
to the Committee on Financial Services. 

By Mr. KENNEDY of Minnesota (for 
himself and Mr. THOMPSON of Cali-
fornia): 

H.R. 4315. A bill to amend the Acts popu-
larly known as the Duck Stamp Act and the 
Wetland Loan Act to reauthorize appropria-
tions to promote the conservation of migra-
tory waterfowl and to offset or prevent the 
serious loss of important wetlands and other 
waterfowl habitat essential to the preserva-
tion of such waterfowl, and for other pur-
poses; to the Committee on Resources. 

By Ms. MILLENDER-MCDONALD: 
H.R. 4316. A bill to reduce and eliminate 

electronic waste through recycling; to the 
Committee on Ways and Means, and in addi-
tion to the Committees on Energy and Com-
merce, and Government Reform, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WELDON of Florida (for him-
self, Mr. PETERSON of Minnesota, 
Mrs. MYRICK, Mr. PENCE, Mr. ISSA, 
Mr. GUTKNECHT, Mr. GOODE, Mr. 
SHADEGG, Mr. PITTS, Mr. GINGREY, 
Mr. KING of Iowa, Mr. FEENEY, Mr. 
BARTLETT of Maryland, Mr. 
HENSARLING, and Mr. WESTMORE-
LAND): 

H.R. 4317. A bill to enforce the numerical 
limits Congress has placed on immigration; 
to the Committee on the Judiciary. 

MEMORIALS 

Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

187. The SPEAKER presented a memorial 
of the General Assembly of the State of Cali-
fornia, relative to Assembly Joint Resolu-
tion No. 6 urging the Congress of the United 
States to take all prudent and necessary 
steps to ensure that the matters surrounding 
the Darfur genocide are addressed at the 
highest levels of the federal government; to 
the Committee on International Relations. 

188. Also, a memorial of the General As-
sembly of the State of California, relative to 
Assembly Joint Resolution No. 7 urging the 
United States Postmater to create ZIP Codes 
that do not emcompass more than one mu-
nicipality; to the Committee on Government 
Reform. 

189. Also, a memorial of the General As-
sembly of the State of California, relative to 
Assembly Joint Resolution No. 1 memori-
alizing the Congress of the United States to 
urge the Citizens’ Stamp Advisory Com-
mittee and the United States Postal Service 
to issue a commemorative stamp to honor 
the first Asian member of Congress; to the 
Committee on Government Reform. 

190. Also, a memorial of the General As-
sembly of the State of California, relative to 
Assembly Joint Resolution No. 19 memori-
alizing the Congress of the United States to 
declare their public support for reauthor-
izing the Voting Rights Act of 1965 as writ-
ten, with jurisdiction-specific provisions de-
signed to expire after a set period of time 
subject to renenwal; to the Committee on 
the Judiciary. 

191. Also, a memorial of the General As-
sembly of the State of California, relative to 
Assembly Joint Resolution No. 15 memori-
alizing the Congress of the United States to 
take necessary action to extend by two years 
Mag Instrument’s flashlight patent by ap-
proving House Resolution 607 and thereby 
protecting this highly valued manufacturing 
company and prized employment for the citi-
zens of Inland Empire; to the Committee on 
the Judiciary. 

192. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur-
rent Resolution 13 urging the Congress of the 
United States to support parity for Mexican 
visitors to the United States by enacting leg-
islation that would allow then the same six- 
month length of stay afforded to Canadian 
travelers; to the Committee on the Judici-
ary. 

193. Also, a memorial of the General As-
sembly of the State of California, relative to 
Assembly Joint Resolution No. 16 memori-
alizing the Congress of the United States to 
take necessary action to amend the federal 
statutes in an expeditious manner to allow 
for the equal treatment of commercial driv-
ers who are off duty and using a private vehi-
cle when they incur minor traffic infrac-
tions; to the Committee on Transportation 
and Infrastructure. 

194. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur-
rent Resolution 49 urging the Congress of the 
United States to fully fund the National Aer-
onautics and Space Administration budget 
request in support of the Space Exploration 
Vision, as submitted to the Congress for fis-
cal year 2006, to enable the United States, 
and the State of Texas, to remain leaders in 

the exploration and development of space; to 
the Committee on Science. 

195. Also, a memorial of the Legislature of 
the State of Texas, relative to House Concur-
rent Resolution 138 urging the Congress of 
the United States and the Department of 
Veterans Affairs to fulfill the department’s 
goal of providing excellence in patient care 
by building a veterans hospital in Weslaco, 
Texas, to serve the more than 46,000 veterans 
in South Texas who have bravely defended 
and served our country; to the Committee on 
Veterans’ Affairs. 

196. Also, a memorial of the General As-
sembly of the State of California, relative to 
Assembly Joint Resolution No. 21 memori-
alizing the Congress of the United States to 
increase federal funding for California’s 
ports for infrastructure and security im-
provements; jointly to the Committees on 
Ways and Means and Transportation and 
Infrastructure. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 224: Mr. SALAZAR. 
H.R. 654: Mr. ANDREWS. 
H.R. 676: Mrs. JONES of Ohio and Mrs. 

NAPOLITANO. 
H.R. 690: Mr. GILCHREST. 
H.R. 699: Mr. LEVIN, Mr. CARDIN, Mr. 

SERRANO, and Mrs. CHRISTENSEN. 
H.R. 809: Mr. CALVERT. 
H.R. 986: Mrs. JOHNSON of Connecticut and 

Mrs. BIGGERT. 
H.R. 998: Mr. DAVIS of Tennessee. 
H.R. 1124: Mr. THOMPSON of California. 
H.R. 2695: Mr. HINOJOSA. 
H.R. 2791: Mr. MANZULLO. 
H.R. 2939: Mrs. CHRISTENSEN. 
H.R. 3145: Mr. CONYERS and Mr. HINOJOSA. 
H.R. 3630: Mr. PASCRELL. 
H.R. 3852: Ms. MOORE of Wisconsin. 
H.R. 3889: Mr. MCCOTTER. 
H.R. 3922: Mr. ALLEN, Mr. OWENS, Mr. 

WATT, Ms. BORDALLO, Ms. BALDWIN, Mr. 
SALAZAR, Mr. GRIJALVA, Mr. SNYDER, and 
Mr. WAXMAN. 

H.R. 4007: Mr. BISHOP of Georgia. 
H.R. 4026: Mr. HIGGINS. 
H.R. 4098: Mr. CLYBURN, Mr. RUSH, Mr. JEF-

FERSON, Mr. SCOTT of Virginia, Mr. PAYNE, 
and Mr. MEEK of Florida. 

H.R. 4150: Mr. BAIRD. 
H.R. 4238: Mr. MCHUGH. 
H.R. 4263: Mr. DEFAZIO. 
H.J. Res. 70: Ms. KILPATRICK of Michigan 

and Mr. BLUMENAUER. 
H. Con. Res. 37: Mr. ISRAEL. 
H. Con. Res. 222: Mr. MANZULLO and Mr. 

ROTHMAN. 
H. Res. 58: Mr. ISRAEL. 
H. Res. 456: Mr. KUCINICH, Mr. HASTINGS of 

Florida, Mr. LEACH, Mr. TANCREDO, Mr. 
PAYNE, Ms. LEE, Mr. BROWN of Ohio, Ms. 
MCCOLLUM of Minnesota, Mr. FRANK of Mas-
sachusetts, Ms. BALDWIN, Mr. ROTHMAN, Mr. 
AKIN, and Mr. FARR. 

H. Res. 500: Mr. CLYBURN, Mr. FOLEY, Mr. 
PASCRELL, Mr. CONYERS, Mr. SIMMONS, and 
Mr. PETERSON of Minnesota. 

H. Res. 504: Ms. FOXX and Mr. SWEENEY. 
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Senate 
The Senate met at 2 p.m. and was 

called to order by the Honorable 
LAMAR ALEXANDER, a Senator from the 
State of Tennessee. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. Eternal Spirit, who 
brings a rich harvest with Your foot-
steps, mountains melt in Your pres-
ence. You are robed with honor and 
majesty. We praise Your name and cel-
ebrate Your goodness. Remind us that 
without Your help, there is no national 
security. May we focus less on what we 
can accomplish and more on Your 
unstoppable providence. Send Your 
peace into the hearts of our Senators. 
Take away distracting worries and fill 
them with faith. Cleanse them from 
any bitter or unforgiving spirit as You 
give them contentment in serving You 
and this great Nation. Inspire them 
with the courage to work to build a 
world without dividing walls. We pray 
in Your holy name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable LAMAR ALEXANDER led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 14, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable LAMAR ALEXANDER, a 
Senator from the State of Tennessee, to per-
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. ALEXANDER thereupon assumed 
the chair as Acting President pro tem-
pore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 
Mr. FRIST. Today we will be return-

ing to the Defense authorization bill. I 
think this is our sixth day on the bill. 
We spent 5 or 6 days on it several 
months ago. Under the consent agree-
ment from last Thursday, we will de-
bate the final amendments to the De-
fense authorization bill today and then 
tomorrow morning we will have a se-
ries of votes on the remaining amend-
ments, concluding with a vote on final 
passage of that bill. Those amendments 
include two amendments relating to 
our policies in Iraq and second-degree 
amendments to the Graham amend-
ments on the status of detainees. We 
will start those votes at about 10:45 to-
morrow morning, and therefore we will 
finish the Defense authorization bill 
prior to our normal recess that we take 
on Tuesdays for our respective policy 
lunches. 

I also want to remind my colleagues 
that at 4:30 today, we will begin an 
hour of debate on the Energy and 
Water appropriations conference re-
port. This will be our sixth conference 
report. We have done Homeland Secu-
rity, Interior, Agriculture, Legislative 
Branch, and then Foreign Operations. 
This will be No. 6 as we continue to 
bring these bills across the floor one by 
one. 

We will have a vote at about 5:30 
today, after an hour of debate on En-

ergy and Water appropriations. In addi-
tion to those two matters, we have a 
whole host of other important issues to 
address prior to adjourning for Thanks-
giving. 

The most common question I get is 
on the schedule and what time we will 
be getting out for Thanksgiving and, of 
course, the holidays in December as 
well. In the short term, this week we 
may consider tax reconciliation under 
the statutory time limitation as pro-
vided by the Budget Act. The Budget 
Act provides for up to 20 hours of de-
bate on that bill, and therefore we 
could have late nights during this week 
in order to finish that tax bill. We have 
five remaining appropriations con-
ference reports, and we will consider 
them over the course of the week as 
they become available. We have De-
fense, Labor-HHS, MILCON, the Trans-
portation-HUD bill, and DC appropria-
tions. 

As I mentioned, we will finish the 
Energy and Water conference report 
today, and we are ready to lock in a 
short time agreement on the Com-
merce, Justice, and Science conference 
report, which is now at the desk. 

Following that one—today we will do 
six—we will have done seven of the ap-
propriations conference reports. I ex-
pect the remainder to become available 
over the course of the week. As they 
become available, we will set aside 
time and have, hopefully, very tight 
time agreements and deal with them 
accordingly. 

In addition to the DOD authorization 
bill and the conference reports, we 
have other things to address this week. 
On the conference report on the PA-
TRIOT Act, which is expected this 
week, there has been a lot of work done 
over the course of the last 2 weeks and 
over the course of the weekend. We will 
complete that prior to our Thanks-
giving time away as well. 

Another item that we have worked 
on a lot over the last 5 or 6 weeks that 
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will be back on the floor is pension leg-
islation. We are very close to an agree-
ment on that. We will be able to do 
that before Thanksgiving, as well, if we 
continue to make the progress that we 
have made over the last 2 weeks. We 
are hoping to reach a unanimous con-
sent agreement that would allow the 
Senate to proceed on that pensions bill 
in a reasonable period of time. 

I keep stressing reasonable period of 
time, keeping time requirements down, 
because in order to accomplish all of 
this, it is going to take a lot of organi-
zation, efficiency, understanding, and 
tolerance on the part of all of our col-
leagues as we go through. 

Finally, I mention our continued ef-
forts on the Executive Calendar, as 
well as a number of other legislative 
items that will be in wrapup. We will 
consider those nominations and clear 
legislation each day this week as they 
become available, a lot of work over a 
very short period of time. 

That gets us through this week. Then 
people ask, what about next week? 
Until we see the pacing over the next 
several days, it is going to be impos-
sible for me to really know exactly 
when we are going to be out. But I re-
main hopeful that we can work 
through the issues that I just men-
tioned and finish this week. 

The next question: When does this 
week end? Does it end Friday after-
noon, Saturday, or Sunday? I cannot 
answer that yet until we get a little bit 
further. 

There is a chance we could do all of 
that by late Friday afternoon. How-
ever, if it becomes necessary to stay 
longer, either into the weekend on Sat-
urday or into next week, then we will 
certainly do just that. Senators are 
going to have to remain flexible with 
their schedules beyond Friday. I do 
want to at least throw out that a week-
end schedule would be possible because 
I know a lot of people have things 
scheduled. So please keep your cal-
endars flexible. 

In December, I can also say the fol-
lowing just for planning purposes, and 
that is that we will not be in for votes 
in December before Monday, December 
12. I will not know until later this 
week, Saturday night or maybe Mon-
day night of next week exactly what 
the plans will be for the week begin-
ning December 12. So again I ask our 
colleagues to keep their schedule flexi-
ble in case we have no choice but to re-
turn sometime during that week. 

What I have just said is going to stir 
the pot with lots of questions coming 
forward, but that is about as much as I 
know right now. I will share the infor-
mation on schedule with colleagues as 
soon as it becomes apparent to me 
based on how much work we get done 
today, tomorrow, the next day, and 
over the course of this week. 

On another issue, but related to the 
bill that we are returning to shortly, 
we are resuming consideration of the 
National Defense Authorization Act of 
2006, day No. 6, and we will complete 

that bill tomorrow. I do want to thank 
Senator WARNER for his steady leader-
ship. Under the guidance of our chair-
man, we have been able to proceed in a 
very orderly and smooth manner on a 
very important bill. 

Last month, I sent a request to the 
minority leader asking for his agree-
ment to keep amendments limited to 
issues that are important to our mili-
tary personnel and armed services and 
that are within the jurisdiction of the 
Senate Armed Services Committee. 
Fortunately, we were able to reach 
agreement and do just that. I do want 
to thank our colleagues for their pa-
tience and cooperation in allowing us 
to move forward on a bill that is cen-
tral to America’s national security. 

f 

MOMENTOUS AND HISTORIC TIMES 
FOR AMERICA 

Mr. FRIST. Mr. President, these are 
momentous and historic times for 
America. In just 4 years, we have top-
pled two of the most brutal regimes in 
human history and liberated 50 million 
people from tyranny. Afghanistan and 
Iraq are now governed by the consent 
of the people under constitutions that 
have been ratified by the popular vote. 
Many people simply would not have be-
lieved that just several years ago. 

Next month, on December 15, the 
Iraqi people will vote to form a perma-
nent government. On that day, they 
will show, once more, their tremendous 
courage, boldness, and fortitude in 
moving their country toward full de-
mocracy and independence. 

While the news media focuses on the 
terrorist activity and the terrorist in-
surgency, by any standard of history, 
Iraq and Afghanistan are making re-
markable progress. Only 4 years ago, 
Saddam Hussein and the Taliban 
seemed like permanent, malignant fix-
tures in the Middle East, but today 
Saddam sits in prison on trial for his 
life, and the Taliban no longer rules 
the Afghani people. 

Meanwhile, progress is cropping up 
all over the region. Again, the news 
media simply does not cover it, and we 
always hear excuses why that might be 
the case. But if one just looks back, 
they will see that Egypt has just held 
its freest elections in history. 

I had the opportunity to be in Leb-
anon about a month after this, in 
April. But this spring, on March 14, the 
Lebanese people rose up in a remark-
able protest that was indeed televised 
throughout the world. We all saw it. 
After 30 years of occupation, Syria was 
forced to withdraw. Libya has given up 
its weapons of mass destruction pro-
gram and is now cooperating with 
international inspectors. Kuwait has 
granted full political rights to women, 
and democracy is slowly beginning to 
take root in Saudi Arabia. 

All of this has been made possible by 
the bravery, valor, and strength of our 
men and women in uniform. They de-
serve our deepest respect, gratitude, 
and our unwavering commitment to 

the success of their mission. These 
young people heard the call of duty and 
they went to the frontlines to defend 
America. 

Every day, at risk to their own lives, 
our soldiers are helping the Iraqis se-
cure a democratic future. They are 
training Iraqi forces to defend and pro-
tect the Iraqi people, and real progress 
is being made. The Iraqis are getting 
stronger and they are getting more 
skilled at the dangerous work of facing 
down the terrorist enemy. 

In the recent Tal Afar operation, 
Iraqi forces outnumbered coalition 
forces for the first time in a major en-
gagement. Eleven Iraqi combat battal-
ions were independently employed in 
Tal Afar, twice the number than in 
Fallujah operations this year. That is 
progress. 

Currently, 116 Iraqi security forces 
are conducting operations, and Iraqi ci-
vilians are gaining confidence handling 
the matters there and in providing tips 
and information to help defeat the in-
surgents in the region. 

Meanwhile, Iraq continues to build 
and improve its infrastructure. Again, 
you don’t see it on the nightly news or 
on the 24-hour coverage. Since the lib-
eration, coalition forces have helped 
complete over 4,000 reconstruction 
projects, including 3,400 public schools, 
304 water projects, 257 fire and police 
stations, and 149 health facilities. 

Under Saddam, Iraq’s infrastructure 
was in shambles. Citizens were not al-
lowed free access to the media or to 
communicate freely with one another. 
Saddam maintained his iron grip by 
keeping his people fearful and totally 
cut off from the outside world. But now 
that has changed. Slowly but surely, 
under the democratic leadership, Iraq 
is emerging as a modern country. 
Internet subscribers have risen from 
5,000 to 196,000. It is opening up. Light 
is shining into the country and to the 
people of Iraq. 

Now over 4.5 million Iraqis have tele-
phone service, and that is a fourfold in-
crease to what it was before the war. 
Under Saddam there was nothing such 
as that. There was no independent 
media. Today, Iraq has more than 100 
newspapers and magazines. There are 
over 40 commercial television stations 
broadcasting to an eager Iraqi public. 
They are hearing and seeing things for 
the first times in their lives. 

We hear the critics hurtle invective 
and level false charges against the ad-
ministration. That is disappointing. We 
know some are, indeed, trying to re-
write history. We hear it on the Senate 
floor and we see it on the television 
news shows. This rewriting of history 
is wrong. It shows, to my mind, very 
little respect for the very things—the 
freedom, the democracy, the trans-
parency, letting the light shine in—the 
sort of things our men and women are 
fighting for overseas. 

At the same time that we hear this 
invective and these false charges, brave 
men and women—American and, as I 
just mentioned, Iraqi coalition forces, 
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and Afghanis—are working hard to pro-
mote democracy and freedom in the 
heart of the Middle East. We salute 
them. 

Governments that were once sworn 
enemies of the United States are now 
sworn enemies of the terrorists they 
once harbored and people who feared 
their government are now active par-
ticipants in its transformation. It is 
huge progress. 

The Defense authorization bill before 
us provides our soldiers with the re-
sources and the training, the tech-
nology, equipment, and the authorities 
they need to win this global war on ter-
ror. From cutting-edge technologies to 
personnel protection systems, the au-
thorization bill keeps our military sys-
tem strong so our men and women in 
uniform can keep America safe. 

I look forward to passage of the De-
fense authorization bill tomorrow. The 
Senate has no higher duty than to pro-
tect and defend our fellow citizens. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Missouri. 
Mr. BOND. Mr. President, I ask unan-

imous consent to proceed as in morn-
ing business for up to 10 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

JULIE DAMMANN 

Mr. BOND. Mr. President it is both 
with deep gratitude and regret that I 
announce to my colleagues the libera-
tion of my Chief of Staff, Julie 
Dammann, from the public sector. 

Julie has been with me since I came 
to town in 1987 and has been a perfectly 
reliable source of sound judgment, en-
ergy, and friendship. 

Within any successful enterprise, 
there is the heart of the operation. In 
the case of Julie, she has been the 
heart, the legs, the mind, the back-
bone, and the can-do spirit of my staff. 

In addition to her professional serv-
ice, she always subsumed her interests 
to mine, to the Senate, to the public 
interest, and most important, to our 
country. For the Nation, she has been a 
loyal public servant of the first order 
and a true patriot. 

For me, from the time she first 
marched into my office, she has been 
my friend. Remarkably, from that first 
day to the present, through 19 Congres-
sional sessions, 3 reelections, marriage, 
motherhood, and her bravely defiant 
and prevailing fight against cancer, she 
has never stopped. Chemotherapy met 
its match. She never rested, and she 
never let me rest either. F. Scott Fitz-
gerald once said that ‘‘action is char-
acter,’’ In that case, Julie is character. 
Some who have dealt with her would 
say ‘‘character’’ is entirely appro-
priate. 

Among her many unique talents is 
what I have learned is referred to as 
multitasking. At any given time, she 
can be talking with me, listening to C– 
SPAN, Blackberrying instructions to 

staff, while checking out statistics of 
the previous Vikings game and evalu-
ating the potential draft picks 9 
months in advance. When she is talk-
ing, we all listen as fast as we can, but 
it can be very hard to keep up. 

Our great country sends a lot of tal-
ent and integrity to Washington to 
staff our congressional offices and 
Julie is as good as I have seen. 

Few understand the high-profile 
issues that are in the papers every day. 
Julie comprehends those ‘‘big’’ issues, 
but is extraordinary with the issues 
that are low on visibility and high on 
complexity. She has handled issues in-
cluding farm credit, patent protection, 
voting reform, postal reform, highway 
transportation funding formulas, and 
California’s clean air enforcement reg-
ulations, just to mention a few. Her in-
tellectual dexterity has earned her ex-
traordinary respect among her col-
leagues who have worked with her; and 
particularly those who have worked 
against her. 

Julie began her work for the Senate 
in 1979, as an intern with Senator Rudy 
Boschwitz, eventually coming to Wash-
ington in 1982 as one of his legislative 
assistants—where one of her first 
major assignments was the Highway 
bill. 

In 1987, after joining my staff as Leg-
islative Director, she met Rolf 
Dammann at the National Republican 
Senatorial Committee who was appar-
ently interested in more than her high-
ly-regarded agricultural acumen. Rolfs 
new found interest in Budget and ap-
propriations issues eventually paid off 
and they were married—after the 1988 
election, of course. They both enjoy 
politics, history, golf, and German 
beer. As legendary Green Bay Packers 
coach once said, ‘‘On third and long, 
I’ll take the beer drinkers to milk 
drinkers any day.’’ But more on the 
legendary Packers later. 

Rolf and Julie are the proud parents 
of two daughters, Monika who is now 
10, and Paula 8. 

In 1997, Julie became my Chief of 
Staff. 

During consideration of the Fiscal 
Year 1988 Va/HUD appropriations bill, 
we were able to expedite completion of 
the bill by successfully appealing to 
Senators that Julie needed to leave the 
floor to have her second daughter who 
was due to arrive that very day. Bet-
ting on the Senate internally to be 
family-friendly was a bold strategy 
Julie suggested, but it worked. 

I noted to the Senate that: 
I want to make a special mention of my 

chief of staff, Julie Dammann, whose second 
child was due today and she stayed with us 
throughout all the proceedings and wanted 
to see the VA-HUD bill delivered first. She 
has been an invaluable help in all legislative 
activities and helped us shepherd this 
through, So, a very special thank you, and 
best wishes to Julie, to Rolf and their other 
daughter, Monika. Again, I express my ap-
preciation. 

Senator MIKULSKI echoed the com-
ments saying: 

I hope that she can go home, rest easy, put 
her feet up and we are looking forward to 

being the proud Godparents of Bond-Mikul-
ski. Maybe we will name something after her 
in conference. 

In any event, the bill passed, and 
Paula arrived. 

Julie was born in Roseville, MN and 
graduated from the University of Min-
nesota while also becoming a diehard 
Gopher, Vikings and Twins fan. For 
those indiscretions, she was forced to 
undertake an amnesty program and ex-
tensive, but unsuccessful, Bond-office 
Missouri rehabilitation program. 

The fact that she was able to stay in 
my employ after the Twins-Cardinals 
World Series of 1987 an epic tragedy 
which occurred in the horrible chamber 
the twins call a baseball stadium, 
speaks volumes to her otherwise high 
value. 

In fact, the only successful indoc-
trination resulted in the staff being 
forced to root against the arch-rival 
Green Bay Packers. Even one of my 
leatherneck Marines on staff, a Packer 
fan, minds his football manners around 
Julie. 

Rolfs father, a native of Germany, 
bought Julie a 2-foot-tall Packers NFL 
action figure for Christmas one year as 
a joke—it sat in the garage unopened 
for over a year until it was re-gifted to 
a friend in Germany. Julie believes 
that the opposition should be given lit-
tle room to breath and that U.S. citi-
zenship is a privilege which should not 
be abused. 

But while competitive, she always re-
spected the process and the people on 
both sides working diligently to pursue 
the agenda they were elected or hired 
to pursue. 

Through all the pressures, high ex-
pectations, and fast city life, I think 
that Julie may be proudest of her ter-
rific family and, proudest that to this 
day, she quite obviously remains a 
small town Minnesota gal—hard work, 
loyalty, integrity, optimism, enthu-
siasm, and courage, which can often be 
misinterpreted in Julie’s case as stub-
bornness. 

Her parents, the late Dr. Paul 
Hasbargen and Mrs. Ervina Hasbargen 
made Washington a better place by 
producing Julie and lending her to the 
Federal Government. 

For me, having Julie has been one of 
my greatest blessings in public life. In 
this case, it is unlike losing one mem-
ber of the family because I am simulta-
neously losing a colleague, a trusted 
advisor, and, yes, at times a mother. 
We know that she will be very success-
ful in the private sector, with her intel-
ligence, experience and drive. 

Julie, with the deepest affection, we 
have been honored to be near you for so 
many years. We will miss you. We wish 
you and your family the very best. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 
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The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak in morn-
ing business for 10 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

TRADE ISSUES 

Mr. DORGAN. Mr. President, I was 
just asked by a news reporter about the 
President’s trip to Asia. The President 
is now going to Japan, Korea, and 
China and will be talking, presumably, 
about a wide range of issues, including 
trade. My hope certainly is that he will 
talk about trade. 

Last month, we had a trade deficit of 
$66 billion—in 1 month—one-third of it 
from China. When the President goes 
to China, he could visit a lot of Amer-
ican jobs because the jobs that used to 
be here in America exist now in 
China—jobs that made bicycles, Radio 
Flyer’s Little Red Wagon, Tony Lama 
boots. The jobs that used to make a 
wide range of products now exist in 
China. An American President—any 
American President—visiting China 
could visit a lot of American jobs. They 
are not the same kind of jobs that ex-
isted in America because in America, 
in most cases, those jobs were per-
formed by employees who made a de-
cent wage and who had benefits. No 
longer, in most cases. Those jobs in 
China are being performed by people 
who are being paid a small amount of 
money and no benefits. 

By the way, if they complain about 
the working conditions, they will be ei-
ther fired or put in prison. 

As the President goes to China in the 
shadow of last month’s devastating an-
nouncement of a $66 billion monthly 
trade deficit, one-third of it coming 
from China, what should the President 
do? It seems to me the President, with 
respect to China, Japan, and Korea—all 
three of those countries—should begin 
to get tough and exhibit on the part of 
this country a backbone that says to 
countries with whom we do business, 
we expect and demand and deserve fair 
trade. 

Fair trade means it is mutually bene-
ficial. It is not fair, and it is not mutu-
ally beneficial when last month—when 
the last month for which we had re-
porting—we bought one dollar’s worth 
of goods from China, and for every dol-
lar’s worth of goods from China we sold 
them 10 cents’ worth. A dollar and 10 
cents—that is not fair trade. With a $66 
billion trade deficit, with nearly 20 per-
cent of it coming from the country of 
China, we ought to expect something 
substantially different. 

The Commerce Department an-
nounced that the trade deficit that 
shattered all records was in the month 
of September. Our country had a trade 
deficit of $66 billion. 

This is what it looks like. Our coun-
try is choking in red ink. Behind this 

red are American jobs leaving for 
China. Companies know they can sim-
ply get rid of their American workers 
and save a lot of money by hiring peo-
ple in Third World countries—in this 
case, China—and they can presumably 
boost their profits believing, appar-
ently, that people are like wrenches 
and pliers. You just get rid of them 
when you are done with them and find 
something less expensive. Go and hire 
that less expensive commodity—in this 
case ‘‘commoditizing’’ labor. 

This is what our trade deficit looks 
like with China. We have a $220 billion 
annual deficit with China. You can see 
what has happened. We are sinking 
into a deep abyss with respect to the 
trade deficit with China. 

One of the reasons for the trade def-
icit is piracy and counterfeiting. That 
is just one of the reasons. 

Let me describe something inter-
esting. This happens to be the logo for 
the 2008 Chinese Olympics. It says: Bei-
jing 2008. It is a great-looking logo. It 
actually belongs to the Chinese. The 
Chinese know how valuable a logo like 
this is because in Greece they had the 
logo for the Greek Olympics, and I am 
told they raised something over $850 
million with this logo. So the Chinese 
know. 

First of all, this logo belongs to 
them. Secondly, it is very valuable. 
And some people on the streets of 
China decided they were going to coun-
terfeit this logo. They decided, We are 
going to pirate this logo. They started 
selling mugs, coffee mugs, banners, all 
kinds of things with the official Chi-
nese logo on it for the 2008 Olympics. 

Guess what. The Chinese Government 
can, in fact, control piracy and coun-
terfeiting. They demonstrated it. 

The President, if he gets out of the 
car and walks down the street in Bei-
jing, will not find someone selling 
counterfeit goods. They are gone. They 
are in prison. They are off the streets. 
The Chinese Government shut them 
down, just like that, in an instant. 

So when it is their money that is at 
stake, they understand how to stop pi-
racy and counterfeiting. They do it. 

Two-thirds of all counterfeit and pi-
rated goods coming into this country 
come from China. Does China lift a fin-
ger to stop it? Not a finger; don’t care; 
doesn’t matter to them. It mattered 
when it was goring their ox, when they 
were about ready to lose money. Then 
it mattered. 

So the question is, What do we do 
about this? I could put up a chart that 
shows Japan, a $60 billion to $70 billion 
a year—every single year—trade def-
icit. 

I could put up a chart that shows 
Korea and talk about my favorite sub-
ject with Korea: that little old Dodge 
pickup truck called the Dodge Dakota. 
I kind of like the name because it is 
named after my State—Dakota. It is so 
wonderful they named a pickup truck 
after it. 

At a time when 700,000 vehicles come 
into this country over the high seas 

from Korea to be sold to the American 
consumers, we are able to sell, if we are 
lucky, about 3,800 to 3,900 vehicles in 
Korea. So 700,000 this way, and 3,800 to 
3,900 going to Korea. 

Why is that? The Koreans don’t want 
American cars in Korea, and 99 percent 
of the vehicles on the roads in Korea 
are Korean-made vehicles. That is what 
the Korean Government wants. 

The Dodge Dakota folks thought 
they would have a niche in Korea sell-
ing Dodge Dakota pickup trucks. For 
the first 3 or 4 months they started 
selling some. All of a sudden, the Ko-
rean Government shut them down just 
like that. With Japan, with Korea, and 
with China, the fact is, in all of these 
cases, governments take action to com-
plete trade arrangements with us that 
are not mutually beneficial—trade ar-
rangements that hurt us, ship our jobs 
overseas and help them. 

This trip by the President is very im-
portant. The question is, Will this 
country stand up for its own economic 
interests? There is no evidence in the 
past that it will. 

My colleague, Senator GRAHAM, and I 
have offered several pieces of legisla-
tion on these very issues. But there is 
a giant yawn on the part of the U.S. 
Congress, not very interested; giant 
yawn at the White House, not very in-
terested. 

Why is that? It is because most of 
these policies—I am talking about poli-
cies that affect the jobs of our citizens, 
policies that affect this country’s econ-
omy, and whether we grow or not, 
whether people have a good job that 
pays well with benefits—are viewed 
through the lens of soft-headed foreign 
policy and not hard-nosed economic 
policy. 

That is the problem. You have to run 
all these things by the U.S. State De-
partment to see if we could begin to be 
a little bit tough and take some action, 
maybe, with respect to some unfair 
trade practices of the Chinese. Oh, no. 
We are worried about offending the 
Chinese. Don’t do it. 

They are engaged in managed trade 
and hard-nosed economic issues, and 
we are engaged in soft-headed foreign 
policy. 

Mr. GRAHAM. Will the Senator yield 
for a question? 

Mr. DORGAN. I would be happy to 
yield. 

Mr. GRAHAM. I don’t know if anyone 
has done an analysis of our trade def-
icit. What percentage does the Senator 
believe is directly attributable to un-
fair trade practices on behalf of the 
Chinese? It is one thing to be out-
worked. If people work harder than you 
do and are smarter than you are, 
shame on you. But I believe, as the 
Senator does, that a lot of the market 
share that we are losing in the trade 
deficit explosion has to do with Chinese 
Government policy when it comes to 
trade behavior rather than just simply 
outworking the American worker. 

What is the Senator’s view on that? 
Mr. DORGAN. I don’t have a numeric 

answer to that. But I think it is self- 
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evident that most of the trade deficit 
we have with China has to do not with 
fair competition but a manipulation of 
currency, a refusal to deal with piracy 
and counterfeiting, a refusal to open 
their markets. I think that is what it is 
about. 

To give you a point of reference, the 
U.S Trade Ambassador’s Office, on 
April 29 of this year, issued its report. 
This is our official Government report. 
It concludes that Chinese piracy was at 
epidemic levels and that the Chinese 
had broken promises. 

Despite the fact the Chinese contin-
ued to break promises, piracy of our in-
tellectual properties was at epidemic 
levels, and two-thirds of the pirated 
products coming into this country are 
coming from China, despite that, our 
Trade Ambassador says it is not ready 
to file a WTO case against China. Why? 
Because, instead, we are going to put 
China on a watch list. Boy, that will 
teach them. You put somebody on a 
watch list, and that will strike fear in 
the hearts of almost anybody. A pri-
ority watch list. 

Here are the deficits with China. 
Going back to 1996, $39 billion. Go back 
another 7 years, and we had a balanced 
trade with China. But it is sinking 
deeper and deeper into this abyss. Now, 
all of a sudden we are going to put 
them on a priority watch list. 

On behalf of farmers in North Da-
kota, I can say I know that inside the 
administration, in the Trade Policy 
Review Group, they made a rec-
ommendation that we should take ac-
tion against China with respect to un-
fair trade dealing with wheat. But the 
State Department said they thought it 
would be too much ‘‘in your face.’’ So 
they wouldn’t do it. They ran it 
through the State Department. Would 
this offend somebody if we decided 
they ought to play fair? 

Yes. It might offend them. Let us not 
do that. 

I have said many times there is not 
anyone in this Chamber whose job is 
jeopardized by this unfair trade with 
these three Asian countries. 

I could also describe it with Canada, 
Mexico, and the European Union as 
well. But because the President is on a 
trip to Asia, I am talking about the 
problems we confront there. It is safe 
to say there is no one in this Chamber 
serving in the Senate who is going to 
lose his or her job due to a bad trade 
agreement, or due to us not having the 
backbone to demand of other countries 
that they play fair. Nobody here is 
going to lose their job. We will just sit 
around, thumb our suspenders, toot our 
horn, and put on our blue suits every 
morning. But nobody’s job is in jeop-
ardy. It is just a lot of other people’s 
jobs that are in jeopardy. 

Do you remember that little Etch A 
Sketch? Everybody played with Etch A 
Sketch. There were two knobs on it. 
You had some sand in there, and you 
tried to draw a picture on your Etch A 
Sketch. Gone—gone to China. They are 
all gone. 

I could go through a list of 100 com-
panies. In fact, I should bring over just 
the first 6 months of this year, the De-
partment of Labor’s report which is 33 
pages, on both sides, single-spaced, of 
the names of companies that have 
sourced jobs off our shores. It is 33 
pages, single-spaced, the names of com-
panies—not people, companies. 

It is unbelievable what is happening. 
They are selling this country piece by 
piece. When today we import $2 billion 
more than we export, the financial 
transaction is we put in the hands of 
foreigners the currency or securities by 
which they own part of America. Each 
day they buy $2 billion more of this 
country. It doesn’t seem to mean a 
whit to anybody. 

Last week was the announcement of 
the $66 billion monthly trade deficit. 
Did you hear any outcry from this 
Chamber? I came over and gave a little 
speech—but nothing. It is almost like 
everybody pulls their sombrero down 
and takes a big siesta and sleeps for-
ever on this subject. 

Then what is going to happen some-
day—because I think every economist 
understands this cannot stand. You 
can’t keep doing this. You add this $700 
billion trade deficit to a $550 billion 
budget debt increase this year—yes, 
this year—that is $1.2 trillion that we 
sunk deeper in debt in this country. We 
cannot keep doing that. Every econo-
mist understands that. But nobody is 
saying much because we are all for the 
jingoistic ‘‘free trade.’’ 

Give folks some tambourines and 
robes, put them on the street corner, 
and let them bang around out there 
chanting ‘‘free trade.’’ But when the 
American people have had enough of it, 
they will say stop already. We fought 
for 100 years for good jobs with good 
benefits and the right to organize; now 
you will pole-vault over that and ship 
the jobs elsewhere and go visit them as 
you talk about trade? At some point 
when this collapses—and it will; this 
cannot continue—when it collapses of 
its weight, we are all going to stand 
around, thumbing our pockets and say-
ing: We knew it could not last. 

Really? Read the Washington Post. 
By the way, if you do read the Wash-
ington Post, you will not read both 
sides of this debate because the Wash-
ington Post will run only one side. I 
have actually gone back for 6 years. We 
did a column appraisal of what the 
Washington Post runs with respect to 
trade. If you are for free trade, which is 
jingoistic nonsense about shipping 
America’s jobs overseas and running 
our trade policy through the eye of the 
needle called foreign policy, if you are 
for that, God bless you, send some op- 
ed pieces our way, we would love to run 
them. If you are on the other side, if 
you believe in fair trade and that free 
trade and the monumental deficits are 
hurting this country and shipping jobs 
overseas, try to get an op-ed piece pub-
lished in the Washington Post. Good 
luck. Take some medicine, it will take 
some while. It just will not happen. 

The whole town is like that on this 
issue. 

I understand, when we have that 
much invested in failure, you certainly 
want to defend it. But there will come 
a time, in my judgment, when everyone 
has to understand this is not rep-
resenting the long-term economic in-
terests of our country. 

Producing products for 30 cents an 
hour with kids working 7 days a week 
so you can ship them to a big box re-
tailer in this country and sell them for 
pennies might be good, in the short 
term, for corporate profits, but it is 
not good for the long-term economic 
interests of this country. One day 
enough Members will wake up. It has 
not happened yet. It did not happen on 
the Central America Free Trade Agree-
ment which we had in this Senate, an-
other chapter in the book of failures. It 
did not happen. Enough said. 

First, let’s agree that we will bind 
our hands and not allow any amend-
ments. So agree not to be original and 
let’s not think about this stuff. And 
second, when we have the vote, we will 
also agree to vote for a treaty—and it 
is a treaty but was called an agreement 
so it does not need 67 votes—we will 
agree to something that was nego-
tiated behind closed doors somewhere 
else. And we will continue to open the 
new testament of trade dogma believ-
ing that somehow it will have a happy 
ending. It will not. 

President Bush is on his way to Asia. 
I want him to succeed. But I doubt 
whether he will raise these hard-nosed, 
tough trade issues in a significant way 
that tells these countries, ‘‘Enough is 
enough.’’ I want our country to stand 
up for its economic interests. Its eco-
nomic interest is rooted, yes, in some 
expanded trade. No question about 
that. But it is rooted especially in the 
demand to require full trade. 

If I might make one additional obser-
vation, the same companies shipping 
companies overseas all in the name of 
profit because they do not say the 
Pledge of Allegiance in those board-
rooms anymore, those same companies 
do not want to pay taxes in most cases. 
Here is an interesting statistic: In the 
Cayman Islands, there is a five-story 
white building. That five-story white 
building is home to 12,748 corporations. 
They do not all live there. No, no, they 
get their mail there. It is a mail box. 
The mail box is for the purpose of being 
able to say they belong to the Grand 
Cayman Islands and they can avoid 
paying taxes in the United States. 

Isn’t that interesting, and also dis-
gusting, that 12,000 companies are 
claiming one white five-story building 
in the Cayman Islands as their home? 

Finally, as part of all of this, this 
Congress—yes, this Congress—decided 
to give a special gift to those that have 
exported jobs. The gift was to say that 
in this year, if you have moved jobs 
overseas, if you have created foreign 
subsidiaries and you are doing business 
overseas, we will allow you to repa-
triate your foreign earnings on which 
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you expected someday to pay a tax in 
the United States, we will allow you to 
repatriate those earnings, and you get 
a special income tax rate that no other 
American gets. It is a 5.25 rate. Does 
Mrs. Smith pay that? Mr. Jones? Mr. 
Johnson? The people of North Dakota 
pay that? The people of Tennessee? No, 
no, only one group. Just the group that 
moved their jobs overseas, made a lot 
of money overseas, who expect to have 
to pay income taxes on it. When they 
bring it back to this country, they are 
told, Bring it back, we will give you a 
sweetheart deal, 5.25 percent. 

That was called a JOBS Act. In fact, 
we now see the result. Companies are 
bringing somewhere around $300 billion 
back, and the very companies that are 
repatriating these earnings and paying 
5.25 percent income taxes—a fraction of 
what the lowest income American is 
paying—they are cutting jobs and mov-
ing jobs overseas. 

My colleague who sat in this desk, 
the amendment that would have 
stripped that little sweetheart deal for 
these companies. I supported him, 
spoke for him, and he lost. Why? Be-
cause as in the rest of trade, there are 
sufficient numbers who will stand up in 
this Senate and say: Sign me up. Let 
me give a special deal to those compa-
nies that not only do business in that 
five-story white building in the Cay-
mans but also give them an oppor-
tunity to pay 5.25 percent income tax 
when they repatriate the money to the 
United States. 

I hope one day all of those workers in 
America who had good jobs, who were 
proud of them, and who were taking 
care of their families someday march 
on this Capitol and ask the question: 
Where is my job? What did you do to 
my job? How much did you reward the 
people that took my job and moved it 
overseas? It would be an interesting 
question and one that ought to be an-
swered by people in this Senate, by 
people in the White House, and people 
in the House as well. 

I yield the floor and suggest the ab-
sence of a quorum. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask to be recognized. 

Mr. LEVIN. Would the Senator from 
Florida ask that he be allowed to pro-
ceed as in morning business? 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent I be al-
lowed to proceed as in morning busi-
ness. 

The PRESIDING OFFICER (Mr. 
DEMINT). Without objection, it is so or-
dered. 

Mr. LEVIN. I thank the Senator. 
f 

MEDICARE PRESCRIPTION DRUG 
BENEFIT 

Mr. NELSON of Florida. I thank the 
Senator and I thank the Senators from 
South Carolina and Michigan for giving 
me the privilege to share with the Sen-
ate what I have experienced since I 
have returned from a meeting in West 
Palm Beach with senior citizens con-

cerned about the implementation of 
the prescription drug benefit for Medi-
care which starts tomorrow. 

This prescription drug benefit, which 
many in this Senate opposed because it 
was faulty, it was a meager benefit, 
and it broke the principles of free en-
terprise economics by not allowing the 
Federal Government, through Medi-
care, to negotiate the prices of pre-
scription drugs downward by bulk pur-
chases, as has been the case in Govern-
ment for the past two decades through 
the Veterans’ Administration, as well 
as the Department of Defense. Vet-
erans today pay $7 per month for their 
prescription drugs. Part of that is sub-
sidized. But a large part of that is the 
fact that the Veterans’ Administration 
buys prescription drugs in huge quan-
tities and therefore negotiates a lower 
price. 

Not so with the prescription drug 
benefit passed for Medicare in this Sen-
ate, of which almost half—maybe not 
quite half of the Senate, including this 
Senate—voted against. But, neverthe-
less, it is the law. It is being imple-
mented tomorrow. 

The current law says the senior citi-
zens of this country have until next 
May in order to make a determination 
which one of these plans—often they 
may be through an HMO or they may 
be through some organization created 
for the dispensing of the drugs—but 
which one of these plans they will 
choose, or choose nothing, especially if 
their former employer, now that they 
are retired, is providing under their re-
tirement a prescription drug plan. 

It sounds, on the surface, that a deci-
sion could be made. But the fact is a 
senior citizen in West Palm Beach this 
morning told me there were 103 plans 
that senior citizens were trying to 
choose between. There is confusion. 
There is concern. There is fear that if 
they do not choose the right plan, then 
they are not going to be able to change 
for a whole year. 

There is all of this confusion and ad-
ditional concerns. Maybe the senior 
citizen lives in a small town that has 
only one or two pharmacies, and natu-
rally the senior citizen wants to con-
tinue to get their prescription drugs 
from that pharmacy. But what happens 
if the plan they choose does not use 
that pharmacy? Again, concern for in-
stability, concern for not being able to 
get the kind of drugs they want and 
need. 

Another concern voiced to me this 
morning in that meeting in West Palm 
Beach was, What if I choose a plan 
that, in fact, provides the drugs my 
doctor prescribes for me now, but what 
happens if the doctor changes the pre-
scription to a drug that is not covered 
by that particular plan? They are 
stuck, and they are stuck for a year, 
until at the end of that year when they 
can change plans. 

These are the questions senior citi-
zens are asking all around this Nation. 
And they are asking these questions in 
my State of Florida. 

What should we do? A very practical 
approach is to extend the deadline so 
senior citizens will have more time to 
make up their mind, to evaluate the 
plans, to be counseled in order to get 
the right plan. Remember, with the ad-
vances of modern medicine through the 
miracles of prescription drugs, so often 
the quality of life is dependent upon 
the right prescription and that pre-
scription being available to the person 
and especially so to the senior citizen. 
It is my hope the Senate will recognize 
we need to buy some time for our sen-
iors. 

I have filed a bill that extends the 
deadline from May until December. 
That legislation would also allow, in 
the course of that year, up to the end 
of 2006, if the senior citizen makes a 
mistake and chooses the wrong plan 
and then realizes their mistake, they 
will be able to change their plan. Fur-
thermore, for those with the great un-
certainty of whether they are going to 
stick with their former employer-based 
prescription drug plan, that if they 
choose and make a mistake and want 
to go back to their employer, they 
have that grace period of 1 year up to 
the end of December of next year in 
order to be able to go back to their em-
ployer-based plan. 

Is this too much to ask for our sen-
iors? Out of all of the confusion, out of 
all the concern and what is now turn-
ing into fright for our seniors, this is, 
after all, what was enacted, and was 
supposed to help senior citizens. 

The Department of HHS, so you can 
clarify this, Mr. Senior Citizen, says 
you can go on our Web site. Senators, 
I bet you all have a number of senior 
citizens who are not accustomed to 
using the computer and going on the 
Web. We need to give them some relief. 

Now, the bill I filed, I am looking for 
the legislative vehicle to attach it to 
as an amendment. 

I wanted the Senate to know, di-
rectly expressed to me in this meeting 
this morning, the great confusion and 
consternation that is being felt out 
there among many of those in what 
Tom Brokaw labeled the ‘‘Greatest 
Generation,’’ those who have helped us 
to enjoy the freedoms we have. I think 
for us to do less than to help them out 
would certainly be less than the honor 
we should pay to our seniors. 

At an appropriate time, with an ap-
propriate legislative vehicle, I will 
offer this bill as an amendment. 

In the meantime, I thank the leader-
ship of our Senate Armed Services 
Committee for the great job they have 
all done in handling this legislation. 
And I thank them for the privilege of 
serving on that committee. It has been 
a great blessing to me to work with 
people of the caliber we have on our 
Senate Armed Services Committee. 

Mr. President, I yield the floor. 
f 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 
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NATIONAL DEFENSE AUTHORIZA-

TION ACT FOR FISCAL YEAR 2006 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of S. 1042, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1042) to authorize appropriations 

for fiscal year 2006 for military activities of 
the Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Pending: 
Graham amendment No. 2515, relating to 

the review of the status of detainees of the 
United States Government. 

Warner/Frist amendment No. 2518, to clar-
ify and recommend changes to the policy of 
the United States on Iraq and to require re-
ports on certain matters relating to Iraq. 

Levin amendment No. 2519, to clarify and 
recommend changes to the policy of the 
United States on Iraq and to require reports 
on certain matters relating to Iraq. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, before the 
Senator from Florida leaves the floor, I 
wish to do two things. First, I want to 
thank him for the energy and the per-
ception he has shown in pointing out 
some of the problems with this pre-
scription drug benefit which was voted 
on. 

He has a lot of seniors in his State, 
and he is uniquely aware of, sensitive 
to, and determined to see if we cannot 
make some changes in this process 
which will make what we have done a 
lot more friendly to seniors. I cannot 
think of anybody in this body who 
knows more about this subject or is 
more determined to make the changes 
necessary for the benefit of our seniors. 

Because of the confusion out there, 
the uncertainty is rife. We do not have 
quite as many seniors in our State as 
they do in Florida, but our seniors are 
telling me pretty generally what the 
seniors down in Florida are saying to 
the Senator from Florida. I thank him 
and commend him for the leadership he 
is taking and for the proposed change 
he is proposing. 

Secondly, I thank him for his service 
on the Armed Services Committee. We 
have a wonderful committee. It is a bi-
partisan committee. The Senator from 
Florida, Mr. NELSON, makes an impor-
tant contribution to it. He is there all 
the time with very perceptive ques-
tions that are intended to support the 
men and women in our military. I 
thank him for his participation. 

Mr. President, the Senator from New 
Mexico, I believe, now is ready to offer 
an amendment which is referred to in 
the unanimous consent agreement. I 
will yield to him 15 minutes, should he 
so need 15 minutes, on our side of the 
debate for that purpose. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, I 
thank my colleague from Michigan for 
yielding. 

AMENDMENT NO. 2523 TO AMENDMENT NO. 2515 
Mr. President, I send an amendment 

to the desk and I ask for its consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. BINGA-
MAN] proposes an amendment numbered 2523 
to amendment No. 2515. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To improve the amendment) 

Strike subsection (d) and insert the fol-
lowing: 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the United States Court of Ap-
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to consider 
an application for writ of habeas corpus filed 
by or on behalf of an alien outside the United 
States (as that term is defined in section 
101(a)(38) of the Immigration and Naturaliza-
tion Act (8 U.S.C. 1101(a)(38))— 

(A) who is, at the time a request for review 
by such court is filed, detained by the De-
partment of Defense at Guantanamo Bay, 
Cuba; and 

(B) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap-
plicable procedures specific by the Depart-
ment of Defense. 

(2) EXCEPTIONS.—This subsection does not 
apply to the following: 

(A) An individual charged with an offense 
before a military commission. 

(B) An individual who is not designated as 
an enemy combatant following a combatant 
status review, but who continues to be held 
by the United States Government. 

(3) VENUE.—Review under paragraph (1) 
shall commence in the United States Court 
of Appeals for the District of Columbia Cir-
cuit. 

(4) CLAIMS REVIEWABLE.—The United States 
Court of Appeals for the District of Columbia 
Circuit may not, in a review under paragraph 
(1) with respect to an alien, consider claims 
based on living conditions, but may only 
hear claims regarding— 

(A) whether the status determination of 
the Combatant Status Review Tribunal with 
regard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals; 

(B) whether such status determination was 
supported by sufficient evidence and reached 
in accordance with due process of law, pro-
vided that statements obtained through 
undue coercion, torture, or cruel or inhuman 
treatment may not be used as a basis for the 
determination; and 

(C) the lawfulness of the detention of such 
alien. 

(5) TERMINATION ON RELEASE FROM CUS-
TODY.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this subsection shall cease upon the 
release of such alien from the custody or 
control of the United States. 

(6) EFFECTIVE DATE.—This subsection shall 
apply to any application or other action that 
is pending on or after the date of the enact-
ment of this Act. 

Mr. BINGAMAN. Mr. President, be-
fore describing the amendment, let me 

talk briefly in opposition to Senator 
GRAHAM’s amendment, the underlying 
amendment that was adopted by the 
Senate on Thursday, and address some 
of the mistaken claims that were made 
last week during the debate on that 
amendment. 

There were a lot of statements made 
last week. It is important to be clear 
about what the Graham amendment 
does. The amendment, as drafted, as 
voted on last week in the Senate, 
would overrule a Supreme Court case 
issued earlier this year that recognized 
the longstanding right to file a petition 
for habeas corpus. This right is abso-
lutely fundamental. It is the right of 
an individual who is being detained by 
the executive branch of our Govern-
ment to question the legality of that 
person’s detention. 

Contrary to what Senator GRAHAM 
has said, I do not believe we are giving 
prisoners new rights in the amendment 
that I just sent to the desk or in the 
underlying bill. I believe we need to 
keep in place the rights that have al-
ready existed, that currently exist, and 
that the Supreme Court has recog-
nized. We need to prevent the courts 
from being stripped of the authority 
they have and have always had. 

Let me take a moment to address the 
notion that we should not care about 
these individuals because these individ-
uals are terrorists. Frankly, I have no 
doubt that some of the individuals 
being detained at Guantanamo are a 
threat, and it is for this reason I have 
never advocated that we release these 
prisoners. But we need to recognize 
that not all of these prisoners are nec-
essarily terrorists in the sense that we 
are debating that here. 

There is a January 2005 Wall Street 
Journal article stating: 

American commanders acknowledge that 
many of the prisoners shouldn’t have been 
locked up here in the first place because they 
weren’t dangerous and didn’t know anything 
of value. 

The article also quoted BG Jay Hood, 
the commander at Guantanamo, say-
ing: 

Sometimes, we just didn’t get the right 
folks. 

The deputy commander, GEN Martin 
Lucenti, was also quoted as saying: 

Most of these guys weren’t fighting. They 
were running. 

My point is simple. It is reasonable 
to insist that when the Government de-
prives a person of his or her liberty— 
and in this case for an indefinite period 
of time—the individual have a mean-
ingful opportunity to challenge the le-
gality of their detention and challenge 
whether they are being wrongfully de-
tained. This is not a radical propo-
sition I have enunciated. It is en-
shrined in our Constitution. It was re-
cently reaffirmed by our own Supreme 
Court in the Rasul decision. 

That brings me to the second point. 
Last week, Senator KYL compared 
challenges by Guantanamo prisoners to 
a frivolous prisoner lawsuit filed by an 
inmate in Arizona who was unhappy 
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with the type of peanut butter he was 
being served at his meals. 

Let’s be clear. We are not talking 
about depriving a person of their right 
to eat a certain type of peanut butter. 
We are talking about individuals chal-
lenging their indefinite imprisonment. 
If a claim is filed that is frivolous, a 
court can simply refuse to hear the 
claim. 

We are also not talking about suits 
against U.S. soldiers. There were state-
ments made in last week’s debate 
about ‘‘we don’t want these prisoners 
going and suing our soldiers.’’ There is 
nothing in what I am proposing or 
what is currently in place that permits 
that. We are talking about suits chal-
lenging the legality of a person’s im-
prisonment by our own Government. 
The right to challenge the legality of 
one’s detention by the Government is 
one of the most fundamental human 
rights, the right to be free from being 
unlawfully detained by the Govern-
ment. 

It was also argued, last week, that by 
refusing to overrule the Rasul decision, 
which was issued by our Nation’s high-
est Court this last year, we are giving 
Guantanamo prisoners access to rights 
that even our own soldiers do not 
enjoy. 

Last week, Senator GRAHAM asserted: 
Here is the one thing I can tell you for sure 

as a military lawyer. A POW or an enemy 
combatant facing law of armed conflict 
charges has not been given the right of ha-
beas corpus for 200 years because our own 
people in our own military facing court- 
martials, who could be sentenced to death, 
do not have the right of habeas corpus. It is 
about military law. I am not changing any-
thing. I am getting us back to what we have 
done for 200 years. 

Frankly, that statement is com-
pletely an incorrect representation of 
what the Graham amendment does. If a 
U.S. soldier is detained for committing 
a crime, then that soldier is charged, 
provided an attorney, and tried pursu-
ant to the Uniform Code of Military 
Justice. Military personnel can chal-
lenge a court-martial conviction by fil-
ing a writ of habeas corpus in a U.S. 
district court pursuant to 28 USC 2241. 
Cases such as Dodson v. Zeliz, which is 
a Tenth Circuit decision in 1990, dem-
onstrate that they are provided such 
habeas corpus relief or the opportunity 
to file for habeas corpus. 

One could also look at CPT Dwight 
Sullivan’s article, ‘‘The Last Line of 
Defense: Federal Habeas Review of 
Military Death Penalty Cases,’’ in the 
Military Law Review, from 1994, to see 
that U.S. servicemen are also allowed 
to seek habeas review in death penalty 
cases. 

Mr. President, I ask unanimous con-
sent that a letter sent to me by the 
chief defense counsel for the Office of 
Military Commissions, COL Dwight 
Sullivan, that flushes out these points, 
be printed in the RECORD at the conclu-
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BINGAMAN. With regard to 
these Guantanamo prisoners, the ad-
ministration has refused to apply the 
laws of war, and only a handful of the 
500 prisoners held at Guantanamo have 
been charged. None have been tried as 
yet, and it is unreasonable to say that 
these prisoners are being granted more 
rights than our military personnel. 

I would also like to take a moment 
to read to you the names of some of the 
many people who oppose the Graham 
amendment: John Hudson, a former 
Judge Advocate General of the Navy, 
has written to me indicating his strong 
opposition; John Gibbons, a former 
Nixon appointee who served on the 
Third Circuit Court of Appeals; Eugene 
Fidell, the president of the National In-
stitute of Military Justice; Dwight Sul-
livan, the chief defense counsel for the 
Office of Military Commissions. And I 
have a long list of other distinguished 
former officials of our military. They 
have joined, and I will enter letters 
they have given to me as part of the 
RECORD in a moment. 

These leaders have dedicated their 
lives to fighting for and preserving our 
freedom, democracy, human rights, and 
respect for the rule of law. They oppose 
the Graham amendment because they 
see it as contrary to the values and 
rights that the men and women of our 
armed services have fought for. 

I have no doubt that some of my col-
leagues are concerned that if they vote 
against the Graham amendment, they 
would face 30-second attack ads accus-
ing them of being soft on terrorism. 
But this is not about our resolve to de-
feat terrorists. This is about our re-
solve to maintain in place the legal 
protections on which our country was 
established. These are hard decisions. 
They are tough votes. This is the Sen-
ate. We have taken an obligation to up-
hold the Constitution of the United 
States, even in times of war. 

The amendment I offer would main-
tain the right to seek a meaningful ju-
dicial review. Specifically, the amend-
ment would allow individuals—any in-
dividual—to seek habeas review but 
would provide that the U.S. Court of 
Appeals for the District of Columbia 
Circuit would have exclusive jurisdic-
tion to hear these claims. It would also 
limit the ability of a court to consider 
claims regarding one’s living condi-
tions, such as whether they were given 
peanut butter of a particular type or 
access to particular DVDs or whatever 
other frivolous claim might be envi-
sioned. It would, however, allow a per-
son to seek review regarding whether 
he or she is being unlawfully impris-
oned. If a court determines that the de-
tention is lawful, the court can simply 
deny the petitioner’s application. 

There are good provisions in the 
Graham amendment, but there are also 
some extremely problematic sections. 
Both the chairman and ranking mem-
ber of the Judiciary Committee argued 
on the Senate floor, last Thursday, 
that this is an issue that needs careful 
consideration before the Senate Judici-

ary Committee. Unfortunately, it ap-
pears this proposal may have the votes 
to move forward. 

The amendment I am offering will 
keep in place the necessary protections 
in our Constitution and in our common 
law, and it will also take the necessary 
steps to ensure there is a proper and 
expedited procedure for these pro-
ceedings. 

Mr. President, let me, briefly, before 
I yield the floor, call my colleagues’ at-
tention to some of these letters that I 
think are extremely important and 
make the case extremely well. I have 
previously alluded to the letter I re-
ceived from COL Dwight Sullivan, U.S. 
Marine Corps Reserve, Chief Defense 
Counsel for the Office of Military Com-
missions. This is the office that was es-
tablished in the Department of Defense 
to defend people who are charged by 
military commissions. 

Colonel Sullivan goes step by step 
through the various statements that 
have been made in support of the 
Graham amendment and refutes those 
contentions at every step. 

I also have a letter from the National 
Institute of Military Justice, written 
by Eugene Fidell. Let me read it to my 
colleagues: 

On behalf of the National Institute of Mili-
tary Justice (and as a retired Lieutenant 
Commander in the U.S. Coast Guard Re-
serve), I am writing to express NIMJ’s strong 
opposition to Senator Graham’s amendment 
to the Defense Authorization Bill, with-
drawing federal court authority to grant 
writs of habeas corpus on the petition of 
non-citizens in military custody as enemy 
combatants. 

The proposed amendment would sanction 
unreviewable Executive detention that can-
not be harmonized with our Nation’s long-
standing adherence to the rule of law. Mili-
tary detention without due process is anti-
thetical to our fundamental values, values 
that our men and women in uniform put 
their lives on the line to protect. 

The practical effect of the amendment 
would be to validate actions by non-demo-
cratic countries around the world. Some of 
these countries may try to jail our citizens 
(including but not limited to GIs) on 
trumped-up grounds and then deny them ac-
cess to judicial forums in which they might 
at least try to gain their freedom or fairer 
treatment. We should not take a step we 
would be unwilling to see others apply to our 
fellow citizens. We disable ourselves from ob-
jecting to flagrant lawlessness elsewhere 
when we shut the doors to our courts, which 
are the jewel in the crown of our democracy. 

I will only add that oftentimes when NIMJ 
considers taking a position on a matter of 
public policy our directors and advisors have 
a range of views. That is one of our strengths 
as an organization. On this one, we are em-
phatically of one mind. 

I also have letters from the Brennan 
Center for Justice in opposition to the 
Graham amendment, from the Frank-
lin Pierce Law Center in opposition to 
the amendment, and a letter signed by 
nine former generals and admirals in 
the military indicating their opposi-
tion, also signed by Scott Silliman, 
former U.S. Air Force Judge Advocate, 
indicating their strong opposition to 
the Graham amendment unless it is 
changed as my amendment would 
change it. 
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I ask unanimous consent to print 

those letters in the RECORD. 
There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 

BRENNAN CENTER FOR JUSTICE 
AT NYU SCHOOL OF LAW, 

New York, NY, November 9, 2005. 
Re: Graham Jurisdiction-Stripping Amend-

ment to Defense Appropriations Bill 
DEAR SENATOR: The Brennan Center for 

Justice at New York University School of 
Law strongly urges you to oppose an amend-
ment, sponsored by Senator Lindsey 
Graham, expected to be offered as early as 
today, that would strip all courts, including 
the United States Supreme Court, of juris-
diction to consider habeas corpus petitions 
or ‘‘any other action challenging any aspect 
of the detention’’ of foreign detainees held at 
Guantánamo Bay. We urge you to reject the 
Graham Amendment because it would vio-
late key constitutional principles and would 
inflict great damage on both the reputation 
of the United States and our ability to per-
suade other countries to lend critical co-
operation in counter-terrorism efforts. 

The Brennan Center, founded in 1995, 
unites thinkers and advocates in pursuit of a 
vision of inclusive, effective, and just democ-
racy. Our Liberty & National Security 
Project, initiated in July 2004, promotes 
thoughtful and informed debate about how 
to maximize security and safeguard civil lib-
erties. It has published on the problem of 
classified evidence in terrorism trials and 
litigates on matters related to the Graham 
Amendment. Our scholarship and litigation 
experience suggest that the amendment nei-
ther reflects our long-standing constitu-
tional traditions nor furthers our present 
counter-terrorism efforts. 

In many ways, the war on terror is new. 
But it cannot justify shredding our oldest 
constitutional principles. Constant revela-
tions of how the United States is treating de-
tainees at Guantánamo and elsewhere have 
damaged our image around the world. It 
would be ironic indeed if the Congress’s re-
sponse were not to address the underlying 
problems but instead to make it more dif-
ficult for rights to be vindicated and facts to 
be learned. 

In June 2004, the Supreme Court squarely 
rejected the federal government’s position 
that Guantánamo Bay is a legal no-man’s 
land, outside the reach of American courts. 
The rule of law now applies to Guantánamo 
Bay, and the federal courts have the author-
ity to review government actions there to 
determine whether they are unconstitutional 
or otherwise illegal. Just last Friday, the 
Senate overwhelming and courageously 
voted to affirm the rule of law by bolstering 
the prohibition against government torture 
and cruel, inhuman, and degrading treat-
ment. Yet the Graham Amendment would 
suspend the rule of law, including the anti- 
torture rule, for those detained at 
Guantánamo Bay. Even more troublingly, 
the amendment may extend to any and all 
aliens who lawfully reside in the United 
States. 

Nothing is more emblematic of the rule of 
law than judicial review and the availability 
of habeas corpus in the courts. And nothing 
is a greater marker of the absence of the rule 
of law than the lack of judicial review of 
government action, especially the legality of 
executive detention. Stripping the courts of 
their historic habeas jurisdiction would vio-
late separation-of-powers principles and un-
dermine the checks-and-balances on which 
our Constitution rests. 

This suspension of the rule of law has 
clear, long-term costs for our nation’s efforts 
to combat terrorists. The Graham Amend-

ment would terminate ongoing litigation on 
behalf of detainees at Guantánamo who have 
never had a fair hearing to prove their inno-
cence. International condemnation of the 
perceived ‘‘legal black hole’’ of Guantánamo 
has been persistent and wide-ranging. Our al-
lies have expressed broad concerns about the 
legality and morality of placing individuals 
beyond the rule of law. The Graham Amend-
ment purports to achieve a short-term goal 
of minimizing government litigation but, 
rather, would only create a wave of new liti-
gation. It would do this at the cost of tre-
mendous damage to the United States’ rep-
utation overseas by sending the message 
that we cannot defend the decision to detain 
those at Guantánamo in a court of law. 

The Brennan Center strongly urges you to 
reject the Graham Amendment to the De-
fense Department authorization bill. Please 
do not hesitate to call us at 212–992–8632 if 
you have any questions. 

Sincerely, 
MICHAEL WALDMAN, 

Executive Director. 
AZIZ HUQ, 

Associate Counsel. 

FRANKLIN PIERCE LAW CENTER, 
Concord, NH, November 9, 2005. 

Senator ARLEN SPECTER, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SPECTER: As Dean of a law 
school and as former Judge Advocate Gen-
eral of the Navy, I am writing in strong op-
position to the amendment which I under-
stand Senator Graham intends to offer to S. 
1042, the Defense Department Authorization 
Bill. Among other things, the proposed 
Graham Amendment would strip U.S. courts 
of jurisdiction to hear habeas corpus peti-
tions from aliens who are detained by the 
United States or any other action which 
would challenge any aspect of their deten-
tion. 

This amendment, however well-inten-
tioned, is the wrong law at the wrong time. 
It appears aimed at fixing a problem that 
doesn’t exist, and creates a raft of new prob-
lems of its own. 

For generations, the United States has 
stood firm for the rule of law. It is not the 
rule of law if you apply it when it is conven-
ient and toss it over the side when it is not. 
The Great Writ of Habeas Corpus has been at 
the heart of U.S. law since the first drafts of 
the Constitution. Indeed, it has been part of 
Western culture for 1000 years, since the 
Magna Carta. Creating broad exceptions that 
would categorically deny the writ to thou-
sands of those subject to the full detention 
power of the U.S. Government should be 
done, if at all, only with the utmost care, se-
rious debate and consideration, and atten-
tion to the practical effects of such a limit. 
The restriction on habeas contemplated by 
the Graham Amendment would be a momen-
tous change. It is certainly not a change in 
the landscape if U.S. jurisprudence we should 
tack on to the Defense Department Author-
ization Bill at the last minute. 

In any case, the practical effects of such a 
bill would be sweeping and negative. Amer-
ica’s great strength isn’t our economy or 
natural resources or the essentially island 
nature of our geography. It is our mission, 
and what we stand for. That’s why other na-
tions look to us for leadership and follow our 
lead. Every step we take that dims that 
bright, shining light undermines our role as 
a world leader. As we limit the rights of 
human beings, even those of the enemy, we 
become more like the enemy. That makes us 
weaker and imperils our valiant troops. I am 
proud to be an American. This Amendment, 
well intentioned as it may be, will diminish 
us. 

More immediately, the Graham Amend-
ment would be viewed by our allies and en-
emies alike as just another example of the 
United States taking a step down the slip-
pery slope from the high road to the low 
road. It would increase the likelihood that 
our own troops, who daily face the risk of 
capture by any number of our enemies 
abroad, will be subject to ad hoc justice at 
the hands of those who would seize upon any 
excuse. I believe it is the duty of those who 
would put our troops in harm’s way to deny 
our enemies any such an excuse. 

I urge you to insist at the least upon full 
and forthright consideration of this Amend-
ment by the Judiciary Committee. And I 
urge you to advocate vigorously for its de-
feat. 

Sincerely, 
JOHN D. HUTSON, 
Dean and President. 

NOVEMBER 14, 2005. 
Honorable SENATOR, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: We understand that the 
Senate may revisit the issue of jurisdiction 
over habeas corpus petitions brought by 
aliens who are detained by the United States 
at Guantánamo Bay. We write to express our 
opposition to the court-stripping provisions 
of Amendment 2516 to S. 1042, the Defense 
Department Authorization Bill. We urge you 
to reject any proposal that would diminish 
the power of another branch of government 
and effectively suspend habeas corpus with-
out thoughtful deliberation. 

Amendment 2516 is the wrong law at the 
wrong time. It appears aimed at fixing a 
problem that doesn’t exist, and creates a raft 
of new problems of its own. 

For generations, the United States has 
stood firm for the rule of law. It is not the 
rule of law if you only apply it when it is 
convenient and toss it over the side when it 
is not. The Great Writ of Habeas Corpus has 
been at the heart of U.S. law since the first 
drafts of the Constitution. Indeed, it has 
been part of Western culture for 1000 years, 
since the Magna Carta. Creating broad ex-
ceptions that would categorically deny the 
writ to thousands of those subject to the full 
detention power of the U.S. Government 
should be done, if at all, only with the ut-
most care, serious debate and consideration, 
and attention to the practical effects of such 
a limit. The restriction on habeas con-
templated by Amendment 2516 would be a 
momentous change. It is certainly not a 
change in the landscape of U.S. jurispru-
dence we should tack on to the Defense De-
partment Authorization Bill at the last 
minute. 

In any case, the practical effects of Amend-
ment 2516 would be sweeping and negative. 
America’s great strength isn’t our economy 
or natural resources or the essentially island 
nature of our geography. It is our mission, 
and what we stand for. That’s why other na-
tions look to us for leadership and follow our 
lead. Every step we take that dims that 
bright, shining light diminishes our role as a 
world leader. As we limit the rights of 
human beings, even those of the enemy, we 
become more like the enemy. That makes us 
weaker and imperils our valiant troops. We 
are proud to be Americans. This Amend-
ment, well intentioned as it may be, will di-
minish us. 

More immediately, Amendment 2516 would 
be viewed by our allies and enemies alike as 
just another example of the United States 
taking a step down the slippery slope from 
the high road to the low road. It would in-
crease the likelihood that our own troops— 
who daily face the risk of capture by any 
number of our enemies abroad—will be sub-
ject to ad hoc justice at best at the hands of 
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those who would seize upon any excuse. We 
believe it is the duty of those who would put 
our troops in harm’s way to deny our en-
emies any such an excuse. 

We urge you to insist at the least upon full 
and forthright consideration of the issues by 
the Judiciary Committee before allowing 
Amendment 2516 to become law and to exer-
cise your role in oversight of the military. 
We urge you to advocate vigorously for full 
and fair judicial review. 

Sincerely, 
Lieutenant General Robert G. Gard, Jr., 

USA (Ret.); Lieutenant General 
Charles Otstott, USA (Ret.); Major 
General Fred E. Haynes, USMC (Ret.); 
Rear Admiral John D. Hutson, USN 
(Ret.); Brigadier General David M. 
Brahms, USMC (Ret.); Brigadier Gen-
eral James Cullen, USA (Ret.); Briga-
dier General Evelyn P. Foote, USA 
(Ret.); Brigadier General David R. 
Irvine, USA (Ret.); Scott L. Silliman, 
former United States Air Force Judge 
Advocate. 

Lt. General Robert G. Gard, Jr., USA (Ret.) 
General Gard is a retired Lieutenant Gen-

eral who served in the United States Army; 
his military assignments included combat 
service in Korea and Vietnam. He is cur-
rently a consultant on international security 
and president emeritus of the Monterey In-
stitute for International Studies. 
Lt. General Charles Otstott, USA (Ret.) 

General Otstott served 32 years in the 
Army. As an Infantryman, he commanded at 
every echelon including command of the 25th 
Infantry Division (Light) from 1988–1990. His 
service included two combat tours in Viet-
nam. He completed his service in uniform as 
Deputy Chairman, NATO Military Com-
mittee, 1990–1992. 
Major General Fred Haynes, USMC (Ret.) 

General Haynes is a veteran of World War 
II, Korea and Vietnam. He was an infantry 
officer for 35 years and commanded the sec-
ond Marine division and the third Marine di-
vision. He was also the senior member of the 
U.S. military at the U.N. military armistice 
at Pat, Mun Jom, Korea. 
Rear Admiral John D. Hutson, USN (Ret.) 

Admiral John D. Hutson served as the 
Navy’s Judge Advocate General from 1997 to 
2000. Admiral Hutson now serves as President 
and Dean of the Franklin Pierce Law Center 
in Concord, New Hampshire. 
Brigadier General David M. Brahms, USMC 

(Ret.) 
General Brahms served in the Marine 

Corps from 1963–1988. He served as the Marine 
Corps’ senior legal adviser from 1983 until his 
retirement in 1988. General Brahms cur-
rently practices law in Carlsbad, California 
and sits on the board of directors of the 
Judge Advocates Association. 
Brigadier General James Cullen, USA (Ret.) 

General Cullen is a retired Brigadier Gen-
eral in the United States Army Reserve 
Judge Advocate General’s Corps and last 
served as the Chief Judge (IMA) of the U.S. 
Army Court of Criminal Appeals. He cur-
rently practices law in New York City. 
Brigadier General Evelyn P. Foote, USA (Ret.) 

General Foote was Commanding General of 
Fort Belvoir in 1989. She was recalled to ac-
tive duty in 1996 to serve as Vice Chair of the 
Secretary of the Army’s Senior Review 
Panel on Sexual Harassment. She is Presi-
dent of the Alliance for National Defense, a 
non-profit organization. 
Brigadier General David R. Irvine, USA (Ret.) 

General Irvine is a retired Army Reserve 
strategic intelligence officer and taught pris-
oner interrogation and military law for 18 

years with the Sixth Army Intelligence 
School. He last served as Deputy Commander 
for the 96th Regional Readiness Command, 
and currently practices law in Salt Lake 
City, Utah. 

Scott L. Silliman, former United States Air 
Force Judge Advocate 

Mr. Silliman served as a United States Air 
Force Judge Advocate for 25 years, from 
1968–1993, before joining the faculty of Duke 
University School of Law as a professor of 
the Practice of Law. He is also the Executive 
Director of the Center on Law, Ethics and 
National Security at Duke University School 
of Law. 

EXHIBIT NO. 1 

DEPARTMENT OF DEFENSE, OFFICE 
OF THE CHIEF DEFENSE COUNSEL, 
OFFICE OF MILITARY COMMISSIONS 

Washington, DC, November 14, 2005. 
Re Amendment No. 2515 of National Defense Au-

thorization Act for Fiscal Year 2006. 

Hon. JEFF BINGAMAN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BINGAMAN: I am the Chief 
Defense Counsel for the Office of Military 
Commissions. Please note that I am writing 
in my capacity as Chief Defense Counsel for 
the Office of Military Commissions and I do 
not purport to speak for the Department of 
Defense. 

Please accept my congratulations for your 
arguments in opposition to certain portions 
of Amendment No. 2515. I also whole-
heartedly endorse your proposal to eliminate 
detainees being tried by military commis-
sion from the class of detainees whose access 
to habeas relief would be abolished. I am 
writing to provide specific legal support for 
some of the points you raised in your debate 
with Senator Graham and to point out some 
of the specific errors in Senator Graham’s 
arguments. 

In his initial floor speech supporting the 
Amendment, Senator Graham stated, ‘‘Never 
in the history of the law of armed conflict 
has an enemy combatant, irregular compo-
nent, or POW been given access to civilian 
court systems to question military authority 
and control, except here.’’ 151 Cong. Rec. 
S12656 (daily ed. Nov. 10, 2005). That claim 
simply is not true. As discussed in greater 
detail below, the Supreme Court considered 
habeas petitions filed on behalf of seven of 
the eight would-be German saboteurs in Ex 
parte Quirin, 317 U.S. 1 (1942), and on behalf 
of a Japanese general who was a prisoner of 
war in In re Yamashita, 327 U.S. 1 (1946). Sen-
ator Graham also described Ex parte Quirin 
by stating, ‘‘We had German POWs who tried 
to come into Federal court, and our court 
said: As a member of an armed force, orga-
nized against the United States, you are not 
entitled to a constitutional right of habeas 
corpus.’’ 151 Cong. Rec. at S12663. In fact, the 
Supreme Court said nothing of the sort. 
Rather, the Court said almost the exact op-
posite. Again, Senator Graham erred when 
he stated that ‘‘[i]t has been the history of 
the law of armed conflict that when you 
have somebody tried for a violation of law of 
armed conflict, you don’t go to Federal 
court.’’ Id. at S12664. 

Contrary to Senator Graham’s arguments, 
the Supreme Court bas held repeatedly held 
that enemy combatants can pursue federal 
habeas litigation to challenge their suscepti-
bility to trial by military commission. In Ex 
parte Quirin, which dealt with the trial of 
the would-be German saboteurs who were 
captured in 1942, the Supreme Court consid-
ered the merits of the enemy combatants’ 
habeas petition. Ex parte Quirin, 317 U.S. 1 
(1942). While the Court ultimately denied the 
petitioners’ applications for leave to file pe-

titions for habeas corpus, the Court specifi-
cally observed that neither President Roo-
sevelt’s military order convening the com-
mission ‘‘nor the fact that they are enemy 
aliens forecloses consideration by the courts 
of petitioners’ contentions that the Con-
stitution and laws of the United States con-
stitutionally enacted forbid their trial by 
military commission.’’ Id. at 25 (emphasis 
added). Quirin has been celebrated for giving 
the individuals the right to file such habeas 
corpus petitions, even though the President 
had tried to bar it. See. e.g., Louis Fisher, 
Nazi Saboteurs on Trial 173 (2003). 

In re Yamashita similarly involved an ap-
plication for leave to file a petition for writ 
of habeas corpus with the Supreme Court. 327 
U.S. 1 (1946). General Yamashita, who had 
commanded the Imperial Japanese Army’s 
Fourteenth Army Group in the Philippines, 
was tried by a U.S. Army military commis-
sion, found guilty, and sentenced to death. 
Id. at 5. After unsuccessfully seeking a writ 
of habeas corpus from the Supreme Court of 
the Philippine Islands, Yamashita sought 
both a writ of certiorari and an original writ 
of habeas corpus from the United States Su-
preme Court. Citing Ex parte Quirin, the Su-
preme Court reemphasized that in consid-
ering such a request for habeas relief arising 
from trial by military commission, ‘‘[w]e 
consider . . . only the lawful power of the 
commission to try the petitioner for the of-
fense charged.’’ Id. at 8. So, while the Su-
preme Court emphasized the limited scope of 
review, it reemphasized that the federal 
courts we available to consider habeas peti-
tions filed by enemy combatants challenging 
trial by military commission. In language 
specifically relevant to the debate over 
Amendment No. 2515, the Supreme Court ob-
served, ‘‘The courts may inquire whether the 
detention complained of is within the au-
thority of those detaining the petitioner.’’ 
Id. The Court added: ‘‘Finally, we held in Ex 
parte Quirin, [317 U.S. at] 24, 25, as we hold 
now, that Congress by sanctioning trials of 
enemy aliens by military commission for of-
fenses against the law of war had recognized 
the right of the accused to make a defense. 
Cf Ex: parte Kawato, 317 U.S. 69. It has not 
foreclosed their right to contend that the 
Constitution or laws of the United States 
withhold authority to proceed with the trial. 
It has not withdrawn, and the Executive 
branch of the Government could not, unless 
there was suspension of the writ, withdraw 
from the courts the duty and power to make 
such inquiry into the authority of the com-
mission as may be made by habeas corpus.’’ 

Id. at 9. In fact, in his dissent Justice Mur-
phy went out of his way to praise the major-
ity for doing exactly the opposite of what 
Senator Graham said—for providing the un-
lawful combatants the right to habeas cor-
pus: ‘‘This Court fortunately has taken the 
first and most important step toward insur-
ing the supremacy of law and justice in the 
treatment of an enemy belligerent accused 
of violating the laws of war. Jurisdiction 
properly has been asserted to inquire ‘‘into 
the cause of restraint of liberty’’ of such a 
person. 28 U.S.C. § 452. Thus the obnoxious 
doctrine asserted by the Govermnent in this 
case, to the effect that restraints of liberty 
resulting trom military trials of war crimi-
nals are political matters completely outside 
the arena of judicial review, has been re-
jected fully and unquestionably. This does 
not mean, of course, that the foreign affairs 
and policies of the nation are proper subjects 
of judicial inquiry. But when the liberty of 
any person is restrained by reason of the au-
thority of the United States the writ of ha-
beas corpus is available to test the legality 
of that restraint, even though direct court 
review of the restraint is prohibited. The 
conclusive presumption must be made, in 
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this country at least, that illegal restraints 
are unauthorized and unjustified by any for-
eign policy of the Government and that com-
monly accepted juridical standards are to be 
recognized and enforced. On that basis judi-
cial inquiry into these matters may proceed 
within its proper sphere.’’ 

In re Yamashita, 327 U.S. at 30 (Murphy, J., 
dissenting). 

Additionally, in response to a point made 
by Senator Levin, Senator Graham stated: 
‘‘Here is the one thing I can tell you for sure 
as a military lawyer. A POW or an enemy 
combatant facing law of armed conflict 
charges has not been given the right to ha-
beas corpus for 200 years because our own 
people in our own military facing court- 
martials, who could be sentenced to death, 
do not have the right of habeas corpus. 

Again, Senator Graham’s argument is fac-
tually incorrect. U.S. servicemembers do 
have a right to challenge court-martial pro-
ceedings through habeas petitions, in addi-
tion to the direct appeal rights provided by 
Articles 66, 67, and 67a of the Uniform Code 
of Military Justice. In Burns v. Wilson, 
which was a habeas challenge to an Air 
Force capital court-martial, the Supreme 
Court observed: ‘‘In this case, we are dealing 
with habeas corpus applicants who assert— 
rightly or wrongly—that they have been im-
prisoned and sentenced to death as a result 
of proceedings which denied them basic 
rights guaranteed by the Constitution. The 
federal civil courts have jurisdiction over 
such applications.’’ Burns v. Wilson, 346 U.S. 
137, 139 (1953) (plurality opinion). Interest-
ingly, in reaching this conclusion, the Su-
preme Court cited In re Yamashita, 327 U.S. 
1, 8 (1946), thus drawing a historical parallel 
to the right of a U.S. servicemember to seek 
a writ of habeas corpus and the right of an 
enemy combatant detained by the United 
States military to do the same. Federal 
courts continue to review habeas challenges 
to court-martial convictions and occasion-
ally grant relief. See, e.g., Monk v. Zelez, 901 
F.2d 885 (10th Cir. 1990) (ordering petitioner’s 
release from the United States Disciplinary 
Barracks due to constitutionally-deficient 
reasonable doubt instruction); Dodson v. 
Zelez, 917 F.2d 1250 (10th Cir. 1990) (finding a 
due process violation where the military 
judge’s sentencing instructions did not re-
quire the members to reach a three-fourths 
majority vote in order to impose life impris-
onment). 

An important policy consideration also 
suggests the need to reassess the amend-
ment. In its current form, Amendment No. 
2515 would provide detainees seeking review 
of Combatant Status Review Tribunals 
(CSRTs) with greater access to federal courts 
than a detainee who has been sentenced to 
imprisonment for life, or even death, by a 
military commission. This result is anoma-
lous for two reasons. First, generally due 
process protections increase in direct propor-
tion to the magnitude of the interest at 
stake. Because military commissions are lit-
erally empowered to take a life, the recourse 
to Article III courts for those sentenced by 
these tribunals should be at least equal to 
that of individuals who are merely chal-
lenging their susceptibility to continued de-
tention. Second, the burden on the federal 
judiciary is far greater in the case of review 
of CSRTs than the review of commission pro-
ceedings. During the floor debate, Senator 
Graham noted that there are currently 160 
habeas petitions filed by or on behalf of 
Guantanamo detainees pending in federal 
courts. But only three individuals being 
tried by military commissions have filed ha-
beas petitions challenging those trials. The 
total number of individuals with approved 
charges before military commissions is only 
nine. There can be little doubt that nowhere 

near 160 of the Guantanamo detainees will 
ever face trial by military commission. Ac-
cordingly, while the federal courts’ burden of 
resolving habeas challenges to continued de-
tention might be large, the burden of resolv-
ing habeas challenges to military commis-
sion proceedings will be quite minimal. The 
resources that will be devoted to the District 
of Columbia Circuit’s review of CSRTs will 
likely dwarf the resources that would be nec-
essary to litigate every habeas petition that 
has or will be filed by an accused before a 
military commission. 

I will be happy to provide any additional 
information that might be helpful. You can 
reach me at my office, at home, or by e-mail. 
Unfortunately, I am currently scheduled to 
leave for Guantanamo Bay on the morning of 
Tuesday, November 15. If you or a member of 
your staff would like to reach me after 
today, please leave a voice mail on my work 
phone and I will return your call. 

Very Respectully, 
DWIGHT H. SULLIVAN, 

Colonel, USMCR, Chief Defense Counsel, 
Office of Military Commissions. 

Mr. BINGAMAN. How much time re-
mains of the 15 minutes I am allotted? 

The PRESIDING OFFICER. One 
minute. 

Mr. BINGAMAN. I retain that minute 
and yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM. Mr. President, I will 
be glad to get a letter from the pros-
ecutor at the military commission 
about the procedures. I will bet $100 he 
will say they are great. The point is, 
we are talking about two different 
things. My amendment is designed to 
get us back to what we have been doing 
for a couple hundred years. What I am 
concerned about is that an enemy pris-
oner, not someone charged with a 
crime, is having access to Federal 
courts to sue our own troops about the 
food, about the mail, about whether 
they should have Internet access, 
about whether they should get DVDs. 
There are 160 lawsuits now in Federal 
court suing to stop interrogations un-
less a Federal judge oversees the inter-
rogation. 

Never in the history of the law of 
armed conflict has a military prisoner, 
an enemy combatant, been granted ac-
cess to any court system, Federal or 
otherwise, to have a Federal judge 
come in and start running the prison 
and determining what is in bounds and 
what is out. The military is the proper 
body to determine who an enemy com-
batant is and how to run a war and how 
to interrogate people, not Federal 
judges who are not trained in the art of 
military science. 

Here is what these lawsuits are 
about. Here is why I am so adamant 
that we stop it. No. 1, what are we 
stopping? We are not stopping a con-
stitutional right that exists under our 
law for an enemy prisoner in our hands 
to be able to question their detention 
through Federal court action. There is 
no constitutional right under habeas 
corpus in American jurisprudence for 
an enemy prisoner to go to Federal 
court and challenge whether they 
should have Internet access or DVD ac-
cess, all the other things they are 

suing the people for, medical mal-
practice. That has never been the case. 
None of the Germans in World War II 
who were housed in the United States, 
and the Japanese prisoners, were al-
lowed to go to Federal court and get a 
Federal judge to come in and oversee 
their treatment. We don’t allow that. 
That is not part of the law of armed 
conflict. 

Habeas petitions are not coming from 
the Constitution. They are coming 
from an interpretation of section 2241. 
The Rasul case was a Supreme Court 
case that said that contrary to the 
Government’s argument, Guantanamo 
Bay, Cuba is in the effective control of 
the United States, even though it is 
not part of our own territories. Be-
cause of the lease arrangements and 
because the Department of Defense is 
an agency covered by the jurisdiction 
of the Federal courts, the argument 
that it is outside the jurisdiction of 
Federal courts because of its location 
was defeated. That led to the decision 
that since you are within the control of 
our jurisdiction at Guantanamo Bay, 
section 2241 applies unless Congress 
says otherwise. 

Here is the question I will ask every 
Member of this body: Does the Senate 
want enemy terrorists, al-Qaida mem-
bers being detained at Guantanamo 
Bay, to have unlimited access to our 
Federal courts to sue our troops about 
the following: 

A Canadian detainee, who threw a 
grenade that killed an American Army 
medic in a firefight and who comes 
from a family of longstanding al-Qaida 
ties, moves for preliminary injunction 
forbidding interrogation of him or en-
gaging in cruel, inhumane, or degrad-
ing treatment of him. That was a law-
suit brought in a Federal court by a 
person who blew up one of our medics, 
who wanted a Federal judge to super-
vise his military interrogation. If we 
start doing that, we might as well close 
Guantanamo Bay down. 

These are not people being charged. 
They are being kept off the battlefield 
because they have been captured on the 
battlefield, and they have been labeled 
enemy combatants. The procedures I 
am trying to get in place will comply 
with the law of armed conflict. Twelve 
of the people have been let go at Guan-
tanamo Bay. Over 200 in total have 
been let go. They have been found no 
longer to have intelligence value or to 
be a threat to the United States. Once 
those two determinations are made, 
they are let go, even if they are an 
enemy combatant. Twelve of them 
have been recaptured. A couple of them 
have been killed. They have gone back 
to the fight. 

The people at Guantanamo Bay are 
captured as part of the war on terror, 
and some of them may be running. The 
point is, when you join al-Qaida, 
whether you stand or fight or run, you 
have lost your rights to be considered 
anything other than what you are—an 
enemy combatant taking up arms 
against the United States. 
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Here is my message to the terrorists: 

If you join a terrorist organization tak-
ing up arms against the United States 
and you get involved in combat, you 
are likely to get killed. If you get cap-
tured, you will be taken off the battle-
field as long as necessary to make sure 
our country is protected from you. 

Under the law of armed conflict, 
there is no right to try them or let 
them go. Shaikh Mohammed, the mas-
termind of 9/11, is in U.S. control right 
now. He is not a criminal, but you have 
to charge within 90 days or let go. He is 
an enemy combatant, the mastermind 
of 9/11, and 9/11 was an act of war. It 
was not a crime. The law of war needs 
to apply. Anybody who suggests that 
Shaikh Mohammed should have unlim-
ited access to the Federal courts to get 
a Federal judge to supervise his inter-
rogation is fundamentally changing 
the law of war and making us less safe. 
He will not be let go. If you don’t want 
to be captured and detained for a long 
time, don’t join al-Qaida. 

Listen to this: Kuwaiti detainees 
seek court orders that they be provided 
dictionaries in contravention of 
GTMO’s force protection policy and 
that their counsel be given high-speed 
Internet access at their lodging on the 
base and be allowed to use classified 
DOD telecommunications facilities, all 
on the theory of the right to counsel. A 
motion by a high-level al-Qaida de-
tainee complaining about base security 
procedures, speed of mail delivery, and 
medical treatment, seeking an order 
that he be transferred to the least on-
erous conditions at GTMO and asking 
the court to order that GTMO allow 
him to keep any books and reading ma-
terials sent to him and to report to the 
court on his opportunities for exercise, 
communication, recreation, and wor-
ship. A man captured on the battle-
field, engaged in a war against the 
United States, because of 2241’s inter-
pretation where Congress hasn’t spo-
ken, is petitioning a court to supervise 
his opportunity to exercise, commu-
nicate, recreate, and worship, and 
where he should be housed. 

In other words, Federal judges are 
going to determine how we run the 
war, not the people fighting the war. 
Never in the history of warfare has an 
enemy prisoner been allowed to do such 
things. It didn’t happen in World War 
II. Why? Because we have a right, as a 
country capturing enemy prisoners, to 
take them off the battlefield. They are 
not common criminals. We have an ob-
ligation to treat them humanely under 
the law of armed conflict. 

An emergency motion seeking a 
court order requiring GTMO to set 
aside its normal security policies and 
show detainees DVDs that are pur-
ported to be family videos. One hun-
dred sixty of these cases, another 40 or 
50 suing our own people, one for $100 
million, suing the doctor who treated 
the guy. This is an absurd result. 

I proudly stand before the Senate 
asking the Senate to fix this absurd re-
sult. The court in Rasul is asking the 

Senate and the House, do you intend 
for al-Qaida terrorists, enemy combat-
ants, to have access to Federal courts 
under habeas rights to challenge their 
detention as if they were American 
citizens? The answer should be, no, we 
never intended that. That is what my 
amendment does. It says to the courts 
and to the world that an enemy com-
batant is not going to have the rights 
of an American citizen, and we are 
going to stop all these lawsuits under-
mining our ability to protect ourselves. 

What have I done in place? I have 
stopped a procedure that has never 
been granted before because it is to-
tally out of bounds of what we need to 
be doing and have done. I allow Federal 
courts to review each enemy combat-
ant’s determination at the Circuit 
Court of Appeals for the District of Co-
lumbia to look at whether the combat 
status review tribunal, the group decid-
ing whether you are an enemy combat-
ant, followed the procedures and stand-
ards we set up. 

What do the Geneva Conventions give 
our own troops, if our own troops fall 
into enemy hands under the Geneva 
Conventions? If there is a question 
about their status, it says a competent 
tribunal has the ability to challenge. 
The combat status review tribunal that 
we have set up at Guantanamo Bay 
since August of 2004 is Geneva Conven-
tions protection on steroids. They have 
a full-blown hearing, a right every year 
to have their status redetermined. And 
what do you look at? Were they an 
enemy combatant engaged in armed 
conflict against the United States? Do 
they present intelligence value or a 
continuing threat to the United 
States? That determination is made 
every year, a full-blown adversarial 
process way beyond what the Geneva 
Conventions require in such situations. 

We have added to that Federal court 
oversight to see if the people at Guan-
tanamo Bay are following the rules and 
procedures set up in accordance with 
the law of armed conflict. 

Senator BINGAMAN is a very fine man, 
a fine Senator. I deeply disagree with 
him. And any letter that anybody 
writes, I have my own letters from 
JAGs. 

It is a simple proposition. His amend-
ment allows unlimited habeas petitions 
regarding detention to come to the Cir-
cuit Court of Appeals for the District 
of Columbia. The type lawsuits that we 
see now will continue: A motion by Ku-
waiti detainees unsatisfied with the 
Koran they are provided and want an-
other version, a filing by a detainee re-
questing a stay of litigation pending 
related appeals, an emergency motion 
by a detainee accusing military health 
professionals of gross and intentional 
malpractice. 

They are swamping the system. 
Americans are losing their day in court 
because somehow we have allowed 
enemy combatants, people who have 
signed up to kill us all, to take us into 
Federal court and sue us about every-
thing. 

That is not part of the law of armed 
conflict. Our troops are not going to 
get that right if they are in the hands 
of someone else. What I am asking for 
is for us to treat enemy combatants 
humanely and in accordance with the 
law of armed conflict. I am asking for 
us to provide due process in accordance 
with the Geneva Conventions and then 
some. I am even allowing a Federal 
court review of the process down there. 
But I will not now or ever sit on the 
sidelines and give rights to enemy 
combatants who have been caught on 
the battlefield in the war of terror the 
unending, endless right to think of 
every reason in the world to take our 
own troops into court. We will keep 
having this debate and we will keep 
having this argument until the cows 
come home because I am not going to 
sit on the sidelines and watch that hap-
pen. 

There has never been a constitu-
tional right for that to happen. Section 
2241 is what we are talking about here. 
Congress wrote it. Congress has re-
stricted habeas rights for illegal immi-
grants. Congress has restricted habeas 
rights of its own citizens numerous 
times because these petitions can get 
out of control and take over a court-
room. 

The question for this Congress is 
whether you, after 9/11, want to give 
enemy combatants detained at Guanta-
namo Bay who have been captured on 
the battlefield the unlimited right to 
go into any Federal court in this land 
and to sue over everything they can 
think of. If you do, then we have made 
a huge mistake in the war on terror. I 
suggest that you say no to Senator 
BINGAMAN’s amendment and get us 
back to where we have been for 200 
years. Apply the law of armed conflict. 
Once you have been determined to be 
an enemy combatant, you get the due 
process of the Geneva Conventions. We 
have done that and then some to allow 
a limited Federal court review, more 
than anybody has ever gotten in his-
tory. We get back on track. And when 
it comes to military commissions and 
those who will be charged with the law 
of armed conflict violations, I am 
working with Senator LEVIN and others 
to try to find a way to get a Federal 
court appeal right. 

How much time do I have, Mr. Presi-
dent? 

The PRESIDING OFFICER. The Sen-
ator has 2 minutes remaining. 

Mr. GRAHAM. I will try to retain 1 
minute. 

Let it be said that the people who at-
tacked us on 9/11 committed an act of 
war, not a crime, and they are going to 
be tried under military commissions, 
not in our Federal courts, because they 
are engaged in a war and they are vio-
lating the law of armed conflict. They 
will get their day in court and we will 
come up with a fair process to make 
sure they have their day in court, but 
we are not going to take a war and 
turn it into a crime. 

I reserve the remainder of my time. 
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The PRESIDING OFFICER. Who 

yields time? 
The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, let 

me use the remaining 1 minute I have 
and then I will ask permission to speak 
for another 4 minutes, if possible. 

Let me say that I think the Senator 
obviously hasn’t read the amendment I 
have offered. The amendment I have of-
fered makes it very clear that the Fed-
eral court is available only to hear 
claims regarding whether the deter-
mination of the combat status review 
tribunal is consistent with the proce-
dures and standards specified by the 
Department of Defense, whether the 
status determination was supported by 
sufficient evidence, and to determine 
the lawfulness of the detention of the 
alien. They are not permitted under 
my amendment to consider whether 
the DVDs are the ones that the pris-
oner would like. They are not per-
mitted to consider whether the peanut 
butter is the peanut butter the pris-
oner would like, or anything else. 

To try to trivialize this debate by 
suggesting that is what we are talking 
about I think does a disservice to the 
issue. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent to speak for an ad-
ditional 4 minutes as if in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. I don’t mind if the 
Senator wants 4 more minutes to speak 
on his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. I appreciate my col-
league’s courtesy. 

Mr. President, first let me say we 
have a real difference of opinion here 
as to what has been the law of this land 
for the last couple hundred years. 

The Senator from South Carolina 
continues to say we have never recog-
nized a right for people in conflict, 
armed conflict, to petition for habeas 
corpus. The truth is we have. The truth 
is the Supreme Court has—in the Ex 
parte Quirin case, the In re Yamashita 
case. There are a variety of cases where 
this has been the case. The Supreme 
Court has repeatedly held that enemy 
combatants can pursue Federal habeas 
litigation to challenge that you are 
susceptible to trial by military com-
mission. It is very clear that that right 
has been there. 

All I am trying to do is to be sure we 
do not strip the courts of the right to 
consider these types of petitions. If we 
strip the courts of the right to consider 
petitions in these cases, how many 
other areas can we find where we will 
deny people within the jurisdiction of 
our Federal court system the right to 
proceed with a petition for habeas cor-
pus in the Federal judiciary? 

This is the most fundamental right 
any of us can conceive of. When you 
start talking about imprisoning a per-

son and not allowing that person any 
opportunity to have a court review of 
the legality of that imprisonment, you 
are talking about the most funda-
mental of rights. 

Unfortunately, that is what the 
amendment by Senator GRAHAM would 
do. It would deny that right. It would 
be an unfortunate act by this Congress. 
It would be an extraordinary act by 
this Congress to do that, and I believe 
would be very contrary to the tradi-
tions this country was built on. I 
strongly urge my colleagues to support 
the amendment I have offered which 
maintains the right to petition for ha-
beas corpus on the part of everybody 
because there is nothing in our Con-
stitution, there is nothing in the his-
tory and tradition of this country that 
says this is only available for citizens. 
It is available for all individuals who 
become imprisoned within the confines 
of the United States and within the ju-
risdiction of the Federal courts. Our 
Department of Defense tried to locate 
these prisoners outside the jurisdiction 
of Federal courts and put them in 
Guantanamo and it argued to the Fed-
eral court they are now outside your 
jurisdiction, and the Federal court 
said, no, they are not. The United 
States Government is the sovereign in 
Guantanamo. We have a 100-year lease 
on that property, we operate that facil-
ity, and we are responsible for the 
treatment of those individuals. 

So the Federal courts have authority 
to look at whether the detentions that 
occur there are legal or illegal. That is 
the law as it has always been in this 
country. That is the law today. We 
should not change that by allowing the 
Graham amendment to remain as it is. 
We need to adopt a refinement of that 
amendment, an improvement of that 
amendment, and that is the second-de-
gree amendment I have offered at this 
point. 

Mr. President, I will yield the floor. I 
think my colleague wants to respond. 

Mr. GRAHAM. If I may have the 
same courtesy and have 4 minutes. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM. No. 1, we have a fun-
damental difference. I do not want ev-
eryone to have habeas rights. I do not 
want the enemy combatant al-Qaida 
terrorist to be able to go in our courts 
and start to sue our own troops. I don’t 
want it. I don’t think people in this 
body want it. I do not think the Amer-
ican people want it. I want al-Qaida 
members to be detained in armed con-
flict. They should not have due process 
rights beyond what the Geneva Con-
ventions ever envisioned. 

As to Senator BINGAMAN’s amend-
ment, he talks about they can’t base 
claims on living conditions, but listen 
to this: Whether the status determina-
tion was supported by sufficient evi-
dence and reached in accordance with 
due process of law, provided that state-
ments obtained through undue coer-
cion, torture, or cruel or inhuman 
treatment may not be used as a basis 

for the determination, and consider-
ation of lawfulness of the detention of 
such alien. You could drive an army of 
trucks through those legal exceptions. 
What it would do is legitimize this re-
quest by a Canadian detainee, who 
threw a grenade and killed an Amer-
ican medic, in moving for a prelimi-
nary injunction forbidding the interro-
gation of him or engaging in cruel, in-
humane, or degrading treatment of 
him. In other words, under this amend-
ment, that claim stands. He could 
come in and ask a Federal judge: I 
want you sitting there while they in-
terrogate me. And we are turning the 
war away from military people to Fed-
eral judges. We can’t do that. We will 
compromise our own defense, our own 
freedom. 

As to the people at Guantanamo Bay 
who are going to be charged with a 
crime, I am working with Senator 
LEVIN to come up with a military com-
mission model we all can be proud of. 
There are 490 enemy combatants down 
there who are not going to be charged 
with crimes, and if we allowed them 
unfettered freedom to have courts, to 
have judges control military interroga-
tion and get into the bowels of running 
this war—not only has it never been 
done, but I challenge anybody to bring 
one case down here where an enemy 
prisoner has been able to go into Fed-
eral court and complain about their de-
tention. Once you have a combatant 
charged with a crime, you are working 
with 490 of them who are going to have 
unfettered access under 2241 unless 
Congress acts. If you want to stop this 
kind of litigation and not turn over the 
war to Federal judges, then you need to 
tell the courts that 2241 does not apply. 
No law in the history of armed conflict 
has allowed this to happen and it needs 
to not happen now. Twelve people have 
been released down there under the 
procedures we already have, and they 
have gone back to try to kill us. 

Nothing is perfect. Nothing is per-
fect. We may let some people go who go 
back to the fight, but what we are 
going to do is we are going to have a 
process we can be proud of that fairly 
determines who an enemy combatant is 
and who is not following the Geneva 
Conventions law of armed conflict. We 
are not going, with my amendment, to 
turn the al-Qaida member into an 
American citizen suing us for anything 
they can think of about due process of 
law and as to where they have been de-
tained. 

This is a fundamental moment in 
terms of values in the law of armed 
conflict. The American value system is 
being maintained by due process and 
then some. The American value system 
that you can allow people who are try-
ing to kill you unfettered access to the 
Federal courts to sue your own 
troops—if that becomes our value, we 
are going to lose this war. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
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Mr. LEVIN. Mr. President, I yield 6 

minutes to the Senator from Wis-
consin. 

Mr. FEINGOLD. Mr. President, I 
thank the Senator from Michigan. 

In March 2003, the brave men and 
women of our Armed Forces were sent 
into war in Iraq. Now, over 21⁄2 years 
later, that war continues and those 
brave men and women are waiting for 
what they should have gotten long 
ago—a clear, realistic military mission 
with a flexible timetable for achieving 
that mission. And, of course, that 
timetable has to include a plan for 
withdrawing our troops from Iraq when 
their mission is done. 

On Tuesday, the Senate can start to 
put our Iraq policy on the right course 
by demanding a public plan and a flexi-
ble timetable for achieving our mili-
tary goals and bringing our troops 
home. The absence of any kind of time-
table is not fair to our troops and their 
families. It is making the American 
people increasingly anxious. And it is 
hurting, not helping, our Iraq policy 
and our broader national security 
strategy. 

Why is it hurting us? Well, for one 
thing, the perception that U.S. troops 
will be there indefinitely discourages 
Iraqi ownership of the political process. 
It also fuels the insurgency, which 
thrives on conspiracy theories about 
our intentions and presence in Iraq. 
The failure to put forth a timetable is 
helping the recruitment of foreign 
fighters and unifying elements of the 
insurgency that might otherwise turn 
on each other. Former Republican De-
fense Secretary and Wisconsin Con-
gressman Melvin Laird recognized that 
when he said that ‘‘our presence is 
what feeds the insurgency.’’ GEN 
George Casey recognized that when he 
said that the perception of occupation 
in Iraq ‘‘fuels the insurgency.’’ So did 
one of the top military commanders I 
spoke with in Iraq, who told me off the 
record that nothing would take the 
wind out of the sails of the insurgents 
more than a public timetable for fin-
ishing the mission. 

Drawing down our troops in Iraq is 
also essential if we are going to pre-
vent the U.S. army from being 
hollowed out and ensure our military 
readiness. And it is essential if we are 
going to make sure that our Iraq policy 
is consistent with our broader national 
security priority—going after the glob-
al terrorist networks that threaten the 
U.S. Despite the administration’s des-
perate efforts to link them, Iraq has 
been a dangerous and self-defeating di-
version from that central fight against 
global terrorism. 

Unfortunately, the President is one 
of the dwindling group of people who 
don’t support a timetable. They argue 
that a timetable will embolden the in-
surgency. Actually, it will undermine 
the insurgency. They argue that fight-
ing insurgents in Iraq means we won’t 
have to fight them elsewhere. That is 
just wishful thinking, of course—the 
idea that all of our terrorist enemies 

will be irresistibly drawn to Iraq like 
bees to honey doesn’t make a whole lot 
of sense. They argue that the insur-
gents will wait us out if we have a 
timetable. Of course, the insurgents 
could do that now if that is what they 
wanted—lay low and wait until we 
leave. They argue that if we leave pre-
maturely, Iraq will fall into chaos. The 
only problem is that the insurgency 
isn’t letting up and there is not much 
expectation it will, as long as our 
troops remain with no endgoal in sight. 

For months, I have been calling on 
the President to provide a flexible, 
public timetable for our mission in 
Iraq. I am not calling for a rigid time-
table—I mean one that is tied to clear 
and achievable benchmarks, with esti-
mated dates for meeting those bench-
marks. Today, I am pleased to join 
with some of my distinguished col-
leagues in the Senate in offering an 
amendment that demands just that. I 
hope that the Senate will finally tell 
the administration that ‘‘stay the 
course’’ isn’t a strategy for success—it 
is not even a strategy. We need to cor-
rect the course we are on. To do that, 
we need openness, we need honesty, 
and we need clarity about our military 
mission in Iraq. The American people, 
and our troops in Iraq, have been wait-
ing for that for far too long. We can’t 
afford to wait any longer. 

I yield the floor. 
Mr. GRAHAM. Mr. President, I ask 

unanimous consent to have letters in 
support of my amendment printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Birmingham, AL, November 13, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: Congratulations 

on your success in obtaining Senate adoption 
of your amendment (Senate Amendment 2516 
to S. 1042) to restrict the ability of terrorist 
detainees held at Guantanamo, to gain ac-
cess to the U.S. Districts Courts through ha-
beas corpus applications. 

I understand that Amendment opponents 
will make an effort on Monday, November 14, 
to remove the habeas corpus restrictions in 
the Amendment so that detainees can con-
tinue to contest various issues regarding 
their detention and the conduct of the Glob-
al War on Terror in the U.S. Federal Court 
System. 

While I strongly support Senator McCain’s 
efforts to prohibit cruel and degrading treat-
ment against detainees in American custody, 
I am not in favor of granting detainees’ ac-
cess to our civilian court system. There are 
effective and adequate procedures for detain-
ees to question their status through the 
Combatant Status Review Tribunal and the 
Administrative Review Board without grant-
ing aliens outside the United States access 
to our federal civilian courts. 

I urge you to make the strongest effort 
possible to resist efforts to weaken your 
amendment. If the habeas restrictions are re-
moved we can expect a logjam of litigation 
with the attendant adverse effects on our 
ability to gather intelligence and prosecute 
the Global War on Terrorism. 

Very Respectfully, 
ROBERT W. NORRIS, 

Major General, USAF (Ret.). 

NOVEMBER 14, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: I support your ef-

forts to keep Senate Amendment 2516 (the 
‘‘Amendment’’) in S. 1042, the FY 06 National 
Defense Authorization Act. 

Habeas corpus applications, brought on be-
half of terrorist—Guantanamo detainees, to 
which the Amendment will put a stop, have 
become a means to advance efforts to frus-
trate the Global War on Terror. The detain-
ees appear to have become secondary to anti- 
war efforts. 

On the Senate floor, during last Thursday’s 
debate on the Amendment, you appro-
priately cited the Michael Ratner interview 
in Mother Jones Magazine (The Torn Fabric 
of the Law: An Interview with Michael 
Ratner, Mother Jones Magazine, March 21, 
2005.) I read Mr. Ratner’s interview and I 
note that, to him, the disruptive results of 
litigation brought against the United States 
(under the guise of habeas corpus applica-
tions) appear to be more important than his 
detainee—clients. ‘‘While we may not be hav-
ing many victories in freeing people, we’re 
winning heavily in the litigation.’’ That liti-
gation, according to Mr. Ratner, as you 
pointed out, 

‘‘. . . is brutal for them [the United 
States]. It’s huge. We have over one hundred 
lawyers now from big and small firms work-
ing to represent these detainees. Every time 
an attorney goes down there, it makes it 
that much harder to do what they’re [the 
United States] doing. You can’t run an inter-
rogation and torture camp with attorneys. 
What are they [the United States] going to 
do now that we’re getting court orders to get 
more lawyers down there?’’ 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Thank you for your time and interest. 
Very respectfully, 

EDWARD F. RODRIGUEZ, Jr., 
Brig. Gen., USAFR (Ret.), 

Air Force Judge Advocate ’70–’99. 

NOVEMBER 13, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: I write to support 

Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au-
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain-
ees, held at Guantanamo, to gain access to 
US District Courts through habeas corpus 
applications, among other things. On Thurs-
day, November 10, you succeeded in per-
suading the Senate to adopt the Amendment 
by a vote of 49 to 42. 

I understand that, when the Senate recon-
venes on Monday, November 14, the Amend-
ment’s opponents will make a strong effort 
to strip away the habeas restriction. That 
will enable detainees to continue to contest 
all manner of issues related to their deten-
tion and the conduct of the Global War on 
Terror in the US civilian court system. 

Detainees have ample opportunity to con-
test their combatant status through the 
Combatant Status Review Tribunal 
(‘‘CSRT’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the US Court of Appeals for the 
DC Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha-
beas restriction is struck from the Amend-
ment, then the pending 160 habeas applica-
tions will be only the tip of the iceberg. This 
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is a true ‘‘floodgates of litigation’’ scenario. 
This is no way to run a terrorist detention 
facility and a war against foreign terrorists 
attacking our security. It would be a signifi-
cant setback in our resolve to defeat terror-
ists who do not respect human rights and the 
rule of law. 

It is ironic that we would knowingly facili-
tate foreign terrorists to have access to our 
Constitutional safeguards to condemn and 
attack them. The Constitutional safeguards 
and rights that we have and protect should 
not be a tool for foreign terrorists. 

Thank you for your strong efforts made in 
securing adoption or the Amendment and in 
its preservation. 

Very Respectfully, 
BOHDAN DANYLIW, 

Brig. Gen., USAF (Ret), Former Command 
Judge Advocate Air Force Systems Command. 

NOVEMBER 12, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: Please know I sup-

port Senate Amendment 2516 (the ‘‘Amend-
ment’’) to S. 1042, the FY 06 National Defense 
Authorization Act. The Amendment restricts 
the ability of Global War on Terror detain-
ees, held at Guantánamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. Yesterday 
the Senate adopted the Amendment by a 
vote of 49 to 42. However. I suspect this is not 
the end of the matter. The Amendment’s op-
ponents will most likely undertake efforts to 
strip away the habeas restriction so that de-
tainees can continue to contest, in the U.S. 
civilian court system, every conceivable 
issue related to their detention and the con-
duct of the Global War on Terror. 

Detainees have ample opportunity to con-
test their combatant status through the 
Combatant Status Review Tribunal 
(‘‘CSRT’’) process. This is especially true 
now, since other provisions of the Amend-
ment provide for the exclusion of statements 
made under undue coercion and for tbe ap-
peal of adverse CSRT rulings to the U.S. 
Court of Appeals for the DC Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha-
beas restriction is struck from the Amend-
ment, then the pending 160 habeas applica-
tions will be only the tip of the iceberg—a 
true ‘‘floodgates of litigation’’ scenario. This 
is no way to run a terror detention facility, 
much less a war. 

Thank you for your strong efforts in secur-
ing adoption of the Amendment and in its 
preservation. 

Very respectfully, 
NOLAN SKLUTE, 

Major General, USAF (Ret.). 

LAW OFFICES OF 
DRIANO & SORENSON, 

Seattle, WA, November 11, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: I write to support 

Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au-
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain-
ees, held at Guantánamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. 

Yesterday, you succeeded in persuading 
the Senate to adopt the Amendment by a 
vote of 49 to 42. 

I understand that, when the Senate recon-
venes on Monday the Amendment’s oppo-
nents will make a strong effort to strip away 
the habeas restriction so that detainees can 

continue to contest all manner of issues re-
lated to their detention and the conduct of 
the Global War on Terror in the U.S. civilian 
court system. 

Detainees have ample opportunity to con-
test their combatant status through the 
Combatant Status Review Tribunal 
(‘‘CSRT’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the U.S. Court of Appeals for the 
DC Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha-
beas restriction is struck from the Amend-
ment, then the pending 160 habeas applica-
tions will be only the tip of the iceberg. This 
is a true ‘‘floodgates of litigation’’ scenario. 
This is no way to run a terror detention fa-
cility, much less a war. 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Very respectfully, 
DOMINICK V. DRIANO, 

Brig. Gen., USAF (Ret.). 

NOVEMBER 11, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: I write to support 

Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au-
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain-
ees, held at Guantánamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. 

Yesterday, you succeeded in persuading 
the Senate to adopt the Amendment by a 
vote of 49 to 42. 

I understand that, when the Senate recon-
venes on Monday, the Amendment’s oppo-
nents will make a strong effort to strip away 
the habeas restriction so that detainees can 
continue to contest all manner of issues re-
lated to their detention and the conduct of 
the Global War on Terror in the U.S. civilian 
court system. 

Detainees have ample opportunity to con-
test their combatant status through the 
Combatant Status Review Tribunal. 
(‘‘CSRT’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the U.S. Court of Appeals for the 
D.C. Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha-
beas restriction is struck from the Amend-
ment, then the pending 160 habeas applica-
tions will be only the tip of the iceberg. This 
is a true ‘‘floodgates of litigation’’ scenario. 
This is no way to run a terror detention fa-
cility, much less a war. 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Very respectfully, 
WALTER A. REED, 

M. Gen. USAF (Ret), 
AF Judge Advocate General (1977–1980). 

NOVEMBER 14, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: A world in which 

non-state actors engaged in terrorist activi-
ties can be our greatest security threat re-
quires legal mechanisms that allow us to 
deal effectively with these threats while re-
maining true to our values. I believe Senate 
Amendment 2516 to S. 1042 accomplishes 
these purposes. 

When I was a Military Judge during the 
Viet Nam conflict, a defense counsel who 
regularly appeared before me said that he 
loved military juries. They always followed 
orders, and he said that when a judge told a 
court to acquit if there was reasonable 
doubt, they did their duty and would acquit 
regardless of how difficult that decision 
might be. The CSRT assures that detainee 
status decisions will be made by persons 
with both the backbone, and the background, 
to get it right. Simply stated, the members 
of the CSRT are in the best position to make 
the necessary findings, and any review proc-
ess must take this into account. 

Establishing the D.C. Circuit as the sin-
gular court for review of CSRT decisions will 
promote consistency and fairness. Similarly, 
the exclusion of statements made under 
undue coercion promotes the integrity of the 
decision process and is consistent with our 
core values. 

I am pleased to offer my support for the 
Amendment. 

Sincerely, 
GILBERT J. REGAN, 
Brig. Gen. USAF (Ret.). 

NOVEMBER 11, 2005. 
Hon. LINDSEY O. GRAHAM, 
c/o Ms. Meredith Beck, U.S. Senate, Russell 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: I write to support 

Senate Amendment 2516 (the ‘‘Amendment’’) 
to S. 1042, the FY 06 National Defense Au-
thorization Act. 

You proposed the Amendment to restrict 
the ability of Global War on Terror detain-
ees, held at Guantánamo, to gain access to 
U.S. District Courts through habeas corpus 
applications, among other things. 

Yesterday, you succeeded in persuading 
the Senate to adopt the Amendment by a 
vote of 49 to 42. 

I understand that, when the Senate recon-
venes on Monday, the Amendment’s oppo-
nents will make a strong effort to strip away 
the habeas restriction so that detainees can 
continue to contest all manner of issues re-
lated to their detention and the conduct of 
the Global War On Terror in the U.S. civilian 
court system. 

Detainees have ample opportunity to con-
test their combatant status through the 
Combatant Status Review Tribunal 
(‘‘CSRT’’) process, especially now since other 
provisions of the Amendment provide for the 
exclusion of statements made under undue 
coercion and for the appeal of adverse CSRT 
rulings to the U.S. Court of Appeals for the 
D.C. Circuit. 

I urge you to hold fast and to prevent any 
watering down of the Amendment. If the ha-
beas restriction is struck from the Amend-
ment, then the pending 160 habeas applica-
tions will be only the tip of the iceberg. This 
is a true ‘‘floodgates of litigation’’ scenario. 
This is no way to run a terror detention fa-
cility, much less a war. 

Thank you for your strong efforts made in 
securing adoption of the Amendment and in 
its preservation. 

Very respectfully, 
OLAN G. WALDROP, JR., 
Brig. Gen., USAF (Retired). 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that in the absence 
of a speaker on the Republican side, 
the time between now and 4:30 p.m. be 
divided as follows: the Senator from 
Massachusetts be recognized for 30 
minutes, then the Senator from Con-
necticut be recognized for 10 minutes. 
If, during that period, the floor man-
ager on the Republican side indicates 
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time is required on the Republican 
side, we would then do our best to 
make arrangements for that to happen, 
perhaps delaying the 4:30 p.m. time-
table. We are trying to accommodate 
two Senators, the Senator from Massa-
chusetts, who needs a half hour, and 
the Senator from Connecticut, who 
needs 10 minutes. 

Mr. GRAHAM. So I have to pick 
whom I like best? 

Mr. LEVIN. We are trying to accom-
modate colleagues and make sure you 
are protected. I suggest the following: 
the Senator from Massachusetts speak 
for a half hour; the Senator from Con-
necticut speak for 10 minutes, unless 
the Senator from South Carolina 
knows of someone on his side; and then 
if our people or a person on their side, 
Mr. President, needs some time, the 
4:30 p.m. shift to the appropriations bill 
be delayed by 5 or 10 minutes to accom-
modate the Republican side. I can’t 
think of anything better without 
knowing exactly who wants to speak. 

Mr. GRAHAM. I agree. 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the Senator 
from Massachusetts be recognized for 
30 minutes, the Senator from Con-
necticut for 10 minutes, and the re-
mainder of the time between now and 
4:30 p.m. not be assigned at this time, 
and we will do our best to accommo-
date the Republican side should there 
be speakers after the Senator from 
Connecticut speaks. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. No. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Massachusetts. 
Mr. KERRY. Mr. President, I thank 

the managers, particularly Senator 
GRAHAM and Senator LEVIN. 

Veterans Day is a very special day in 
our country’s history. There are a lot 
of veterans who believe Veterans Day 
is just plain sacred—a lot of families, 
Gold Star mothers, wives for whom it 
is a day set aside to memorialize the 
unbelievable sacrifice of generations of 
Americans who have given themselves 
for our country. Veterans Day is sa-
cred. It is a day to honor veterans, not 
a day to play attack politics. The 
President, who is Commander in Chief, 
should know and respect this. 

Veterans Day originally marked the 
11th hour of the 11th day of the 11th 
month when the guns of World War I, 
the war to end all wars, finally fell si-
lent. Instead of honoring that moment, 
instead of laying a wreath at the Tomb 
of the Unknown Soldier at Arlington, 
instead of laying out a clear plan for 
success in Iraq, the President laid into 
his critics with an 11th hour rhetorical 
assault that I believe dishonors that 
day and does a disservice to veterans 
and to those serving today. He did so 
even as he continued to distort the 
truth about his war of choice. 

Perhaps most striking of all is that 
his almost desperate sounding Vet-
erans Day attack on those who have 

told the truth about his distortion was 
itself accompanied by more distortion. 
Does the President really think the 
many generals, former top administra-
tion officials, and Senators from his 
own party who have joined over two- 
thirds of the country in questioning 
the President’s handling of the war in 
Iraq—are they all unpatriotic, too? 
This is America, a place where we 
thrive on healthy debate. That is some-
thing we are trying to take to Afghani-
stan and Iraq. It is something we are 
trying to export to the rest of the 
world. The President does not have a 
monopoly on patriotism, and this is 
not a country where only those who 
agree with him support the troops or 
care about defending our country. 

You can care just as much about de-
fending our country and have just as 
much support for the troops by being a 
critic of policies. No matter what the 
President says, asking tough questions 
is not pessimism, it is patriotism. And 
fighting for the right policy for our 
troops sends them exactly the right 
message that all of us here take very 
seriously the decision to put them in 
harm’s way and that our democracy is 
alive and well. 

Ironically, the President even used 
the solemn occasion of Veterans Day to 
continue his campaign of misrepre-
senting the facts and throwing up 
smokescreens. His statement that 
Democrats saw and heard the same in-
telligence he did is just flat-out untrue, 
unless, of course, the President and the 
administration did not do their job and 
study the additional intelligence given 
only to them and not the Congress. 

As the Washington Post said on Sat-
urday, Bush and his aides had access to 
much more voluminous intelligence in-
formation than lawmakers who were 
dependent on the administration to 
provide the material. But that whole 
discussion is nothing more than an ef-
fort to distract attention from the 
issue that matters most and can be an-
swered most simply: Did the adminis-
tration go beyond what even the flawed 
intelligence would support in making 
the case for war? Did they use obvi-
ously inaccurate intelligence, despite 
being told clearly and repeatedly not 
to? Did they use the claims of known 
fabricators and rely on those claims of 
known fabricators? The answer to each 
and every one of these questions is yes. 
The only people who are now trying to 
rewrite that history are the President 
and his allies. 

There is no greater breach of the pub-
lic trust than knowingly misleading 
the country into war. In a democracy, 
we simply cannot tolerate the abuse of 
this trust by the Government. 

To the extent this occurred in the 
lead-up to the war in Iraq, those re-
sponsible must be held accountable. 
That is precisely why Democrats have 
been pushing the Senate Intelligence 
Committee to complete a thorough and 
balanced investigation into the issue. 
When the President tried to pretend on 
Friday that the Intelligence Com-

mittee had already determined that he 
had not manipulated intelligence and 
misled the American public, he had to 
have known full well they have not yet 
reported on that very question. That is 
precisely why Democrats were forced 
to shut down the Senate in secret ses-
sion and go into that secret session in 
order to make our colleagues on the 
other side of the aisle take this issue 
seriously. 

When the President said his oppo-
nents were throwing out false charges, 
he knew all too well that these charges 
are anything but false. But the Presi-
dent and the Republicans seem far 
more interested in confusing the issue 
and attacking their opponents than in 
getting honest answers. 

Let’s be clear, Mr. President, let’s be 
clear, my fellow Americans: There is 
no question that Americans were mis-
led into the war in Iraq. Simply put, 
they were told that Saddam Hussein 
had weapons of mass destruction when 
he did not. The issue is whether they 
were misled intentionally. 

Just as there is a distinction between 
being wrong and being dishonest, there 
is a fundamental difference between re-
lying on incorrect intelligence and 
making statements that you know are 
not supported by the intelligence. 

The bottom line is that the President 
and his administration did mislead 
America into war. In fact, the war in 
Iraq was and remains one of the great 
acts of misleading and deception in 
American history. The facts are incon-
trovertible. 

The act of misleading was pretending 
to Americans that no decision had real-
ly been made to go to war and that 
they would seriously pursue inspec-
tions when the evidence now strongly 
suggests that they had already decided 
as a matter of policy to take out Sad-
dam Hussein, were anxious to do it for 
ideological reasons, and hoped that in-
spections, which Vice President CHE-
NEY had opposed and tried to prevent, 
would not get in their way. 

The President misled America about 
his intentions and the manner in which 
he would make his decision. We now 
know that his speech in Cincinnati 
right before the authorization vote was 
carefully orchestrated window dressing 
where, again, he misled America by 
promising, ‘‘If we have to act, we will 
take every precaution that is possible, 
we will plan carefully, and we will go 
with our allies.’’ We did not take every 
precaution possible, we did not plan— 
that is evident for every American to 
see—and except for Great Britain, we 
did not go in with our allies. 

The act of misleading was just going 
through the motions of inspections 
while it appears all the time the Presi-
dent just could not wait to kick Sad-
dam Hussein out of power. The act of 
misleading was pretending to Ameri-
cans the real concern was weapons of 
mass destruction when the evidence 
suggests the real intent was to finish 
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the job his father wisely refused and re-
move Saddam Hussein in order to re-
make the Middle East for modern 
times. 

The act of misleading was saying in a 
Cincinnati speech that ‘‘approving this 
resolution does not mean that military 
action is imminent or unavoidable,’’ 
when the evidence suggests that all 
along the goal was always to replace 
Saddam Hussein through an invasion. 
For most of us in Congress, the goal 
was to destroy the weapons of mass de-
struction. For President Bush, weapons 
of mass destruction were just the first 
public relations means to the end of re-
moving Saddam Hussein. For most of 
the rest of us, removing Saddam Hus-
sein was incidental to the end of re-
moving any weapons of mass destruc-
tion. In fact, the President was mis-
leading America right up until 2 days 
before launching his war of choice 
when he told Americans that we had 
exhausted all other avenues. 

The truth is that on the Sunday pre-
ceding the Tuesday launch of the war, 
there were offers of Security Council 
members to pursue an alternative to 
war, but the administration, in its race 
and rush to go to war, rebuffed them, 
saying the time for diplomacy is over. 

By shortcutting the inspections proc-
ess and sidestepping his own promises 
about planning, coalition building, and 
patience, the President used WMD as 
an excuse to rush to war, and that was 
an act of misleading contrary to every-
thing the President told Americans 
about the walkup to war. 

The very worst that Members of Con-
gress can be accused of is trusting the 
intelligence we were selectively given 
by this administration and taking the 
President at his word. Imagine that, 
taking a President of the United States 
at his word. But unlike this adminis-
tration, there is absolutely no sugges-
tion that the Congress intentionally 
went beyond what we were told by the 
facts. That is the greatest offense by 
this administration. Just look at the 
most compelling justification for war: 
‘‘Saddam’s nuclear program and his 
connections with al-Qaida.’’ 

The facts speak for themselves. The 
White House has admitted that the 
President told Congress and the Amer-
ican public in his State of the Union 
Address that Saddam was attempting 
to acquire fuel for nuclear weapons de-
spite the fact that the CIA specifically 
told the administration three times in 
writing and verbally not to use this in-
telligence. Obviously, Democrats did 
not get that memo. In fact, similar 
statements were removed from a prior 
speech by the President, and Colin 
Powell refused to use it in his presen-
tation to the U.N. This is not relying 
on faulty intelligence as Democrats 
did, it is knowingly and admittedly 
misleading the American public on a 
key justification for going to war. 

This is what the administration was 
trying so desperately to hide when it 
attacked Ambassador Wilson and com-
promised national security by outing 

his wife. It is shameful that to this 
day, Republicans continue to attack 
Ambassador Wilson rather than con-
demning the fact that those 16 words 
were ever spoken and that so many lies 
were told to cover it up. 

How are the same Republicans who 
tried to impeach a President over 
whether he misled a nation about an 
affair going to pretend it does not mat-
ter if the administration intentionally 
misled the country into war? 

The State of the Union was hardly an 
isolated event. In fact, it was part of a 
concerted campaign to twist the intel-
ligence, to justify a war that had al-
ready been decided was more pref-
erable. Again playing on people’s fears 
after 9/11, the administration made 
statements about the relationship be-
tween al-Qaida and Iraq that went be-
yond what the intelligence supported. 
As recently reported by the New York 
Times in the Cincinnati Address, the 
President said, We have learned that 
Iraq has trained al-Qaida members in 
bombmaking and poisons and deadly 
gases, despite the fact that the Defense 
Intelligence Agency had previously 
concluded that the source was a fabri-
cator. 

The President went on to say that 
Iraq has a growing fleet of unmanned 
and manned aerial vehicles that could 
be used to disburse chemical or biologi-
cal weapons, despite the fact that the 
Air Force disagreed with that conclu-
sion. As the Wall Street Journal re-
ported: The Air Force dissent was kept 
secret, even as the President publicly 
made the opposite case before a con-
gressional vote on the war resolution. 

That is two more memos that the 
Congress never got. In fact, when faced 
with the intelligence community’s con-
sensus conclusion that there was no 
formal relationship between Saddam 
and al-Qaida, the administration then 
proceeded to set up their own intel-
ligence shop at DOD to get some an-
swers that were better suited to their 
agenda. Again, there is a fundamental 
difference between believing incorrect 
intelligence and forcing or making up 
your own intelligence. 

Where would the Republicans and the 
President draw the line? How else 
would 70 percent of the American pub-
lic be led to conclude that Saddam 
Hussein was involved in 9/11? That was 
not an accident. In fact, I remember 
correcting the President of the United 
States at our first debate when he said 
to America it was Saddam Hussein who 
attacked us. 

Why else did Vice President CHENEY 
cite intelligence about a meeting be-
tween one of the 9/11 hijackers and 
Iraqis that the intelligence community 
and the 9/11 Commission concluded 
never took place? Why else make false 
statements about Saddam’s ability to 
launch a chemical or biological weapon 
attack in under an hour without ever 
clearing that statement with the CIA, 
which in itself mistrusted the source 
and refused to include it in the Na-
tional Intelligence Estimate? Why else 

would they say we would be greeted by 
liberators when their own intelligence 
reports said we could be facing a pro-
longed and determined insurgency? 
Why else tell Americans that Iraqi oil 
would pay for the invasion when they 
had to know that the dilapidated oil in-
frastructure would never permit that 
to happen? 

What about the President’s promises 
to Congress that he would work with 
allies, that he would exhaust all op-
tions, that he would not rush to war? If 
the President wants to use quotes of 
mine from 2002, he might just look at 
the ones that were not the result of re-
lying on faulty intelligence and trust-
ing the President’s word. As I said in 
my former statement before the au-
thorizing vote—I wish the President 
had read this—if we go it alone without 
reason, we risk inflaming an entire re-
gion, breeding a new generation of ter-
rorists, a new cadre of anti-American 
zealots, and we will be less secure, not 
more secure, at the end of the day. Let 
there be no doubt or confusion about 
where we stand on this. I will support 
a multilateral effort to disarm him by 
force if we ever exhaust those other op-
tions, as the President has promised, 
but I will not support a unilateral U.S. 
war against Iraq unless that threat is 
imminent and the multilateral effort 
has proven not possible. 

In my speech at Georgetown on the 
eve of the war, I said: The United 
States should never go to war because 
it wants to. The United States should 
go to war because we have to. And we 
do not have to until we have exhausted 
the remedies available, built legit-
imacy, and earned the consent of the 
American people. 

We need to make certain that we 
have not unnecessarily twisted so 
many arms, created so many reluctant 
partners, abused the trust of Congress, 
or strained so many relations that the 
longer term and more immediate vital 
war on terror is made more difficult. I 
say to the President, show respect for 
the process of international diplomacy 
because it is not always right but it 
can make America stronger, and show 
the world some appropriate patience in 
building a genuine coalition. Mr. Presi-
dent, do not rush to war. 

Today, our troops continue to bear 
the burden of that promise broken by 
this administration. We need to move 
forward with fixing the mess the ad-
ministration has created in Iraq. I have 
laid out in detail on five or six occa-
sions my views about exactly how we 
can accomplish that and how we can 
get our troops home within a reason-
able period of time. But that does not 
excuse our responsibility to hold the 
administration accountable if they 
knowingly misled the country when 
American lives were at stake. We need 
to do both. 

Those colleagues on the other side of 
the aisle need to stop pretending that 
it does not matter if the administra-
tion stretched the truth beyond rec-
ognition and they need to start work-
ing to find out the real answers that 
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the country deserves and the real lead-
ership that our troops in Iraq deserve. 
They deserve it from a Commander in 
Chief, not just a ‘‘campaigner in chief.’’ 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. ALEXANDER. I believe the Sen-
ator from Rhode Island had an inquiry. 

Mr. REED. Parliamentary inquiry: 
What is the status of the floor? 

The PRESIDING OFFICER. The rou-
tine is the Senator from Connecticut is 
due to be recognized for 10 minutes, fol-
lowed by a Republican. 

Mr. REED. Mr. President, I under-
stand the Senator from Tennessee will 
seek recognition after the Senator 
from Connecticut. How much time did 
the Senator want? 

Mr. ALEXANDER. Three minutes. 
Mr. REED. I ask unanimous consent 

that at the conclusion of Senator 
DODD’s time, Senator ALEXANDER be 
recognized for 3 minutes, and at the 
conclusion of Senator ALEXANDER’s 
time I be recognized for 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. Reserving the right to 
object, how does this affect the debate 
on the Energy and Water conference re-
port? 

The PRESIDING OFFICER. If this 
request is approved, it would delay the 
beginning of consideration of the con-
ference report. 

Mr. GRAHAM. By how long? 
The PRESIDING OFFICER. By ap-

proximately 6 minutes. 
Mr. GRAHAM. I have no objection. 
Mr. DODD. Reserving the right to ob-

ject, what I think might be the appro-
priate way to do it, since I do not want 
to have my remarks on Iraq to nec-
essarily go directly from that to the 
celebration of the year of dealing with 
premature babies, I suggest that at the 
conclusion of my remarks on the sub-
ject matter that I wish to speak on 
that we then turn to the Senator from 
Tennessee about the issue for 3 min-
utes, which I may ask him to yield for 
a minute of time just to comment be-
cause we worked together on this issue, 
and then turn to my colleague from 
Rhode Island. Is that all right? 

Mr. REED. That is perfectly all 
right. I think to expedite consideration 
of the Energy bill, I revise my consent 
rather than 15 minutes, 10 minutes. 

The PRESIDING OFFICER. As I un-
derstand, it is 10 minutes, 3 minutes, 10 
minutes. Is there objection? 

Without objection, it is so ordered. 
The Senator from Connecticut. 
Mr. DODD. Mr. President, in these 10 

minutes I will address the issue of an 
amendment offered by my colleague 
from Michigan, and several others in-
cluding this Senator, which we have 
worked on over the last week or so. 
This amendment will be voted on to-
morrow, and we have tried here to 
come up with some ideas that could 
build bipartisan support for how we go 
from where we are today in Iraq to a 
successful conclusion of that conflict. 

I think all of us recognize that we 
have ourselves in a mess in Iraq, no 
matter how one wants to characterize 
it. I was disappointed that the Presi-
dent used Veterans Day last week as an 
opportunity to attack those who have 
agreed with him at certain points and 
disagreed with him at others. It seems 
to me that what we need from the ad-
ministration is far more clarity, a 
greater sense of vision, some concrete 
ideas on how we intend to conclude our 
involvement in Iraq, and a strategy for 
increasing the likelihood that the Iraqi 
people can build a stable government. 

As we know, from the very begin-
ning, the rationale for going to war in 
Iraq was filled with misrepresenta-
tions, deceits, and the falsification of 
many facts. There was no Iraqi pur-
chase of uranium from Niger. There 
were no aluminum tubes being used to 
construct nuclear centrifuges. There 
were no stockpiles of biological and 
chemical weapons. We now know that 
allegations linking Iraqi officials to al- 
Qaida were untrue. To make matters 
worse, in my view, the administra-
tion’s penchant for discarding inter-
national norms with respect to our 
missions in Iraq, Afghanistan and else-
where, has unraveled decades of Amer-
ican diplomacy dedicated to enshrining 
the rule of law. 

The course set by this administration 
has cost America its treasure, but it 
has also cost the lives of more than 
2,000 of our service men and women. 
More than 14,000 others have sustained 
serious injuries. We are now spending 
somewhere around $4–$6 billion every 
month for U.S. military operations 
alone in that country. 

There have been intangible costs as 
well most—significantly, the cost to 
America’s favorable public image at 
home and abroad—a cost that has seri-
ously impaired our ability to shape 
global responses to global challenges. 

These challenges include North Ko-
rea’s nuclear weapons, Iran’s ambitions 
to develop its own weapons capability, 
genocide in Sudan’s Darfur region, po-
litical instability in Lebanon and 
Syria, and a festering Arab-Israeli con-
flict. Anti-American nationalism is 
spreading throughout our own hemi-
sphere as we saw in recent days during 
the summit meetings of the Americas; 
and the HIV/AIDS epidemic and the 
possibility of an avian flu epidemic all 
are being held hostage because of the 
missteps we have taken in Iraq. 

These missteps have tarnished Amer-
ica’s image, and have allowed the dis-
affected in Iraq and elsewhere to cap-
italize on these misfortunes and to dis-
tort our values and intentions, in order 
to inspire violence for their own pur-
poses. We saw it in recent protests in 
Argentina. We are seeing it to a certain 
extent in the ongoing youth violence in 
France. We saw it several days ago in 
the tragic bombings in Amman, Jor-
dan. We see it every day in Iraq as 
American and Iraqi soldiers and civil-
ians are randomly attacked by angry, 
nameless, and faceless individuals. It is 

not enough to simply decry past mis-
takes or America’s tarnished reputa-
tion. We have to do something to cor-
rect these mistakes and restore Amer-
ica’s prestige. 

In short, what we need is a plan for 
success in Iraq, and what better place 
to start than in that war-torn nation. 
Last month, while visiting Baghdad 
with my colleague from Rhode Island, 
Senator REED, I had the opportunity to 
meet with U.S. commanders on the 
ground and to visit with our men and 
women in uniform who in some cases 
are on their second or third tours of 
duty in that nation. 

I cannot say how impressed I was 
with these heroes who risk their lives 
every single day in the service of our 
Nation, and with the senior military 
officers who lead them. We owe these 
brave Americans a huge debt of grati-
tude for their courage, sacrifice, and 
professionalism. But we owe them 
much more than that. We owe them a 
strategy and a framework for com-
pleting this mission. We owe them a 
sense of conviction that this is not 
going to be an indefinite struggle. That 
is why I joined with Senator LEVIN and 
others in crafting this amendment, 
which we hope will be embraced on a 
bipartisan basis. This amendment 
would require the President to publicly 
lay out for the first time a strategy 
and framework for our troops to follow 
so that they can successfully complete 
the mission in Iraq and come home. 

Recently, the President told the 
American people that Iraq has made in-
credible political progress: from tyr-
anny, to liberation, to national elec-
tions, to a new constitution in the 
space of 21⁄2 years. 

I agree with that assessment, but 
that is not a strategy for success. It is 
a statement of discrete events that 
have thus far occurred in Iraq, albeit 
positive events. Our troops and the 
American people deserve more than 
that, in my view. They certainly de-
serve more than simply being told that 
the strategy is: When they stand up, we 
will stand down. What our troops are 
looking for, what I believe the Amer-
ican people are looking for, what Iraq 
and Iraq’s neighbors are looking for, is 
a clearly articulated strategy, a time-
table which culminates in the election 
of a sovereign, inclusive Iraqi govern-
ment with the expertise and experience 
to govern effectively. Thus far, the ad-
ministration has failed to articulate 
such a strategy or such a timetable. 

Before success can be a reality, how-
ever, competent Iraqi security and po-
lice forces, respectful of the civilian 
authority, must be at the ready to se-
cure Iraq’s borders and provide secu-
rity within its territory. 

And fundamental to achieving suc-
cess, in my view, is ensuring that the 
vast majority of Iraqi Kurds, Sunnis, 
and Shi’as have bought into whatever 
political architecture emerges from the 
upcoming elections. At the moment, 
that is not a given. 
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Some but not all Iraqis have decided 

that the road to reconciliation and in-
clusion is the right road. Others re-
main mistrustful and uncertain. Al-
though the latter may be a minority, it 
is painfully evident that they have the 
capacity to derail progress for all 
Iraqis. 

With more than 160,000 American 
servicemen in Iraq, our presence and 
our policies are going to be pivotal in 
helping to shape Iraq’s future. But the 
United States, despite all of its mili-
tary strength, cannot, through force 
alone, remake Iraq. Moreover, the 
longer U.S. troops remain an occupying 
force there, the greater the hatred and 
disaffection among Iraqis and the larg-
er attraction for foreign jihadists. 

That is why it is especially impor-
tant that the administration proceed 
with some sense of urgency in setting 
forth its strategy for involving Iraq’s 
neighbors in addressing the political, 
ethnic, and tribal divisions that exist 
in Iraq and fuel instability, particu-
larly so in light of the size of the ‘‘no’’ 
vote cast by Sunni voters against the 
new constitution. 

The Levin amendment imbues the ad-
ministration with that urgency. It 
states that U.S. forces should not re-
main in Iraq indefinitely. It establishes 
expectations that calendar year 2006 
should be a period of significant transi-
tion to full Iraqi sovereignty, thereby 
creating the conditions for the phased 
redeployment of U.S. forces from Iraq. 
It stresses the need for compromise 
among Iraqis to achieve a sustainable 
sovereign government. And most im-
portant, it calls upon the President no 
later than 30 days after enactment of 
this bill to tell the American people his 
campaign plan and estimated dates for 
the redeployment of U.S. forces. 

The pending amendment provides 
concrete ideas for completing our mis-
sion in Iraq successfully, for phased re-
deployment of U.S. combat forces, for 
reassuring Iraq and its neighbors that 
we have no ulterior motives with re-
spect to Iraq’s future, and for restoring 
America’s influence and prestige. 

A successful strategy for Iraq will 
free-up critical resources and personnel 
to enable America to address urgent 
homeland security priorities: pro-
tecting schools and hospitals, water 
and power stations, and other vital lo-
cations; equipping our firefighters and 
other first responders who are the first 
line of defense in our communities 
against acts of terror; and fortifying 
our Nation’s transportation infrastruc-
ture. 

Today, America is less secure than it 
was 5 years ago, as resources have been 
diverted from programs to maintain 
the readiness of our Armed Forces, and 
to strengthen our homeland security, 
in order to pay for the continuing occu-
pation of Iraq. It is time for the Bush 
administration to make a major course 
correction in our policy in Iraq if we 
are going to be successful, one that will 
bring our military involvement nearer 
to a close. It is time for the adminis-

tration to refocus attention and re-
sources on our Nation’s real prior-
ities—keeping America strong, secure, 
and prosperous for the 21 century. 

I urge my colleagues to take a good 
look at the Levin amendment. It has 
been worked on for the last week by a 
number of us who have tried to come 
up with a plan for success, recognizing 
the achievements that have occurred 
but also laying out a strategy of how to 
succeed in the coming months. We can-
not continue on the path we are on in-
definitely. It will not work. It has cost 
us dearly at home and abroad. 

I think that this amendment is one 
that many of my colleagues could be 
drawn to. It doesn’t lay out timetables 
definitely, but it does lay out a frame-
work, a strategy for success. I urge my 
colleagues to vote to adopt this amend-
ment when it comes to a vote tomor-
row. 

I yield the floor. 
NATIONAL PREMATURITY AWARENESS DAY 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. ALEXANDER. While my friend, 
the Senator from Connecticut, is on 
the floor, I would like to change the 
subject for just 2 or 3 minutes and talk 
about the issue of babies born pre-
maturely, an area he and I have been 
working on together. Premature in-
fants are 14 times more likely to die in 
the first year of their lives. This is Pre-
maturity Awareness Month. Tomorrow 
is Prematurity Awareness Day. It is 
the No. 1 cause of infant death in the 
first month of life in the United States. 
Premature babies who survive may suf-
fer lifelong consequences, including 
cerebral palsy, mental retardation, 
chronic lung disease, vision and hear-
ing loss. Half the cases of premature 
birth have no known cause, and any 
pregnant woman is at risk. 

That is why the Senator from Con-
necticut and I have introduced the Pre-
maturity Research Expansion and Edu-
cation for Mothers Who Deliver Infants 
Early Act, which we call the PREEMIE 
Act. It expands research into the 
causes and prevention of prematurity 
and increases education and support 
services related to prematurity. 

I ask unanimous consent that the fol-
lowing Senators be added to our legis-
lation in honor of Prematurity Aware-
ness Day, which is tomorrow: Senators 
BENNETT, BINGAMAN, CLINTON, BOND, 
COCHRAN, COLLINS, HAGEL, INOUYE, 
LIEBERMAN, LUGAR, OBAMA, LAUTEN-
BERG, LINCOLN, and TALENT. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. The March of 
Dimes is our partner, a strong advocate 
for the PREEMIE bill. It is leading the 
prematurity campaign. It will sponsor 
a symposium on prematurity research 
here in Washington, DC, on November 
21 and 22. 

Mr. GRAHAM. Would the Senator 
add my name, please? 

Mr. ALEXANDER. I ask unanimous 
consent to add the name of the Senator 
from South Carolina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. It calls for a Fed-
eral research plan. I thank our col-
leagues for joining us in this effort. We 
hope the legislation will pass Congress 
this year. 

With the permission of the Senator 
from Rhode Island, I ask unanimous 
consent that the Senator from Con-
necticut have a minute to make his 
comments on the legislation. 

Mr. REED. I have no objection. 
Mr. DODD. I thank my colleague. I 

am pleased to join with my colleague 
from Tennessee in this effort. I com-
mend our colleagues from around the 
country who joined us, including our 
friend from South Carolina, the most 
recent cosponsor of this legislation. 

One out of every eight babies in our 
country is born prematurely—that is 
1,300 infants every day and over 470,000 
every year. The problems associated 
with prematurity are legion. We are 
making incredible advances in how we 
treat these children, but we need to do 
a lot more. I am not going to go to 
great length here except to commend 
my colleague from Tennessee and tell 
him how much I have enjoyed working 
with him on this issue. 

This is a critically important issue. 
It is the kind of issue that deserves 
more attention. We hope to get that at-
tention with these efforts. I commend 
him for his leadership. I am pleased to 
be a partner in this effort, and I am 
grateful to my colleagues for joining us 
in this endeavor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Rhode Island. 
Mr. REED. Mr. President, I rise to 

express my strong support for the 
amendment offered by Senator LEVIN 
from Michigan. I was pleased to work 
with a number of my colleagues on this 
amendment, including Senator LEVIN, 
Senator BIDEN, Senator HARRY REID, 
Senator KERRY, Senator FEINGOLD, 
Senator KENNEDY, Senator DURBIN, and 
particularly Senator DODD. Senator 
DODD and I had the privilege of trav-
eling together through Iraq just about 
3 weeks ago. Our trip was very illu-
minating. His participation is one I 
deeply appreciated. 

We all understand that there are over 
160,000 American troops in Iraq. They 
are serving magnificently, and they 
have paid a difficult price for their 
service. We have lost soldiers and sail-
ors and airmen and marines. We know 
how important it is to succeed in Iraq. 

But the American people are con-
cerned. A Pew Research poll conducted 
last week found that those polled be-
lieved that Iraq was the most impor-
tant problem facing the country today. 
A second poll conducted by NBC News 
and the Wall Street Journal, however, 
found that 64 percent of those polled 
disapproved of the way President Bush 
is handling this situation in Iraq. 

At the heart of that, I believe, is a 
sense that there is no plan. There are 
slogans—‘‘Stay the course.’’ There are 
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slogans—‘‘When the Iraqis stand up, we 
stand down.’’ But a slogan is not a 
plan, and the American people and this 
Congress should demand a plan. 

That is the essence of the Levin 
amendment. We are not collectively a 
Commander in Chief. We should not 
presume to think so. He is responsible 
for such a plan, and he has to provide, 
not just to us but to the American peo-
ple, a sense that there is a plan that is 
leading to an outcome which is suc-
cessful in a timeframe which is fea-
sible. What the American people are 
seeing, however, is chaos without a 
plan. 

I did not vote to authorize the use of 
force in Iraq. At that time, my con-
cerns were, after the initial decisive 
military victory, that we would be 
swept up in a difficult situation. That 
is what has come to pass. I thought the 
cost would be huge then, but I did not 
expect that we would enter the phase 
after military operations, the conven-
tional attack, with essentially no plan. 
That was a surprise to me and a sur-
prise to so many others. 

According to an article in the Phila-
delphia Inquirer, when a lieutenant 
colonel briefed war planners and intel-
ligence officers in March 2003 on the 
administration’s plans in Iraq, the 
slide for the rebuilding operations or 
phase 4–C, as it is known in the mili-
tary, was simply this: ‘‘To be pro-
vided.’’ We are still waiting. We are 
still waiting for a plan that works, 
that is measurable, and that will give 
the American public the confidence 
that our course ahead will lead to suc-
cess. 

We all know in February of 2003 when 
General Shinseki was asked about the 
troop strength we needed there, he said 
several hundred thousand soldiers. He 
was dismissed—and that is a kind word 
for the treatment he received. Sec-
retary Rumsfeld said the estimate was 
‘‘ . . . far from the mark.’’ Secretary 
Wolfowitz called it ‘‘outlandish.’’ In 
fact, it was very accurate, very percep-
tive—prophetic, indeed, because after 
our initial entry into Iraq, after the 
first days of fighting, it became more 
and more obvious we needed more 
troops to, among other things, secure 
ammo dumps that were prolific 
throughout the country. Perhaps we 
have lost that window where more 
troops will make a difference, but we 
certainly have not gone past the point 
where a good plan will make a dif-
ference, and we need that good plan. 

The Congressional Research Service 
has summarized dozens of reports and 
articles, cataloging mistake after mis-
take. In their words: 

The lack of reconstruction plan; the failure 
to adequately fund reconstruction early on; 
unrealistic application of U.S. views to Iraqi 
conditions by, for example, emphasizing pri-
vatization policy; the organizational incom-
petence of the CPA; changing deadlines . . . 

Et cetera, et cetera, et cetera. 
I could add, a very unwise de- 

Baathification process and the dis-
establishment of the Iraqi army. But 

the litany goes on and on. It was ad 
hoc, off the cuff. It was not a plan that 
worked and it is not working today. 

We need this plan. That is what the 
Levin amendment calls for. Give us a 
plan. Not just us, but give the Amer-
ican people a plan. We have made 
progress in Iraq. We have had elections. 
But that progress is fragile and revers-
ible. We have to have a coherent way 
ahead. And again, hope is not a plan. 

This amendment is not, as some 
would characterize it, cut and run. It 
asks the President to lay out condi-
tions. It asks to define a mission. It 
asks to catalog the resources nec-
essary. Then it anticipates—and I 
think this is prudent—that we would 
have a phased redeployment of troops. 

Just today, in London, Prime Min-
ister Blair talked about British troops 
coming out next year, 2006. Jalal 
Talabani, the Iraqi President, said the 
troops are coming out in 2006. British 
Defense Secretary John Reid—no rela-
tion—said that we are likely to see 
troops come out next year if conditions 
allow. So the idea of looking ahead 
with a good plan and making a good- 
faith estimate as to troop levels seems 
to me the appropriate thing to do. It is 
a campaign plan. It is a campaign plan 
which will give us an idea of how long 
we will be there. 

We need not simply to reflect what is 
happening on the ground in Iraq. We 
cannot sustain indefinitely 160,000 
American troops in Iraq. 

It will bring our land forces, our 
Army, our Marines to their knees. 
They are overstretched. They have a 
billion dollars of built-up maintenance 
on helicopters and vehicles. And the 
personnel turmoil is excruciating. We 
owe it to them to have a plan. And we 
must be able to show how we are pay-
ing for this plan. 

This plan would also ask the Presi-
dent to talk about a definition of ‘‘suc-
cess,’’ talk about the conditions, talk 
about situations which would cause 
those conditions to be reevaluated. The 
Levin amendment is asking for the ob-
vious. Show us the way ahead, not in a 
slogan but in concrete, measurable ele-
ments that will constitute a good plan. 
We have been waiting for 21⁄2 years for 
such a plan. 

What is the mission? It has changed. 
One of the initial missions was to deny 
the Iraqi Government weapons of mass 
destruction. We find they had none. 

Then, of course, the mission was to 
root out terrorist insurgents that 
might be collaborating with Saddam 
Hussein’s regime. The evidence strong-
ly suggests there was no such material 
collaboration. But today there are 
thousands of hardened terrorists that 
we are in the process of rooting out— 
after the attack, not before. 

Then, of course, there was the mis-
sion of creating a democratic oasis in 
Iraq that would be transformative of 
the entire region. 

Is that still the mission? If it is the 
mission, we are going to need many 
decades, billions of dollars, and to mo-

bilize the strength of this country, not 
just militarily but for technical and 
political assistance, and we haven’t 
done that. 

The President doesn’t suggest—from 
everything I have heard and from ev-
erything I have seen—that he intended 
to do that. 

What is the mission? What are the re-
sources? We are spending about $4 bil-
lion to $6 billion a month in Iraq and 
Afghanistan. How long will we spend 
that much money, and when we finish 
how much will we have to spend to re-
constitute our equipment, to reorga-
nize our troops? Tell us. It is important 
because we make decisions on this 
floor that are based upon assumptions 
about how much we will be spending 
years ahead in Iraq, and we have to 
have those numbers. We need the con-
ditions. More than that, we need all 
this tied into our troop strength in 
Iraq. 

That is essentially what the Amer-
ican people are looking at very con-
sciously. 

How long will their sons and daugh-
ters be committed to this struggle? 

I believe we have to succeed, and I 
am here because we can’t succeed with-
out a coherent plan, not one that is 
made up of slogans and good intentions 
but one that is premised on real condi-
tions, hardnosed, and something that 
will help us and help the American peo-
ple to understand our commitment and 
help us to succeed in that commit-
ment. 

I hope very strongly that the Levin 
amendment is agreed to. The Repub-
lican counterpart makes a few changes, 
but the critical change is it essentially 
takes out the notion of a plan. 

The opposing amendment would strip 
out something vital in the Levin 
amendment; that is, a campaign plan 
that would help show, project, the 
phased redeployment of American 
troops. I think that is essential. 

If Tony Blair can speak off the cuff in 
London today about the phased with-
drawal of British troops, and Talabani, 
the Iraqi President can do it, and John 
Reid, the Defense Secretary of Great 
Britain can do it, then certainly the 
President of United States can do it. 
And we ask him to do it. In fact, if we 
agree to this amendment, it will re-
quire him to do it. 

I yield the floor. 
f 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2006—CONFERENCE REPORT 

The PRESIDING OFFICER (Mr. 
THOMAS). The hour of 4:30 having ar-
rived, the Senate will proceed to the 
consideration of the conference report 
to accompany H.R. 2419, which the 
clerk will report. 

The legislation clerk read as follows: 
The Committee of Conference on the dis-

agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 
2419, making appropriations for energy and 
water development for the fiscal year ending 
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September 30, 2006, and for other purposes, 
having met, have agreed that the House re-
cede from its disagreement to the amend-
ment of the Senate, and agree to the same 
with an amendment, and the Senate agree to 
the same, signed by all of the conferees on 
the part of both Houses. 

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
the conference report. 

(The conference report is printed in 
the proceedings of the House in the 
RECORD of November 7, 2005.) 

The PRESIDING OFFICER. Under 
the previous order, there will now be 30 
minutes of debate equally divided be-
tween the bill managers, with 15 min-
utes under the control of the Senator 
from Arizona, Mr. MCCAIN, and 15 min-
utes under the control of the Senator 
from Oklahoma, Mr. COBURN. 

DEFENSE AUTHORIZATION 
Mr. LEVIN. Mr. President, I think we 

indicated last week that while the time 
is limited, as it had been prior to this 
point in terms of debate on the Iraq 
amendments, there would be time ei-
ther on the amendments themselves or 
in morning business tonight after the 
vote. There is a very limited period of 
time under the unanimous consent 
agreement for tomorrow. We had hoped 
that could have been expended, but ap-
parently there is no agreement to that. 

I remind colleagues who have not had 
a chance to speak on the Iraq amend-
ments which are pending that the best 
time to do that, given the very limited 
time remaining on tomorrow on these 
amendments, would be after the vote 
on the appropriations bill tonight. 

I suggest the absence of a quorum. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that 5 minutes of 
my time be reserved intact prior to the 
vote at 5:30, and I object for the other 
side. 

How much time remains, and how is 
it allotted? 

The PRESIDING OFFICER. Each 
side has 10 minutes at this time, and 
there are four Senators to equally di-
vide the 10 minutes. Each of the four 
Senators has 10 minutes. The vote will 
be 40 minutes from now. 

Mr. DOMENICI. I didn’t understand. 
Do we know the names of the Sen-
ators? REED, DOMENICI. 

The PRESIDING OFFICER. And Sen-
ators MCCAIN and COBURN. 

Mr. DOMENICI. All right. 
I ask consent to call up conference 

authority to accompany H.R. 2419 and 
ask it be considered. 

The PRESIDING OFFICER (Mr. 
ISAKSON). The report is before the Sen-
ate. 

Mr. DOMENICI. Mr. President it is 
my pleasure to bring the Energy and 
Water conference report for fiscal year 
2006 to the floor for consideration. 

The bill provides $30.495 billion, con-
sistent with the conference allocation 
and $748 million above the request and 
the House level and budget request and 
$750 million below the Senate alloca-
tion. This bill is a product of extensive 
compromise on both sides. 

U.S. Army Corps; $5.38 billion: +$636 
million above the House, $84 million 
above the Senate and $57 million below 
fiscal year 2005 levels and +$1.05 billion 
above the request. 

In the wake the hurricanes, this 
budget rejects the direction of the 
President’s proposed budget. It is clear 
that we need to invest more in critical 
water infrastructure, not less. 

This also funds an $8 million study to 
investigate various storm protection 
needs for New Orleans and vicinity, as 
well as $10 million for the Louisiana 
coastal area. 

The report does not provide for the 
supplemental needs of Louisiana, Mis-
sissippi, Texas or Florida, nor does it 
repay any of the projects that have 
been tapped to support the Corps’ post 
hurricane operations. The Congress 
will address this as part of the emer-
gency supplemental. 

Bureau of Reclamation $1.06 billion. 
This is: +$53.5 million above the House, 
-$16 million below the Senate, +$114 
million above the request. 

Mr. President—$24.29 billion is pro-
vided to the Department. This is $76 
million above the request and con-
sistent with fiscal year 2005 levels. 
NNSA received $9.196 billion. This is 
$217 above fiscal year 2005 levels and 
$200 million below the request, $348 
million above the House and -$250 
below the Senate. 

The Conferees have agreed to in-
crease funding for the Reliable Re-
placement Warhead Program. This in-
novative approach is intended to chal-
lenge weapons designers to enhance the 
existing warheads to improve the safe-
ty, surety and manufacturability. 

The conference agreement provides 
no funding for a modern pit facility. I 
do not believe the administration has 
made the case that this costly new 
project is necessary at this point. The 
Department must focus on improving 
the manufacturing capability of pits at 
Los Alamos rather than experimental 
activities. 

Lab Directed Research and Develop-
ment, LDRD. The bill increases the 
LDRD amount to 8 percent. As an ex-
periment, it applies overhead costs, but 
also ensures that overall LDRD fund-
ing does not fall below the 6 percent 
overall. 

NNSA’s Office of Nuclear Non-
proliferation is provided $1.63 billion. 
This is a slight decrease below the 
President’s request. However, the con-
ferees were able to provide needed 
funding for key nonproliferation pro-
grams. 

Mr. President, $220 million is pro-
vided to initiate construction of the 
mixed oxide conversion plant at Savan-
nah River Site in South Carolina this 
fiscal year. This level of funding will 

permit the Department to move ahead 
with construction in fiscal year 2006. 

The conference report provides $309 
million, an increase of $42 million 
above the request and $85 million above 
fiscal year 2005, for the Nuclear Detec-
tion Research and Development ac-
count. This is critical funding provided 
to the labs to stay a step ahead of ter-
rorists and other threats. 

The conferees provide $427 million, an 
increase of $83 million, to protect nu-
clear materials in Russia that was ne-
gotiated as part of the Bratislava Sum-
mit in February 2005 between Presi-
dent’s Bush and Putin. 

This will allow the administration to 
secure several new Russian weapons 
sites that have previously not been 
open to the U.S. to make critical secu-
rity upgrades to protect Russian nu-
clear warheads. Russian sites have tra-
ditionally been poorly protected de-
spite the fact that the sites store nu-
clear warheads. 

The conferees provide the Office of 
Science $3.63 billion, an increase of $170 
million above the request. The con-
ferees provide an additional $30 million 
for advanced computing at Oak Ridge. 

Fossil Energy R&D will receive $597 
million, up $26 million from fiscal year 
2005 and $106 million above the request. 
The conferees defer the use of $257 mil-
lion to be used to support the construc-
tion of the FutureGen coal plant. 

The conference report provides $1.8 
billion for Energy Supply and Con-
servation research and development. 
This is $24 million above fiscal year 
2005 and $81 million above the request. 

For fiscal year 2006, the conferees 
have provided $240 million for weather-
ization assistance. This is a $15 million 
increase above the request and will 
provide important funding to offset ris-
ing energy costs this winter. 

In fiscal year 2006, the conferees pro-
vide $7 billion in funding for environ-
mental management activities. Within 
this amount the defense cleanup activi-
ties receive $6.19 billion, an increase of 
$177 million above the request. 

Yucca Mountain is facing serious 
delays regarding the filing of the li-
cense application and the EPA estab-
lished radiation standard. In addition, 
this facility will be too small to ad-
dress all our Nation’s spent fuel and de-
fense waste needs. 

We need to find ways to reduce the 
amount of spent fuel to be sent to the 
repository and encourage the Depart-
ment to find ways to do more through 
spent fuel recycling. 

Recently, the Secretary of Energy 
Sam Bodman outlined his vision for 
the future of nuclear power, which in-
cludes investment in commercial spent 
fuel recycling and to minimize the pro-
liferation threats. 

The conference agreement provides 
$50 million for the Denali Commission, 
an increase of $47 million over the 
President’s request. 

The conference agreement provides 
$65 million for the Appalachian Re-
gional Commission, consistent with the 
President’s request. 
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The conference agreement provides 

$12 million for the Delta Regional Au-
thority. 

The conference agreement provides a 
total budget of $734 million for the Nu-
clear Regulatory Commission, the 
same as the Senate bill and is $41 mil-
lion above the request. NRC is charged 
with new security investigations, as 
well as supporting the filing of new re-
actor license requests. 

The conference report provides $5.4 
billion for the Army Corps of Engi-
neers. This is approximately $57 mil-
lion less than enacted in fiscal year 
2005. 

The conference report provides $1.05 
billion more for the Corps than was 
proposed by the budget request. It also 
includes $636 million more than the 
House Bill and $85 million more than 
the Senate bill. 

This significant increase signifies a 
congressional commitment to restore 
our aging water resources infrastruc-
ture. 

For too long we have not provided 
sufficient resources for our water infra-
structure and we are now paying the 
price. 

Navigation channels are not being 
dredged, which limits commerce. 

Preventive maintenance is not being 
performed, resulting in unscheduled 
outages of projects. 

Construction of new infrastructure is 
being delayed and constructed ineffi-
ciently due to funding constraints. 

Studies of water resource needs are 
being delayed or deferred due to fund-
ing constraints. 

This conference report attempts to 
set us on the right path to recapitalize 
our water resources infrastructure by 
providing $2.4 billion for construction 
projects and $2 billion for Operations 
and Maintenance of existing projects. 

Some of the construction highlights 
of the bill include: All of the Dam Safe-
ty projects are funded at the Corps’ full 
capability; $90 million for continued 
construction of the Olmsted Lock and 
Dam; $101 million for continued con-
struction of the New York-New Jersey 
Harbor; $70 million for continued con-
struction of the McAlpine Lock and 
Dam, on the Ohio River; $28 million for 
continued construction of the West 
Bank and Vicinity, New Orleans, Lou-
isiana flood control project; and $137 
million for continuation of the Ever-
glades Restoration Projects in Florida. 

Some of the operation and mainte-
nance items include: $24 million for the 
maintenance of the Tennessee- 
Tombigbee Waterway; $62.4 million for 
operations and maintenance of the 
Upper River navigation system; $55 
million for operation and maintenance 
of the Ohio River navigation system; 
$17 million for maintenance of the Co-
lumbia River jetties; and dredging 
funds were included for most of our 
smaller ports and waterways as well. 

The Mississippi River and Tributaries 
Project was funded at $400 million. 
This project provides for comprehen-
sive navigation and flood control im-

provements on the Mississippi River 
and its tributaries below St. Louis, 
MO. 

The conference report includes $10 
million for continued studies of how to 
restore Louisiana’s Coastal Wetlands. 
Additional funding and authorization 
for wetland recovery work is included 
in the administration’s emergency sup-
plemental proposal. 

The conference bill contains a pro-
viso concerning a comprehensive hurri-
cane protection study for south Lou-
isiana that would afford protection 
from a category 5 storm surge and 
would exclude the normal policy con-
siderations in determining the benefits 
of this protection level. 

It is my understanding that previous 
studies undertaken by the Corps of En-
gineers balanced the level of protection 
with the benefits that established poli-
cies allowed. 

None of the existing studies provide 
detailed analysis of what is necessary 
to provide Category 5 protection for 
south Louisiana. 

This study would provide that anal-
ysis. In order to expedite the work, the 
Corps is directed to provide a plan for 
short term protection within 6 months 
of enactment, a plan for interim pro-
tection within 12 months of enactment 
and long term comprehensive protec-
tion within 24 months of enactment. 

This study would rely heavily on ex-
isting studies with projections of nec-
essary actions to achieve Category 5 
protection. The study would also inte-
grate flood, coastal and hurricane pro-
tection measures into a seamless line 
of protection for south Louisiana. 

On August 29, Hurricane Katrina 
came ashore on the Louisiana and Mis-
sissippi Gulf coast. This storm dev-
astated the region. 

The conference report does not in-
clude funding that has been requested 
by the administration for hurricane re-
covery efforts along the gulf coast; 
rather, these efforts will continue to be 
funded through emergency supple-
mental appropriations. 

The administration has proposed 
spending $1.6 billion to restore the lev-
ees to prehurricane strength and make 
repairs to existing Corps infrastructure 
located in the hurricane’s path. 

The conference report provides $1.065 
billion for the Bureau of Reclamation. 
This is approximately $47 million more 
than was enacted in fiscal year 2005. 

The conference report provides $114 
million more for Reclamation than was 
proposed by the budget request. It also 
includes $53.5 million more than the 
House bill and $16 million less than the 
Senate bill. 

The conference report provides suffi-
cient funding to allow Reclamation to 
continue their mission of providing 
water and power to the West. 

Some of the major highlights in-
clude: $129.4 million for the various di-
visions of the Central Valley Project in 
California; $52.2 million for the Central 
Valley Project Restoration Fund; $34.4 
million for the Central Utah Project; 

$56 million to continue construction of 
the Animas-La Plata Project; $16 mil-
lion for the Ft. Peck-Dry Prairie Rural 
Water System in Montana; $21 million 
for the Klamath Project, $37 million for 
the California Bay-Delta Restoration 
program. 

These ongoing water resource 
projects provide benefits to our citizens 
by making large parts of the western 
United States habitable. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to be allowed to 
use 5 minutes of Senator MCCAIN’s al-
lotted time under the UC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, for just a 
few moments, I rise to recognize the 
work that has been done on H.R. 2419, 
the Energy and Water Development 
Appropriations Act of 2006. 

For a good number of years, some of 
us who work on the physical sciences 
in the Senate—by that I mean on com-
mittees that recognize the kind of re-
search dollars that are applied to new 
technologies beyond health care, but 
more in the physical sciences—have 
been increasingly concerned that we 
have dedicated almost exclusively all 
research money to health care, medical 
science, biological sciences, and not to 
the physical sciences. 

We had once invested heavily in the 
space program, and for decades it ad-
vanced our country beyond all other 
countries in technology, in all of the 
high-tech that has led our economy 
today and is now leading the world 
economy. Much of that was a spinoff 
from the early days of the investment 
in the space program. When few saw 
the opportunities or the benefits, some 
in Congress did, and it was well funded. 

While I am not standing on the floor 
in any way to criticize our investment 
in the biological sciences or health 
care—and clearly that has advanced 
technology today well beyond where we 
thought we could go, and in a much 
more rapid way to look at cancer and 
diabetes and other of our chronic ill-
nesses in this country that are causing 
tremendous problems and death loss— 
the one thing that has been obvious in 
tight budget years is that we have not 
been willing to commit the kind of in-
vestment dollars to the physical 
sciences this bill begins to speak to 
clearly today. For example, we are 
spending more money than ever before 
on nuclear energy, pushing the tech-
nology curve once again to become 
leaders in the world on a technology 
that we once led on but we let move 
away. Now for a variety of reasons, 
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most importantly because of a need for 
clean energy, we are recognizing once 
again we have to put the hard dollars 
back into the technology that takes us 
beyond the lightwater reactor to the 
high temperature gas reactor and even 
beyond that some day, out there 40 or 
50 or 60 years to technologies such as 
fission. That is in part what this budg-
et and this appropriations bill speaks 
to. 

Certainly I come to the floor to 
thank the chairman of the Appropria-
tions subcommittee, PETE DOMENICI, 
for his vision, his farsightedness in rec-
ognizing and fighting for some of the 
new money that advances us at our na-
tional laboratories that are tremen-
dous treasures to advance these types 
of technologies. Once weapons labora-
tories during the Cold War, they are 
transforming themselves into lead re-
search facilities well beyond what they 
were a decade or two ago. Clearly, that 
is true, whether it is in my State of 
Idaho or in New Mexico or California or 
in the other States that have the privi-
lege of housing these laboratories and 
the quality of work they do. 

While this conference did not come 
about easily, while there are many 
more dollars that could be spent pro-
ductively to advance our country and 
our leadership in the world of science, 
this is a major step in the right direc-
tion under tight budget constraints. 

I am proud to be a conservative. I be-
lieve in balanced budgets. I believe in 
bringing down deficits. I believe that 
all parts of the appropriating process 
have to share in that responsibility. 
Clearly, we have shared in it in the En-
ergy and Water Development appro-
priations legislation. At the same time 
we have worked cooperatively with the 
House and, in a common cause, ad-
vanced a variety of the technologies 
that are embodied within this appro-
priations bill that is critically impor-
tant. 

I thank the chairman for the work he 
has done to advance a variety of the 
technologies I have spoken to, and 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. I thank the Senator. 
Let me reciprocate. He, too, is a very 
significant part and plays a very im-
portant role in not only the matters he 
discussed but many others in this bill. 
I commend him for it. His State has a 
magnificent laboratory. They are per-
forming some great activity in terms 
of the future generation of civilian nu-
clear power. That is important for our 
and the world’s future. 

I take a moment to thank the staff 
and recognize their hard work, long 
hours, many discussions: From the ma-
jority staff, Scott O’Malia, Roger 
Cockrell, and Emily Brunini; on the 
minority staff, Drew Willison and 
Nancy Olkewicz. Everybody should un-
derstand that these appropriations 
bills are put together by a small, excel-
lent, and professional staff. Some peo-
ple think that more oversight should 

occur. I hope the authorizers will do 
that. We can’t do it in detail. We do 
our best. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, I make a 

couple of points that I think are worth 
making on this most important bill. 
First, I express my appreciation to 
Senator DOMENICI. He and I have 
worked on this bill for a long time. 
When I say ‘‘this bill,’’ year after year 
we work hard to put a bill together. 
Some years are easier than others. 
This was not an easy year. It was a 
very difficult year. We have a lot of 
Senators who are not happy with what 
we have been able to do, but we have 
done the best we can under very trying 
circumstances. 

Our conference allocation is $750 mil-
lion above the President’s request. Of 
that amount, $600 million went to the 
Corps of Engineers for flood control 
and navigation projects. This is in rela-
tion to the post-Katrina world in which 
it is certainly obvious why we needed 
to do this. This is a wise investment of 
our Nation’s resources. The scrutiny of 
the Corps’ activities is only going to 
increase in coming years. So it is im-
perative that they conduct themselves 
in a completely open and transparent 
manner moving forward. 

Unfortunately, the result of placing 
such a high priority on flood control is 
that important programs of the De-
partment of Energy are essentially 
flat. This will not be an easy year for 
renewable and energy-efficient pro-
grams, the Office of Science, or the 
critically important environmental 
cleanups at nuclear weapons sites na-
tionwide. We must do better in future 
years. In fact, we have to find more re-
sources for these important activities. 

Secondly, this conference report is 
the product of thousands of com-
promises, not hundreds. None of the 
four principal subcommittee conferees 
agrees with every provision contained 
in this conference report, and that is 
an understatement. For example, as far 
as I am concerned, we are carrying a 
small amount of funding and some re-
port language directing the Depart-
ment to set a nationwide competition 
to see if there is a State out there will-
ing to voluntarily accept a spent fuel 
reprocessing facility. While I have al-
ways supported processing research as 
a prudent investment, I have never 
supported moving forward in any way 
on an actual reprocessing facility for 
many of the same reasons that I oppose 
centralized storage—the danger of 
transportation outweighs the benefits. 

However, I completely respect the de-
sire of Chairman HOBSON, Chairman 
DOMENICI, and Ranking Member VIS-
CLOSKY to do something—I appreciate 
and congratulate and applaud each of 
them—to change the dynamics sur-
rounding what I believe is the failed 
Yucca Mountain project. I have worked 
with Senator DOMENICI for many years. 
He is my friend. It goes without saying 

that we have difficulties in this bill, 
but it is never anything personal. We 
have communication that is as good as 
any two Senators in this Congress. It is 
a good give-and-take process. Senator 
DOMENICI understands that legislation 
is the art of compromise. We are both 
realists. I have been the chairman of 
this subcommittee on a number of oc-
casions, and he has been the ranking 
member. We have always worked well 
together. 

I thank both the House and the Sen-
ate staff for doing a tremendous job 
under the most trying circumstances. 
A lot of times we are at home, in the 
safety and security of our homes and 
we have staff members working well 
into the night, into the morning, try-
ing to come up with a product they can 
submit to us that we can get through 
this body. This has been a long, dif-
ficult road this year. My hat is off to 
all the House and Senate staff for 
sticking with it and bringing forward 
the recommendations that will be ac-
cepted this evening. 

On the House side, thanks to Kevin 
Cook, Scott Burnison, John Blazey, 
Terry Tyborowski, Tracy LaTurner, 
Tanya Berquam, Dixon Butler, Peder 
Morebeer, and Felicia Kirksey. 

On the Senate side, thanks to Scott 
O’Malia, Emily Brunini, Roger 
Cockrell, and Nancy Olkewicz. I prob-
ably shouldn’t spend too much time on 
Drew Willison, but I couldn’t spend too 
much time. What he has done in work-
ing to craft this legislation, not for me, 
not for Senator DOMENICI, not for the 
Senate, but for the people of this coun-
try, words cannot express adequately 
my appreciation for his good work. No 
one—I say that without qualification 
or reservation—knows this bill better 
than he does. His work is something 
the American people should understand 
they have gotten their money’s worth 
from the work he has done. It was a 
tough year. It is a product we can all 
be proud of. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. REID. I yield back all of the time 

I have. 
The PRESIDING OFFICER. The Sen-

ator yields back his time. 
The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, par-

liamentary inquiry: I know there is an-
other Senator, but if he doesn’t come 
by 5:30, I understand we are going to 
vote; is that correct? 

The PRESIDING OFFICER. If all 
time is yielded back, the vote will 
occur at 5:30. 

Mr. REID. I have yielded back my 
time. How much time is left? 

The PRESIDING OFFICER. The Sen-
ator from New Mexico reserved 5 min-
utes prior to the vote and has 4 min-
utes remaining. 

Mr. DOMENICI. I must say, if the 
Senator from Oklahoma isn’t here by 
5:30, we can’t yield back his time, but 
we are supposed to vote. 

The PRESIDING OFFICER. The Sen-
ator is correct. 
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Mr. DOMENICI. I am not trying to 

take his time. I am going to speak be-
cause I have time. If he comes, I will 
give him whatever I have. 

Senator REID talked about renew-
ables. While we weren’t able to do ev-
erything in each of the R&D programs, 
we are over the budget with reference 
to conservation, wind, biomass, solar, 
and hydrogen. We are higher than the 
budget request in each of those. We are 
pleased about that. 

Move over to the nonproliferation 
budget, which everybody says is terrifi-
cally important for our country. That 
is up. An area which the occupant of 
the Chair is familiar with, that is the 
MOX, the mixed oxide, which is a part 
of nonproliferation but is America’s 
first significant effort in moving ahead 
with reprocessing. It starts by a giant 
step at converting plutonium that 
comes from thousands of nuclear weap-
ons that have been reduced, elimi-
nated, and the plutonium remains. We 
are trying to convert it. The Savannah 
River Project has accepted it. While 
the House had zeroed it out—a big mis-
take, in my opinion—we were able to 
fund it by long and hard negotiations. 
It was one of the items that held this 
bill up. It is funded not as much as it 
should be but sufficient to keep this 
valuable, almost necessary, project 
going. That is good. 

Likewise, there should be no doubt, 
harkening back to nonproliferation, 
that the President was right in his 
budget. He asked for a big increase, 
while the rest was either zeroed out, 
slightly reduced. There was an 11 or 12- 
percent increase. We retained that, and 
it will now see us make a very major 
effort in the detection, the cleanup, the 
safety of items that could proliferate 
in all the areas, but predominantly in 
the area of nuclear. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator yields the floor. 
PROTECTING THE TREATY FISHING RIGHTS OF 

TRIBES 
Mr. INOUYE. Mr. President, I rise 

today to address some lingering con-
cerns about certain report language in 
the fiscal year 2006 Energy and Water 
Appropriations Conference Report and 
to seek clarification. During my many 
years as chairman and vice chairman 
of the Indian Affairs Committee, I be-
came acutely aware of the importance 
of protecting the treaty fishing rights 
of tribes in the Northwest and spent 
much time discussing this issue with 
many of the Northwest tribal leaders. I 
know that without independent tech-
nical data and analyses on the status 
of salmon and steelhead runs in the Co-
lumbia Basin, it will be difficult for 
them to act professionally as coman-
agers of the resource. The final con-
ference report contains language di-
recting the Bonneville Power Adminis-
tration, BPA, to cease funding an im-
portant independent scientific research 
center based in the Pacific Northwest, 
known as the Fish Passage Center, 
FPC. The language directs BPA and 

the Northwest Power and Conservation 
Council, NPCC, to transfer the func-
tions of the Fish Passage Center in a 
way that ensures ‘‘seamless continuity 
of activities’’ without giving direction 
about how this transfer should take 
place. 

The Northwest Power Act called for 
the NPCC to establish a fish and wild-
life program. That program has called 
for BPA to fund the Fish Passage Cen-
ter for the past 20 years. The data and 
analyses the center has provided has 
been invaluable to the States and trib-
al fishery managers of the Columbia 
Basin. Can the distinguished chairman 
of the Energy and Water Subcommittee 
tell me if this language was in any way 
intended to supersede the NW Power 
Act or the specific provisions in the 
NPCC’s present fish and wildlife pro-
gram calling for a number of key func-
tions to be performed and whether the 
state and tribal fishery managers will 
have input into how the center is re-
constituted? 

Mr. DOMENICI. The premise of the 
longtime member of the Indian Affairs 
Committee is correct. We do not intend 
this language to supersede the North-
west Power Act or the Council’s fish 
and wildlife program. Certainly both 
the Bonneville Power Administration 
and the NPCC are expected to work 
closely with the State and tribal fish-
ery managers in determining a suitable 
entity that could take over these func-
tions so that the fishery managers, in-
cluding the tribes, continue to receive 
independent analyses as they have in 
the past. 

Mr. CRAIG. Mr. President, I appre-
ciate the attention of my colleagues to 
this regional issue regarding the Fish 
Passage Center and would like to make 
a few comments to clarify the intent of 
the language. 

This language is not about treaty 
rights; this issue is about ensuring ac-
curate data is used in recovering the 
species. Removal of funding to the FPC 
does not mean the current functions 
will disappear. It is my understanding 
that other institutions in the region 
now perform most of the data collec-
tion and dissemination that is per-
formed by the FPC. Reduced 
redundancies mean increased efficiency 
and effectiveness in the regional fish 
and wildlife program. The end result is 
a more focused program and the region 
moves forward toward recovery of the 
species. 

While BPA has contracted the FPC 
for the last 20 years, many questions 
have arisen regarding the reliability of 
the technical data. The Northwest 
Power and Conservation Council’s 
Independent Scientific Advisory Board, 
ISAB, issued a report in 2003 in which 
it raised serious questions about the 
FPC’s analyses. The ISAB said FPC’s 
‘‘basic model and methods of presen-
tation are now inadequate to make 
confident predictions for management, 
and other interpretations of the accu-
mulated data are needed.’’ Clearly, I 
am not alone in questioning FPC’s reli-

ability. Data cloaked in advocacy cre-
ate confusion. False science leads peo-
ple to false choices. We do not have to 
choose dams or salmon. They can, and 
should, continue to coexist. 

I am confident the BPA and NPCC 
will work with the region, both States 
and tribes, to ensure a seamless transi-
tion of functions. I thank the chairman 
for allowing me to speak on this mat-
ter. 

MIXED OXIDE FUEL PROJECT 

Mr. GRAHAM. Mr. President, I rise 
today to express my concern regarding 
the Mixed Oxide fuel project. This 
project is vital to reduce the threat of 
terrorists or rogue nations obtaining 
nuclear weapon materials. By resulting 
in the disposal of 34 metric tons—64 
tons in total—of surplus weapon-grade 
plutonium, enough for thousands of nu-
clear weapons, the MOX program helps 
accomplish one of our most important 
nonproliferation goals. This plutonium, 
once converted into fuel for commer-
cial nuclear power plants, is a real 
‘‘swords into plowshares’’ program. 

Mr. DOMENICI. I have been a force-
ful advocate of the permanent disposal 
of the 34 tons of excess weapons-grade 
plutonium from the U.S. and Russian 
stockpiles. This material equals the 
same amount of plutonium as con-
tained in 8,000 warheads. This is the 
largest non-proliferation effort under-
taken by the U.S. and G–8 partners. In 
the Fiscal Year 1999 Energy and Water 
bill, I included $200 million in emer-
gency/funding to provide the initial in-
vestment in the Plutonium Disposition 
program. Excess weapons grade pluto-
nium in Russia is a clear and present 
danger. For that reason, the committee 
considers the Department’s material 
disposition program of utmost impor-
tance. 

Mr. GRAHAM. Despite this impor-
tance, the Department of Energy has 
not requested full funding for this 
project in the President’s Fiscal Year 
2004, Fiscal Year 2005 and Fiscal Year 
2006 budget request as originally pro-
posed in the report to Congress entitled 
‘‘Disposition of Surplus Defense Pluto-
nium at Savannah River Site, Feb-
ruary 2002.’’ The funding shortfalls will 
add to the existing 3-year delay caused 
by the negotiations between the Rus-
sian and U.S. Governments regarding 
liability for the project. However, with 
agreement between the U.S. and Russia 
on liability, the administration has no 
reason not to request full funding in 
next year’s budget. It is vital that in 
the next budget the administration 
proposes fully funding the MOX pro-
gram at a level that will bring this 
project closer to its original schedule. 

Mr. DOMENICI. I agree with the Sen-
ator from South Carolina that the ad-
ministration needs to fully fund this 
project in fiscal year 2007 and there-
after. Without a viable disposal solu-
tion, the cleanup of the Hanford Site 
and arrangements for decreasing inven-
tories of plutonium at Lawrence Liver-
more National Laboratory and the 
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Pantex Plant will cost taxpayers hun-
dreds of millions of dollars annually 
for storage and related security costs. 

Mr. GRAHAM. Never hesitant to sup-
port missions in support of our na-
tional defense, the residents of South 
Carolina took considerable risk by al-
lowing shipments of defense plutonium 
to be sent to the Savannah River Site 
from Rocky Flats and other DOE sites 
in advance of the construction of the 
MOX plant. In addition to supporting 
DOE’s efforts to consolidate plutonium 
and accomplish the goals of the pluto-
nium disposition program, this agree-
ment greatly assisted DOE’s efforts to 
expeditiously close Rocky Flats, re-
sulting in considerable cost savings for 
DOE. 

In a sign of good faith to the State of 
South Carolina, language was nego-
tiated between the State of South 
Carolina and the Federal Government 
that required the Department of En-
ergy to convert one metric ton of de-
fense plutonium into fuel for commer-
cial nuclear reactors by 2011 or face 
penalties of $1 million per day up to 
$100 million per year until the pluto-
nium is either converted into the fuel 
or removed from the State. It has 
never been the intention of South 
Carolina to receive penalty payments; 
the residents of the State simply 
sought reassurances that weapons- 
grade plutonium would not remain at 
SRS indefinitely. South Carolina would 
not have accepted plutonium without 
this statute. However, until the plant 
is operational, it is critical to main-
tain the protections provided in Sec-
tion 4306 of the Atomic Energy Defense 
Act, 50 USC 2566. This is the reassur-
ance the Federal Government gives to 
South Carolina that it is DOE’s inten-
tion to see this project through. 

Mr. DOMENICI. I recognize the im-
portance of that language. The appro-
priations bill includes a 3-year delay in 
the penalty payment language to re-
flect the delays caused by the Russians 
in negotiating a liability agreement. 
This delay does not allow DOE to with-
draw support for the program. Any ef-
fort to eliminate funding for this 
project will likely foreclose a disposal 
pathway for plutonium stored at Sa-
vannah River causing the Department 
to pay the State of South Carolina up 
to $100,000,000 per year in fines starting 
in 2014. 

Mr. GRAHAM. It is also my intention 
to make a technical correction, in the 
future, to language contained in the 
conference report to the Fiscal Year 
2006 Energy and Water Appropriations 
Act. This conference report contains a 
change to important authorizing lan-
guage that would make these penalty 
payments ‘‘subject to the availability 
of appropriations.’’ I appreciate the 
willingness of the Senator from New 
Mexico to see that this is resolved. 

Mr. DOMENICI. I understand the 
concerns of the Senator from South 
Carolina. I will work with the Senator 
to find a fair solution that does not im-
pact existing Department of Energy 

programs, and in the event that the 
Department is unable to meet the stat-
utory requirements for the Mixed 
Oxide Fuel Conversion facility, the so-
lution ensures that South Carolina 
does not become the permanent storage 
site for defense plutonium. 

Mr. GRAHAM. I thank the Senator 
from New Mexico and look forward to 
working with him to continue to fully 
support the construction and operation 
of the MOX facility. 

CLARIFICATION ON FUNDS 
Mr. DORGAN. I would like to ask the 

Senator from Nevada, Mr. REID, for 
clarification on funding that was in-
cluded in the fiscal year 2006 Energy 
and Water appropriations conference 
report. Under the fossil energy re-
search and development section, the re-
port provided $6,000,000 for the Energy 
and Environmental Research Center 
for cooperative research and develop-
ment. Was it not the intent of the con-
ference committee that the funding 
identified for the Energy and Environ-
mental Research Center be split with 
their partners in the fossil fuel re-
search, the Western Research Institute, 
WRI, in Wyoming? 

Mr. REID. That is correct. 
Mr. DORGAN. Was it also the case 

that the $1,000,000 in funding for the 
Energy and Environmental Research 
Center under the fuels & powers ac-
count was meant to be exclusively for 
the Energy and Environmental Re-
search Center in North Dakota as de-
scribed in the report? 

Mr. REID. That is correct. 
Mr. DORGAN. I thank the Senator 

from Nevada. 
DEPARTMENT OF ENERGY NATIONAL USER 

FACILITIES 
Ms. CLINTON. First, I want to com-

pliment the chairman and ranking 
member of the Energy and Water Sub-
committee for their hard and success-
ful work in leading the development of 
the Energy and Water bill that is be-
fore the body today. I know it is espe-
cially difficult to fund all of the impor-
tant programs under the jurisdiction of 
this subcommittee, particularly in 
light of the significant needs of the 
Army Corps of Engineers to respond to 
the calamitous impact of Hurricane 
Katrina on the lives of so many Ameri-
cans. 

However, it seems to me that the 
funding pressures faced by the sub-
committee resulted in the programs of 
the Office of Science being funded at a 
level significantly below the value of 
these programs to the future security 
and economic health of the Nation. 

When the Senate passed the Energy 
and Water Appropriations bill, an ap-
propriation of $419,741,000 was included 
for the Department of Energy’s nuclear 
physics program, an increase of $49 
million over the President’s budget re-
quest, according to the Committee on 
Appropriations’ report, to ensure full 
utilization of experimental facilities. 
The House-passed bill included an 
amount of $408,341,000, also including 
adequate funds to restore operation 

time of the facilities in the nuclear 
physics program. 

The conference report accompanying 
the bill before the Senate provides 
$370,741,000, the amount of the Presi-
dent’s budget request. Due to severe 
budget constraints, the conferees were 
unable to retain the increases provided 
in the House and Senate bills for na-
tional user facilities, including the in-
crease for the Relativistic Heavy Ion 
Collider, RHIC, at the Brookhaven Na-
tional Laboratory in New York and the 
Jefferson Laboratory in Virginia. I un-
derstand the allocation for the con-
ference bill reduced the total amount 
available. I also understand the Sen-
ate-passed bill was about $1.5 billion 
above the House bill and that the con-
ference bill allocation provided for a 
split of that additional amount leaving 
an increase of $750 million over the 
House-passed bill. I further understand 
that the vast majority of the $750 mil-
lion in new funding was provided to the 
Army Corps of Engineers for flood con-
trol and navigation projects in the 
wake of Hurricanes Katrina, Ophelia, 
Wilma and others. Under the cir-
cumstances, this was a wise invest-
ment of our Nation’s resources. 

However, an unintended consequence 
of these cutbacks is a negative impact 
on the Brookhaven National Labora-
tory in my State of New York, where 
the Relativistic Heavy Ion Collider, 
known as RHIC, is a key nuclear phys-
ics facility with many user groups in 
our region and elsewhere. I am told 
that this amazing major facility will be 
severely impacted by the amount ap-
proved by the conference agreement for 
nuclear physics. We had urged the 
Committee to approve additional funds 
above the President’s budget request to 
ensure the continued operations of this 
facility at last year’s level. The budget 
request was inadequate to begin with, 
principally because of the increased 
power costs that have occurred in our 
area to operate the facility for experi-
ments for approximately 30 weeks oper-
ating time. Unfortunately, the situa-
tion with the power costs has wors-
ened. 

Mr. WARNER. We are facing similar 
problems at the Jefferson Laboratory 
in Virginia. As the chairman knows, 
the Jefferson Lab in Newport News, 
VA, is one of our basic research labs 
that would be negatively impacted by 
this funding level. 

Specifically, as a result of this cut 
the Jefferson Lab will have to reduce 
the physics output of this world-lead-
ing laboratory by 25 percent. Just last 
month the National Academy of 
Sciences issued a report titled ‘‘Rising 
Above the Gathering Storm.’’ That re-
port underscored that the Nation’s eco-
nomic health is seriously at risk with-
out a sustained investment in science. 
The report noted that in Germany, 36 
percent of undergraduates receive their 
degrees in science and engineering. In 
China the figure is 59 percent, and in 
Japan 66 percent. In the United States 
the corresponding figure is 32 percent. 
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It seems to me that this is a time 

when the Nation needs to invest in 
science, not cut science programs. At 
the Jefferson Lab we need to invest in 
the 12GeV upgrade necessary to sustain 
the pace of scientific discovery, not cut 
programs. 

Mr. SCHUMER. My understanding is 
that the conference amount for nuclear 
physics may not provide sufficient 
funds for the RHIC facility. Because of 
the increased power costs and other 
factors, I am advised that without an 
increase in funding it is possible that 
there will not be any experimental op-
erations in this fiscal year. I think we 
can all agree that is a bad and unin-
tended outcome. 

Mr. ALLEN. Mr. Chairman, you and 
Senator REID, the ranking member, 
have long been strong supporters of our 
national labs and specifically the work 
done at the Jefferson Lab and 
Brookhaven National Lab. The ques-
tions that we collectively pose relate 
to how we can repair the unintended 
damage done by this funding level. It is 
my understanding that the actual bill 
only provides funding for the Office of 
Science and that the Department has 
wide discretion to reallocate those 
funds among the various programs. 
Does the Department of Energy have 
the flexibility and authority to move 
funds around or to reprogram funding 
to help to alleviate situations such as 
this? 

Mr. DOMENICI. The Department 
does, indeed, have broad reprogram-
ming authority. 

Mrs. CLINTON. I understand that 
these reallocations or reprogramming 
usually require approval by the sub-
committee. Will both the chairman and 
ranking member join us, in writing, in 
an effort to urge the Department to re-
program funds to ensure reasonable op-
erating times for these vital national 
user facilities during fiscal year 2006? 

Mr. DOMENICI. Thank you for high-
lighting this matter. Senator REID and 
I agree that the programs of the Office 
of Science, including nuclear physics, 
merit appropriate consideration for ad-
ditional funding under the cir-
cumstances. I appreciate the efforts of 
the Senators to provide examples of 
the impacts on one of our basic re-
search laboratories of the funding lev-
els provided by this conference agree-
ment. I pledge my efforts to work with 
the Department and other Congres-
sional leaders to help resolve this 
issue. 

Mr. REID. I also pledge to work with 
the Department and affected Members 
of this body to reach an acceptable out-
come. 

AUBURN DAM 
Mrs. FEINSTEIN. Mr. President, I 

rise to address a provision in the En-
ergy and Water appropriations con-
ference report, which requires the Bu-
reau of Reclamation to produce a spe-
cial report analyzing costs and benefits 
associated with constructing an Au-
burn Dam. 

As part of that report, I believe it is 
critical that the Secretary of the Inte-

rior should utilize the expertise of U.S. 
Geological Survey to produce an up-to- 
date assessment of the seismic hazards 
associated with Auburn Dam. 

I would also like to make it clear 
that this Auburn study cannot become 
a distraction from the vital work that 
needs to be done right away to protect 
Sacramento from a tragic flood. 

I am deeply concerned with the lack 
of adequate flood protection for Sac-
ramento. Sacramento is the only major 
United States city without 100-year 
flood protection. 

The Army Corps of Engineers has re-
viewed six other major flood-prone cit-
ies: New Orleans, St. Louis, Dallas, 
Kansas City, Omaha, and Tacoma. All 
of these cities have at least 200-year 
flood protection. 

Our top priority has to be to quickly 
shore up levees and improve Folsom 
Dam to protect Sacramento from a 200- 
year flood. Until this is complete, 
300,000 people are at risk from cata-
strophic flood. 

With respect to the conference provi-
sion, there are other issues involved 
with Auburn Dam, such as who would 
pay for the project, and the potential 
environmental effects of flooding 50 
miles of the American River. But today 
I would like to focus on the seismic 
risk issue. 

This is not the first time that build-
ing an Auburn Dam has been proposed. 
In the late 1960s construction began on 
an Auburn Dam. Construction contin-
ued, and $200 million was spent, until 
1975, when an earthquake occurred 
nearby on a previously unknown fault. 
This earthquake forced a reexamina-
tion of the risks involved. 

According to a 1980 Bureau of Rec-
lamation report, if an earthquake 
caused the Auburn Dam to fail, Folsom 
Dam would be overtopped by a water 
surge only minutes later. 

Most of the Sacramento area, an area 
inhabited by 750,000 people, would be 
flooded in a matter of hours, making 
evacuation difficult. Floodwater would 
be fast-moving and as deep as 40 feet, 
destroying houses and lowering 
chances of rooftop survival. 

The risk of earthquake and its ef-
fects, which stopped construction back 
then, has not gone away. That’s why it 
is so critical that Congress know what 
the risks are, and take this into consid-
eration when deciding whether to go 
forward with this dam. 

It has now been 30 years since work 
at the proposed site was halted, and as 
a result, the seismic risk assessments 
are out-of-date. 

The most recent comprehensive 
study of seismic hazard issues associ-
ated with the dam project was pro-
duced by the U.S. Geological Survey in 
1996, nearly 10 years ago. Even when 
this report was written, the science of 
seismic hazard assessment had already 
progressed considerably since most of 
the data on the dam project were col-
lected in the 1970s. 

The report called for additional study 
and analysis, much of which was never 

undertaken. This need for study and 
analysis still exists. 

The Auburn Dam, if constructed, 
would sit on part of the Foothills fault 
system. The faults in the area of the 
proposed dam site are currently consid-
ered inactive, but were active in the 
past. The U.S. Geological Survey 
should use the best science available to 
evaluate past earthquakes, as well as 
the potential for future earthquakes, in 
the vicinity of the proposed dam. 

One potential risk comes from a ‘‘res-
ervoir triggered earthquake.’’ Filling a 
reservoir is well-established as a poten-
tial trigger for seismic activity. Even 
inactive faults may experience seismic 
events after reservoirs are built on top 
of them. 

The weight and pressure of the water 
in the reservoir increases stress and 
weakens the effective strength of the 
rock. Water seeps into fissures and 
pores in the rock, and may lubricate 
faults, allowing movement even in 
some cases where friction would have 
held dry rock in place. 

It has been suggested that the 
Oroville earthquake, a Richter scale 
magnitude 5.8 earthquake that oc-
curred in 1975, may have been caused 
by filling the reservoir behind the 
Oroville Dam. The Auburn Dam, if con-
structed, would be built along the same 
fault system as the Oroville Dam. 

Many other instances of these ‘‘res-
ervoir triggered earthquakes’’ have 
been studied around the world. Recent 
global reviews list nearly 100 sites 
where filling reservoirs may have trig-
gered seismic activity. 

These studies show that the in-
creased risk of earthquakes may last 
for years after a reservoir is filled. 
Both flood-control-only and perma-
nent-waterstorage dams entail some 
risk. 

The 1996 U.S. Geological Survey re-
port for Auburn took this possibility 
very seriously. The report devoted a 
lengthy section to its consideration, 
and called for additional study. 

The new report must address this 
issue. This is essential information 
that will influence Congress’s decision 
on whether to proceed beyond prelimi-
nary feasibility studies. Do my col-
leagues agree? 

Mr. DOMENICI. I understand the 1996 
U.S. Geological Survey report called 
for a reevaluation of the dam design 
based on seismic data. A reevaluation 
should be performed using the best 
available science and the U.S. Geologi-
cal Survey should produce an analysis 
integrating new data. 

Mr. REID. I also concur. The poten-
tial consequences in this region are 
enormous. In California, assessing 
earthquake risks for a major project 
like this is an important part of the 
process. Concern about the possibility 
of earthquakes contributed to putting 
the project on hold in the first place. 
This concern remains important and 
should be addressed before deciding 
whether to proceed. The best way to do 
this is for the U.S. Geological Survey 
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to produce an updated analysis on the 
risks involved. 

Mrs. FEINSTEIN. I thank my col-
leagues. 

LAKE SAKAKAWEA RECREATION UPGRADES 
Mr. DORGAN. Mr. President, I would 

like to commend the Senator from New 
Mexico, Mr. Domenici, and the Senator 
from Nevada, Mr. Reid, for their work 
in completing the fiscal year 2006 En-
ergy and Water appropriations bill and 
conference report. I am aware of the 
very difficult choices they had to make 
in order to fall within their tight 
spending allocation. I appreciate their 
leadership on this important piece of 
legislation. 

If I could, I would like to ask the 
Senator from Nevada a question re-
garding an activity at Lake 
Sakakawea, a Federal lake in North 
Dakota operated by the Army Corps of 
Engineers. For the past couple of 
years, Congress has asked the Corps of 
Engineers to extend docks and boat 
ramps around Lake Sakakawea as a re-
sult of the low lake levels. 

Is it not the expectation of the con-
ference committee that the Army 
Corps of Engineers continue its work 
on these recreation upgrades within 
the Corps’ fiscal year 2006 operation 
and maintenance budget for Lake 
Sakakawea? 

Mr. REID. It is true that while we 
were unable to provide funding above 
the President’s request for this activ-
ity, the intent of the conference com-
mittee was that this activity would 
continue within its regular operation 
and maintenance allocation. 

Mr. DORGAN. I thank the Senator 
from Nevada, and I yield the floor. 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 

FUTUREGEN FUNDING 
∑ Mr. BYRD. Senator REID, I want to 
thank you for your support and assist-
ance in shepherding this conference re-
port to this point today. I plan to sup-
port this bill, but I have a specific 
point of clarification that I would like 
to discuss with you regarding the pro-
visions related to the fiscal year 2006 
FutureGen funding. 

I have not opposed the FutureGen 
program and have supported the ad-
ministration’s requests for this project 
over the last 3 years. However, I have 
and will continue to raise concerns 
about how this administration is going 
to fund the FutureGen program when 
it has not been able to provide ade-
quate and sustained funding for core 
key fossil research and development 
programs. This situation appears only 
more ominous as our budgetary con-
straints worsen by the year and, adding 
to that, are new energy programs that 
were authorized in the Energy Policy 
Act of 2005 which will further heighten 
and constrain funding pressures. 

The fiscal year 2006 Energy and 
Water Conference Report provides the 
$18 million for FutureGen that the ad-
ministration has requested. However, 
even larger funding requests are going 

to be required if this initiative is to 
move forward according to its sched-
ule. It is my understanding that the 
Congress has deferred $237 million of 
clean coal technology funding until fis-
cal year 2007 and will give full consider-
ation to the administration’s funding 
requests for the FutureGen initiative 
utilizing these funds. Would it be your 
expectation that the Congress will only 
consider the administration’s 
FutureGen requests from the deferred 
amount contingent upon the adminis-
tration providing full funding requests 
for the clean coal and other fossil en-
ergy research, development, and dem-
onstration programs, especially the 
Clean Coal Power Initiative that was 
woefully underfunded in fiscal year 
2006? 

Mr. REID. Senator, that would be my 
understanding and expectation. 

Mr. BYRD. I thank the Senator for 
that clarification. When there are so 
many other unmet fossil energy fund-
ing needs, as I have and will continue 
to reiterate, I cannot and will not sup-
port such a transfer from deferred 
funds, in whole or in part, to the 
FutureGen initiative until all other 
critical fossil energy programs are 
fully funded to the satisfaction of the 
Appropriations Committee in fiscal 
year 2007 and future years. I will cer-
tainly consider new moneys requested 
in the administration’s budget request, 
but I will first prioritize other key fos-
sil energy programs and other needs as 
a priority above the FutureGen pro-
gram from deferred funds. This admin-
istration has been playing shell games 
with FutureGen. They have been at-
tempting to rob Peter to pay Paul 
which is simply masking the under-
lying problem of continued inadequate 
funding commitments for other core 
fossil energy programs. 

Would it also be the Senator’s under-
standing that other fossil energy pro-
grams have equal, if not greater, fund-
ing needs and that there is no guar-
antee that any portion of the $237 mil-
lion in the deferred clean coal tech-
nology fund will be transferred to the 
FutureGen program in fiscal year 2007 
or future years. Should the administra-
tion or other interested parties expect 
that the deferred amount will be set 
aside, in whole or in part, for 
FutureGen in fiscal year 2007 or be-
yond? 

Mr. REID. Senator, I agree that the 
administration needs to provide more 
adequate funding to the fossil energy 
research, development, and demonstra-
tion accounts. I also agree with you 
that there should be no assumption by 
the administration, Members of Con-
gress, State governments, or any other 
parties that there is a guarantee that 
any funding, including the administra-
tion’s future budget request for 
FutureGen will be provided by the Con-
gress, given the austere budget envi-
ronment that we are in. It is my under-
standing that $237 million is deferred 
and is available in fiscal year 2007 and 
beyond for a number of pressing fossil 

energy funding needs. The FutureGen 
program will only be given consider-
ation for such deferred amounts if and 
only if all other critical fossil energy 
programs are fully funded, especially 
the Clean Coal Power Initiative.∑ 

Mr. REED. Mr. President, the second 
storm surge from Hurricanes Katrina 
and Rita—high energy prices—threat-
ens to overwhelm working families and 
senior citizens. The Energy Informa-
tion Administration forecasted that 
households heating with natural gas 
will spend $306, or 41 percent, more for 
fuel this winter than last winter; 
households primarily using heating oil 
can expect to pay $325, or 27 percent, 
more; and households heating pri-
marily with propane can expect to pay 
$230, or 21 percent, more. 

Low-income families and seniors 
need assistance from the Federal Gov-
ernment in order to guarantee energy 
security in this high price environ-
ment. To provide immediate help this 
winter, I am working with Senator 
COLLINS to secure $5.1 billion in fund-
ing for the Low-Income Home Energy 
Assistance Program. Over the last 4 
weeks, we have offered two amend-
ments to increase funding for LIHEAP. 
While a majority of the Senate sup-
ported these amendments, we have 
been unable to reach the required 60 
vote supermajority needed to waive the 
budget point of order on emergency 
spending. 

Oil companies reported record profits 
for the third quarter of this year. As 
oil prices go up, low-income hard work-
ing Americans struggle to pay their 
heating bills. That is why fully funding 
LIHEAP is vital, and I believe oil com-
panies should help shoulder the cost 
through a temporary, one-year windfall 
profit tax on integrated oil companies. 

The President also has been silent, 
failing to ask for any funding for 
LIHEAP in the supplemental appro-
priations request he sent to Congress. 
In addition, Energy Secretary Bodman 
has repeatedly stated that the adminis-
tration is against a windfall profits 
tax. 

The Administration’s National En-
ergy Policy Report, the National Pe-
troleum Council’s report, Balancing 
Natural Gas Policy, and the National 
Commission on Energy Policy’s report, 
Ending the Energy Stalemate, empha-
sized that energy efficiency is essential 
to managing the nation’s short- and 
long-term energy challenges. Unfortu-
nately, despite all of the agreement, 
federal funding for energy efficiency is 
not keeping pace. 

In September, Senator SNOWE and I 
wrote a bipartisan letter signed by 33 
of our colleagues urging the Adminis-
tration to request $500 million for the 
Weatherization Assistance Program, 
WAP, and $100 million for the State 
Energy Program, SEP, in the wake of 
Hurricanes Katrina and Rita. President 
Bush and Secretary Bodman called on 
the American people to conserve en-
ergy and invest in energy efficiency, 
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and the American people are respond-
ing. I am disappointed that the admin-
istration did not seek additional fund-
ing for these key programs in their 
supplemental appropriations request. 

Indeed, SEP helps states implement 
energy efficiency and energy emer-
gency preparedness programs in all sec-
tors of the economy, thereby, reducing 
energy consumption for residential 
consumers, schools, hospitals, the agri-
cultural sector, commercial enter-
prises, and industry. For every Federal 
dollar invested in SEP, over $7 is saved 
in energy costs. SEP funds would im-
mediately be directed to energy effi-
ciency projects to bring energy usage 
down. Instead of our bipartisan request 
of $100 million, the Energy and Water 
Appropriations Conference Report pro-
vides only $36 million for the program 
in FY2006. This is almost a 20-percent 
cut from this year’s funding level. This 
cut means States will not be able to 
provide rebates to homeowners for en-
ergy conservation, schools and hos-
pitals will be ill-equipped to reduce en-
ergy usage, and small business will not 
receive needed energy efficiency up-
grades. Basically, every sector of the 
economy will be harmed in the midst of 
an energy crisis. 

I hope that the Senate will provide 
more funding for LIHEAP, SEP, and 
the weatherization program before the 
worst of the winter season hits. 

Mr. BINGAMAN. Mr. President, 
today we are voting on the conference 
report for the 2006 Energy and Water 
Development appropriations Act. On 
the whole, the conference report con-
tains many items well worth sup-
porting, including funding for a num-
ber of important water and energy 
projects in New Mexico. 

Regardless of my support for the re-
port as a whole, I would like to take 
this opportunity to express my strong 
concern with a provision inserted into 
the legislation without any debate, and 
which I believe represents a setback to 
sound public policy. 

Section 121(b) of the bill is a very 
short provision addressing endangered 
species issues in the Middle Rio Grande 
in New Mexico. It amends an existing 
law enacted in Public Law 108–447 
which holds that a March 2003 biologi-
cal opinion addressing water oper-
ations in the Middle Rio Grande fully 
satisfies the requirements of the En-
dangered Species Act, ESA. I had sup-
ported the original provision because a 
thorough review of that biological 
opinion indicated that it was based on 
a credible interpretation of the best 
available science and contained re- 
openers that ensured the biological 
opinion would be amended if it failed 
to meet its objectives. 

Section 121(b) goes much farther and 
provides legal protection to any 
amendments to the 2003 biological 
opinion. The result of section 121(b) is 
that Congress will now take the un-
precedented step of providing legal pro-
tection to the environmental analysis 
and decisions of a Federal agency be-

fore we know what the analysis looks 
like, or have a chance to assess the im-
pacts of any decisions. The ESA re-
quires that any analysis be based on, 
and reflect the use of, the best avail-
able scientific and commercial data. 
Section 121(b) undermines that require-
ment and gives the U.S. Fish & Wildlife 
Service a blank check in issuing a 
modified opinion that can have far- 
reaching impacts to both the environ-
ment and the rights of water users in 
the Middle Rio Grande basin. 

There are a variety of scenarios that 
could develop over the next decade ne-
cessitating significant changes to the 
biological opinion. I am very uncom-
fortable with providing the U.S. Fish 
and Wildlife Service, or any Federal 
agency for that matter, unchecked 
power when it has the potential to sig-
nificantly impact the rights and inter-
ests of so many people. Looking at the 
bigger picture, I am equally disturbed 
that Congress, by disallowing any op-
portunity to challenge a Federal agen-
cy, is now effectively casting aside the 
use of the best available science as the 
standard by which environmental anal-
ysis and subsequent decisions should be 
measured. I don’t think this represents 
good public policy. 

Finally, over the last few years, 
there has been a commitment by a di-
verse group of interests in the Middle 
Rio Grande region to cooperate on cre-
ative approaches to address endangered 
species needs. The goal of this effort is 
to balance the need for environmental 
restoration with a recognition of the 
need to protect the interests of water 
users who are dependent on the limited 
supply provided by the Rio Grande. 
This group, which includes relevant 
Federal, State, and local entities, is ca-
pable of developing workable solutions 
to any future developments that may 
necessitate amendments to the 2003 bi-
ological opinion. I hope that section 
121(b), by eliminating the ability to 
hold the Federal agencies to an objec-
tive standard, does not undermine the 
efforts of this group or its collabora-
tion on these issues. 

Ms. CANTWELL. Mr. President, I 
rise today to share my views on the 
conference report to accompany H.R. 
2419, the Energy and Water appropria-
tions bill. While I support this legisla-
tion, I do have significant reservations 
about certain provisions of the con-
ference report before the Senate today. 
Most significantly, I am very dis-
appointed with the funding level in-
cluded for Hanford Site cleanup. 

The Federal Government has a legal 
and moral obligation to cleanup the 
Hanford site and its nuclear legacy. 
The President budget sets the tone for 
the appropriations process. I was very 
concerned when the President’s request 
slashed funds by more than $290 million 
from last year levels, jeopardizing com-
pliance with cleanup milestones and 
putting the health and safety of our 
citizens at risk. 

Among the most important risk re-
duction projects are the cleanup and 

treatment of waste stored in under-
ground storage tanks near the Colum-
bia River. At the Hanford site there are 
177 underground storage tanks con-
taining more than 53 million gallons of 
radioactive and toxic waste. Sixty- 
seven of these tanks are known to have 
leaked, allowing at least 1 million gal-
lons of waste to seep into the soil. 

Tank waste cleanup is critical to the 
overall effort in Hanford. I am ex-
tremely concerned about a recent re-
port from the Department of Energy 
Inspector General that found signifi-
cant problems with the administra-
tion’s plan for tank waste cleanup in 
the C–Tank Farm. The audit found 
that the Department of Energy was 
overly optimistic and failed to account 
for problems encountered during pre-
vious retrieval operations. 

The Department has known since 
January of this year, before the presen-
tation of the President’s budget, that 
the scheduled C–Tank completion date 
of September 2006 would likely be 
missed and project costs would more 
than double. Falling behind on the C– 
Tank Farm cleanup will jeopardize 
long term tank cleanup commitments. 

Despite those challenges, the Depart-
ment cut the tank cleanup program by 
$62 million in its fiscal year 2006 re-
quest. That request forced Congress to 
work within an incredibly limited 
budget environment to restore at least 
some of the funding necessary to keep 
tank cleanup on track. Fortunately, we 
could add $27 million in the conference 
report. 

I remain concerned, however, that 
the Department has yet to publicly ac-
knowledge that it will miss the C–Tank 
Farm Tri Party Agreement milestone, 
nor has it committed to adequate fund-
ing in fiscal year 2007. I urge the De-
partment of Energy to quickly respond 
and propose a new appropriate cost es-
timate and cleanup schedule. 

In order to fully reduce risk we must 
have the facilities necessary to treat 
the toxic and radioactive waste from 
Hanford tanks. The timely construc-
tion of the vitrification plant is crit-
ical to reducing risk and protecting our 
citizens. The facility was designed to 
treat most of the waste removed from 
the 177 underground tanks before its 
storage at the Hanford site or a na-
tional depository. 

But in the face of design challenges, 
the administration’s budget cut fund-
ing for vitrification plant construc-
tion—setting it at $58 million less than 
fiscal year 2005 funding levels. The De-
partment said it needed to reduce fund-
ing in order to address the seismic 
issues with the design of the facility. 

Despite both Houses of Congress sup-
porting funding levels for the vitrifica-
tion plant at least at the President’s 
request level, this conference report re-
duces funding to $100 million below the 
already-low fiscal year 2006 request. 
This level of funding would be $158 mil-
lion less than the fiscal year 2005 ap-
propriations level. 

Remarkably, the President has pro-
posed a rescission of an additional $100 
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million in previously appropriated vit-
rification plant construction funds to 
address hurricane recovery efforts. In 
his letter to the Congress, the Presi-
dent labeled plant construction as a 
lower priority Federal program. 

This cut comes at the same time that 
the administration has noted that the 
cost of the vitrification plant has in-
creased by at least 25 percent. And lan-
guage in the underlying report esti-
mates that the cost of the plant may 
rise to $9.3 billion. Yet this administra-
tion continues to cut funding, jeopard-
izing long-term cleanup milestones. 

I urge the administration to drop its 
proposed $100 million rescission, set 
forth a clear cost and schedule for the 
completion of the vitrification plant, 
and fund the vitrification plant in a 
way that does not jeopardize the health 
and safety of our region. 

I do not support the funding levels 
for Hanford cleanup in this year con-
ference report and hope that the ad-
ministration will make a clear com-
mitment with its fiscal year 2007 re-
quest. The Federal Government must 
keep its commitment. I hope the cur-
rent administration will back its words 
with clear action. 

Mrs. MURRAY. Mr. President, I ap-
preciate the work that went into the 
bill this year, recognizing how difficult 
it was given the allocation and given 
the level of support by the administra-
tion. I am particularly concerned about 
some specific levels within the bill, 
like funding for our Nation’s environ-
mental management program within 
the Department of Energy’s cleanup re-
sponsibilities. Specifically, the Waste 
Treatment Plant, or Vitrification 
Plant, at the Hanford site is one of 
those nationally important projects. 
The Hanford site played a critical role 
in support of national security efforts 
in World War II and the Cold War. As a 
result, tens of millions of gallons of ra-
dioactive waste was left behind. It is 
the obligation of the U.S. Government 
to clean up that site and the Depart-
ment of Energy identified the Vit 
Plant as the flagship project in that 
cleanup effort. 

Officials at DOE claim the adminis-
tration is 100 percent dedicated to the 
project. Actions speak louder than 
words. The request for this fiscal year 
was $64 million below necessary fund-
ing, according to the Department’s own 
out-year projections. On top of that, 
the supplemental package sent to Con-
gress came with rescissions for ‘‘lower- 
priority’’ programs including a $100 
million cut for the Vit Plant. How can 
cleaning up one of the most polluted 
sites in our country be deemed a lower 
priority? Given this lack of support 
from the administration, I understand 
how difficult the project is to defend 
this year, and understand the hesi-
tation on the part of this sub-
committee to go beyond the official re-
quest by this White House. 

And while the cuts to the funding are 
deep, and while I have deep concerns 
about what they will mean for our Na-

tion’s commitment to cleaning up this 
dangerous waste, I do concede that it 
could have been worse. 

I specifically thank Senator REID and 
his staff for his last-minute assistance 
in limiting the cuts to the Vit Plant 
and I thank the chairman for being re-
ceptive. When I met with Senator REID 
last week, he shared my concern for 
this project, and together we were able 
to fight back additional cuts. 

I will continue to support the clean-
up efforts at the Hanford site. 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of the fiscal year 
2006 Energy and Water appropriations 
conference report. 

One of the most important things 
about this conference report is a pro-
gram that it does not fund. The Robust 
Nuclear Earth Penetrator—also known 
as the ‘‘bunker buster’’—is not funded 
in this bill. I am proud that Congress— 
for the second year in a row—has stat-
ed clearly and unambiguously that we 
should not spend taxpayer dollars on 
this program. I hope the administra-
tion gets the message and does not re-
quest funding for developing this new 
generation of nuclear weapons next 
year. 

This conference report includes $327 
million for the National Ignition Facil-
ity at Lawrence Livermore National 
Laboratory. This funding means that 
construction of the National Ignition 
Facility, NIF, can continue. When it is 
completed in a few years, the NIF will 
help keep the United States nuclear 
weapons stockpile reliable, without 
facing the dangers of underground nu-
clear testing. A completed NIF is a key 
component of the National Nuclear Se-
curity Administration’s Stockpile 
Stewardship Program to maintain the 
safety, reliability, and effectiveness of 
our Nation’s nuclear stockpile. There 
are also many California-specific needs 
met in this bill.city 

I am pleased that the conference re-
port provides $37 million for the Fed-
eral-State partnership for California 
Bay-Delta Restoration, CalFed. The 
CalFed reauthorization took consider-
able effort on the part of many in Con-
gress, but that effort has paid off, in 
this, the first authorized CalFed appro-
priations in 5 years. I am grateful to 
Senator DOMENICI and Senator REID for 
providing $2 million over the Presi-
dent’s Budget request for this program 
in the Senate bill and I am pleased that 
this allocation was maintained in con-
ference with the House. 

These funds will contribute to the 
much needed improvement of Califor-
nia’s water supply infrastructure and 
protection of aquatic ecosystems. 
Among the elements of a balanced 
CalFed program that are in progress 
are feasibility studies on the enlarge-
ment of several reservoirs, improved 
water conveyance, ecosystem restora-
tion, and water quality projects. The 
improvements we make to California’s 
water infrastructure now will head off 
a supply crisis with water, similar to 
the one we faced with energy a few 
years ago. 

This conference report inc1udes fund-
ing for specific flood control priorities 
in California. My State faces a number 
of significant flood threats. The city of 
Sacramento, the surrounding areas 
like Marysville and Rancho Cordova, 
and the Sacramento-San Joaquin Delta 
face some of the greatest flood danger 
in the Nation. Currently, much of Sac-
ramento is below 100-year flood protec-
tion. This legislation allocates $39 mil-
lion to improve flood control in Sac-
ramento and provides funding to en-
sure that other regional flood control 
projects are ready to go to construc-
tion next year. 

While the funds in this bill are a good 
start, I will continue to seek additional 
funding to protect the Sacramento 
metropolitan area from catastrophic 
flooding. 

The conference report also includes 
$5 million for Upper Newport Bay Res-
toration. Upper Newport Bay is the 
largest functioning full tidal wetland 
in southern California. However, the 
bay’s ability to sustain wildlife is 
threatened due to decades of increasing 
sedimentation related to rapid urban-
ization of the watershed. As a result, 
open water areas are disappearing in 
the bay, tidal circulation has dimin-
ished, and shoaling is occurring within 
Federal and local navigation channels 
and slips. This project will restore de-
graded habitat and reestablish wetland 
and wildlife habitat areas. 

I am also pleased that the conference 
report includes $61.65 million, $11.65 
million above the President’s Budget 
request, for the Santa Ana River 
Mainstem Project. These funds will 
construct flood control improvements 
to protect over 3 million people in Or-
ange, Riverside, and San Bernardino 
counties. 

One issue that concerns me in this 
conference report is a requirement for 
the Bureau of Reclamation to complete 
a special report to update the analysis 
of costs and associated benefits of the 
Auburn Dam on the American River. I 
am concerned that the reporting re-
quirements do not include an updated 
assessment of the risks of an earth-
quake, risks that are serious enough to 
have caused the termination of earlier 
work on the Auburn Dam in 1975. 

I again want to express my congratu-
lations to Chairman DOMENICI and Sen-
ator REID and want to thank them for 
the level of support given to California 
in this conference report. 

(At the request of Mr. REID, the fol-
lowing statement was ordered to be 
printed in the RECORD.) 
∑ Mr. BYRD. Mr. President, if the U.S. 
is to remain competitive and keep pace 
with its growing energy demands, then 
we must take stock, as a nation, of our 
energy security, economic growth, and 
environmental protection and make 
these issues top national priorities. We 
cannot achieve greater energy security 
with our continued, piece-meal efforts. 
It is time to devote new innovation and 
ingenuity to energy policy and blaze a 
path forward. We must strive to be free 
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of the chains of foreign oil. To do that, 
we must seriously invest in the energy 
resources that we have here at home, 
and coal should be at the heart of that 
effort. 

The Energy Policy Act of 2005, which 
I supported and which was signed by 
the President in August 2005, made 
many promises to the country on en-
ergy policy. To make good on those 
promises, the administration must be 
willing to put financial support behind 
these initiatives. Will this administra-
tion do so in subsequent budget re-
quests for the clean coal and many 
other important energy programs? 

The Energy Policy Act of 2005 is only 
a way station on a long journey and 
more work remains ahead. It is a start, 
and I am committed to continuing to 
work toward that goal. Yet I continue 
to be concerned about this administra-
tion’s commitment to funding fossil 
energy research, especially because 
new clean coal and other energy pro-
grams were authorized in the Energy 
bill. There is only so much blood that 
one can squeeze out of a turnip. So 
where are we going to find the funding 
for these new programs? 

In related matters, H.R. 2419, the fis-
cal year 2006 Energy and Water Con-
ference Report provides sufficient fund-
ing for the fossil energy research and 
development, R&D, programs for the 
Department of Energy, DOE. But this 
effort requires a much more sustained 
and increased commitment in future 
years if this Nation is to be successful 
in going beyond an incremental ap-
proach toward new breakthroughs on 
the use of fossil energy resources. In 
this conference report, I worked to en-
sure that there was adequate funding 
for coal R&D at the National Energy 
Technology Laboratory, the Nation’s 
premier Fossil Energy Laboratory. 

In addition to coal, other energy re-
search investments that must not be 
overlooked are within the oil and nat-
ural gas R&D programs. Oil and nat-
ural gas provide 60 percent of Amer-
ica’s energy needs, and demand for 
both will continue to rise, resulting in 
significant price increases. By 2025, 
U.S. reliance on fossil fuels is expected 
to grow from the current 85 percent to 
90 percent. But the administration’s 
budget proposal for oil and natural gas 
technology R&D for fiscal year 2006 
was reduced by 75 percent from fiscal 
year 2005 levels. The administration’s 
fiscal year 2006 budget request was $20 
million for both programs. The funds 
were to be used to conclude the oil and 
natural gas programs. The DOE’s R&D 
spending for oil and natural gas has 
consistently ranked at the bottom of 
the scale. If the United States is to 
maintain its ability to produce its do-
mestic supplies for oil and natural gas 
at a reasonable cost to consumers, then 
Federal expenditures on R&D must fill 
some of the void left by the private sec-
tor, primarily independent producers. 

Furthermore, how is this administra-
tion going to fund FutureGen when it 
has not been able to provide adequate 

and sustained funding for other fossil 
energy programs? The fiscal year 2006 
Energy and Water Conference Report 
provides the $18 million for FutureGen 
that the administration has requested. 
However, even larger funding requests 
are going to be required if this initia-
tive is to move forward according to its 
schedule. I stand behind the agreement 
reached in the conference report, but 
the Congress will consider its 
FutureGen requests contingent upon 
the Administration maintaining ade-
quate funding for other clean coal and 
fossil energy programs. 

When there are so many other unmet 
fossil energy funding needs, I cannot 
and will not support the transfer of 
monies from the clean coal technology 
account to a FutureGen account. In fis-
cal year 2007 and beyond, I will not sup-
port the transfer of any moneys, in 
whole or in part, to the FutureGen ini-
tiative that are not a part of the ad-
ministration’s request unless and until 
other critical fossil energy programs 
are fully funded. This is simply robbing 
Peter to pay Paul and masks the un-
derlying problem of continued inad-
equate funding commitments for the 
fossil energy programs by this adminis-
tration. There are other fossil energy 
programs that have equal, if not great-
er, funding needs. 

Additionally, the Clean Coal Power 
Initiative, CCPI, is a program that was 
initiated in 2001, to demonstrate the 
economically and environmentally ac-
ceptable use of coal. The CCPI was the 
successor to the long and successful 
Clean Coal Technology Program that I 
initiated in 1985. The CCPI program, if 
pursued, will continue to lead to the 
successful development of a set of coal- 
based technologies that will be cost ef-
fective and highly efficient and achieve 
greater control of air and water emis-
sions compared to currently available 
technology. 

President Bush committed to funding 
the CCPI program during his first cam-
paign speech made in West Virginia in 
2000. The President pledged to provide 
$2 billion over 10 years for this pro-
gram, yet the administration’s budget 
requests have not met that goal. Over 
a period of 5 years, the President has 
requested a total of approximately $530 
million, including only $50 million this 
year. This is barely more than half of 
the funding pledged to the program. A 
great deal more funding will be re-
quired in fiscal year 2007 and beyond if 
the program is to remain on a schedule 
consistent with the President’s com-
mitment. 

The DOE is in the practice of issuing 
a solicitation every other year and has 
done so twice to date. This practice has 
been required in order to collect 
enough appropriations for a single so-
licitation. While I am fully aware of 
the fiscal limits we currently face and 
the immense pressure on the budget, it 
is crucial that the CCPI reach the nec-
essary funding level in order to initiate 
a solicitation in fiscal year 2007. The 
fiscal year 2007 CCPI budget request 

must be substantially higher than the 
fiscal year 2006 request in order to 
maintain a schedule of solicitations 
every second year, and I strongly en-
courage the administration to submit a 
request in an amount sufficient to ini-
tiate a third CCPI solicitation in fiscal 
year 2007. 

Finally, the Office of Fossil Energy 
has been lacking in leadership for far 
too long. There remains a strong team 
in place, along with a new director, at 
the National Energy Technology Lab-
oratory, but that must be matched 
with a strong Fossil Energy Assistant 
Secretary. This position has now been 
vacant for at least 20 months. This post 
should be filled by someone who can 
bring strong technical, policy, and 
managerial experience and who can 
work well with a variety of constitu-
encies. 

In conclusion, I would like to thank 
Senators DOMENICI and REID for their 
leadership and assistance on this con-
ference report. I would also like to 
thank Senator DOMENICI’s staff Scott 
O’Malia, Roger Cockrell, and Emily 
Brunini as well as Senator REID’s staff, 
Drew Willison and Nancy Olkewicz for 
their hard work. This is the first year 
that fossil energy R&D programs were 
included in the Energy and Water Ap-
propriations bill. This is a good con-
ference report given the very tough fis-
cal circumstances that we faced. I have 
urged Senators DOMENICI and REID to 
give greater oversight and scrutiny to 
the administration’s fossil energy re-
quests and look forward to working 
with them on this important matter 
next year. Because our Nation’s energy 
security is so important, the fossil en-
ergy R&D programs, especially the 
clean coal programs, require strong 
support. I will remain ever watchful 
and strongly supportive of them in the 
coming years.∑ 

Mr. DOMENICI. I yield back the re-
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico yields back the 
remainder of his time. 

Mr. DOMENICI. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Apparently there is. 
The question is on agreeing to the 

conference report. The clerk will call 
the roll. 

The legislative clerk called the roll. 
MR. MCCONNELL. The following 

Senators were necessarily absent: the 
Senator from Montana (Mr. BURNS), 
the Senator from North Carolina (Mr. 
BURR), the Senator from Texas (Mr. 
CORNYN), the Senator from Arizona 
(Mr. MCCAIN), and the Senator from 
Alaska (Ms. MURKOWSKI). 

Further, if present and voting, the 
Senator from Texas (Mr. CORNYN) and 
the Senator from Montana (Mr. BURNS) 
would have voted ‘‘yes.’’ 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Delaware (Mr. BIDEN), 
the Senator from California (Mrs. 
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BOXER), the Senator from West Vir-
ginia (Mr. BYRD), the Senator from 
New York (Mrs. CLINTON), the Senator 
from New Jersey (Mr. CORZINE), and 
the Senator from Massachusetts (Mr. 
KENNEDY) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 84, 
nays 4, as follows: 

[Rollcall Vote No. 321 Leg.] 
YEAS—84 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Cantwell 
Carper 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Conrad 
Craig 
Crapo 
Dayton 
DeMint 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Durbin 

Ensign 
Enzi 
Feinstein 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Jeffords 
Johnson 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 

McConnell 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Santorum 
Sarbanes 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NAYS—4 

Coburn 
Feingold 

Schumer 
Sununu 

NOT VOTING—12 

Bayh 
Biden 
Boxer 
Burns 

Burr 
Byrd 
Clinton 
Cornyn 

Corzine 
Kennedy 
McCain 
Murkowski 

The conference report was agreed to. 
Mr. DOMENICI. Mr. President, I 

move to reconsider the vote. 
Mr. LEVIN. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
f 

DEFENSE AUTHORIZATION 

Mr. LEVIN. I ask unanimous consent 
that the Senator from Hawaii proceed 
in morning business for 5 minutes and 
then we would turn to the committee 
bill pursuant to the unanimous consent 
agreement. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Virginia. 
Mr. WARNER. Reserving the right to 

object, and I will not object, I wish to 
inform Senators that when we return 
to the bill, I know the distinguished 
colleague from Michigan and I are 
going to debate the two amendments 
that are pending relating to Iraq, one 
submitted by this side of the aisle and 
one by that side of the aisle, and then 
such discussions as the Senator from 
South Carolina and the Senator from 
Michigan may have on the habeas cor-
pus issue, will that be dealt with at all 
tonight? 

Mr. LEVIN. I think that is going to 
be up to the Senator from South Caro-

lina as to what progress he is making 
on it. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. WARNER. We will continue to 
have a debate tonight on those amend-
ments that are going to be voted on in 
the morning and such other matters as 
any Senator wishes to bring up relative 
to the bill. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. We should again put our 
colleagues on notice that there is very 
limited time tomorrow morning under 
the unanimous consent agreement. 
There was an effort made to extend 
that time. The effort did not succeed. 
So there will literally be 30 minutes to-
morrow morning equally divided be-
tween both Iraq amendments and the 
habeas corpus matter, which is a very 
small window of time tomorrow morn-
ing. We would urge, I think my good 
friend from Virginia would agree, that 
the Senators who wish to speak on ei-
ther of those matters should make a 
real effort to get here tonight. 

Mr. WARNER. Mr. President, I would 
only say let us not leave the impres-
sion that this side of the aisle is rush-
ing to judgment. This framework of 
votes and amendments were carefully 
worked out on Thursday evening. The 
Senate has been in session since 2 
today. There has been quite a bit of ac-
tivity and opportunity for Senators to 
speak. I repeat, we are going to con-
tinue on shortly after our two col-
leagues finish. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Hawaii will be recognized for 5 
minutes as in morning business. 

The Senator from Hawaii. 
f 

IN HONOR OF NATIONAL BIBLE 
WEEK 

Mr. AKAKA. Mr. President, I rise 
today to celebrate one of the most im-
portant books in the history of man-
kind: the Bible. As the Senate cochair-
man of the 2005 National Bible Week, it 
is my honor to join the National Bible 
Association and our Nation’s citizens 
in celebrating the Good Book and its 
teachings. During the week of Novem-
ber 20 to 27, I encourage everyone to 
participate in this fine tradition by 
reading and reflecting on the impor-
tant lessons of the Bible. 

As a child growing up in Hawaii, my 
parents introduced me to the Bible and 
it has always played an important role 
in my life. I turn to it on a regular 
basis in search of inspiration, guidance 
and strength. The Bible is a resource of 
profound but fundamental truths that 
retain relevance throughout the ages. 
They are the lessons that serve as the 
building blocks of good citizens, good 
families, good communities and good 
government. 

One of my favorite scriptures in the 
Bible teaches us that God loved us so 
that He sent us His only begotten Son 
so that we might live through Him. Be-

cause God so loved us, we ought also to 
love one another and His love will be 
perfected in us. In this time of inter-
national strife, natural disaster, and 
political turmoil, this basic instinct of 
caring for our fellow man, of love for 
our neighbor, is a good place to begin. 

The Holy Bible is one of man’s great-
est legacies. I congratulate and com-
mend the National Bible Association 
for its efforts to promote the Good 
Book and to encourage better under-
standing of its universal truths among 
people of all faiths. Aloha ke Akua. 
God is love. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. WARNER. Mr. President, it is 
the understanding of the distinguished 
Senator from Michigan and myself that 
the Senator from Minnesota has a pe-
riod of time to speak with regard to 
the bill. Is that our understanding? 

Mr. DAYTON. I thank you, Mr. 
Chairman. 

Mr. WARNER. Then the distin-
guished Senator from South Carolina 
desires to enter into a colloquy with 
the distinguished Senator from Michi-
gan relative to the amendments by the 
Senator from South Carolina. Am I not 
correct on that? 

Mr. LEVIN. If he is ready, I am happy 
to proceed. 

Mr. WARNER. That will immediately 
follow the remarks of Senator DAYTON. 

Mr. DAYTON. I don’t want to deceive 
the chairman. My remarks are related 
to the remarks of last Veterans Day 
rather than the bill directly. I ask ei-
ther that be accommodated or I speak 
as in morning business for a period of 
up to 12 minutes. 

Mr. WARNER. We are in a period of 
morning business. The Senator is in no 
way restricted in what he wishes to ad-
dress. We thought it was related to the 
bill, but whatever he desires. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota will be recognized 
to speak as in morning business. 

f 

IRAQ 

Mr. DAYTON. Mr. President, last 
Friday, on Veterans Day, President 
Bush attacked those of us who ques-
tioned or criticized his conduct of the 
Iraq war. Once again, he tried to por-
tray his critics as opposing our own 
troops or aiding their enemies. Once 
again, he was wrong. Once again, he 
tried to blame others for his mistakes 
and for the failures of his policies— 
mistakes and failures that have 
trapped 158,000 of America’s best and 
bravest soldiers in Iraq for over 21⁄2 
years, since the fall of Saddam Hus-
sein, with no end in sight. 

Let’s be clear that every person in 
this Senate supports our troops 1,000 
percent. We provided every dollar re-
quested for defense authorizations, ap-
propriations, and supplementals with 
overwhelming bipartisan and often 
unanimous support. Some of us have 
tried to provide more funding than the 
administration would support for our 
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returning troops and veterans. We have 
never accused them of being against 
our troops or un-American. 

Together, on the Senate Armed Serv-
ices Committee on which I am proud to 
sit, Republicans and Democrats have 
repeatedly asked our civilian and mili-
tary commanders: What more do you 
need to win this war as soon as pos-
sible? What do you need to bring our 
troops home as safely and quickly as 
possible, with the victory that they 
won in 3 weeks in the spring of 2003 se-
cured, finally, by the Iraqis? Tell us 
what you need, and it is yours. 

This Senate has not failed our troops. 
This Senator, a critic of your policies, 
has not failed our troops. You, sir, have 
failed our troops; and you, sir, have 
failed the American people by the fail-
ures of your policies in Iraq. 

Last Friday, President Bush stood in 
front of a banner that said: ‘‘Strategy 
For Victory.’’ Two and a half years 
ago, he stood on the aircraft carrier 
Abraham Lincoln before a banner: ‘‘Mis-
sion Accomplished.’’ Unfortunately, he 
had the banners mixed up. If he had a 
‘‘Strategy For Victory’’ 21⁄2 years ago, 
we would have ‘‘Mission Accom-
plished’’ today. 

The President accuses his critics of 
rewriting the history of this war. Non-
sense. The history of this war was 
clearly enunciated by this administra-
tion and is available for all to reread. 
The President, the Vice President, and 
their top advisers repeatedly presented 
their rationales for this war and pre-
dicted its outcomes, and they were re-
peatedly wrong. On just about every-
thing, they were wrong. I say that with 
sorrow because when the President of 
the United States is wrong, all Ameri-
cans suffer the consequences. 

There is no better or worse summary 
of the administration’s prewar fallacies 
than the transcript of Vice President 
CHENEY’s appearance on ‘‘Meet The 
Press’’ with Tim Russert the Sunday 
before the invasion began. I excerpted 
those remarks for brevity but without 
altering their meaning. 

The Vice President said on the pro-
gram, as he had said repeatedly during 
the past 7 months: 

We believe Saddam Hussein has in fact re-
constituted nuclear weapons. 

We know he’s out trying once again to 
produce nuclear weapons and we know he has 
a longstanding relationship with various ter-
rorist groups, including the al-Qaida organi-
zation. 

When Mr. Russert queried: 
And even though the International Atomic 

Energy Agency said he does not have a nu-
clear program, we disagree? 

Vice President CHENEY replied: 
I disagree, yes. . . .We believe he has, in 

fact, reconstituted nuclear weapons. I think 
Mr. ElBaradei frankly is wrong. 

Mr. Russert: If your analysis is not correct, 
and we’re not treated as liberators, but as 
conquerors, and the Iraqis begin to resist, 
particularly in Baghdad, do you think the 
American people are prepared for a long, 
costly, and bloody battle with significant 
American casualties? 

Vice President Cheney: Well, I don’t think 
it’s likely to unfold that way, Tim, because 

I really do believe that we will be greeted as 
liberators. I’ve talked with a lot of Iraqis in 
the last several months myself, had them to 
the White House. . . . The read we get on the 
people of Iraq is there is no question but 
what they want to get rid of Saddam Hussein 
and they will welcome as liberators the 
United States when we come to do that. 

Mr. Russert: The army’s top general said 
that we would have to have several hundred 
thousand troops there for several years in 
order to maintain stability. 

Vice President Cheney: I disagree. . . . But 
to suggest that we need several hundred 
thousand troops there after military oper-
ations cease, after the conflict ends, I don’t 
think is accurate. I think that’s an over-
statement. 

Mr. Russert: We have had 50,000 troops in 
Kosovo for several years, a country of just 
five million people. This is a country of 23 
million people. It will take a lot in order to 
secure it. 

Vice President Cheney: . . . There’s no 
question but what we’ll have to have a pres-
ence there for a period of time. It is difficult 
now to specify how long. We will clearly 
want to take on responsibilities in addition 
to conducting military operations and elimi-
nating Saddam Hussein’s regime. We need to 
be prepared to provide humanitarian assist-
ance, medical care, food, all of those other 
things that are required to have Iraq up and 
running again. And we are well-equipped to 
do that. We have got a lot of effort that’s 
gone into that. 

Mr. Russert: Every analysis said this war 
itself would cost over $80 billion, recovery of 
Baghdad, perhaps of Iraq, about $10 billion 
per year. We should expect as American citi-
zens that this would cost at least $100 billion 
for a two-year involvement. 

Vice President Cheney: I can’t say that, 
Tim. . . . In Iraq you’ve got a nation that’s 
got the second-largest oil reserves in the 
world, second only to Saudi Arabia. It will 
generate billions of dollars a year in cash 
flow if they get back to their production of 
roughly three million barrels of oil a day, in 
the relatively near future. 

On every one of those key assertions, 
Vice President CHENEY was wrong. 
Whether he was misinformed, mis-
guided, mistaken, or knowingly mis-
leading the American people, I cannot 
say. I can say that he was consistently 
wrong. And because he and the Presi-
dent were wrong, over 2,000 of our best 
and bravest Americans have lost their 
lives in Iraq. Many thousands more 
have returned home wounded or 
maimed for life. Hundreds of thousands 
more have been separated from their 
families for years, with more separa-
tions for more years still to come. 

Because the Bush administration’s 
assumptions and expectations were 
wrong, because their preparations for 
post-Saddam Hussein Iraq were wrong, 
and because their predictions before 
and after the war began were wrong, 
America’s standing in the world is 
worse than before. The terrorist orga-
nizations that hate the United States 
are stronger than before, and our na-
tional security is tragically and ter-
ribly weaker than before this war 
began. 

When I voted against the Iraq war 
resolution in October of 2002, I said I 
hoped I was wrong and the war’s pro-
ponents were right because the stakes 
were too high for partisanship. When I 

disagreed with President Bush’s deci-
sion to invade Iraq in March of 2003, I 
said I hoped I was wrong and he was 
right because the stakes were too high 
for anything but patriotism. 

I deeply regret when he has been 
wrong. I deeply regret the mistakes of 
his policies and the failures of his prac-
tices because a President’s mistakes 
and failures become America’s mis-
takes and failures. And America, the 
greatest Nation on Earth, the leader of 
the world’s hopes and opportunities for 
peace and prosperity, America cannot 
afford mistakes and failures in this dif-
ficult and dangerous world, and this 
world cannot afford America’s mis-
takes and failures. 

Two and a half years after our troops 
toppled Saddam Hussein is too long for 
158,000 of Americas’s soldiers, the 
world’s best and bravest, to still be 
doing the patroling, the policing, the 
fighting, the bleeding, and the dying in 
Iraq—too long, and there is no end in 
sight. It is because we support our 
troops, because they are our sons and 
daughters and we love them, that we 
want to bring them home safely as 
soon as possible with their military 
successes of 21⁄2 years ago secured by 
Iraqis, not Americans. 

The President and the Vice President 
could show their support for our troops 
by telling them and us what the strat-
egy for victory in Iraq really is and 
how and when we will achieve it and 
what are the timetables and measures 
of that success or lack of it so our cou-
rageous fighting men and women and 
their families and their fellow Ameri-
cans can know how they will win, when 
they will win. Those are the answers 
they and we deserve. 

Mr. President, I yield the floor. 
Mr. LEVIN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GRAHAM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so or-
dered. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2006—Continued 

AMENDMENT NO. 2524 TO AMENDMENT NO. 2515 
Mr. GRAHAM. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 

GRAHAM], for himself, Mr. LEVIN, and Mr. 
KYL, proposes an amendment numbered 2524 
to amendment No. 2515. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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(Purpose: To improve the amendment) 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. ll. REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO BAY, 
CUBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub-
mitted to Congress pursuant to subsection 
(a) shall, with respect to proceedings begin-
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com-
batant Status Review Tribunal or Adminis-
trative Review Board may not consider 
statements derived from persons that, as de-
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 

(2) the Designated Civilian Official shall be 
an officer of the United States Government 
whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 

(c) REPORT ON MODIFICATION OF PROCE-
DURES.—The Secretary of Defense shall sub-
mit to the committees of Congress referred 
to in subsection (a) a report on any modifica-
tion of the procedures submitted under sub-
section (a) not later than 60 days before the 
date on which such modification goes into ef-
fect. 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 

‘‘(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica-
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De-
partment of Defense at Guantanamo Bay, 
Cuba.’’. 

(2) REVIEW OF DECISIONS OF COMBATANT STA-
TUS REVIEW TRIBUNALS OF PROPRIETY OF DE-
TENTION.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter-
mine the validity of any decision of a Des-
ignated Civilian Official described in sub-
section (b)(2) that an alien is properly de-
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic-
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De-
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap-
plicable procedures specified by the Sec-
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of— 

(i) whether the status determination of the 
Combatant Status Review Tribunal with re-
gard to such alien applied the correct stand-
ards and was consistent with the procedures 
specified by the Secretary of Defense for 
Combatant Status Review Tribunals (includ-
ing the requirement that the conclusion of 
the Tribunal be supported by a preponder-
ance of the evidence and allowing a rebut-
table presumption in favor the Government’s 
evidence); and 

(ii) whether subjecting an alien enemy 
combatant to such standards and procedures 
is consistent with the Constitution and laws 
of the United States. 

(D) TERMINATION ON RELEASE FROM CUS-
TODY.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re-
lease of such alien from the custody of the 
Department of Defense. 

(3) REVIEW OF FINAL DECISIONS OF MILITARY 
COMMISSIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(C) and (D), the United States Court of Ap-
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter-
mine the validity of any final decision ren-
dered pursuant to Military Commission 
Order No. 1, dated August 31, 2005 (or any 
successor military order). 

(B) GRANT OF REVIEW.—Review under this 
paragraph— 

(i) with respect to a capital case or a case 
in which the alien was sentenced to a term of 
imprisonment of 10 years or more, shall be as 
of right; or 

(ii) with respect to any other case, shall be 
at the discretion of the United States Court 
of Appeals for the District of Columbia Cir-
cuit. 

(C) LIMITATION ON APPEALS.—The jurisdic-
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to an appeal 
brought by or on behalf of an alien— 

(i) who was, at the time of the proceedings 
pursuant to the military order referred to in 
subparagraph (A), detained by the Depart-
ment of Defense at Guantanamo Bay, Cuba; 
and 

(ii) for whom a final decision has been ren-
dered pursuant to such military order. 

(D) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on an appeal of 
a final decision with respect to an alien 
under this paragraph shall be limited to the 
consideration of— 

(i) whether the final decision applied the 
correct standards and was consistent with 
the procedures specified in the military 
order referred to in subparagraph (A); and 

(ii) whether subjecting an alien enemy 
combatant to such order is consistent with 
the Constitution and laws of the United 
States. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), this section shall take effect 
on the day after the date of the enactment of 
this Act. 

(2) REVIEW OF COMBATANT STATUS TRIBUNAL 
AND MILITARY COMMISSION DECISIONS.—Para-
graphs (2) and (3) of subsection (d) shall 
apply with respect to any claim whose re-
view is governed by one of such paragraphs 
and that is pending on or after the date of 
the enactment of this Act. 

Mr. GRAHAM. Mr. President, at this 
time I would like to, in conjunction 
with my colleague Senator LEVIN, lay 
down this amendment, give a brief ex-
planation of what it is designed to do, 
and I think we will vote on it tomor-

row after we vote on Senator BINGA-
MAN’s amendment. 

No. 1, Senator LEVIN and his staff 
have been working on this, along with 
Senator KYL and other Senators, for 
the last couple of days. I do not know 
how to say it other than it has been a 
lot of fun. It has been tough at times, 
but I think we have come out with a 
product that the Senate can be proud 
of, and hopefully the country can be 
proud of when it comes to how to treat 
detainees at Guantanamo Bay. 

Here is what we are trying to do. 
With my amendment, which we voted 
on last week, the concern I had was we 
were about to criminalize the war be-
cause of the Rasul case. Section 2241 of 
the habeas statute had been inter-
preted not to prohibit foreign alien 
enemy terror suspects from seeking ha-
beas petitions in Federal court about 
their confinement and detainment as 
enemy combatants. The Rasul case was 
the result of the Supreme Court reject-
ing the Government’s argument that 
Guantanamo Bay was outside the juris-
diction of the Federal court. They 
ruled that Guantanamo Bay was con-
structively within the jurisdiction of 
the Federal court, and in that opinion 
basically challenged the Congress. 

Now that we have decided that, since 
there are no due process rights in place 
at the time, we are going to provide ha-
beas petitions to these detainees until 
Congress comes in and says otherwise. 

My amendment was, Congress being 
on record that the 2241 habeas statute 
has been used to provide habeas corpus 
rights by Congress to American citi-
zens, that we do not intend for an 
enemy combatant or foreign national— 
someone captured in conflict against 
the United States—to have habeas 
rights before our Federal courts to 
complain about their confinement and 
their detention. In other words, we are 
not going to allow enemy prisoners of 
war the right to go into civilian court 
and start challenging their detention. 
The military commissions are oper-
ating at Guantanamo Bay with a dif-
ferent purpose. They are going to try 
people who are charged with violations 
of the law. Right now there are about 
10 or 15 cases. There are almost 500 peo-
ple who are being detained as enemy 
combatants. Last week, when Senator 
LEVIN was arguing with me about my 
amendment, I think he made some very 
good points. By working with him and 
others, Senator KYL and others, we 
have addressed some of the weaknesses 
in my original amendment. Senator 
BINGAMAN will have another amend-
ment, and I think we deal with some of 
his concerns, too. I do see this as a win- 
win. 

What we are trying to do, instead of 
changing what has been the rule of law 
for 200 years in terms of enemy pris-
oner rights, is create a process that not 
only mirrors the Geneva Convention 
but goes well beyond the Geneva Con-
vention. 

An enemy combatant is a legal term 
of art. It applies to those people in-
volved in hostilities against the United 
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States but are not part of a Geneva 
Convention-recognized Army. The Ge-
neva Convention uses the term ‘‘irreg-
ular combatant.’’ We have case law in 
the United States talking about enemy 
combatant. It deals with German sabo-
teurs; those people who commit hos-
tilities are engaged in acts of war but 
shed the cloak of being part of a uni-
formed force. So the term ‘‘enemy 
combatant’’ has been well recognized 
in our law. 

What we do with an enemy combat-
ant, once a person has been determined 
to be an enemy combatant, we can de-
tain them similar to a prisoner of war. 
The Geneva Convention says if there is 
a question about whether a person’s 
status is rightfully conferred whether 
you are a prisoner of war, enemy com-
batant, irregular combatant, or a civil-
ian who has done nothing wrong, the 
Geneva Convention requires the host 
country to have a competent tribunal 
set up to determine status. 

Since August of 2004, at Guantanamo, 
the Combatant Status Review Tribunal 
system has been in place. In my opin-
ion, it is Geneva Convention article 5 
tribunals on steroids. It gives a right 
to confront. It gives adversarial proc-
ess to the suspected enemy combatant. 
It also allows a yearly review of an 
enemy combatant status. What they 
are looking at, at Guantanamo Bay, is 
whether a person was engaged in hos-
tile acts against the United States in a 
regular fashion, whether the person has 
intelligence value to the United States 
or poses a threat. If one or two of those 
three conditions are met, they can be 
detained at Guantanamo Bay, and 
every year there is a reevaluation. 

We have had some people caught up 
in the net, and we found later probably 
did not have all three requirements and 
they have been let go. We have also had 
about a dozen people caught up in the 
net in the war on terror who we 
thought were no longer a threat to the 
United States. We released them and a 
dozen at least have gone back to fight-
ing. Some have been killed. Some have 
been captured yet again. 

The process we use is important, but 
no process is perfect. We are trying to 
come up with a process the country can 
be proud of that applies the law of 
armed conflict standard and does not 
turn the war on terror into a crime. 
Right now every person sent to Guan-
tanamo Bay will be offered a Combat-
ant Status Review Tribunal hearing, 
which is well beyond what the Geneva 
Convention requires, to determine 
their status. 

In addition to the yearly review, 
working with Senator LEVIN, Senator 
KYL, and others, we have come up with 
a right of every enemy combatant to 
go to Federal court. Instead of having 
unlimited habeas corpus opportunities 
under the Constitution, we give every 
enemy combatant, all 500, a chance to 
go to Federal court, the Circuit Court 
of Appeals for the District of Columbia. 
On top of everything else we are doing, 
they can challenge their status deter-

mination in a Federal court. The Fed-
eral court will look at the process in-
volved in their individual case to see if 
it complied with the CSRT standards 
in terms of procedure and the stand-
ards that were to be used to determine 
whether a person was properly de-
tained—the evidentiary standards, all 
other standards. 

This will allow a Federal court over-
sight of any combatant status. It will 
be a one-time deal. It will not be an op-
portunity for the enemy prisoner to 
sue us about everything they can think 
of. 

Now, that to me is unprecedented. 
That is well beyond what the Geneva 
Convention requires or envisions but is 
something we ought to do and we can 
be proud of because it is a Federal 
court oversight of a military action in 
a way that doesn’t erode the military’s 
ability to conduct a war. We can go to 
other people in the world and say, Our 
courts are now involved in looking at 
what we do. We can also say that Con-
gress is finally involved because in ad-
dition to the rights I have described, 
under our amendment, the person who 
determines whether an enemy combat-
ant is retained or released will be con-
firmed by the Senate. That will give 
the Senate a connection to what is 
going on in Guantanamo Bay. 

If you change the CSRT regulations 
in any way, you have to send those 
changes to the Congress. That way we 
are involved. And we have a statement 
in our bill to make sure you do not use 
statements that were a result of undue 
coercion to determine if you are an 
enemy combatant. 

So now we have Congress involved in 
an oversight function. We have the 
courts involved in oversight function. 
We have a due process right well be-
yond the Geneva Convention require-
ments. That is something we should be 
proud of. 

Military commissions. There are 10 
or 20 people potentially facing a mili-
tary commission trial for what are vio-
lations of law of armed law conflict. 
The flaw in my amendment is it did 
not have a right of appeal from a mili-
tary commission verdict to a Federal 
court. In World War II, the enemy sab-
oteurs I described before were all tried 
by military commissions that Presi-
dent Roosevelt created by Executive 
order. Four of the six were sentenced 
to death. The Supreme Court reviewed 
the military commission process in the 
Quirin case and found that military 
commissions were lawful if the person 
being tried was truly an enemy com-
batant. So there is a historical prece-
dent in our country for the Federal 
courts, the Supreme Court, to look at 
military commission trials to make 
sure they are lawfully constituted. 

What we have done, working with 
Senators LEVIN, KYL, and others, we 
have created that same type appeal 
process for all military commission de-
cisions. Under the amendment that we 
have come up with, any case resulting 
in a capital punishment finding—any 

person who is given the death penalty 
by the military commission—has an 
automatic direct right of appeal to the 
Circuit Court of Appeals for the Dis-
trict of Columbia and the court will de-
termine if they were tried in a court up 
to the military commission standards 
and procedures and whether the mili-
tary commission was constitutional. 

Anyone who receives a sentence of 10 
years or more will also have an auto-
matic right to appeal the same court. 
If you receive a sentence less than 10 
years, the Circuit Court of Appeals for 
the District of Columbia will deter-
mine whether they want to hear your 
case based on a petition for certiorari 
or something akin to it. 

That, in essence, is what we are try-
ing to do. In both instances, the CSRT 
procedures and the military commis-
sion procedures will be reviewed by 
Federal courts and the court will have 
the ability to determine whether they 
are constitutional and will have an 
ability in an individual case to deter-
mine whether the enemy combatant or 
the person tried under the military 
commission procedures will be re-
viewed by Federal courts to decide 
whether they are constitutional ac-
cording to the rules and procedures 
that have been set up. 

I defer to my friend and colleague, 
Senator LEVIN. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. I thank my friend from 
South Carolina for working on this 
matter as hard as he has. The Senator 
from Arizona has also worked hard. 
Many Members on this side have 
worked on this issue as well as the Re-
publican side. There is a lot of thought 
that has been given to this matter. 

The amendment approved last Thurs-
day had some real problems with it, in 
my judgment, and I voted against it, as 
did 41 Senators. The amendment which 
was approved last Thursday, which is 
the one now awaiting this amendment, 
would have provided for review only for 
status determinations and not of con-
victions by military commissions. 

As my friend from South Carolina 
pointed out, that is an omission which 
he and others acknowledge. It is a real 
indication of his commitment to try to 
figure out what the right course of ac-
tion is, that he does acknowledge that 
omission. One of the reasons I voted 
against the amendment last Thursday 
is that it did not provide for that direct 
judicial review of convictions by mili-
tary commissions. That is the major 
change in the amendment before the 
Senate, the so-called Graham-Levin- 
Kyl amendment which is before the 
Senate. 

There are a number of other changes 
as well, but of all the changes, what 
this amendment does is add to the 
Graham amendment, which was agreed 
to last Thursday, adds a direct appeal 
for convictions by military commis-
sions—not just for status determina-
tions—and that direct appeal would, of 
course, go to a Federal court. 
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The amendment which we are going 

to consider tomorrow morning, after 
we consider the Bingaman amendment, 
will also provide for review of whether 
the standards and procedures which are 
referred to in the amendment are con-
sistent with the Constitution and laws 
of the United States. Those are impor-
tant words because all Members believe 
we must operate according to our Con-
stitution. Our laws and the review 
which is provided for now, if we agree 
to this amendment to the adopted 
Graham amendment, would explicitly 
make it clear that the review of a 
court would look at whether standards 
and procedures that have been agreed 
to are consistent with our Constitution 
and our laws. 

The other problem which I focused on 
last Thursday with the first Graham 
amendment was that it would have 
stripped all the courts, including the 
Supreme Court, of jurisdiction over 
pending cases. What we have done in 
this amendment, we have said that the 
standards in the amendment will be ap-
plied in pending cases, but the amend-
ment will not strip the courts of juris-
diction over those cases. For instance, 
the Supreme Court jurisdiction in 
Hamdan is not affected. 

However, what our amendment does, 
as soon as it is enacted and the enact-
ment is effective, it provides that the 
standards we set forth in our amend-
ment will be the substantive standards 
which we would expect would be ap-
plied in all cases, including cases which 
are pending as of the effective date of 
this amendment. 

We will first vote on the Bingaman 
amendment tomorrow. I will vote for 
that amendment. It does preserve some 
habeas corpus review of constitutional 
issues relative to the detention of 
enemy combatants at Guantanamo 
Bay. It avoids habeas corpus review of 
less consequential issues, while enu-
merating the important issues which it 
would provide or permit habeas review 
of. 

However, I cosponsored the Graham 
amendment with Senator GRAHAM be-
cause I believe it is a significant im-
provement over the provision which 
the Senate approved last Thursday, 
specifically for the two main reasons I 
identified. The direct review will pro-
vide for convictions by the military 
commissions, and because it would not 
strip courts of jurisdiction over these 
matters where they have taken juris-
diction, it does, again, apply the sub-
stantive law and assume that the 
courts would apply the substantive law 
if this amendment is agreed to. How-
ever, it does not strip the courts of ju-
risdiction. 

My friend from South Carolina has 
pointed out what the scope of the re-
view would be if this amendment was 
agreed to. I will read something which 
he made reference to that is important 
it be very clear as to what this grant of 
review is on page 6, paragraph B: 

(i) with respect to a capital case in which 
the alien was sentenced to a term of impris-

onment of 10 years or more, shall be as of 
right; or 

(ii) with respect to any other case, shall be 
at the discretion of the United States Court 
of Appeals for the District of Columbia Cir-
cuit. 

The scope of review is set forth. It 
gets the Congress back into the busi-
ness of laying out the ground rules for 
these reviews, which has been the main 
goal of the Senator from South Caro-
lina. It is a goal which I hope all share. 
We may disagree as to what the ground 
rules are, but I hope all Members share 
in that goal that Congress become re-
involved in setting the ground rules for 
both the commissions and for the tri-
bunals which make the status deter-
minations. 

Again, it has been a very construc-
tive effort on the part of Senator 
GRAHAM, myself, Senator KYL, and oth-
ers who cosponsored and will vote for 
this. It makes a significant improve-
ment over what the Senate did last 
Thursday. Again, I as one Senator will 
first support the Bingaman amend-
ment, but if it is not agreed to, I will 
strongly urge our colleagues to vote for 
the Graham-Kyl amendment. 

I support my friend from South Caro-
lina. 

The PRESIDING OFFICER (Mr. 
THUNE). The Senator from South Caro-
lina. 

Mr. GRAHAM. Mr. President, my 
hope is, as Senator LEVIN indicated, we 
are all doing this because we believe 
Congress has a role in this war. The ex-
ecutive branch has the job to lay the 
battle plans in place and to go after the 
enemy and be the Commander in Chief. 
But the Congress regulates captives of 
land and sea. The Congress is involved 
in issues about the detention, interro-
gation, and prosecution of enemy com-
batants and those who are trying to do 
harm to the country. 

My goal over the last week was to do 
two things: get the Congress involved 
and for us to start thinking, what do 
we want, as a nation, to happen in this 
war now and down the road? What do 
we want to happen to the Sheik Mo-
hammeds and people such as he? Do we 
want them to be common criminals? 
No. We want them to be people consid-
ered under the law of armed conflict. 

My amendment last week was a di-
rect result of what I think was a grow-
ing problem for our country. Section 
2241 habeas rights were being exercised 
by noncitizen, foreign terrorist sus-
pects to the point they were flooding 
our courts. They were bringing law-
suits. 

I will give you an example. One Cana-
dian detainee, who threw a grenade 
that killed an Army medic in a fire-
fight and who comes from a family 
with longstanding al-Qaida ties, moved 
for a preliminary injunction forbidding 
the interrogation of him or engaging in 
‘‘cruel, inhuman, or degrading’’ treat-
ment of him. 

In other words, he wanted the judge 
to come in and stop his interrogation 
before it started and to sit there basi-
cally and supervise it. 

Another al-Qaida detainee com-
plained about basic security proce-
dures, the speed of mail delivery and 
medical treatment. He was seeking an 
order that he be transferred to the 
‘‘least onerous conditions’’ at Gitmo 
and asking the court to order that 
Gitmo allow him to keep any books 
and reading materials sent to him and 
to ‘‘report to the Court’’ on ‘‘his oppor-
tunities for exercise, communication, 
recreation, worship, etc.’’ 

As I said last week, we never allowed 
enemy prisoners to go into civilian 
courts and ask judges to come over and 
take over the military prison in a time 
of war. 

The Nazis did not get that right in 
World War II. We had plenty of Nazi 
prisoners housed in military prisoners 
all over the United States. They were 
not able to go to Federal court and 
complain about the books and the 
DVDs—they didn’t have DVDs then— 
whatever they were asking for. 

There is an ‘‘emergency’’ motion 
seeking a court order requiring Gitmo 
to set aside its normal security policies 
and show detainees DVDs that are pur-
ported to be family videos. 

There is another lawsuit wanting the 
lawyer to have Internet access at 
Guantanamo Bay. That is what I ob-
jected to. This is not the law of armed 
conflict being applied. This is giving an 
enemy prisoner a right that no enemy 
prisoner has ever enjoyed before in the 
law of armed conflict. It was creating 
litigation against our troops. 

There was one medical malpractice 
claim. There are over 40 cases suing for 
monetary damages. Can you imagine, 
after 9/11, if the Senate were asked the 
question, Do you want an al-Qaida sus-
pect who is captured to be able to go 
into Federal court, in unlimited fash-
ion, and bring lawsuits against our own 
troops for their behavior? The answer 
is no. 

But Senator LEVIN was right. The 
military commission, part of it is writ-
ten in a way without a direct appeal to 
Federal courts. There is historical 
precedent for doing it in-house, but 
there is a Supreme Court review prece-
dent. So I am willing to take that part 
of the amendment that was not really 
the focus of the lawsuit abuse and 
come up with a compromise the coun-
try should be proud of. 

Now, as to Senator BINGAMAN’s at-
tempt to strike my language, I will 
vote against Senator BINGAMAN’s 
amendment, and I will urge all those 
who voted for me last time to stand 
with me. Senator BINGAMAN is trying 
to create a right to the DC Circuit 
Court of Appeals for all enemy combat-
ants to bring habeas petitions similar 
to an American citizen, not what we 
have done in our amendment but a true 
habeas petition under section 2241. 

The question is, Does the Congress 
want al-Qaida members to have habeas 
rights similar to American citizens? I 
say no. Senator BINGAMAN allows that 
right to still exist. He addressed some 
of the concerns I raised. He says the 
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habeas petition cannot consider claims 
based on living conditions. Because I 
have described how outrageous these 
claims are—about the exercise regime, 
the reading materials—most Ameri-
cans would be highly offended to know 
that terrorists are suing us in our own 
courts about what they read. 

He has two exceptions, however. 
They can still bring habeas lawsuits 
similar to an American citizen, 
‘‘whether such status determination 
was supported by sufficient evidence 
and reached in accordance with due 
process of law, provided that state-
ments obtained through undue coer-
cion, torture, or cruel or inhuman 
treatment may not be used as a basis 
for the determination; and (C) the law-
fulness of the detention of such alien.’’ 

The reason I am going to vote no on 
the Bingaman amendment is that these 
exceptions—the lawfulness of the de-
tention of such alien—would allow a 
court, if they chose, to look at every 
condition of the enemy prisoner’s life 
and do, again, what we are trying to 
prevent, that you could go into Federal 
court and start asking for a Federal 
judge to intervene in your interroga-
tion before it even starts. My belief is 
the military is the best group to run 
the war, not Federal judges. 

So I am going to oppose Senator 
BINGAMAN’s amendment because it pre-
serves habeas rights for noncitizen, for-
eign terrorists to come into Federal 
court at the District Court of Appeals, 
DC Court of Appeals, to put a wide va-
riety of issues on the table. I do not 
think that is good for us. I do not think 
it is good for the war. 

Now, I will vote with Senator LEVIN 
on our comprehensive package when it 
comes to how we are going to conduct 
the war on terror. 

I will end with this thought. For the 
first time I know of, since September 
11, 2001, we have sat down as a Congress 
and an administration to start think-
ing this thing through. We have come 
up with, I believe, a darn good package. 

I say to Senator LEVIN, I have en-
joyed working with him on this. I have 
been a military lawyer for over 20 
years. There are a lot of things that go 
on in the Senate I do not know as well 
as I should. But I feel very comfortable 
that the war on terror is truly a war, 
that 9/11 was an act of war, it was not 
a crime, and if we will apply the law of 
armed conflict, we can be proud as a 
nation. 

I say to the Senator, your amend-
ment and my amendment together 
have gotten us back to where we 
should have been years ago, applying 
the law of armed conflict to these ter-
ror suspects in a way that goes beyond 
the Geneva Conventions because we are 
a nation that wants to do it right and 
then some. But we are also preserving 
our own ability to defend ourselves. 

So to the world, if you are wondering 
what is going on in America now, if 
anybody goes to Guantanamo Bay, the 
Congress will be told about what goes 
on, and we will have a say about what 

goes on. If anybody at Guantanamo 
Bay is determined to be an enemy com-
batant, not only will Congress be in-
volved in how they are kept and how 
long they are kept, our Federal courts 
will review the actions of our military 
to see if they comply with the Con-
stitution of our Nation. And that is a 
huge change. 

I say to the Senator, I congratulate 
you for working with me—working to-
gether—to come up with a review proc-
ess, where the world can know for sure 
that what we are doing meets our own 
constitutional standards. Enemy com-
batants are going to get a chance to go 
to Federal court. The Federal court is 
going to look at the big picture and see 
whether what we have done is constitu-
tional, and when it comes to that indi-
vidual’s case, to look at whether the 
procedures and standards that were in-
volved were properly applied. The 
world should respect us for that. I am 
proud to have been part of that proc-
ess. 

To those who go to court and have 
their liberty interests dealt with, those 
who are going to be tried for law of 
armed conflict violations, we can tell 
the world that those people who will be 
tried at Guantanamo Bay will not be 
tried in secret. They will be tried in 
public to the extent that we can. 

There is an op-ed piece today in the 
Washington Post by a defense coun-
sel—and God bless him; I have been a 
defense counsel, and I want every right 
I can get as a defense counsel—saying 
that the trials at Guantanamo Bay are 
a lot different than the ones at Nurem-
berg. He is right in this regard. Nurem-
berg was trying people after the war 
was over. We will be trying people at 
Guantanamo Bay while the war is 
going on. 

What we want to do is make sure the 
public knows as much as possible about 
the process, that the defendants under-
stand the evidence against them, that 
they have the right to challenge the 
evidence, call witnesses, and testify. 
And they are presumed innocent. It is 
a very good infrastructure. But there 
may be some evidence down there 
about a particular defendant that has 
to be classified because to divulge that 
evidence would tip our enemy off as to 
what we are doing and how we are 
doing it. 

We are still at war. It is important 
we understand we are still at war. But 
we can tell the world that for every 
person who goes through a military 
commission trial, we will be as open as 
we possibly can be without compro-
mising our own security. 

When that verdict is rendered, the 
Federal courts of the United States of 
America will look at the military ac-
tion to see if it comports with the Con-
stitution of our Nation, the preeminent 
legal document in the world, and will 
also review the individual’s case. I am 
proud of that. It is going further than 
we probably absolutely have to, but it 
is doing the American thing. It is put-
ting American values on display. 

Ladies and gentlemen of the Senate, 
tomorrow is a historic day in the war 
on terror. You have a chance to put 
some legal infrastructure in place that 
will be a model for the world, that will 
help us win this war on our terms. I am 
proud to have been part of it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, I want 

to commend the Senator from South 
Carolina and my colleague from Michi-
gan whom I have worked with these 
many years. 

If the Senator from South Carolina 
will retake his seat for a minute while 
the chairman speaks, I wish to say I 
thank my distinguished colleague be-
cause I look upon the work by Mem-
bers of the Senate toward a resolution 
of these very difficult issues regarding 
prisoners taken in this series of con-
flicts, seeing what we have witnessed 
in terrorism, where there are no clear 
precedents, in many ways, in history 
for this nonstate-sponsored aggression. 

As we witnessed in the tragedy in 
Jordan, it is not restricted to Iraq and 
Afghanistan. As General Abizaid has 
briefed the Senate and, indeed, briefed 
the American public on television, this 
is a worldwide movement that goes all 
the way from Spain to Indonesia. And 
you do not know where they will hit 
next or whom they will hit or by what 
means they will hit. 

But I do believe as to the work initi-
ated by our distinguished colleague 
from Arizona, Mr. MCCAIN, which you 
and I worked with him on, this matter, 
which you and Senator LEVIN have 
worked on, and to a limited extent—I 
am supporting you—I have had a voice, 
this is—and I say this with great re-
spect to the President and the adminis-
tration—a coequal branch of Govern-
ment, the Senate. The Congress has a 
very clear mandate in the Constitution 
that we shall take care of the men and 
women of the Armed Forces. And this 
is part of that. 

So I say to my good friends who have 
worked on this, well done. You are pro-
files in courage. 

AMENDMENTS NOS. 2518 AND 2519 
Now, Mr. President, as announced 

earlier, we will continue the remarks 
regarding the two amendments, one by 
my distinguished colleague from 
Michigan with his distinguished leader, 
the Senator from Nevada, and one by 
myself together with Senator FRIST. 

Now, I wish to make an opening com-
ment, and then I would like to yield 
the floor for such time as my distin-
guished colleague may speak, and then 
I will make some closing comments. 

But it is important in our bill, and 
particularly on the last day, to address 
the situation in Iraq. But, indeed, it is 
broader than Iraq. It is, as I said a mo-
ment ago, the militant Jihadists at-
tacking from Spain to Indonesia, wher-
ever they want to bring freedom and 
current government to a standstill. 

So we could have devised on this an 
entire amendment out of whole cloth, 
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but it seemed to me—and I am going to 
take responsibility—it seemed to me 
that we could show the maximum bi-
partisanship if we took the amend-
ment, as drawn by my distinguished 
colleague from Michigan, Senator 
REID, and others, and made a minimal 
number of changes. 

That is exactly the posture of these 
proper amendments. That, to me, indi-
cates how much we really agree upon, 
page after page, paragraph after para-
graph. It is carefully drawn so, first, 
the Senate expresses the sense of the 
Senate, not binding on the executive 
branch, it is the sense of the Senate. 
Then the second portion is a reporting 
requirement. But those reporting re-
quirements are looking forward. We are 
not going back to debate history. His-
tory will debate that fully. We are 
going forward because the next 120 
days, with Iraq in particular in mind, 
with the election in December, the for-
mation of a new government, this next 
120 days we must maintain stability, a 
clarity of understanding among the 
American people and the Iraqi people, 
and we cannot adopt any language, be 
it sense of the Senate or reporting lan-
guage, that in any way raises specula-
tion. Everything we say about the im-
plementation of our Armed Forces 
should be with complete clarity. 

The amendment by my good friend 
from Michigan left only the option, in 
the reporting to the President, of put-
ting out unclassified information. 
That, to the maximum, the executive 
branch will do. But there are certain 
aspects—and every Member should be 
cognizant of this—of this very com-
plicated war on terrorism that have to 
be given to the Congress in a classified 
version. 

So that is the sum and substance of 
our amendment. Take away any indica-
tion of timetable, give the President 
the option to do unclassified and classi-
fied and have a forward-looking ap-
proach as we go into these next 120 
critical days. This document can be re-
ferred to, hopefully, as a bipartisan in-
strument. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, I thank 

my dear friend from Virginia for his 
positive comments. As always, he seeks 
to build bridges and to overcome dif-
ferences and to reach across the aisle. 
It is typical of him, and it has been 
that way since the first day I met him 
many years ago. 

The Levin-Reid amendment—there 
are two amendments pending—is an ef-
fort to, indeed, try to improve the situ-
ation in Iraq, to try to change the 
course for the better. There is no date 
for withdrawal in our amendment. It is 
not saying that we will withdraw 
troops at any particular specific date. 
We have done that because we think it 
would be a mistake to set a specific 
date, at least most of us do. On the 
other hand, we believe it is essential 
that we change course in a number of 

directions in order to improve the 
chances of Iraq becoming a success. 

America is going to be less secure if 
Iraq is a failed state. Everybody agrees 
on that. The question is, How can we 
improve the chances of Iraq not becom-
ing a failed state? What could we do 
here, carrying out our responsibility, 
what contribution can we make here to 
success in Iraq? Things are not work-
ing very well in Iraq in many ways. I 
know there are people who will point 
to progress in Iraq and, obviously, 
there are things to which one could 
point. But on the other hand, there are 
things that are not working well, and 
this amendment intends to address 
those in a constructive and positive 
way. 

Staying the course is not a strategy; 
that is a slogan. How do we improve 
the chances for success? How do we 
modify our course so that we can 
achieve or help the Iraqis achieve— 
more accurately—a nation? And how 
can we also look forward to the day 
when our troops come out sooner rath-
er than later? 

This amendment looks at the year 
2006 as a transition year, with Iraqi 
forces taking over security functions 
to a far greater extent. For that to 
happen, this amendment points out 
that a number of things need to hap-
pen. First, we have to advise the Iraqis 
that we are not there for an indefinite 
period of time, that they must take the 
steps necessary to achieve a broad- 
based political settlement which is so 
essential to defeating the insurgency. 
Our military advisers are unanimous 
on this point. There is no purely mili-
tary solution unless the Iraqis come to-
gether politically. Unless they unify 
politically, they will not be able to de-
feat the insurgents. It is a point which 
must be made to the Iraqis. They can-
not simply continue to squabble over 
the content of a constitution. They 
have to come together or else they are 
not going to succeed, and we are not 
going to succeed in helping them to 
achieve the security they want. 

We need to advise the Iraqis we are 
not there indefinitely. They have to 
take the steps necessary to achieve a 
broad-based political settlement which 
is critically important to defeating the 
insurgency. We need a plan for success. 
We don’t have a plan for success. I will 
speak more about that in a moment. 

I want to go through the amendment. 
I want to point out where there is ap-
parently agreement and where there is 
disagreement and what the significance 
is of both. The sense of the Senate 
starts by saying something that I 
think every Member of this body would 
agree with: 
. . . members of the United States Armed 
Forces who are serving or have served in Iraq 
and their families deserve the utmost re-
spect and the heartfelt gratitude of the 
American people for their unwavering devo-
tion to duty, service to the Nation, and self-
less sacrifice under the most difficult cir-
cumstances. 

We start with that. Our troops and 
their families deserve the very best in 

equipment, training, and support, but 
also in our thinking. That doesn’t 
mean there is going to be unanimity 
around. People who disagree on what 
the next step should be should not be 
pilloried in any way or criticized as 
being less American than those who 
support the administration’s policy 
lock, stock, and barrel. There is a place 
for constructive criticism, for different 
points of view in a democracy. That is 
what our troops have always fought 
for. That is what men and women have 
died for, so that we would have an op-
portunity to have the kind of debate on 
policy which is going on now. 

First, our heartfelt gratitude to our 
troops. Second, the sense of the Senate 
recognizes that the Iraqi people have 
made enormous sacrifices and that the 
overwhelming majority of Iraqis want 
to live in peace and security. There is 
no disagreement on that. The alter-
native amendment that we will be vot-
ing on does not differ with that. 

The next paragraph there is no dif-
ference on either. Both amendments 
have the same language. There is no 
change in our version from the Frist- 
Warner version. That is: 
. . . calendar 2006 should be a period of sig-
nificant transition to full Iraqi sovereignty, 
with Iraqi security forces taking the lead for 
the security of a free and sovereign Iraq, 
thereby creating the conditions for the 
phased redeployment of United States forces 
from Iraq. 

That is in paragraph 3 of the sense of 
the Senate. There is no change in that 
language to the Frist-Warner language. 
That is paragraph (b)(3). Creating the 
conditions for the phased redeployment 
of U.S. forces from Iraq surely ought to 
be a goal. 

(4) United States military forces should 
not stay in Iraq indefinitely and the Iraqi 
people should be so advised. 

That is an important statement to 
the Iraqi people, and it is an important 
statement to our people. We should not 
be staying in Iraq indefinitely. That is 
the wrong message to send for a num-
ber of reasons to the Iraqi people. 

What the Warner version does is, it 
strikes the word ‘‘indefinitely’’ and 
says: 

United States military forces should not 
stay in Iraq any longer than required and the 
people of Iraq should be so advised. 

The problem with that is, they could 
be required forever. That is open-ended. 
It is unlimited. It is the wrong mes-
sage. That is a difference, and it is the 
first difference. 

The next paragraph, there is no dif-
ference on: 
. . . the Administration should tell the lead-
ers of all groups and political parties in Iraq 
that they need to make the compromises 
necessary to achieve the broad-based polit-
ical settlement that is essential for defeat-
ing the insurgency . . . within the schedule 
that they have set for themselves. 

By the way, the schedule that they 
have set for themselves is to appoint a 
commission when the new assembly 
takes office in January, to appoint a 
constitutional commission to review 
the constitution and make rec-
ommendations for changes within 4 
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months. That is their schedule. They 
ought to keep that. 

Next—there is no disagreement on 
this language— 
. . . the Administration needs to explain to 
Congress and the American people its strat-
egy for successful completion of the mission 
in Iraq. 

No difference on that language. 
Now to paragraph C on the reports. 
Mr. WARNER. Mr. President, to help 

those following, you have now con-
cluded that section entitled ‘‘Sense of 
the Senate.’’ Both amendments have it 
phrased such, not binding on the ad-
ministration. 

Mr. LEVIN. That is correct. 
Mr. WARNER. As you carefully 

pointed out, but I would like to repeat, 
the entire section that you have re-
ferred to we have accepted—I accepted 
and recommended to my colleague—ex-
cept for that one change of striking 
‘‘indefinitely’’ and using ‘‘any longer 
than required.’’ And when I regain the 
floor, I will explain why I felt that 
modest one-word change was impor-
tant. Other than that, we have accept-
ed in its entirety that section entitled 
‘‘Sense of the Senate’’ accept for a one- 
word change. 

Mr. LEVIN. The Senator is correct. 
On the report section, there is a 

change from 30 days to 90 days, which 
I will not spend time on. I think it is a 
fairly technical change, that there is 
not a particular difference or problem. 

After that first report, whether it is 
30 days or 90 days—30 days in our 
version, 90 days in Senator WARNER’s 
version—every 3 months thereafter, 
until all U.S. combat brigades have 
been redeployed from Iraq, the Presi-
dent shall submit to Congress an un-
classified report on U.S. policy and 
military operations in Iraq. In our 
version we say: 

Each report shall include the following: 

What the Warner version adds is ‘‘to 
the extent practicable, unclassified in-
formation.’’ And by the way, it is clear 
that there is classified information 
that cannot be in a report, and we 
don’t suggest to the contrary. We just 
want an unclassified report to the ex-
tent you can have an unclassified re-
port on each of the following items: 
. . . The current military mission and the 
diplomatic, political, economic, and military 
measures, if any, that are being or have been 
undertaken to successfully complete that 
mission. 

So far, no difference on that one. 
Efforts to convince Iraq’s main commu-

nities to make the compromises necessary 
for a broad-based and sustainable political 
settlement. 

That is what I referred to before. It is 
so critically important that we must 
convince the communities in Iraq that 
they must make the compromises nec-
essary for a broad-based, politically ac-
ceptable settlement. No difference on 
that language; no proposed change in 
that. 

Next, in our amendment, we need to 
engage 
the international community and the region 
in the effort to stabilize Iraq and to forge a 

broad-based and sustainable political settle-
ment. 

No difference on that. 
We need a report to us every 30 days 

on what is being done to strengthen the 
capacity of Iraq’s Government min-
istries; to accelerate the delivery of 
basic services; to secure the delivery of 
pledged economic assistance from the 
international community, and addi-
tional pledges of assistance; to train 
Iraqi security forces and transfer secu-
rity responsibilities to those forces and 
the Government of Iraq. 

No difference on that in terms of 
what must be in this report. 

Next, we need in this report to know 
whether the Iraqis have made the com-
promises necessary to achieve the broad- 
based and sustainable political settlement— 

We need to keep the pressure on the 
Iraqis. We need the administration to 
tell us the Iraqis have made the com-
promises necessary. Without that kind 
of keeping the Iraqis’ feet to the fire, it 
is less likely the Iraqis are going to 
make the kind of broad-based com-
promises that are necessary—the com-
promises that are necessary to achieve 
that broad-based political settlement 
that is essential, in our words, to de-
feat the insurgency in Iraq. 

And now we get down to the heart of 
the matter where there seems to be a 
difference, and I want to spend another 
couple minutes on this. This report, ac-
cording to our amendment—not dis-
agreed to with the Warner amend-
ment—must include specific conditions 
that were included in an April 2005 
campaign action plan and any subse-
quent update to that campaign plan 
that must be met in order to provide 
for the transition of security responsi-
bility to the Iraqi security forces. 

There seems to be no objection to 
that. There is no change in that. So we 
want that document, that report from 
the administration to set forth any 
specific conditions that were in the 
April 2005 campaign action plan and 
any updates to that campaign plan 
that need to be met in order to provide 
for transition of security responsi-
bility. 

There is an acknowledgement by no 
change in our language that there is a 
report containing conditions, that 
there is a need for updates to that cam-
paign plan that need to be met in order 
to provide for the transition of security 
responsibility to the Iraqi forces. 

Now we then have language which on 
this whole next page is not objected to, 
which is accepted, which is that to the 
extent these conditions are not cov-
ered, as I have just outlined, the fol-
lowing needs to be addressed. We lay 
out here one, two, three, four condi-
tions: number of battalions of Iraqi 
Armed Forces that have to operate 
independently or take the lead in 
counterinsurgency operations; number 
of Iraqi police units that have to oper-
ate independently or take the lead in 
maintaining law and order in fighting 
the insurgency, the number of regular 
police that must be trained and 

equipped to maintain law and order; 
the ability of Iraq’s ministries and pro-
vincial and local governments to inde-
pendently sustain, direct, and coordi-
nate Iraq’s security forces. 

Now, so far there is apparently no 
problem. We have laid out all of those 
conditions that need to be set forth in 
the report that has to come every 30 
days after that first report. 

Then in subsection (6) we have a re-
quirement in the report that is also not 
objected to, which is a schedule for 
meeting such conditions. There is no 
objection to that in the Warner amend-
ment. There is no language change in 
his version. 

So we require a schedule for meeting 
those conditions which I have outlined 
and an assessment of the extent to 
which such conditions have been met, 
information regarding variables that 
could alter that schedule, and the rea-
sons for any subsequent changes to 
that schedule. 

So far, so good. No change in the lan-
guage. 

Mr. WARNER. Mr. President, if the 
Senator will yield, for those following, 
we covered first the sense of the Sen-
ate. The Senator has now covered very 
carefully all the other provisions. It 
seems to me that there has been no dis-
agreement whatsoever between the two 
sides. You pointed out, yes, I asked for 
90 days; you have 30. But I don’t think 
that was particularly troublesome. And 
I pointed out that one little change in 
language, ‘‘to the extent practicable,’’ 
so that the President could include 
classified. So in essence there is abso-
lutely no difference between the two 
amendments up to the point you are 
now addressing, which is the last para-
graph; is that correct? 

Mr. LEVIN. Not quite, because there 
was that one change which the Senator 
from Virginia made in the sense-of-the- 
Senate language. 

Mr. WARNER. No, I pointed that out. 
Mr. LEVIN. I know you said there 

has been no change other than this. I 
said there was a prior one which we 
agreed was a change. 

Mr. WARNER. I was referring to now 
the statutory report language. There is 
no difference until you get to the last 
paragraph. 

Mr. LEVIN. I would agree. Now to 
the last paragraph, which for reasons 
beyond me has been stricken. 

We referred to the campaign plan— 
without objection. There was a cam-
paign plan we referred to which said, 
what are the conditions in that plan 
that must be met in order to provide 
for the transition of security respon-
sibilities to Iraqi security forces? 
There is the campaign plan. There are 
the conditions which have been laid 
out, which of those conditions must be 
met in order to achieve the goal which 
we have agreed on in this document— 
transition of security responsibility to 
security forces. 

Then we have agreed that the report 
has to contain a schedule for meeting 
those conditions. What are the condi-
tions? What is the schedule for meeting 
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them? Three times we refer to that 
schedule in that same paragraph. No 
objection so far. 

But now we say that campaign plan 
should also contain estimated dates for 
the phased redeployment of the United 
States Armed Forces from Iraq as each 
condition is met. The conditions are al-
ready laid out. What is the campaign 
plan with estimated dates for the 
phased redeployment as those condi-
tions are met? 

Then we explicitly acknowledge that, 
with the understanding that unex-
pected contingencies may arise. 

We have already made reference to 
the phased redeployment. That is the 
first time we have made a reference to 
phased redeployment. 

In the sense of the Senate, paragraph 
(b)(3), we have said: 

Calendar year 2006 should be a period of 
significant transition to full Iraqi sov-
ereignty, with Iraqi security forces taking 
the lead for the security of a free and sov-
ereign Iraq, thereby creating the conditions 
for the phased redeployment of United 
States forces from Iraq. 

So in subparagraph (7), the last para-
graph, which makes reference to the 
campaign plan—we have already de-
scribed what that is, with no objection 
to it—are the estimated dates for the 
phased redeployment of the United 
States Armed Forces from Iraq—we 
have already made reference to the 
goal of phased redeployment of United 
States Armed Forces—as each condi-
tion is met. We already have agree-
ment on everything up to now, talking 
about all those conditions and the need 
that they be met, with the under-
standing that unexpected contin-
gencies may arise, which I can’t imag-
ine anybody would object to because 
there are unexpected contingencies 
that always arise. We have acknowl-
edged this. 

But why it is there is objection to ac-
knowledging what is obvious, that a 
campaign plan needs to have dates, es-
timated dates for the phased redeploy-
ment we have already agreed is desir-
able, as conditions allow and as each 
condition is met? Why that would be 
objectionable is frankly a mystery to 
me unless there is a reluctance to do 
what we do in an earlier paragraph, 
which is to say, folks, we can’t stay 
there forever, we have a plan for suc-
cess, where there is a takeover of the 
major security operations by the Iraqis 
so we can in a phased way redeploy our 
forces. Eliminating that part of the 
plan, it seems to me, is eliminating 
what is essential, what clearly follows 
from everything that precedes it, 
which has been agreed to, and I think 
it would send exactly the wrong mes-
sage, to agree to all of the pieces that 
come up to that conclusion, including 
the conditions which need to be met, 
the desirability of phased redeploy-
ment, the fact that there is a campaign 
plan, the fact that that campaign plan 
has conditions in it that need to be met 
in order to provide for the transition of 
security responsibility. 

It is all there. It is all there in the 
pieces leading right up to paragraph 
(7). Suddenly in the Warner version, 
paragraph (7) is stricken. 

Again, I close with this emphasis. We 
have not said in this document that 
there should be a date for withdrawal. 
We said there should be a plan. What 
are the conditions for phased redeploy-
ment? What would it take for this to 
happen? What number of battalions 
need to be brought up to capability on 
the part of the Iraqis in order for there 
to be a number of our forces that are 
reduced and under what conditions? 
What are those circumstances and con-
ditions which will allow us to reduce 
our forces? 

For the administration to resist stat-
ing to the American people what are 
the conditions that need to exist for us 
to reduce our forces in Iraq it seems to 
me is wrong. It means there is no plan, 
there is no strategy that they are will-
ing to lay out for the American people 
and for the Iraqi people as well so that 
there is no misunderstanding as to 
where this responsibility must fall ulti-
mately, which is on the people of Iraq 
to come together politically and to 
take over their own military security. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, again I 

commend my colleague. I think I have 
fairly clearly stated, and I believe 
there has been concurrence, the docu-
ment prepared by the Senator and oth-
ers is virtually accepted in our amend-
ment. The changes that I put out, the 
one simple change in the sense of the 
Senate, you understood that. Then we 
get to the conditions, which is chang-
ing 120 days instead of 30. So I say to 
my colleague—and I think the Senator 
has been very fair and objective about 
it—the amendments are parallel in 
every respect except the last para-
graph. 

I say to my good friend, I say to all 
Senators, the next 120 days are critical. 
If this is to become law, the President 
would have to start every 90 days ad-
dressing the estimated dates for the 
phased redeployment of United States 
Armed Forces from Iraq. No mention 
about the other coalition forces. 

I say that few words can be inter-
preted by all as being the timetable, 
and we do not in this 120 days, in my 
judgment, want to have any hint what-
soever of a timetable. It is so critical, 
with all the progress thus far by the 
Iraqi people—elections and a series of 
transitional governments, then accept-
ance of the constitution by ref-
erendum, then the election of a new 
legislative body, and then they have to 
stand up and begin to strengthen the 
ministries and take hold in such a way 
that it is clear to the Iraqi people and 
the world that that government is in 
control. To put any language such as 
this in there, to suggest any timetable 
by which we begin to withdraw forces, 
would undermine entirely and make 
highly risky the next 120 days. 

I yield the floor. 
Mr. LEVIN. Will the Senator yield 

for a correction? I inadvertently said 
the report would be every 30 days after 
the first report. I misspoke. It would be 
every 90 days, as the Senator from Vir-
ginia correctly has stated. It would be 
every 90 days after the first report. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, this 
is one of those quiet moments in the 
Senate with very few people in the 
Chamber when, in my opinion, some-
thing very important is happening. It 
is happening in good measure because 
of the two good men, my colleagues 
from Virginia and Michigan, who lead 
the Armed Services Committee, of 
which I am privileged to be a member. 
They are two gentlemen, two patriots, 
two people who have known each other 
for a long time, who work closely to-
gether, respect each other, even seem 
to like each other and, most important 
of all, trust each other. 

Those qualities of personal trust and 
personal relationship have been too ab-
sent from our Nation’s consideration of 
the ongoing war in Iraq among our po-
litical leadership. We have, I am con-
vinced, suffered from it. 

It is no surprise to my colleagues 
that I strongly supported the war in 
Iraq. I was privileged to be the Demo-
cratic cosponsor, with the Senator 
from Virginia, of the authorizing reso-
lution which received overwhelming bi-
partisan support. 

As I look back on it and as I follow 
the debates about prewar intelligence, 
I have no regrets about having spon-
sored and supported that resolution be-
cause of all the other reasons we had in 
our national security interest to re-
move Saddam Hussein from power, a 
brutal, murdering dictator, an aggres-
sive invader of his neighbors, a sup-
porter of terrorism, a hater of the 
United States of America. He was for 
us a ticking timebomb that if we did 
not remove him I am convinced would 
have blown up, metaphorically speak-
ing, in America’s face. I am grateful to 
the American military for the extraor-
dinary bravery and brilliance of their 
campaign to remove Saddam Hussein. 

I know we are safer as a nation, and 
to say the obvious that the Iraqi people 
are freer as a people, and the Middle 
East has a chance for a new day and 
stability with Saddam Hussein gone. 
We will come to another day to debate 
the past of prewar intelligence. But let 
me say briefly the questions raised in 
our time are important. The inter-
national intelligence community be-
lieved Saddam Hussein had weapons of 
mass destruction. Probably most sig-
nificant, and I guess historically puz-
zling, is that Saddam Hussein acted in 
a way to send a message that he had a 
program of weapons of mass destruc-
tion. He would not, in response to one 
of the 17 U.N. Security Council resolu-
tions that he violated, declare he had 
eliminated the inventory of weapons of 
mass destruction that he reported to 
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the U.N. after the end of the gulf war in 
1991. 

I do not want to go off on that issue. 
I want to say that the debate about the 
war has become much too partisan in 
our time. And something is happening 
here tonight that I believe, I hope, I 
pray we will look back and say was a 
turning point and opened the road to 
Republican and Democratic coopera-
tion, White House and congressional 
cooperation, to complete the mission. 
As Senator LEVIN said, no matter what 
anyone thinks about why we got into 
the war and whether we should have 
been in there, it is hard to find any-
body around the Senate—I have not 
heard anybody—who does not want us 
to successfully complete our mission 
there. I feel that deeply. If we with-
draw prematurely from Iraq, there will 
be civil war, and there is a great prob-
ability that others in the neighborhood 
will come in. The Iranians will be 
tempted to come in on the side of the 
Shia Muslims in the south. The Turks 
will be tempted to come in against the 
Kurds in the north. The other Sunni 
nations, such as the Saudis and the 
Jordanians, will be sorely tempted, if 
not to come in at least to aggressively 
support the Sunni Muslim population. 
There will be instability in the Middle 
East, and the hope of creating a dif-
ferent model for a better life in the 
Middle East in this historic center of 
the Arab world, Iraq, will be gone. 

If we successfully complete our mis-
sion, we will have left a country that is 
self-governing with an open economy, 
with an opportunity for the people of 
Iraq to do what they clearly want to 
do, which is to live a better life, to get 
a job, to have their kids get a decent 
education, to live a better life. 

There seems to be broad consensus on 
that, and yet the partisanship that 
characterizes our time here gets in the 
way of realizing those broadly ex-
pressed and shared goals. 

Politics must end at the water’s 
edge. That is what Senator Arthur 
Vandenberg of Michigan said, articu-
lating the important ideal that we 
seem to have lost too often in our time. 

I found a fuller statement of Senator 
Vandenberg’s position, the ideal. I 
found it to be in some ways more com-
plicated and in other ways much more 
compelling. I want to read from it. 
Senator Vandenberg said: 

To me ‘‘bipartisan foreign policy’’ means a 
mutual effort, under our indispensable two- 
Party system, to unite our official voice at 
the water’s edge so that America speaks 
with maximum authority against those who 
would divide and conquer us and the free 
world. 

If that doesn’t speak to us today—the 
threat of Islamist terrorism, the desire 
they have to divide us and, in that 
sense, to conquer us in the free world. 
Senator Vandenberg continued in his 
definition of what he meant by biparti-
sanship in foreign policy: 

It does not involve the remotest surrender 
of free debate in determining our position. 
On the contrary, frank cooperation and free 
debate are indispensable to ultimate unity— 

Of which I speak. 
In a word, it simply seeks national secu-

rity ahead of partisan advantage. 

I felt again in recent days and recent 
months how far we have strayed down 
the partisan path from Vandenberg’s 
ideals. The most recent disconcerting 
evidence of this was the lead story 
from the Washington Post—it was in 
papers all over the country—last Sat-
urday, November 12. I read from that 
story: 

President Bush and leading congressional 
Democrats lobbed angry charges at each 
other Friday in an increasingly personal bat-
tle over the origins of the Iraq war. Although 
the two sides have long skirmished over the 
war, the sharp tenor Friday resembled an 
election year campaign more than a policy 
disagreement. 

That from Saturday’s Washington 
Post. Campaign rhetoric over policy 
debate, and what about? About how we 
got into the war 21⁄2 years ago, not 
about how we together can successfully 
complete our mission in Iraq. 

The questions raised about prewar in-
telligence are not irrelevant, they are 
not unimportant, but they are nowhere 
near as important and relevant as how 
we successfully complete our mission 
in Iraq and protect the 150,000 men and 
women in uniform who are fighting for 
us there. 

I go back to Vandenberg’s phrase; the 
question is how Democrats and Repub-
licans can ‘‘unite our . . . voice at the 
water’s edge . . . against those who 
would divide and conquer us and the 
free world’’ in Iraq, I add, and beyond. 

The danger is that by spending so 
much attention on the past here, we 
contribute to a drop in public support 
among the American people for the 
war, and that is consequential. Terror-
ists know they cannot defeat us in 
Iraq, but they also know they can de-
feat us in America by breaking the will 
and steadfast support of the American 
people for this cause. 

There is a wonderful phrase from the 
Bible that I have quoted before: 

If the sound of the trumpet be uncertain, 
who will follow into battle? 

In our time, I am afraid that the 
trumpet has been replaced by public 
opinion polls, and if the public opinion 
polls are uncertain, if support for the 
war seems to be dropping, who will fol-
low into battle and when will our brave 
and brilliant men and women in uni-
form in Iraq begin to wonder whether 
they have the support of the American 
people? When will that begin to affect 
their morale? 

I worry the partisanship of our time 
has begun to get in the way of the suc-
cessful completion of our mission in 
Iraq. I urge my colleagues at every mo-
ment, when we do anything regarding 
this war, that we consider the ideal and 
we are confident within ourselves. Not 
that we are stifling free debate. Free 
debate, as Vandenberg said, is the nec-
essary precondition to the unity we 
need to maximize our authority 
against those who would divide and 
conquer us. But the point is to make 

sure we feel in ourselves that the aim 
of our actions and our words is na-
tional security, not partisan advan-
tage. 

Now we come to today. After reading 
that paper on Saturday, I took the 
original draft amendment submitted by 
Senator WARNER and Senator FRIST—it 
actually wasn’t offered, but it was 
around—and Senator LEVIN and Sen-
ator REID. I took the amendments back 
to Connecticut, and last night I looked 
them over. Neither one expressed fully 
what I hoped it would, but as I stepped 
back, I said that these two amend-
ments—one Republican, one Democrat, 
unfortunate in a way breaking by par-
ties—these amendments are not that 
far apart. 

I like the way in which the Warner 
amendment recited again the findings 
that led us to war against Saddam Hus-
sein and, quite explicitly, cited the 
progress that has been made. I do think 
Senator LEVIN’s amendment doesn’t 
quite do this part enough, about the 
progress, particularly among the polit-
ical leaders of Iraq. They have done 
something remarkable in a country 
that lived for 30 years under a dictator 
who suppressed all political activity, 
encouraged the increasing division and 
bitterness among the Shia’s, the 
Sunnis, the Kurds. These people, with 
our help and encouragement, have 
begun to negotiate like real political 
leaders in a democracy. It is not al-
ways pretty. What we do here is not al-
ways most attractive. That is democ-
racy. Most important of all, 8 million 
Iraqis came out in the face of terrorist 
threats in January to vote on that in-
terim legislation. Almost 10 million 
came out to vote on a constitution, 
which is a pretty good document, a his-
torically good document in the context 
of the Arab world. 

What happened when the Sunnis felt 
they were not getting enough of what 
they wanted in a referendum? They 
didn’t go to the street, most of them, 
with arms to start a civil war; they 
registered to vote. That is a miracu-
lous achievement and a change in atti-
tude and action. They came out to vote 
in great numbers, and they will come 
out, I predict, again in December in the 
elections and elect enough Sunnis to 
have an effect on the Constitution next 
year. 

So I wish that some of that had been 
stated in Senator LEVIN’s amendment. 

Mr. LEVIN. Would the Senator yield 
on that point? 

Mr. LIEBERMAN. I would. 
Mr. LEVIN. My amendment is ex-

actly the same as Senator WARNER’s 
amendment in that regard. Senator 
WARNER has adopted my amendment 
with two minor changes. He has not 
made any change in terms of the 
progress that has been made or the ref-
erence to the great work of our troops. 
I thought I heard the Senator from 
Connecticut—and I have no dearer 
friend in the Senate—suggest that he 
had wished that my amendment would 
be more fulsome relative to progress. I 
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just wanted to assure the Senator that 
there is no change in that language in 
the version which was subsequently 
filed by the Senator from Virginia. 

Mr. LIEBERMAN. I thank my friend 
from Michigan. What I said, and I know 
the Senator from Michigan was in-
volved in a conversation, I was actu-
ally going back and quoting the draft 
of the Warner amendment that was cir-
culating at the end of last week which 
had statements about why we went to 
war and marked the progress that had 
been made politically and economi-
cally since then. But the Warner 
amendment did not raise questions 
about what our plan is now and how to 
successfully complete the mission. It 
did not raise the questions Senator 
LEVIN’s amendment rightly raises for 
progress reports from the administra-
tion about how we are doing and in 
that sense did not create an oppor-
tunity for a dialogue that can get us 
beyond the partisan gridlock in our 
discussions about the war. I wrote a 
statement last night expressing my 
frustration on that. 

I had other concerns about Senator 
LEVIN’s amendment, including particu-
larly the last paragraph which I believe 
creates a timetable for withdrawal, and 
I think that is a mistake, particularly 
in the next 3 to 6 months as the Iraqis 
stand up a new government. It may not 
be the intention of the sponsors, but it 
does send a message that I fear will dis-
courage our troops because it seems to 
be heading for the door. It will encour-
age the terrorists, and it will confuse 
the Iraqi people and affect their judg-
ments as they go forward. 

Incidentally, I do thank the Senator 
from Michigan because I know he and 
others in the Democratic caucus 
worked very hard to make this amend-
ment an inclusive amendment. I had 
the opportunity to make a few sugges-
tions, some of which were accepted, 
some of which were not. Then I arrive 
back in Washington today and I find 
that the Senator from Virginia has de-
cided not to put in that amendment, 
has seen some real strengths in the 
amendment of the Senator from Michi-
gan, has cut out a few points as enu-
merated, that I personally—and Sen-
ator WARNER and I had no conversation 
about this—thought weakened or at 
least I found objectionable. I think it is 
better to strike the word ‘‘indefi-
nitely,’’ that our troops will not stay 
there indefinitely. Of course they will 
not stay there indefinitely but to make 
the telling point that we will stay 
there as long as conditions require and 
no longer. I fear that if a timetable is 
put in at the end, ask for a series of 
dates of phased deployment, even 
though they are based on those condi-
tions that were cited, it looks like a 
withdrawal plan and does not send a 
sound of strength, the sound of a cer-
tain trumpet. 

The point that I wish to make is that 
Senator WARNER has now taken most 
of Senator LEVIN’s amendment. The 
Republican leader, if I could talk in 

partisan terms, has said to the Demo-
cratic leader: We accept most of his 
amendment with these few changes. I 
think this is a turning point. It is a sig-
nificant development in terms of the 
Senate’s consideration of the war in 
Iraq and hopefully in terms of the ad-
ministration’s consideration as well. 

The distrust, the lack of dialogue be-
tween the executive branch and Demo-
crats in Congress is so deep and com-
plicated now that I cannot even begin 
to describe how we got to this point. I 
know it is a bad place to be, particu-
larly when we are at war. 

I remember the words of the Sec-
retary of War during the Second World 
War, Henry L. Stimson—this was actu-
ally after the war. He said: Sometimes 
the best way to make a person—and he 
really meant a nation—trustworthy is 
to trust them. That has been lacking in 
the relations between the executive 
branch and the Democrats in Congress. 

I believe Senator WARNER, the Re-
publican chairman of the Armed Serv-
ices Committee, in accepting almost 
all of the Democratic amendment, has 
in some sense expanded the trust he 
feels for the ranking Democrat on the 
committee and created a process where 
the administration does have to report 
to us every 90 days, and if the adminis-
tration—let me put it another way, re-
spectfully. I hope the White House, the 
Pentagon, sees this also as a moment 
of opportunity to engage with the Con-
gress so that we will achieve, after free 
debate—and that is exactly what we 
have heard on the floor tonight—the 
result Senator Vandenberg spoke to, 
which is that we will, under our indis-
pensable two-party system, unite our 
official voice at the water’s edge so 
that America speaks with maximum 
authority against those who would di-
vide and conquer us in the free world. 

It is a different kind of enemy, but 
the extremist Islamist terrorists who 
face us, as Senator WARNER said, from 
Spain to Indonesia, it is their plan for 
conquer. They struck us on 9/11. They 
are preparing to strike us again. If we 
cannot pull together across party lines 
to defeat this enemy to our security 
and our way of life, shame on us, par-
ticularly if we are stopped from doing 
so by momentary partisan political 
ambitions. 

So I am going to vote for the Warner 
amendment—I believe it is a signifi-
cant step forward—for the reasons I 
have said, because of the timetable at 
the end particularly. I am going to re-
spectfully vote against the Levin 
amendment. I hope the Levin amend-
ment comes up first, and if it is not 
passed, I hope there is an over-
whelming bipartisan vote for the War-
ner amendment. 

I cannot resist one final quote from 
the great Vandenberg—succeeded by 
another great Senator, I might say, 
from Michigan, Mr. LEVIN—and this is 
that famous speech on January 10, 1945, 
when he abandoned his long-time isola-
tionism and embraced an internation-
alist foreign policy, and, boy, did his 

words speak directly to us in our cir-
cumstances in Iraq and around the 
world today. I hope they give us pause. 
I hope in some sense—frankly, they 
give us a bit of discomfort about some 
of the things that have happened in the 
political consideration of the war. 

Here is what Vandenberg said: 
There are critical moments in the life of 

every nation, which call for the straightest, 
the plainest and most courageous thinking 
of which we are capable. We confront such a 
moment now. . . . 

And we do today, as well. 
Vandenberg continued: 
. . . It is not only desperately important to 

America, it is important to the world. It is 
important not only to this generation, which 
lives in blood . . . 

As ours sadly does, as the people who 
were in the Trade Towers and the Pen-
tagon and Jordan over the weekend 
and so many other places around the 
world. 

. . . It is important to future generations if 
they shall live in peace. No man in his right 
senses will be dogmatic in such an hour. 

I digress to thank the Senator from 
Virginia for coming across the aisle a 
long way. I thank the Senator from 
Michigan for the work he did to make 
his amendment as inclusive and broad 
as it was so that it enabled the Senator 
from Virginia to do that. 

Vandenberg ended: 
Each of us can only speak according to his 

little lights—and pray for a composite wis-
dom that shall lead us to a high, safe ground. 

That is exactly what we need with re-
gard to Iraq today. We have to do what 
is best for our country. We have to do 
what is best for the 150,000 Americans 
who are there. We have to do what best 
enables us to do what we say we all 
want to do, which is to successfully 
complete America’s mission in Iraq. 
The sooner we do that, what is best for 
our country and our great military, the 
sooner we will succeed in Iraq, and the 
sooner we will be able to bring our 
brave soldiers home. 

This compromise amendment offered 
by Senator WARNER, building on the 
excellent work Senator LEVIN has 
done, is an enormous step forward to-
ward that higher ground. I thank them 
both for the work they have done. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, there 

are rare moments in the life of the Sen-
ate that one shall never forget. I thank 
the Senator not just because he has in-
dicated support for my amendment but 
for the Senator’s very extraordinary 
observations about the times, the dif-
ficulty, and the need to have biparti-
sanship and to leave our politics at the 
water’s edge. As I said earlier, I take 
responsibility for adopting this course 
rather than the earlier draft I had pre-
pared. 

I say to my colleagues on both sides 
of the aisle, it is an expression of how 
close we really are on the fundamental 
things. The sole point of difference is 
how each Senator shall read the last 
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paragraph. It is as simple as that. I 
read it as lending to the world an inter-
pretation of what we have done and 
what we will do in the future as em-
bracing some definitive timetable, and 
the President will have to every 90 
days address those key words and in 
doing so could well complicate and 
jeopardize the next 120 days, which this 
Senator thinks is so critical. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, first let 

me thank my good friend from Con-
necticut, particularly for his repeated 
reference to a Senator from Michigan 
whom we all hold in such huge es-
teem—particularly Michigan, but it is 
not limited, obviously. We just put his 
portrait out in the reception room, one 
of the two Senators we have added in 
that reception room. I believe there are 
only seven Senators whose portraits 
are there. One of them is now Senator 
Vandenberg. I quote him often for 
many purposes, including the bipar-
tisan foreign policy that he espoused. 

As the Senator from Connecticut 
pointed out, he also urged us to give 
our very best thinking and not to 
worry about being mischaracterized or 
being challenged in terms of patriotism 
because all of us, I believe, agree that 
when we give our best assessment of 
the path forward, the success in Iraq, 
that we are all acting in the best of 
faith. 

I know every colleague I either know 
of or do not know of is operating in the 
best of faith, total support for our 
troops, total support for their families, 
and how we can best succeed in Iraq. I 
believe we have to make some changes 
in our course. This amendment explic-
itly suggests some of those changes in 
course. It will hopefully make it more 
likely that we will succeed in Iraq. 

One thing I know for sure, and that is 
that unless the Iraqis take hold, unless 
they put their political house in order, 
unless they do what this amendment 
says in both versions, that they make 
the political compromises and the 
tough political decisions that are nec-
essary for them to be unified against 
the insurgency, unless they do that, 
there is no chance that they are going 
to succeed against this insurgency. 
They must come together politically. 
That is what this amendment says. 

This amendment provides that they 
also must understand that we are not 
there for an unlimited period of time, 
because if they do believe that we are 
there for an unlimited period of time, 
they are less likely to make the polit-
ical compromises which must be made 
for them to unite against the insur-
gency. That is the reason the message 
is so important. Are we there for an 
unlimited period of time, as long as 
you need us? Is that the right message? 
Or is the right message that we are not 
there for an unlimited period of time, 
we are not setting a date for departure, 
but we are putting you on notice, folks, 
you need to get your political house in 

order so that you can defeat, with our 
assistance, that insurgency. And with-
out that kind of coming together, that 
military success is either unachievable 
or far more difficult. 

That is the purpose of this amend-
ment, and that is why the few words 
that were in this version, which the 
Senator from Virginia would change, 
are important words, to let the Iraqis 
know that the American military 
forces are not going to be there indefi-
nitely, because, again, if they think we 
are there as long as they need us, 
which is the way the administration 
has phrased it, it is less likely that 
they are going to make the very dif-
ficult compromises that need to be 
made in order to put together a modi-
fied constitution around which all Iraqi 
factions can rally. 

That is one of the purposes of this 
amendment. The other purpose is on 
the reports, which already, in this 
amendment which has been agreed to 
by my friend from Virginia, this 
amendment as written and as agreed 
to—there is no change to this—requires 
a schedule for meeting conditions. It 
requires a listing of variables that 
could alter a schedule. It requires that 
reasons be provided for any subsequent 
changes to that schedule. 

What is one of the conditions? One of 
the conditions is that there be a cam-
paign plan that must be met to provide 
for the transition of security responsi-
bility to Iraqi security forces. So that 
is one of the stated conditions, that 
there be this campaign plan provided 
to the Congress, and that plan provide 
for the transition of security responsi-
bility to Iraqi security forces. 

Three times we make reference to a 
schedule and we make very clear the 
conditions which must be laid out as to 
which conditions need to be met when, 
including what are the number of the 
battalions in the Iraqi Armed Forces 
that can operate independently or take 
the lead in counterinsurgency oper-
ations—all that seems to be agreed to. 
We have a schedule. We have to lay out 
the conditions. One of the conditions is 
how many battalions of Iraqi Armed 
Forces need to be able to operate inde-
pendently. We lay all of that out. 

But then in the last paragraph, when 
we use the words ‘‘estimated dates’’ 
rather than ‘‘schedule,’’ for some rea-
son the use of the words ‘‘estimated 
dates’’ creates a problem. Maybe it is 
not the words ‘‘estimated dates,’’ 
maybe it is the words ‘‘phased rede-
ployment,’’ but I would again remind 
my colleagues that, in our sense of the 
Senate, we set forth a goal that, in 
order to succeed in Iraq, we have to 
have significant transition in the year 
2006, with Iraqi security forces taking 
the lead, thereby creating the condi-
tions for the phased redeployment of 
the United States forces. That is a goal 
stated and apparently agreed to by my 
good friend from Virginia. 

There is much in common here. I 
think the Senator from Connecticut is 
right. There is clearly a sense we have 

to do some things here to make it more 
likely that we are going to succeed in 
Iraq. That has to be everybody’s goal, 
regardless of what our positions were 
going in or how critical we are of the 
way this war is run. Our goal is to 
maximize the chances for success in 
Iraq. 

But our amendment does have some 
differences. We should not paper over 
those differences. There are two dif-
ferences, which the Senator from Vir-
ginia has pointed out and I have point-
ed out. I guess that is where it is going 
to rest when the Senate votes tomor-
row. 

Mr. WARNER. Mr. President, our 
magnificent service men and women, 
along with allies and partners, are sup-
porting the Iraqis as they develop their 
own concepts of democracy. Jointly we 
are improving infrastructure, improv-
ing the internal security, and together 
confronting the extremists. 

By any fair objective political meas-
ure, the people of Iraq are making 
progress. In 1 year, the Iraqis elected a 
transitional government, ratified a 
constitution, and are preparing to elect 
a permanent parliamentary govern-
ment on December 15th. 

During many hearings and briefings, 
the senior military commanders, par-
ticularly General Abizaid has stressed 
that the extremist militant jihadists 
are focusing on dominating a geo-
graphic area that extends from Spain 
to Indonesia. The tragic events in Jor-
dan underscore the accuracy of that 
military analysis. 

The al-Qaida group in Iraq claimed 
responsibility for the tragic attacks in 
Jordan against innocent Arab civilians. 
While portions of Iraq remain focal 
points for terrorist attacks, the threat 
extends far beyond. 

This enemy seeks neither com-
promise nor coexistence with the 
United States or others who do not 
share their world vision. The United 
States, along with partners and allies, 
must continue their strong resolve and 
effectively address this threat. The civ-
ilized world has no choice. 

Of equal importance to the military 
mission in Iraq is the development of 
political structures and reconstruction 
of the infrastructure. I, like many of 
you, have made a number of trips to 
Iraq: I have seen progress. 

Now I would like to specifically ad-
dress the pending amendments related 
to our policy to achieve our military, 
political, and reconstruction goals in 
Iraq. While there are similarities, the 
amendments differ on several major 
points. 

Both amendments recognize the mag-
nificent work being done by our Armed 
Forces; the unwavering support of 
their families at home; the importance 
of political developments to take place 
in Iraq next year; the necessity to put 
Iraqi Security Forces in the lead in se-
curing Iraq; and the requirement to 
keep the American people well in-
formed of all aspects of the military, 
political, and reconstruction efforts in 
Iraq. 
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Both amendments call for the Presi-

dent to submit a quarterly report on 
our progress in Iraq. While Congress al-
ready receives a number of reports and 
Members and committees in both bod-
ies receive briefings from civilian and 
military leaders, this report from the 
President would become the most com-
prehensive report on the situation in 
Iraq. 

These are the three important dif-
ferences between the two amendments. 

No. 1 the reporting timeline—section 
c. The Warner-Frist amendment calls 
for the first report 90 days after the en-
actment of the Act. Ninety days allows 
the President sufficient time to assem-
ble this very wide-ranging report. A re-
port of this scope will require close 
consultation with all departments and 
agencies of the Federal Government; 
American diplomats in Iraq and in the 
region; United States allied and 
partnered nations; and our military 
leaders here and in the theater of oper-
ations. 

The Levin amendment would allow 
for just 30 days of coordination and 
consultation before submitting the ini-
tial report. I believe that is insufficient 
time to produce a report as comprehen-
sive as this. 

No. 2 is section c. The Levin-Reid 
amendment calls for a completely un-
classified report. The Warner-Frist 
amendment directs that the report be 
unclassified to the extent possible. 
This is an important distinction. Some 
information on international negotia-
tions and agreements, and plans for 
Iraq’s domestic security will be an in-
tegral part of the development of Iraqi 
security forces, this may be too sen-
sitive to be presented in an unclassified 
forum. The Warner-Frist amendment 
allows the President to produce a clas-
sified annex if the President and his ad-
visors believe it is necessary. 

No. 3 is a campaign plan with esti-
mated dates for phased withdrawal— 
section c(7). The Levin-Reid amend-
ment asks for a campaign plan with es-
timated dates for the phased with-
drawal of U.S. forces to be published in 
the unclassified report. I believe that 
any program for the withdrawal of 
American combat forces must be condi-
tions-based, and linked to specific, re-
sponsible benchmarks not just dates on 
a calendar, per se. While I agree that 
we must continue to make it clear to 
the Iraqis that a program for with-
drawal is a common goal, any an-
nouncement of immediate withdrawal 
or even speculation of withdrawal be-
fore a secure and democratic Iraq is in 
place is simply not prudent. 

I am concerned that the release of a 
timeline such as that in the last para-
graph of the Levin-Reid amendment 
now that announces our withdrawal 
plans, even with estimated dates, could 
promote speculation and send an erro-
neous message to our troops, the Iraqi 
people, our coalition partners, and the 
terrorists. 

I urge you to vote for Warner-Frist 
amendment and that we follow Levin 

and Reid, rather than an entire new 
amendment to show how much we do 
agree on and that this is an effort to 
seek partisanship. 

We are down to two differences: the 
word ‘‘indefinite,’’ which to me pre-
cludes the chance—could be construed 
as we would not leave a very small unit 
there to facilitate the logistic transfer, 
the need to bring up to a level of ac-
ceptability the armaments the Iraqis 
have; and the continuation of some se-
curity work as well as training. But I 
will not belabor the point. I was very 
specific in the careful choice of words 
substituted for ‘‘indefinite.’’ 

The last paragraph—every Senator 
has to decide for himself or herself the 
clear meaning of the English language 
and whether that cannot be construed 
by many to invoke the thought of a 
timetable. 

I say to my good friend, we have had 
a very good debate tonight. How fortu-
nate we are that our distinguished col-
league, a long-time member of the 
committee, the Senator from Con-
necticut, joined us. 

I think we have done a good service 
to our colleagues who, in a very brief 
period tomorrow, will be required to 
focus on this and cast their votes ac-
cordingly. 

Mr. LEVIN. Mr. President, I hope we 
have performed that service. I know we 
all tried in good faith to do it. I am 
perfectly content, as the Senator from 
Virginia is, that our colleagues read 
that last paragraph, read the para-
graph before that making reference 
three times to schedules, read the en-
tire resolution we have written, and 
then determine as to which is the bet-
ter message to send to the Iraqis. 

I am perfectly content to leave it 
rest there. 

Mr. WARNER. Mr. President, I think 
the matter now is that the Senate 
should go off the bill and I will proceed 
to do morning business. 

Mrs. DOLE. Mr. President, I thank 
Chairman WARNER and ranking Mem-
ber LEVIN for their leadership in bring-
ing the fiscal year 2006 Defense author-
ization bill, S. 1042, to the floor and 
shepherding it through to final passage 
after months of unfortunate delays. 

Due to procedural limitations associ-
ated with the managers’ amendment 
which included my amendments, it was 
impossible to have original cosponsors 
added. The following Senators are co-
sponsoring certain of my amendments: 

Senators CHAFEE and DEWINE would 
like to cosponsor my amendment to 
provide for mental health counselors 
under TRICARE, S.A. 2456; Senators 
NELSON of Florida, TALENT, ROBERTS 
and HARKIN would like to cosponsor my 
amendment to require a report on pred-
atory lending directed at members of 
the Armed Forces and their depend-
ents, S.A. 2468. 

f 

MORNING BUSINESS 

Mr. WARNER. I ask unanimous con-
sent there be a period for morning busi-

ness with Senators to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun-
try. 

On November, 7, 2005, in New York 
City, NY, Kyle Spidle was attacked 
near the Monster Bar where he worked. 
The attack began when two men began 
yelling from a vehicle at Mr. Spidle 
about the way he was walking down 
the street. When Mr. Spidle yelled back 
the pair of men got out of the car and 
begin to beat him. According to police, 
the pair hurled homophobic epithets at 
Mr. Spidle as they beat him 

I believe that our Government’s first 
duty is to defend its citizens, in all cir-
cumstances, from threats to them at 
home. The Local Law Enforcement En-
hancement Act is a major step forward 
in achieving that goal. I believe that 
by passing this legislation and chang-
ing current law, we can change hearts 
and minds as well. 

f 

ADDITIONAL STATEMENTS 

MONTANA’S BLUE RIBBON 
SCHOOLS 

∑ Mr. BURNS. Mr. President, I rise 
today to honor Bryant Elementary 
School, Chief Joseph Elementary 
School, and Huntley Project Elemen-
tary School. Montana is proud and I 
am honored to recognize these three 
schools identified as blue ribbon 
schools under No Child Left Behind. 

As the spouse of a schoolteacher, I 
understand the many difficulties our 
schools face. Each and every day, par-
ents send their children off to school to 
be educated, cared for, and disciplined. 
These three Montana schools have re-
ceived this important award, and were 
honored last week at the Department 
of Education. I thank the staff, teach-
ers, and parents for their hard work to 
make such success possible. The Blue 
Ribbon Award is no small achieve-
ment—students from these schools are 
in the top 10 percent of students across 
the State. I am honored to acknowl-
edge them for their work. 

Principals Howard Corey, Rick 
Knisely, and Russell Van Hook all un-
derstand the importance an education 
can have on the life of a child, as well 
as the significant role parents and the 
community play in the development of 
these future leaders. They should be 
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commended for their leadership and vi-
sion which produced such meaningful 
results. 

I would be remiss if I did not recog-
nize the students at each of these insti-
tutions. While the adults have provided 
the foundation for a positive and edu-
cational classroom experience, ulti-
mately the students decide to succeed 
for themselves, meeting and exceeding 
the high standards set for them. I am 
confident that we are raising the next 
generation of successful Americans to 
be productive and educated members of 
society. I am especially proud of the 
progress that these Montana students 
have made, and I urge them to keep up 
the good work. I am proud of each and 
every one of you. To the students, edu-
cators, and parents, thanks for all the 
good work you do.∑ 

f 

HONORING MAYOR JOHN O. 
COTANT 

∑ Mr. CRAPO. Mr. President: I would 
like to pay special tribute today to a 
remarkable man who has dedicated the 
past 36 years of his life to the citizens 
of Chubbuck, ID. Mayor John O. Cotant 
entered the Chubbuck mayoral race the 
night before the elections in 1969. He 
won and has been mayor ever since. 
Through his dedication to youth and 
community improvement, Chubbuck 
has become the thriving town of 10,000 
it is today. Under his exemplary lead-
ership, Chubbuck increased the number 
of city parks from 1 to 14. He initiated 
the construction of a monument to vet-
erans of our wars and his love of sports 
inspired him to promote a thriving 
youth sports program for the city. He 
brought critical infrastructure im-
provements to the community, to posi-
tion Chubbuck for the vibrant growth 
it is experiencing today. John and his 
wife of 59 years, Alice, are the proud 
parents of 3, grandparents of 13 and 
great-grandparents of 19 children. He 
has been very involved in his church, 
serving as Bishop, the ecclesiastical 
teacher, of his LDS church congrega-
tion. At a robust 81, he says that he is 
going to pursue his personal interests 
of genealogy and a collection of city 
memorabilia, and make a point of not 
volunteering for anything controver-
sial. I must say I understand the senti-
ment. Local public servants like John 
are the lifeblood of our civic commu-
nity and our daily lives in rural towns 
not just in Idaho, but across the Na-
tion. As a mayor of a smaller city, you 
are on duty and under the spotlight 24 
hours a day. It is quite a testament to 
John’s character, energy and spirit 
that he has served for so many years. I 
congratulate him on three and a half 
decades of community commitment 
service and wish him and Alice the 
very best in the next exciting chapter 
of their life together.∑ 

f 

PETITIONS AND MEMORIALS 

The following petitions and memo-
rials were laid before the Senate and 

were referred or ordered to lie on the 
table as indicated: 

POM–212. A joint resolution adopted by the 
Legislature of the State of California rel-
ative to the ‘‘Don’t Ask, Don’t Tell’’ mili-
tary policy; to the Committee on Armed 
Services. 

SENATE JOINT RESOLUTION No. 11 
Whereas, Since the 1994 codification into 

law by the United States Congress, and by 
the signature of the President, the policy 
now known as ‘‘Don’t Ask, Don’t Tell, Don’t 
Pursue, Don’t Harass’’ (National Defense Au-
thorization Act of 1994 (Public Law 103–160)) 
has led to the discharge of a great number of 
lesbian and gay service members, thus end-
ing their careers and burdening them with a 
lifelong stigma; and 

Whereas, The capacity of the Armed 
Forces of the United States to carry out its 
missions, like the Global War on Terror, is 
hindered when competent and qualified indi-
viduals are involuntarily discharged from 
those forces; and 

Whereas, The Armed Forces of the United 
States have been forced to retain Reserve 
and National Guard service members on ac-
tive duty past standard deployment lengths 
in order to carry out its missions during the 
Global War on Terror; and 

Whereas, The ability of the Armed Forces 
to recruit and retain the best and brightest 
Americans is hindered by excluding a section 
of the population solely because of sexual 
orientation; and 

Whereas, Lesbian and gay service members 
have served honorably throughout United 
States history and continue to serve with 
distinction on active duty in the Global War 
on Terror, including in Operation Enduring 
Freedom in Afghanistan and Operation Iraqi 
Freedom in Iraq; and 

Whereas, These men and women have 
achieved military honors, decorations, and 
promotions to the highest ranks of their re-
spective services for their valor and service 
to the people of the United States; and 

Whereas, America’s allies in the war on 
terror, like the United Kingdom, Australia, 
and Israel, all allow lesbian and gay service 
members to serve openly; and 

Whereas, The Department of Homeland Se-
curity, the Federal Bureau of Investigation, 
the Defense Intelligence Agency, the Na-
tional Security Agency, the Central Intel-
ligence Agency, and other federal depart-
ments handling national security allow their 
lesbian, gay, bisexual, and transgender per-
sonnel to serve openly; and 

Whereas, A February 2005 Government Ac-
countability Office report shows that more 
than 9,488 service members have been dis-
charged under the ‘‘Don’t Ask, Don’t Tell’’ 
policy, including at least 757 service mem-
bers in ‘‘critical occupations,’’ such as coun-
terintelligence experts, at a cost to tax-
payers of more than $190 million; and 

Whereas, The Department of Defense re-
ported that 209 language specialists have 
been discharged from the military under the 
‘‘Don’t Ask, Don’t Tell’’ policy, including 54 
Arabic and 9 Farsi translators, vitally im-
portant positions to intelligence gathering 
and in critical shortage; and 

Whereas, Evidence from a study conducted 
by the Center for the Study Of Sexual Mi-
norities in the Military suggests that the 
‘‘Don’t Ask, Don’t Tell’’ policy increases gay 
troops’ stress levels, lowers their morale, im-
pairs their ability to form trusting bonds 
with their peers, restricts their access to 
medical care, psychological services and reli-
gious consultations, and limits their ability 
to advance professionally and their willing-
ness to join and remain in the services; and 

Whereas, Every Department of Defense au-
thorized study has shown that there is no 

correlation between sexual orientation and 
unit cohesion in the Armed Forces; and 

Whereas, The majority of American citi-
zens support keeping trained and skilled 
openly gay and lesbian service members in 
the military; and 

Whereas, The United States military’s 
readiness to protect and defend our nation is 
severely compromised because of the dis-
criminatory ‘‘Don’t Ask, Don’t Tell’’ policy 
that is arbitrarily enforced by commanders 
whose personal beliefs may influence their 
disciplinary actions; and 

Whereas, Discharges under ‘‘Don’t Ask, 
Don’t Tell’’ are historically fewer when 
troop strength is low, as in times of war, 
which denotes the tacit recognition by the 
military that lesbian and gay service mem-
bers are fit and capable of military service, 
thereby further illustrating the arbitrary en-
forcement of this policy; and 

Whereas, California has 26 military bases 
which are home to tens of thousands of mili-
tary personnel and their families, and, ac-
cording to a 2004 Urban Institute study, an 
estimated 137,000 lesbian and gay veterans 
live in California; and 

Whereas, The Legislature and courts of the 
State of California have extended protec-
tions based on sexual orientation and gender 
identity that affirm the equality under the 
law of lesbian, gay, bisexual, and 
transgender citizens in order to prevent in-
vidious discrimination; and 

Whereas, In 2004 the California Legislature 
passed, and the Governor signed, legislation 
that protects nonfederally recognized per-
sonnel in the California State Military from 
the threat of ‘‘Don’t Ask, Don’t Tell’’; and 

Whereas, Military readiness is enhanced 
when every qualified, capable American, re-
gardless of sexual orientation, is welcomed 
into our Armed Forces and has their talents 
utilized in the best interest of our national 
security; now, therefore, be it 

Resolved by the Senate of the State of Cali-
fornia, the Assembly thereof concurring, That 
the Legislature of the State of California re-
spectfully urge the President and the Con-
gress of the United States to adopt the Mili-
tary Readiness Enhancement Act of 2005 
(H.R. 1059) to end the discriminatory federal 
policy of ‘‘Don’t Ask, Don’t Tell’’; and be it 
further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President of the United States, to each Sen-
ator and Representative in the Congress of 
the United States, and to the presiding offi-
cer of each house of each state legislature of 
the several states. 

POM–213. A resolution adopted by the Sen-
ate of the Legislature of the State of Michi-
gan relative to expressing opposition to the 
study and construction of an international 
border crossing in the Downriver area; to the 
Committee on Commerce, Science, and 
Transportation. 

SENATE RESOLUTION NO. 57 
Whereas, The Detroit-Windsor and Port 

Huron-Sarnia border crossings of Southeast 
Michigan/Southwest Ontario are the busiest 
international crossings in North America, 
representing nearly 50 percent of the traffic 
volume crossing the United States/Canadian 
border. In 2000, American trade with Ontario 
reached $243 billion, which is larger than the 
total U.S. trade with Japan; and 

Whereas, More than 75,000 vehicles use the 
Southeast Michigan/Southwest Ontario bor-
der crossings each day. Traffic at the Michi-
gan and Canadian ports of entry has grown 44 
percent from 19.7 million vehicles in 1990 to 
28.4 million vehicles in 2000. Truck traffic at 
these ports has more than doubled from 2.5 
million vehicles in 1990 to 5.1 million in 2000. 
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Over the next thirty years, the cross-border 
traffic along the Detroit-Windsor corridor is 
projected to increase 40 percent in car traffic 
and 120 percent in truck traffic. This cor-
responds to an increase in daily cross-border 
car trips from 52,000 to 70,000 and an increase 
in daily cross-border truck trips from 13,000 
to 28,000; and 

Whereas, The Canada-US-Ontario-Michi-
gan Border Transportation Partnership is 
conducting a Planning/Need and Feasibility 
Study to examine existing and future cross- 
border transportation problems and opportu-
nities within the Southeast Michigan and 
Southwest Ontario region. In June 2005, the 
partnership proposed several international 
crossing alternatives that address these 
identified transportation problems and op-
portunities. Each alternative would involve 
massive reconfiguration to either the I–275 
or I–75 interchange area and significant ex-
pansion of either King Road, Pennsylvania 
Road, or Eureka Road to connect the pro-
posed interchange areas to the river crossing 
plazas; and 

Whereas, The Detroit River International 
Crossing Study proposes 12 river crossing 
plazas along the riverfront from Belle Isle to 
Grosse Ile. Four of the proposed plazas are 
located in the Downriver area. The first 
plaza consists of 173 acres located on the 
northeast corner of Fort Street and King 
Road in Trenton near the McLouth Steel 
property. The second proposed plaza is lo-
cated in Trenton on the east side of Jefferson 
Avenue, north of King Road, on 217 acres 
owned by McLouth Steel. The third proposed 
plaza consists of 85 acres located at the 
Atofina Chemical Company, located south of 
Pennsylvania Road, west of Longsdorf Street 
in Riverview. The fourth proposed Downriver 
plaza is located at the Atofina Chemical 
Company on 85 acres located off Pennsyl-
vania Road, east of Biddle Avenue, and south 
of Wyandotte Shores Golf Club in Wyan-
dotte; and 

Whereas, The reconfiguration of an inter-
change, the expansion of major roadways, 
and the construction of a plaza will have ad-
verse effects on the quality of life in 
Downriver’s 19 cities and townships. In par-
ticular, these wholesale transportation-re-
lated transformations will lead to plum-
meting property values that will have a dev-
astating financial impact on the whole of 
Wayne County, particularly public schools. 
These changes will bring about excessive 
traffic-related noise that may have to be 
mitigated by the erection of intrusive noise 
barriers, thereby eroding community aes-
thetics and fueling negative public percep-
tion; and 

Whereas, These transportation-related 
changes will also result in increased pas-
senger vehicle and truck traffic. Residents 
near the recommended bridge plaza will face 
unacceptable health risks from the degraded 
local air quality caused by heavy-duty truck 
exhaust emissions. Heavy-duty trucks burn 
diesel fuel and are major emitters of nitro-
gen oxides and particulate matter. Nitrogen 
oxides emitted by on-road vehicles are a 
major contributor to high ozone levels in 
Southeast Michigan. The Downriver area 
will incur significant costs just to control 
emissions from current vehicle traffic in 
order to attain the federal ozone standard. 
Fine particulate matter emitted by diesel 
and gasoline engines is implicated as the 
cause of premature death in persons with 
cardiac and/or respiratory ailments after 
short-term exposure as well as being linked 
to an increased risk of lung cancer following 
long-term exposure; and 

Whereas, The partnership also proposes the 
construction of one of three alternative 
bridges connecting the river crossing plazas 
to Ontario via Grosse Ile. Anyone of the al-

ternative bridges would produce intolerable 
traffic noise that could not be mitigated by 
noise barriers, vegetation, buffer zones, or 
any other noise abatement method. The pro-
posed King Road plazas bridge would span 
Grosse Ile along Horse Mill road, with an at-
tendant plaza facility near Church and East 
River Roads. This proposed facility would ei-
ther destroy or have a decidedly negative im-
pact on hundreds of privately-owned resi-
dences, a Presbyterian Church and cemetery, 
a Roman Catholic Church and cemetery, sen-
sitive wetlands, marshes, woods and transi-
tional prairies, and a number of locations on 
the Michigan Register of Historic Sites. The 
proposed facility would also obliterate the 
historical landing site of Antoine de la 
Mothe Cadillac, who camped on Grosse Ile 
more than 300 years ago before proceeding 
upriver to settle modern-day Detroit. The 
two proposed Pennsylvania Road plaza 
bridges would extend over Hennepin Point, 
located on the northern end of Grosse Ile. 
Any one of the proposed bridges will pose 
significant problems for pilots flying out of 
Grosse Ile Municipal Airport; endanger the 
27 species of waterfowl, 17 species of raptors 
(eagles, hawks, and falcons), 48 species of 
nonraptors (loons, warblers, neotropical 
songbirds, cranes, and shore birds); and bring 
peril to numerous species of dragonflies and 
butterflies that migrate to the Grosse Ile 
coastal wetlands; and 

Whereas, The construction of an inter-
national bridge crossing in the Downriver 
area will have a detrimental impact on the 
Detroit River, the first river to be designated 
a bi-national Heritage River and an Inter-
national Wildlife Refuge. As such, the river’s 
marshes, coastal wetlands, islands, shoals, 
and other natural features are to be pre-
served and restored to protect wildlife habi-
tat. The Detroit River is also a primary 
source of drinking water for Wayne County. 
This is important because an international 
bridge crossing may involve the dredging of 
the Black Lagoon, which is directly down-
stream from the McLouth Steel property. 
Sediments in this area have been well docu-
mented to contain high levels of mercury, 
PCBs, cadmium, chromium, copper, lead, 
zinc, oils, and grease, substances that are 
known to be hazardous to humans, wildlife, 
and aquatic species. Lead contamination lev-
els in this vicinity also exceed human con-
tact standards. Moreover, the construction 
of an international bridge will have injurious 
consequences on the small streams, ponds, 
and other sensitive ecosystems of the 
Downriver watershed caused by road salt 
runoff. Road deicing salts are contributing 
to the gradual salinization of the Detroit 
River and area groundwater supplies; now, 
therefore, be it 

Resolved by the Senate, That we express op-
position to the study and construction of an 
international border crossing in the 
Downriver area; and be it further 

Resolved, That copies of this resolution be 
transmitted to the Office of the Governor, 
the Michigan Department of Transportation, 
the Federal Highway Administration, the 
President of the United States, the President 
of the United States Senate, the Speaker of 
the United States House of Representatives, 
and the members of the Michigan congres-
sional delegation. 

POM–214. A joint resolution adopted by the 
Legislature of the State of California rel-
ative to stem cell research; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

SENATE JOINT RESOLUTION NO. 17 
Whereas, An estimated 128 million Ameri-

cans suffer from the crippling economic and 
psychological burden of chronic, degenera-

tive, and acute diseases, including diabetes, 
Parkinson’s disease, cancer, and Alzheimer’s 
disease; and, 

Whereas, Chronic, degenerative, and acute 
disease result in extreme human loss and 
suffering for those who suffer from them and 
their families and caregivers, and result in 
hundreds of billions of dollars annually in 
medical treatment and lost productivity 
costs; and 

Whereas, Stem cell research offers im-
mense promise for developing new medical 
therapies for these debilitating diseases and 
a critical means to explore fundamental 
questions of biology and could lead to im-
proved treatments and potential cures for di-
abetes, Parkinson’s disease, Alzheimer’s dis-
ease, spinal cord injuries, burns, cancer, 
heart disease, and other diseases; and 

Whereas, The United States has histori-
cally taken a leading role in funding bio-
medical research and has been a haven for 
open scientific inquiry and technological in-
novation, and, as a result, is the preeminent 
world leader in biomedicine and bio-
technology; and 

Whereas; On August 9, 2001, the President 
adopted a policy that restricts federal fund-
ing for embryonic stem cell research to a 
limited number of embryonic stem cell lines 
that were in existence as of that time, and 
subsequent research has found those existing 
stem cell lines to be significantly limited in 
their ability to support stem cell research; 
and 

Whereas, The United States House of Rep-
resentatives has twice passed legislation to 
prohibit some forms of stem cell research, 
but voted on May 24, 2005, to allow federal 
funding for stem cell research using excess 
embryos from fertility clinics; and 

Whereas, California voters approved Propo-
sition 71 in November 2004, which will pro-
vide $3 billion over 10 years for stem cell re-
search in California; and 

Whereas. The Legislature has enacted leg-
islation declaring that research involving 
the derivation and use of human stem cells, 
human embryonic germ cells, and human 
adult stem cells from any source, including 
somatic cell nuclear transplantation, shall 
be permitted in California, calling for the de-
velopment of ethical guidelines for stem cell 
research, and prohibiting human cloning; 
and 

Whereas, In 2005, the National Academy of 
Sciences issued guidelines for conducting 
human embryonic stem cell research in an 
ethical and responsible manner; and 

Whereas, Similar guidelines are being de-
veloped by the California Institute for Re-
generative Medicine and the State Depart-
ment of Health Services; now, therefore, be 
it 

Resolved by the Senate and the Assembly of 
the State of California, jointly, That the Legis-
lature of the State of California hereby me-
morializes Congress and the President of the 
United States to: (1) lift restrictions on fed-
eral funding for stem cell research; (2) not 
impair the ability of researchers to conduct 
stem cell research applications that hold 
promise for developing therapies for treating 
and curing chronic diseases; (3) develop eth-
ical guidelines for federally funded stem cell 
research; and (4) prohibit human cloning; 
and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep-
resentatives, and to each Senator and Rep-
resentative from California in the Congress 
of the United States. 

POM–215. A resolution adopted by the Sen-
ate of the General Assembly of the Common-
wealth of Pennsylvania relative to the Low- 
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Income Home Energy Assistance Program 
(LIHEAP); to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Whereas, The Low-Income Home Energy 
Assistance Program (LIHEAP) was estab-
lished by Congress as a federally funded pro-
gram providing energy assistance to low-in-
come persons for heating their homes; and 

Whereas, Many Pennsylvanians received 
these energy assistance grants for several 
years; and 

Whereas, Natural gas, electric and home 
heating oil prices have risen steadily over 
the past several years and are predicted to be 
even higher for this winter; and 

Whereas, Home heating oil prices are pre-
dicted to increase by 52%; and 

Whereas, Natural gas prices are predicted 
to increase by 36% or higher; and 

Whereas, The Federal allocation for 
LIHEAP has remained at $2 billion for years; 
and 

Whereas, The Commonwealth of Pennsyl-
vania will receive $120 million, the same 
amount it received last year; and 

Whereas, More than 70% of eligible residen-
tial customers in the Commonwealth of 
Pennsylvania are not able to receive assist-
ance due to lack of funding; and 

Whereas, Some increases in home heating 
prices is due to devastation from Hurricanes 
Katrina and Rita; and 

Whereas, While the Gulf Coast states were 
directly struck by Hurricane Katrina and 
Rita, northeastern states have felt the im-
pact of the storms through a sharp increase 
in natural gas, electric and home heating oil 
costs; and 

Whereas, Gas companies in the Common-
wealth of Pennsylvania receive 80% of their 
natural gas supply from the Gulf Coast sup-
pliers; therefore be it 

Resolved, That the Senate of the Common-
wealth of Pennsylvania memorialize Congress to 
appropriate supplemental LIHEAP funds as 
part of any disaster relief legislation to as-
sist those states which will be impacted by 
higher prices and shortages in the midst of a 
predicted harsh winter; and be it further 

Resolved, That copies of this resolution be 
transmitted to the Clerk of the United 
States Senate and the Clerk of the United 
States House of Representatives. 

POM–216. A resolution adopted by the City 
Council of the City of South Charleston, 
West Virginia relative to the withdrawal of 
troops from Iraq; to the Committee on 
Armed Services. 

POM–217. A resolution adopted by the Cali-
fornia State Lands Commission relative to 
opposing lifting of the Federal Moratorium 
on Oil and Gas Leasing off the California 
Coast; to the Committee on Energy and Nat-
ural Resources. 

POM–218. A resolution adopted by the Jef-
ferson Davis Parish Police Jury of the State 
of Louisiana relative to temporarily remov-
ing the embargo restrictions on Cuba; to the 
Committee on Foreign Relations. 

POM–219. A resolution adopted by the 
Board of Supervisors of the County of Los 
Angeles of the State of California relative to 
supporting House Resolution 316 and House 
Concurrent Resolution 195 which relate to 
the Armenian Genocide of 1915 to 1923; to the 
Committee on Foreign Relations. 

POM–220. A resolution adopted by the 
Township Council, Township of South Bruns-
wick, State of New Jersey relative to ex-
pressing disapproval of those sections of the 
Patriot Act that may infringe upon funda-
mental civil rights; to the Committee on the 
Judiciary. 

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of 
committee was submitted: 

Mr. STEVENS. Mr. President, for the 
Committee on Commerce, Science, and 
Transportation I report favorably the 
following nomination list which was 
printed in the RECORD on the date indi-
cated, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar that this nomina-
tion lie at the Secretary’s desk for the 
information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Coast Guard nomination of Kathleen M. 
Donohoe to be Captain. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

EXECUTIVE REPORT OF 
COMMITTEE 

The following executive report of 
committee was submitted: 

By Mr. LUGAR, from the Committee on 
Foreign Relations: 
[Treaty Doc. 109–2 Convention Strength-

ening Inter-American Tuna Commission 
(Exec. Rept. No. 109–7)] 

TEXT OF THE RESOLUTION OF RATIFICATION AS 
REPORTED BY THE COMMITTEE ON FOREIGN 
RELATIONS 
Resolved (two-thirds of the Senators present 

concurring therein), That the Senate advises 
and consents to the ratification of the Con-
vention for the Strengthening of the Inter- 
American Tropical Tuna Commission Estab-
lished by the 1949 Convention Between the 
United States of America and the Republic 
of Costa Rica, with Annexes, adopted on 
June 27, 2003, in Antigua, Guatemala, and 
signed by the Untied States on November 14, 
2003 (Treaty Doc. 109–2). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. DURBIN (for himself, Mr. 
AKAKA, and Mr. SCHUMER): 

S. 2002. A bill to provide protection against 
bovine spongiform encephalopathy and other 
prion diseases; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mr. WYDEN: 
S. 2003. A bill to make permanent the au-

thorization for watershed restoration and en-
hancement agreements; to the Committee on 
Energy and Natural Resources. 

By Mr. VITTER: 
S. 2004. A bill to amend title 23, United 

States Code, to establish a demonstration 
project to begin correcting structural bridge 
deficiencies; to the Committee on Environ-
ment and Public Works. 

By Mr. REED: 
S. 2005. A bill to provide for the reviewing, 

updating, and maintenance of National 
Flood Insurance Program rate maps, and for 
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

By Mr. INHOFE (for himself and Mr. 
JEFFORDS): 

S. 2006. A bill to provide for recovery ef-
forts relating to Hurricanes Katrina and 
Rita for Corps of Engineers projects; to the 
Committee on Environment and Public 
Works. 

By Mr. SALAZAR (for himself and Mr. 
MCCAIN): 

S. 2007. A bill to examine the cir-
cumstances contributing to the problems 

facing the health care system of the United 
States and to develop public and private 
policies as appropriate to address rising 
health care costs and the number of unin-
sured Americans; to the Committee on 
Health, Education, Labor, and Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MCCAIN (for himself and Mr. 
BIDEN): 

S. Res. 311. A resolution expressing support 
for the people of Sri Lanka in the wake of 
the tsunami and the assassination of the Sri 
Lankan Foreign Minister and urging support 
and respect for free and fair elections in Sri 
Lanka; to the Committee on Foreign Rela-
tions. 

f 

ADDITIONAL COSPONSORS 
S. 333 

At the request of Mr. SANTORUM, the 
names of the Senator from Illinois (Mr. 
DURBIN), the Senator from New Hamp-
shire (Mr. SUNUNU) and the Senator 
from North Dakota (Mr. DORGAN) were 
added as cosponsors of S. 333, a bill to 
hold the current regime in Iran ac-
countable for its threatening behavior 
and to support a transition to democ-
racy in Iran. 

S. 431 
At the request of Mr. DEWINE, the 

names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from Vir-
ginia (Mr. ALLEN) were added as co-
sponsors of S. 431, a bill to establish a 
program to award grants to improve 
and maintain sites honoring Presidents 
of the United States. 

S. 484 
At the request of Mr. WARNER, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
484, a bill to amend the Internal Rev-
enue Code of 1986 to allow Federal ci-
vilian and military retirees to pay 
health insurance premiums on a pretax 
basis and to allow a deduction for 
TRICARE supplemental premiums. 

S. 627 
At the request of Mr. HATCH, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 627, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the research credit, to increase 
the rates of the alternative incre-
mental credit, and to provide an alter-
native simplified credit for qualified 
research expenses. 

S. 632 
At the request of Mr. LUGAR, the 

names of the Senator from Arizona 
(Mr. MCCAIN) and the Senator from 
Ohio (Mr. DEWINE) were added as co-
sponsors of S. 632, a bill to authorize 
the extension of unconditional and per-
manent nondiscriminatory treatment 
(permanent normal trade relations 
treatment) to the products of Ukraine, 
and for other purposes. 

S. 695 
At the request of Mr. COCHRAN, the 

names of the Senator from Mississippi 
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(Mr. LOTT) and the Senator from Lou-
isiana (Mr. VITTER) were added as co-
sponsors of S. 695, a bill to suspend 
temporarily new shipper bonding privi-
leges. 

S. 757 
At the request of Mr. CHAFEE, the 

name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
757, a bill to amend the Public Health 
Service Act to authorize the Director 
of the National Institute of Environ-
mental Health Sciences to make grants 
for the development and operation of 
research centers regarding environ-
mental factors that may be related to 
the etiology of breast cancer. 

S. 1272 
At the request of Mr. NELSON of Ne-

braska, the names of the Senator from 
Mississippi (Mr. COCHRAN) and the Sen-
ator from Kansas (Mr. BROWNBACK) 
were added as cosponsors of S. 1272, a 
bill to amend title 46, United States 
Code, and title II of the Social Security 
Act to provide benefits to certain indi-
viduals who served in the United 
States merchant marine (including the 
Army Transport Service and the Naval 
Transport Service) during World War 
II. 

S. 1779 
At the request of Mr. AKAKA, the 

names of the Senator from Connecticut 
(Mr. DODD) and the Senator from Ha-
waii (Mr. INOUYE) were added as co-
sponsors of S. 1779, a bill to amend the 
Humane Methods of Livestock Slaugh-
ter Act of 1958 to ensure the humane 
slaughter of nonambulatory livestock, 
and for other purposes. 

S. 1813 
At the request of Mr. CRAIG, the 

name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-
sor of S. 1813, a bill to amend titles 10 
and 38 of the United States Code, to 
modify the circumstances under which 
a person who has committed a capital 
offense is denied certain burial-related 
benefits and funeral honors. 

S. 1934 
At the request of Mr. SPECTER, the 

names of the Senator from Hawaii (Mr. 
AKAKA) and the Senator from New 
York (Mr. SCHUMER) were added as co-
sponsors of S. 1934, a bill to reauthorize 
the grant program of the Department 
of Justice for reentry of offenders into 
the community, to establish a task 
force on Federal programs and activi-
ties relating to the reentry of offenders 
into the community, and for other pur-
poses. 

S. 1959 
At the request of Mr. KERRY, the 

names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Mary-
land (Mr. SARBANES) were added as co-
sponsors of S. 1959, a bill to direct the 
Architect of the Capitol to obtain a 
statue of Rosa Parks and to place the 
statue in the United States Capitol in 
National Statuary Hall. 

S. 1969 
At the request of Mr. BAUCUS, the 

names of the Senator from New York 

(Mrs. CLINTON), the Senator from 
Maryland (Ms. MIKULSKI), the Senator 
from New Jersey (Mr. CORZINE), the 
Senator from New Jersey (Mr. LAUTEN-
BERG), the Senator from North Dakota 
(Mr. DORGAN), the Senator from Colo-
rado (Mr. SALAZAR), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen-
ator from Minnesota (Mr. DAYTON), the 
Senator from Washington (Ms. CANT-
WELL) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) were added as 
cosponsors of S. 1969, a bill to express 
the sense of the Senate regarding Med-
icaid reconciliation legislation to be 
reported by a conference committee 
during the 109th Congress. 

S.J. RES. 25 
At the request of Mr. TALENT, the 

name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of 
S.J. Res. 25, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to authorize 
the President to reduce or disapprove 
any appropriation in any bill presented 
by Congress. 

S. CON. RES. 62 
At the request of Mr. MCCONNELL, 

the names of the Senator from Hawaii 
(Mr. INOUYE), the Senator from Ohio 
(Mr. VOINOVICH), the Senator from Ne-
vada (Mr. ENSIGN), the Senator from 
California (Mrs. BOXER), the Senator 
from Hawaii (Mr. AKAKA), the Senator 
from Illinois (Mr. DURBIN) and the Sen-
ator from Maryland (Mr. SARBANES) 
were added as cosponsors of S. Con. 
Res. 62, a concurrent resolution direct-
ing the Joint Committee on the Li-
brary to procure a statue of Rosa Parks 
for placement in the Capitol. 

S. RES. 232 
At the request of Mr. MARTINEZ, his 

name was added as a cosponsor of S. 
Res. 232, a resolution celebrating the 
40th anniversary of the enactment of 
the Voting Rights Act of 1965 and re-
affirming the commitment of the Sen-
ate to ensuring the continued effective-
ness of the act in protecting the voting 
rights of all citizens of the United 
States. 

AMENDMENT NO. 2456 
At the request of Mrs. DOLE, the 

names of the Senator from Rhode Is-
land (Mr. CHAFEE) and the Senator 
from Ohio (Mr. DEWINE) were added as 
cosponsors of amendment No. 2456 pro-
posed to S. 1042, an original bill to au-
thorize appropriations for fiscal year 
2006 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

AMENDMENT NO. 2468 
At the request of Mrs. DOLE, the 

names of the Senator from Florida (Mr. 
NELSON), the Senator from Missouri 
(Mr. TALENT), the Senator from Kansas 
(Mr. ROBERTS) and the Senator from 
Iowa (Mr. HARKIN) were added as co-
sponsors of amendment No. 2468 pro-
posed to S. 1042, an original bill to au-

thorize appropriations for fiscal year 
2006 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURBIN (for himself, Mr. 
AKAKA, and Mr. SCHUMER): 

S. 2002. A bill to provide protection 
against bovine spongiform encephalo-
pathy and other prion diseases; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. DURBIN. Mr. President, I am in-
troducing a bill to strengthen our Na-
tion’s firewalls against prion diseases. 
This bill would prevent the spread of 
mad cow disease, or bovine spongiform 
encephalopathy, BSE. It also addresses 
other forms of prion disease that affect 
humans and animals. 

For many years, we thought that we 
didn’t have BSE in the United States. 
But now we have to assume that the 
disease does exist in our cattle, though 
it has been detected only twice. 

In June 2005, U.S. Department of Ag-
riculture, USDA, officials announced 
that a Texas cow had tested positive 
for BSE. 

It is troubling that the USDA and 
Food and Drug Administration, FDA, 
investigation could not pin down how 
the cow became infected. Reports com-
piled for the Texas Animal Health 
Commission and obtained by The Dal-
las Morning News showed that 85 per-
cent of the cattle traced in the inves-
tigation had already been sent for 
slaughter. 

We should not settle for half-meas-
ures in BSE control. Yet nearly two 
years after USDA and FDA announced 
efforts to strengthen our nation’s fire-
walls against BSE, critical gaps remain 
in our defenses. 

Just last week, the Government Ac-
countability Office released a study 
that found that testing of cattle feed is 
at times too slow to prevent cattle 
from eating feed that might be con-
taminated. 

Poultry litter, plate waste, and pet 
food can still be fed to cattle, creating 
loopholes in the ruminant feed ban. 

In addition, the USDA Office of the 
Inspector General has raised concerns 
about the design of USDA’s surveil-
lance program, including whether the 
Agency is appropriately selecting ani-
mals for testing and testing an ade-
quate number of older cattle. 

To fully protect animal and public 
health, I am reintroducing my bill to 
strengthen our Nation’s firewalls 
against prion diseases like BSE. My 
bill would close loopholes in the rumi-
nant feed ban. It would ensure that all 
older cattle are tested for BSE. In addi-
tion, my bill would improve enforce-
ment of the feed ban and take steps to 
ensure that meat intended for human 
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consumption is free of tissues that 
could harbor infectious prions. 

The bill also would require the Sec-
retary of Health and Human Services 
to assess the risk of transmission of 
human prion diseases through blood 
and surgical equipment and strengthen 
surveillance of prion diseases in hu-
mans. 

I urge my colleagues to support this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2002 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘BSE and 
Other Prion Disease Prevention and Public 
Health Protection Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) BSE.—The term ‘‘BSE’’ means bovine 

spongiform encephalopathy. 
(2) COVERED ARTICLE.— 
(A) IN GENERAL.—The term ‘‘covered arti-

cle’’ means— 
(i) food or feed for a human or animal; 
(ii) a food or nutritional supplement; 
(iii) a medicine; 
(iv) a pituitary-derived hormone; 
(v) transplant material; 
(vi) a fertilizer derived from animals; 
(vii) a cosmetic; and 
(viii) any other article of a kind that is or-

dinarily ingested, implanted, or otherwise 
taken into a human or animal. 

(B) EXCLUSIONS.—The term ‘‘covered arti-
cle’’ does not include— 

(i) an unprocessed agricultural commodity 
that is readily identifiable as nonanimal in 
origin, such as a vegetable, grain, or nut; 

(ii) an article described in subparagraph 
(A) that, based on compelling scientific evi-
dence, the Secretary determines does not 
pose a risk of transmitting prion disease; or 

(iii) an article regulated by the Secretary 
that, as determined by the Secretary— 

(I) poses a minimal risk of carrying prion 
disease; and 

(II) is necessary to protect animal health 
or public health. 

(3) CWD.—The term ‘‘CWD’’ means chronic 
wasting disease. 

(4) PRION DISEASE.—The term ‘‘prion dis-
ease’’ means— 

(A) a transmissible spongiform 
encephalopathy (including prion diseases 
that affect humans, cattle, bison, sheep, 
goats, deer, elk, and mink); and 

(B) any related disease, as determined by 
the Secretary in consultation with the Sec-
retary of Agriculture. 

(5) SPECIFIED RISK MATERIAL.— 
(A) IN GENERAL.—The term ‘‘specified risk 

material’’ means— 
(i) the skull, brain, trigeminal ganglia, 

eyes, tonsils, spinal cord, vertebral column, 
or dorsal root ganglia of— 

(I) cattle and bison 30 months of age and 
older; or 

(II) sheep, goats, deer, and elk 12 months of 
age and older; 

(ii) the intestinal tract of a ruminant of 
any age; or 

(iii) any other material of a ruminant that 
may carry a prion disease, as determined by 
the Secretary in consultation with the Sec-
retary of Agriculture, based on scientifically 
credible research. 

(B) MODIFICATION.—The Secretary, in con-
sultation with the Secretary of Agriculture, 
may modify the definition of specified risk 
material based on scientifically credible re-
search. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 
SEC. 3. PROTECTION OF BORDERS. 

(a) PROHIBITIONS.— 
(1) DISCLOSURE REQUIREMENT.—It shall be 

unlawful for any person to import a covered 
article— 

(A) in the case of a covered article that 
contains animal-derived material, if the cov-
ered article does not exhibit or contain, or is 
not otherwise accompanied by, a statement 
in English that— 

(i) states that the covered article contains 
animal-derived material; 

(ii) states the common English name of the 
animal from which the material in the arti-
cle is derived; and 

(iii) if the animal from which the material 
in the covered article is derived is a rumi-
nant— 

(I) identifies the country of origin of the 
ruminant; and 

(II) states whether specified risk material 
from the ruminant is or may be part of the 
covered article; or 

(B) in the case of a covered article that 
does not contain animal-derived material, if 
the covered article does not exhibit or con-
tain, or is not otherwise accompanied by, a 
statement in English that states that the 
covered article does not contain animal-de-
rived material. 

(2) PROHIBITION OF IMPORTATION.—It shall 
be unlawful for any person to import a cov-
ered article described in section 2(2)(A) if, as 
determined by the Secretary of Agri-
culture— 

(A) the article contains animal-derived 
material from a ruminant that was in any 
country at a time at which there was a risk 
of transmission of BSE in the country; and 

(B) the country did not meet the guidelines 
on BSE established in the World Organiza-
tion for Animal Health’s (OIE) Terrestrial 
Animal Health Code. 

(b) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in consultation with the Sec-
retary of Agriculture, shall promulgate regu-
lations that establish standards for compli-
ance with this section, including— 

(1) the manner of disclosure that shall be 
considered to be in compliance with this sub-
section; 

(2) any manner of disclosure that shall be 
considered not to be in compliance with this 
subsection; and 

(3) definitions of the terms ‘‘animal-de-
rived material’’, ‘‘country of origin’’, and 
other terms used but not defined in this sec-
tion. 

(c) INTERIM GUIDANCE.—Until the date on 
which final regulations promulgated under 
subsection (b) become effective, the Sec-
retary shall provide guidance and advice on 
general applicability of, and compliance 
with, this section. 

(d) ENFORCEMENT.—For the purposes of ad-
ministering the customs laws of the United 
States, the requirement to comply with sub-
section (a)(1) shall be treated as a require-
ment to mark an article under section 304 of 
the Tariff Act of 1930 (19 U.S.C. 1304). 
SEC. 4. PROTECTION OF FOOD AND ANIMAL FEED 

SUPPLIES AND PUBLIC HEALTH. 
(a) COVERED ARTICLES.— 
(1) PROHIBITION.—It shall be unlawful for 

any person to introduce into interstate or 
foreign commerce a covered article if the 
covered article contains— 

(A)(i) specified risk material from a rumi-
nant; or 

(ii) any material from a ruminant that was 
in any foreign country at a time at which 
there was a risk of transmission of BSE in 
the country and the country did not meet 
the guidelines on BSE established in the 
World Organization for Animal Health’s 
(OIE) Terrestrial Animal Health Code, as de-
termined by the Secretary of Agriculture; or 

(B) any material from a ruminant exhib-
iting signs of a neurological disease. 

(2) REPORTING.—The Secretary of Agri-
culture will make publicly available quar-
terly reports containing the number of non-
compliance reports relating to regulations 
on specified risk materials and the reasons 
for noncompliance. 

(3) PUNITIVE OR RETALIATORY ACTION.—It 
shall be unlawful to take punitive or retalia-
tory action against inspectors and other em-
ployees who report cases of noncompliance. 

(4) REGULATIONS.— 
(A) SECRETARY OF AGRICULTURE.—Not later 

than 1 year after the date of enactment of 
this Act, the Secretary of Agriculture, in 
consultation with the Secretary, shall pro-
mulgate regulations that establish standards 
for compliance with this subsection, includ-
ing— 

(i) requirements for the disposal of dead 
and nonambulatory ruminants on a farm or 
ranch so that the prion disease, if present in 
the animals, will not be recycled or expose 
other animals; 

(ii) requirements for the registration with 
the Food and Drug Administration of all ren-
derers and all persons that engage in the 
business of buying, selling, or transporting— 

(I) dead, dying, disabled, or diseased live-
stock; or 

(II) parts of the carcasses of livestock that 
die other than by slaughter; 

(iii) requirements for the handling, trans-
portation, and disposal of dead, dying, dis-
abled, and diseased livestock that are con-
demned on ante-mortem or post-mortem in-
spection in accordance with any policy that 
is developed for the disposal of dead or non-
ambulatory ruminants on the farm; and 

(iv) a requirement that slaughterhouses in-
stitute best practices to prevent contamina-
tion of material intended for human con-
sumption with specified risk material. 

(B) SECRETARY.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in consultation with the Sec-
retary of Agriculture, shall promulgate regu-
lations that establish standards for compli-
ance with this subsection, including a prohi-
bition on the use of salvaged pet food, plate 
waste, poultry litter, and blood and blood 
products in animal feed intended for food 
producing ruminants, with an exemption for 
the use of blood and blood products in bovine 
biologics. 

(b) ANIMAL FEED.— 
(1) MONITORING AND EVALUATION.—The Sec-

retary shall annually conduct a formal eval-
uation of the implementation of section 
589.2000 of title 21, Code of Federal Regula-
tions (or a successor regulation), including 
an assessment of coordination between the 
Food and Drug Administration, the Depart-
ment of Agriculture, and State agencies. 

(2) REGISTRATION OF BUSINESSES.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall promulgate reg-
ulations for the registration with the Food 
and Drug Administration of all animal feed 
manufacturers, transporters, on-farm mix-
ers, and other animal feed industry busi-
nesses that are subject to section 589.2000 of 
title 21, Code of Federal Regulations (or a 
successor regulation). 

(3) PREVENTION OF ADMIXING.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary, in consultation with 
the Secretary of Agriculture, shall promul-
gate regulations and an inspection plan to 
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prevent admixing of ruminant and nonrumi-
nant feed by animal feed manufacturers, ani-
mal feed transporters, and producers that 
feed both ruminants and nonruminants on 
the same farm. 

(4) ENFORCEMENT PLAN.— 
(A) IN GENERAL.—The Secretary shall de-

velop and implement a plan for enforcing 
section 589.2000 of title 21, Code of Federal 
Regulations (or a successor regulation). 

(B) CONTENTS.—The plan shall include— 
(i) a computer database that would allow 

for effective management of inspection data; 
(ii) a hierarchy of enforcement actions to 

be taken; 
(iii) timeframes for persons that are sub-

ject to that section to correct violations; and 
(iv) timeframes for followup inspections to 

confirm that violations are corrected. 
(5) REVIEW OF EXCLUSION OF CERTAIN POR-

TIONS OF ANIMALS FROM DEFINITION OF PRO-
TEIN DERIVED FROM MAMMALIAN TISSUES.—On 
the motion of the Secretary or on the peti-
tion of any person that, citing scientifically 
credible evidence, demonstrates that there is 
reason to believe that any of the portions of 
mammalian animals excluded from the defi-
nition of protein derived from mammalian 
tissues in section 589.2000(a) of title 21, Code 
of Federal Regulations (or a successor regu-
lation), may carry prion disease, the Sec-
retary shall commence a proceeding to de-
termine whether the exclusion should be 
modified or stricken. 

(6) LABELING REQUIREMENTS FOR ANIMAL 
FEED.—Animal feed intended for export shall 
be subject to the labeling requirements for 
animal feed described in section 589.2000 of 
title 21, Code of Federal Regulations (or a 
successor regulation). 
SEC. 5. SURVEILLANCE OF BSE AND PRION DIS-

EASES IN HUMANS AND ANIMALS. 
(a) RUMINANT IDENTIFICATION PROGRAM.— 

Title I of the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 25. RUMINANT IDENTIFICATION PROGRAM. 

‘‘(a) IN GENERAL.—The Secretary shall ac-
celerate the establishment of a ruminant 
identification program, so that, not later 
than 1 year after the date of enactment of 
this section, the program will be capable of 
tracing, within 48 hours after an animal is 
diagnosed with any reportable animal dis-
ease or any condition that can cause disease 
in humans, the movements of all exposed 
animals from birth to slaughter. 

‘‘(b) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Under the ruminant 

identification program, the Secretary shall 
identify cattle, sheep, goats, bison, deer, and 
elk and any other ruminant species intended 
for human consumption through a nationally 
recognizable uniform numbering system 
under which an identification number is as-
signed to— 

‘‘(A) each premises of a producer; and 
‘‘(B) each individual animal or group or lot 

of animals, as determined by the Secretary. 
‘‘(2) CONTINUATION OF EXISTING PROGRAMS.— 

The program shall augment, and not sup-
plant, nationally recognized systems in ex-
istence on the date of enactment of this sec-
tion, such as the program for scrapie 
traceback and eradication in sheep and 
goats. 

‘‘(c) PROHIBITION OR RESTRICTION ON 
ENTRY.—The Secretary may prohibit or re-
strict entry into any slaughtering establish-
ment inspected under this Act of any cattle, 
sheep, goats, bison, deer, elk, or other rumi-
nant intended for human consumption that 
is not identified under the program. 

‘‘(d) RECORDS.— 
‘‘(1) IN GENERAL.—The Secretary may re-

quire that a producer required to identify 
livestock under the program maintain 

records, as prescribed by the Secretary, re-
garding the purchase, sale, and identification 
of livestock for such period of time as the 
Secretary prescribes. 

‘‘(2) ACCESS.—A producer shall, at all rea-
sonable times, on notice by an authorized 
representative of the Secretary, allow the 
representative access to examine and copy 
the records described in paragraph (1). 

‘‘(e) PROHIBITIONS.—It shall be unlawful for 
a producer to— 

‘‘(1) falsify or misrepresent to any other 
person or to the Secretary any information 
relating to any premises at which any cattle, 
sheep, swine, goats, bison, deer, elk, or other 
ruminant intended for human consumption, 
or carcasses thereof, are held; or 

‘‘(2) alter, detach, or destroy any records 
or means of identification prescribed by the 
Secretary for use in determining the prem-
ises at which any cattle, sheep, swine, goats, 
bison, deer, elk, or other ruminant intended 
for human consumption, or carcasses there-
of, are held.’’. 

(b) PROGRAMS.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act— 
(A) the Secretary of Agriculture shall de-

velop programs to— 
(i)(I) waive diagnostic laboratory charges 

for the diagnosis of neurological disease in 
ruminants and mink; 

(II) provide compensation for each submis-
sion payable to the attending veterinarian to 
pay the costs of obtaining and processing 
neurological samples; and 

(III) develop a program to pay a fee to ren-
derers or producers for each cattle head not 
already tested that is submitted to a cer-
tified lab for BSE testing; 

(ii)(I) fund the development of the national 
animal health laboratory network; 

(II) expand the network to include all cer-
tified Federal, State, and university veteri-
nary diagnostic laboratories; and 

(III) facilitate the timely processing of 
samples from surveillance and epidemiolog-
ical investigation; 

(iii) require rapid prion disease screening 
tests on— 

(I) all cattle and bison 30 months of age 
and older and all sheep, goats, deer, and elk 
12 months of age and older presented for 
slaughter and intended for human consump-
tion; and 

(II) all such livestock of a younger age 
than either of the ages specified in subclause 
(I) if the Secretary determines, based on sci-
entifically credible research, that screening 
of livestock of a younger age should be con-
ducted; 

(iv) require rapid prion disease screening 
tests on all nonambulatory ruminants, in-
cluding all ruminants exhibiting neuro-
logical signs, when presented at a slaughter-
house or for disposal; 

(v) ensure that— 
(I) any ruminant tested for BSE is ex-

cluded from use in any animal feed until the 
test is confirmed negative in writing that 
clearly identifies the carcass with the nega-
tive test result; and 

(II) all ruminants exhibiting neurological 
signs are excluded from the human food sup-
ply regardless of the results of the BSE test; 

(vi) expand, in conjunction with the Sec-
retary of the Interior, the collection of ani-
mal tissue by Federal, State, tribal, and 
local agencies for testing for chronic wasting 
disease; 

(vii) develop programs to require CWD herd 
certification and interstate movement re-
strictions for farm raised deer and elk; 

(viii) develop a coordinated strategy to 
identify resources needed to increase inspec-
tions of imported goods; and 

(ix) allow qualified entities to conduct ad-
ditional voluntary rapid prion disease 
screening tests; and 

(B) the Secretary shall develop programs 
to— 

(i) expand survey efforts for prion diseases 
in humans, in conjunction with the National 
Prion Disease Pathology Research Center at 
Case Western Reserve University; 

(ii) evaluate the effectiveness of practices 
in effect as of the date of enactment of this 
Act to— 

(I) protect the human blood supply from 
contamination from blood infected with 
prion disease; and 

(II) prevent transmission of BSE through 
contaminated medical equipment; and 

(iii) develop a coordinated strategy to 
identify resources needed to increase inspec-
tions of imported goods. 

(2) DEFINITION OF QUALIFIED ENTITY.—For 
purposes of paragraph (1)(A)(ix), the term 
‘‘qualified entity’’ means a person or a State 
that— 

(A) uses rapid test technology approved by 
the Secretary of Agriculture for the detec-
tion of BSE in cattle; and 

(B) meets or exceeds standards established 
by the Secretary for— 

(i) laboratory sample collection and chain 
of custody; 

(ii) sample and laboratory methods quality 
control; and 

(iii) laboratory safety and quality. 

(c) LIAISON.—Each of the Secretary and the 
Secretary of Agriculture shall establish liai-
son positions at each appropriate Undersec-
retary level to ensure adequate coordination 
and communication between the Department 
of Health and Human Services and the De-
partment of Agriculture regarding prion dis-
eases. 

(d) TASK FORCE.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary and the Secretary of Agriculture 
shall jointly establish a task force on prion 
diseases to provide recommendations to Con-
gress on the status of all surveillance and re-
search programs. 

(2) MEMBERSHIP.—The Task Force shall in-
clude representatives of— 

(A) the Food Safety and Inspection Serv-
ice; 

(B) the Animal and Plant Health Inspec-
tion Service; 

(C) the Agricultural Research Service; 
(D) the Food and Drug Administration; 
(E) the Centers for Disease Control and 

Prevention; 
(F) the National Institutes of Health; 
(G) the Customs Service; 
(H) the National Prion Research Program; 
(I) the Public Health Service; and 
(J) any other Federal Agency the assist-

ance of which the President determines is re-
quired to carry out this subsection. 

(3) EXISTING TASK FORCE.—The Secretary 
may expand or amend an existing task force 
to perform the duties of the task force under 
this section. 

(4) DUTIES.—The task force shall— 
(A) evaluate, with respect to prion dis-

eases, the need for structural changes in and 
among Federal agencies that exercise juris-
diction over food safety and other aspects of 
public health protection; 

(B) prioritize prion disease resource and 
prion disease research needs at all Federal 
agencies that exercise jurisdiction over mat-
ters relating to prion diseases, including— 

(i) genetic markers for all species affected 
by prion disease; 

(ii) in vivo diagnostic tests; 
(iii) human blood supply diagnostic tests; 
(iv) therapies for humans and animals; 
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(v) processing techniques that denature the 

prion protein in carcasses and other mate-
rials; and 

(vi) development of stunning devices that 
are humane, protect worker safety, and do 
not allow contamination of meat products; 
and 

(C) perform such other duties pertaining to 
surveillance and research of prion disease as 
the Secretary may specify. 

(5) PRELIMINARY RECOMMENDATIONS.—Not 
later than 180 days after the date of enact-
ment of this Act, the task force shall submit 
to Congress any preliminary recommenda-
tions of the task force. 

(6) FINAL RECOMMENDATIONS.—Not later 
than 1 year after the date of enactment of 
this Act, the task force shall submit to Con-
gress the final recommendations of the task 
force. 
SEC. 6. ENFORCEMENT. 

(a) COOPERATION.—The Secretary and the 
heads of other Federal agencies, as appro-
priate, shall cooperate with the Attorney 
General in enforcing this Act. 

(b) DUE PROCESS.—Any person subject to 
enforcement action under this section shall 
have the opportunity for an informal hearing 
on the enforcement action as soon as prac-
ticable after, but not later than 10 days 
after, the enforcement action is taken. 

(c) REMEDIES.—In addition to any remedies 
available under other provisions of law, the 
head of a Federal agency may enforce this 
Act by— 

(1) seizing and destroying an article that is 
introduced into interstate or foreign com-
merce in violation of this Act; or 

(2) issuing an order requiring any person 
that introduces an article into interstate or 
foreign commerce in violation of this Act— 

(A) to cease the violation; 
(B)(i) to recall any article that is sold; and 
(ii) to refund the purchase price to the pur-

chaser; 
(C) to destroy the article or forfeit the ar-

ticle to the United States for destruction; or 
(D) to cease operations at the facility at 

which the article is produced until the head 
of the appropriate Federal agency deter-
mines that the operations are no longer in 
violation of this Act. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this Act— 

(1) $100,000,000 for each of fiscal years 2007 
and 2008; and 

(2) such sums as are necessary for each 
subsequent fiscal year. 

(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—Of the funds made avail-

able for each fiscal year under subsection 
(a)— 

(A) 30 percent shall be available to the Sec-
retary; and 

(B) 70 percent shall be available to the Sec-
retary of Agriculture. 

(2) MODIFICATION OF ALLOCATIONS.—The 
President may alter the allocation of fund-
ing under paragraph (1) as needed to better 
protect the public against prion disease. 

By Mr. WYDEN: 
S. 2003. A bill to make permanent the 

authorization for watershed restora-
tion and enhancement agreements; to 
the Committee on Energy and Natural 
Resources. 

Mr. WYDEN. Mr. President, the legis-
lation I introduce today reauthorizes a 
very successful cooperative watershed 
restoration program that I originally 
sponsored, and that was originally en-
acted for the Forest Service, in the fis-
cal year 1999 Interior Appropriations 

bill. The original legislation lasted 
through fiscal year 2001 after which it 
was reauthorized by the Appropriations 
Committees, at my request, through 
fiscal year 2005 and then again through 
fiscal year 2011. It is time this legisla-
tion had a full hearing in the Energy 
and Natural Resources Committee and 
was made a permanent authority. 

The bill making what is commonly 
referred to as the Wyden amendment 
permanent authorizes the Secretary of 
Agriculture to use appropriated Forest 
Service funds for watershed restoration 
and enhancement agreements that ben-
efit the ecological health of National 
Forest System lands and watersheds. 
The Wyden Amendment does not re-
quire additional funding, but allows 
the Forest Service to leverage scarce 
restoration dollars thereby allowing 
the Federal dollars to stretch farther. 
During the 7 years the program has ex-
isted the Forest Service has leveraged 
three dollars for every Forest Service 
dollar spent on these agreements. 

The Wyden amendment has resulted 
in countless Forest Service cooperative 
agreements with neighboring State and 
local land owners to accomplish high 
priority restoration, protection and en-
hancement work on public and private 
watersheds. The projects authorized by 
these agreements have improved water-
shed health and fish habitat through 
the control of invasive species, culvert 
replacement, and other riparian zone 
improvement projects. In addition to 
ecological restoration, use of the 
Wyden amendment has improved coop-
erative relationships between the For-
est Service, private land owners, State 
agencies and other federal agencies. 

I am hopeful that my colleagues on 
the Energy and Natural Resources 
Committee will have a hearing on this 
program soon to highlight its successes 
and that thereafter this legislation can 
pass the Senate expeditiously. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2003 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Watershed 
Restoration and Enhancement Agreements 
Act of 2005’’. 

SEC. 2. WATERSHED RESTORATION AND EN-
HANCEMENT AGREEMENTS. 

Section 323(a) of the Department of the In-
terior and Related Agencies Appropriations 
Act, 1999 (16 U.S.C. 1011 note; Public Law 105– 
277), is amended by striking ‘‘each of fiscal 
years 2006 through 2011’’ and inserting ‘‘fiscal 
year 2006 and each fiscal year thereafter’’. 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 311—EX-
PRESSING SUPPORT FOR THE 
PEOPLE OF SRI LANKA IN THE 
WAKE OF THE TSUNAMI AND 
THE ASSASINATION OF THE SRI 
LANKAN FOREIGN MINISTER 
AND URGING SUPPORT AND RE-
SPECT FOR FREE AND FAIR 
ELECTIONS IN SRI LANKA 
Mr. MCCAIN (for himself and Mr. 

BIDEN) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations: 

S. RES. 311 

Whereas, on December 26, 2004, Sri Lanka 
was struck by a tsunami that left some 30,000 
dead and hundreds of thousands of people 
homeless; 

Whereas the United States and the world 
community recognized the global impor-
tance of preventing that tragedy from spi-
raling into an uncontrolled disaster and sent 
aid to Sri Lanka to provide immediate relief; 

Whereas the massive tsunami reconstruc-
tion effort in Sri Lanka creates significant 
challenges for that country’s struggling de-
mocracy; 

Whereas the democratic process in Sri 
Lanka is further challenged by the refusal of 
the Liberation Tigers of Tamil Eelam, a 
group that the Secretary of State has des-
ignated as a Foreign Terrorist Organization, 
to renounce violence as a means of effecting 
political change; 

Whereas, on August 12, 2005, the Sri 
Lankan Foreign Minister Lakhsman 
Kadirgamar was assassinated at his home in 
Colombo in a brutal terrorist act that has 
been widely attributed to the Liberation Ti-
gers of Tamil Eelam by officials in Sri 
Lanka, the United States, and other coun-
tries; 

Whereas democratic elections are sched-
uled to be held in Sri Lanka on November 17, 
2005; 

Whereas nondemocratic foreign powers and 
private sources have reportedly been aiding 
and funding various political factions in Sri 
Lanka, including both extremist Sinhalese 
and extremist Tamil parties or groups; and 

Whereas the United States has an interest 
in a free and fair democratic process in Sri 
Lanka, and the peaceful resolution of the in-
surgency that has afflicted Sri Lanka for 
more than two decades: Now, therefore, be it 

Resolved, That the Senate— 
(1) expresses its support for the people of 

Sri Lanka as they recover from the dev-
astating tsunami that occurred on December 
26, 2004, and the assassination of the Sri 
Lankan Foreign Minister Lakhsman 
Kadirgamar on August 12, 2005; 

(2) expresses its support for the coura-
geous decision by the democratically-elected 
Government of Sri Lanka, following the as-
sassination of Foreign Minister Kadirgamar, 
to remain in discussions with the Liberation 
Tigers of Tamil Eelam in an attempt to re-
solve peacefully the issues facing the people 
of Sri Lanka; 

(3) urges all parties in Sri Lanka to re-
main committed to the negotiating process 
and to make every possible attempt at na-
tional reconciliation; and 

(4) urges all outside parties, including 
governments of foreign countries, private in-
dividuals, and other organizations, to sup-
port and respect a free and fair democratic 
process in the Sri Lankan elections sched-
uled to be held on November 17, 2005, and to 
work to prevent extremist groups in Sri 
Lanka from interfering with that process. 
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AMENDMENTS SUBMITTED AND 

PROPOSED 

SA 2523. Mr. BINGAMAN proposed an 
amendment to amendment SA 2515 proposed 
by Mr. GRAHAM (for himself, Mr. KYL, Mr. 
CHAMBLISS, and Mr. CORNYN) to the bill S. 
1042, to authorize appropriations for fiscal 
year 2006 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes. 

SA 2524. Mr. GRAHAM (for himself, Mr. 
LEVIN, and Mr. KYL) proposed an amendment 
to amendment SA 2515 proposed by Mr. 
GRAHAM (for himself, Mr. KYL, Mr. 
CHAMBLISS, and Mr. CORNYN) to the bill S. 
1042, supra. 

f 

TEXT OF AMENDMENTS 

SA 2523. Mr. BINGAMAN proposed an 
amendment to amendment SA 2515 pro-
posed by Mr. GRAHAM (for himself, Mr. 
KYL, Mr. CHAMBLISS, and Mr. CORNYN) 
to the bill S. 1042, to authorize appro-
priations for fiscal year 2006 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

Strike subsection (d) and insert the fol-
lowing: 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the United States Court of Ap-
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to consider 
an application for writ of habeas corpus filed 
by or on behalf of an alien outside the United 
States (as that term is defined in section 
101(a)(38) of the Immigration and Naturaliza-
tion Act (8 U.S.C. 1101(a)(38))— 

(A) who is, at the time a request for review 
by such court is filed, detained by the De-
partment of Defense at Guantanamo Bay, 
Cuba; and 

(B) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap-
plicable procedures specific by the Depart-
ment of Defense. 

(2) EXCEPTIONS.—This subsection does not 
apply to the following: 

(A) An individual charged with an offense 
before a military commission. 

(B) An individual who is not designated as 
an enemy combatant following a combatant 
status review, but who continues to be held 
by the United States Government. 

(3) VENUE.—Review under paragraph (1) 
shall commence in the United States Court 
of Appeals for the District of Columbia Cir-
cuit. 

(4) CLAIMS REVIEWABLE.—The United States 
Court of Appeals for the District of Columbia 
Circuit may not, in a review under paragraph 
(1) with respect to an alien, consider claims 
based on living conditions, but may only 
hear claims regarding— 

(A) whether the status determination of 
the Combatant Status Review Tribunal with 
regard to such alien was consistent with the 
procedures and standards specified by the 
Secretary of Defense for Combatant Status 
Review Tribunals; 

(B) whether such status determination was 
supported by sufficient evidence and reached 
in accordance with due process of law, pro-
vided that statements obtained through 

undue coercion, torture, or cruel or inhuman 
treatment may not be used as a basis for the 
determination; and 

(C) the lawfulness of the detention of such 
alien. 

(5) TERMINATION ON RELEASE FROM CUS-
TODY.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this subsection shall cease upon the 
release of such alien from the custody or 
control of the United States. 

(6) EFFECTIVE DATE.—This subsection shall 
apply to any application or other action that 
is pending on or after the date of the enact-
ment of this Act. 

SA 2524. Mr. GRAHAM (for himself, 
Mr. LEVIN, and Mr. KYL) proposed an 
amendment to amendment SA 2515 pro-
posed by Mr. GRAHAM (for himself, Mr. 
KYL, Mr. CHAMBLISS, and Mr. CORNYN) 
to the bill S. 1042, to authorize appro-
priations for fiscal year 2006 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. ll. REVIEW OF STATUS OF DETAINEES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS 
REVIEW OF DETAINEES AT GUANTANAMO BAY, 
CUBA.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional 
defense committees, and to the Committees 
on the Judiciary of the Senate and the House 
of Representatives, a report setting forth the 
procedures of the Combatant Status Review 
Tribunals and the noticed Administrative 
Review Boards in operation at Guantanamo 
Bay, Cuba, for determining the status of the 
detainees held at Guantanamo Bay. 

(b) PROCEDURES.—The procedures sub-
mitted to Congress pursuant to subsection 
(a) shall, with respect to proceedings begin-
ning after the date of the submittal of such 
procedures under that subsection, ensure 
that— 

(1) in making a determination of status of 
any detainee under such procedures, a Com-
batant Status Review Tribunal or Adminis-
trative Review Board may not consider 
statements derived from persons that, as de-
termined by such Tribunal or Board, by the 
preponderance of the evidence, were obtained 
with undue coercion; and 

(2) the Designated Civilian Official shall be 
an officer of the United States Government 
whose appointment to office was made by 
the President, by and with the advice and 
consent of the Senate. 

(c) REPORT ON MODIFICATION OF PROCE-
DURES.—The Secretary of Defense shall sub-
mit to the committees of Congress referred 
to in subsection (a) a report on any modifica-
tion of the procedures submitted under sub-
section (a) not later than 60 days before the 
date on which such modification goes into ef-
fect. 

(d) JUDICIAL REVIEW OF DETENTION OF 
ENEMY COMBATANTS.— 

(1) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by adding at 
the end the following: 

‘‘(e) No court, justice, or judge shall have 
jurisdiction to hear or consider an applica-
tion for a writ of habeas corpus filed by or on 
behalf of an alien outside the United States 
(as that term is defined in section 101(a)(38) 
of the Immigration and Naturalization Act (8 
U.S.C. 1101(a)(38)) who is detained by the De-

partment of Defense at Guantanamo Bay, 
Cuba.’’. 

(2) REVIEW OF DECISIONS OF COMBATANT STA-
TUS REVIEW TRIBUNALS OF PROPRIETY OF DE-
TENTION.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B), (C), and (D), the United States Court of 
Appeals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter-
mine the validity of any decision of a Des-
ignated Civilian Official described in sub-
section (b)(2) that an alien is properly de-
tained as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdic-
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review 
by such court is filed, detained by the De-
partment of Defense at Guantanamo Bay, 
Cuba; and 

(ii) for whom a Combatant Status Review 
Tribunal has been conducted, pursuant to ap-
plicable procedures specified by the Sec-
retary of Defense. 

(C) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on any claims 
with respect to an alien under this paragraph 
shall be limited to the consideration of— 

(i) whether the status determination of the 
Combatant Status Review Tribunal with re-
gard to such alien applied the correct stand-
ards and was consistent with the procedures 
specified by the Secretary of Defense for 
Combatant Status Review Tribunals (includ-
ing the requirement that the conclusion of 
the Tribunal be supported by a preponder-
ance of the evidence and allowing a rebut-
table presumption in favor the Government’s 
evidence); and 

(ii) whether subjecting an alien enemy 
combatant to such standards and procedures 
is consistent with the Constitution and laws 
of the United States. 

(D) TERMINATION ON RELEASE FROM CUS-
TODY.—The jurisdiction of the United States 
Court of Appeals for the District of Columbia 
Circuit with respect to the claims of an alien 
under this paragraph shall cease upon the re-
lease of such alien from the custody of the 
Department of Defense. 

(3) REVIEW OF FINAL DECISIONS OF MILITARY 
COMMISSIONS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(C) and (D), the United States Court of Ap-
peals for the District of Columbia Circuit 
shall have exclusive jurisdiction to deter-
mine the validity of any final decision ren-
dered pursuant to Military Commission 
Order No. 1, dated August 31, 2005 (or any 
successor military order). 

(B) GRANT OF REVIEW.—Review under this 
paragraph— 

(i) with respect to a capital case or a case 
in which the alien was sentenced to a term of 
imprisonment of 10 years or more, shall be as 
of right; or 

(ii) with respect to any other case, shall be 
at the discretion of the United States Court 
of Appeals for the District of Columbia Cir-
cuit. 

(C) LIMITATION ON APPEALS.—The jurisdic-
tion of the United States Court of Appeals 
for the District of Columbia Circuit under 
this paragraph shall be limited to an appeal 
brought by or on behalf of an alien— 

(i) who was, at the time of the proceedings 
pursuant to the military order referred to in 
subparagraph (A), detained by the Depart-
ment of Defense at Guantanamo Bay, Cuba; 
and 

(ii) for whom a final decision has been ren-
dered pursuant to such military order. 

(D) SCOPE OF REVIEW.—The jurisdiction of 
the United States Court of Appeals for the 
District of Columbia Circuit on an appeal of 
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a final decision with respect to an alien 
under this paragraph shall be limited to the 
consideration of— 

(i) whether the final decision applied the 
correct standards and was consistent with 
the procedures specified in the military 
order referred to in subparagraph (A); and 

(ii) whether subjecting an alien enemy 
combatant to such order is consistent with 
the Constitution and laws of the United 
States. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), this section shall take effect 
on the day after the date of the enactment of 
this Act. 

(2) REVIEW OF COMBATANT STATUS TRIBUNAL 
AND MILITARY COMMISSION DECISIONS.—Para-
graphs (2) and (3) of subsection (d) shall 
apply with respect to any claim whose re-
view is governed by one of such paragraphs 
and that is pending on or after the date of 
the enactment of this Act. 

f 

AUTHORITIES FOR COMMITTEES 
TO MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DOMENICI. Mr. President. I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Monday, November 14, 2005, at 11:30 
a.m., on Implementing Legislation for 
the Agreement between the Govern-
ment of the United States and the Gov-
ernment of the Russian Federation on 
the Conservation and Management of 
the Alaska-chukotka Polar Bear Popu-
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DOMENICI. Mr. President. I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Monday, November 14, 2005, at 2:30 
p.m., on the nominations of Thomas 
Rosch and William Kovacic to be Fed-
eral Trade Commissioners. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet in open Executive Session on 
Monday, November 14, 2005, at 6 p.m., 
to consider an original bill that will in-
clude the Committee’s budget rec-
onciliation instructions pertaining to 
expiring tax provisions and also addi-
tional incentives for hurricane affected 
areas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC 
POLICY, EXPORT AND TRADE PROMOTION 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub-
committee on International Economic 
Policy, Export and Trade Promotion be 
authorized to meet during the session 
of the Senate on Monday, November 14, 
2005, at 3 p.m. to hold a hearing on 
U.S.-International Climate Change Ap-
proach: A Clean Technology Solution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent, on behalf of Sen-
ator FEINSTEIN, that floor privileges be 
granted to Josh Trapani, a legislative 
fellow in her office, for the duration of 
floor debate on the Energy and Water 
appropriations conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. I ask unanimous con-
sent that Luke Ballman of my staff be 
granted the privilege of the floor for 
the remainder of the debate on this au-
thorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR TUESDAY, 
NOVEMBER 15, 2005 

Mr. WARNER. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today the 
Senate stand in adjournment until 9:45 

a.m., on Tuesday, November 15. I fur-
ther ask that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved, and the Senate 
proceed to a period of morning business 
for up to 30 minutes, with the first 15 
minutes under the control of the 
Democratic leader or his designee and 
the final 15 minutes under the control 
of the majority leader or his designee; 
further, that the Senate then resume 
consideration of S. 1042, the Defense 
authorization bill; I further ask that 
there then be 30 minutes of time equal-
ly divided between the Senator from 
Michigan and myself, between the bill 
managers, followed by a series of 
stacked votes as under the previous 
order; I further ask that there be 2 
minutes equally divided prior to each 
vote; I further ask that following the 
vote on passage of the Defense bill, the 
Senate stand in recess until 2:15 p.m. to 
accommodate the weekly policy 
lunches. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. WARNER. Tomorrow the Senate 
will vote on final passage of the De-
fense authorization bill. Senators 
should note that we will have several 
votes starting at approximately 10:45. 
We have a lot to address this week and 
the majority leader reminds his col-
leagues to plan for many votes, late 
nights, and a longer than usual week. 

f 

ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 

Mr. WARNER. If there is no further 
business to come before the Senate, I 
ask unanimous consent the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate, 
at 8:21 p.m., adjourned until Tuesday, 
November 15, 2005 at 9:45 a.m. 
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IN HONOR OF THE HUNGER NET-
WORK OF GREATER CLEVELAND 
AND THRIVENT FINANCIAL FOR 
LUTHERANS 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Monday, November 14, 2005 

Mr. KUCINICH. Mr. Speaker, I rise today in 
honor and recognition of the Hunger Network 
of Greater Cleveland and Thrivent Financial 
for Lutherans, for their commitment to feeding 
Greater Cleveland’s most vulnerable families 
during this Thanksgiving season. 

Since 1995, the Hunger Network has com-
mitted itself to the elimination of hunger in the 
Greater Cleveland area. Through public part-
nerships, volunteer mobilization and their own 
facilities, the Network feeds over 50,000 
Greater Clevelanders every month, in the form 
of emergency food distribution and hot meal 
programs. Under the auspices of its Care for 
Others program, Thrivent Financial provides 
resources to community programs and local 
development throughout the Nation. 

On Friday, November 11th the Hunger Net-
work, through the generosity of Thrivent Fi-
nancial, will receive 6,200 chickens for Cleve-
land families. With the help of volunteers from 
Turkeys4America and Lutheran High School 
West, the Hunger Network will distribute full 
Thanksgiving dinners to hungry children and 
families in Cleveland and throughout Cuya-
hoga County. 

Mr. Speaker and Colleagues, please join me 
in honor and recognition of the Hunger Net-
work of Greater Cleveland and Thrivent Finan-
cial for Lutherans, as well as efforts of mem-
bers of Turkeys4America, Lutheran High 
School West, and so many other volunteers 
who are giving their time and resources to 
help the hungry of Greater Cleveland. Through 
their dedication and vision, they will provide a 
bountiful Thanksgiving for thousands of fami-
lies who would otherwise go hungry. Their 
commitment to the elimination of hunger and 
the proper nutrition of Cleveland’s most vul-
nerable families is inspiration for all. 

f 

HONORING THE 100TH ANNIVER-
SARY OF THE KNIGHTS OF CO-
LUMBUS, EUREKA COUNCIL, NO. 
1067 

HON. MIKE THOMPSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 14, 2005 

Mr. THOMPSON of California. Mr. Speaker, 
I rise today in recognition of the Centennial 
Anniversary of the Knights of Columbus, Eure-
ka Council, No. 1067, chartered in Eureka, 
California on December 3, 1905. Over the 
past ten decades, this fraternal and spiritual 
organization has had a proud and distin-
guished record of public service in Humboldt 
County and is deserving of our recognition. 

Through charity, fellowship and hard work, 
the Eureka Knights of Columbus have reached 
out to thousands of families and children to 
establish important community institutions of 
compassion and caring. 

Among other endeavors, the Eureka Knights 
of Columbus helped establish St. Joseph Hos-
pital in Eureka, which serves the sick and the 
poor from across the region. They initiated ef-
forts to found the local St. Vincent DePaul of 
Eureka, Arcata and Fortuna, communities 
within Humboldt County. The club also worked 
to bring about educational opportunities for 
youth through the establishment of St. Ber-
nard’s Catholic Schools, Camp St. Michaels 
and the Boy Scouts of America, Troop 54. 

On this occasion, the Eureka Council of the 
Knights of Columbus will honor Anthony 
Gosselin, Sr. as the Knight of the Century. 
This distinguished honor is bestowed upon the 
late Mr. Gosselin, who led the Knights of Co-
lumbus as a founding board member of St. 
Vincent de Paul, served as a volunteer fire 
chief for the City of Eureka and as a member 
of the Humboldt County Water District board 
for fifteen years. 

Mr. Gosselin served in World War I, married 
Eva Dandurand and had two children, Anthony 
Joseph Gosselin, Jr. and Beverly Gosselin 
Inskip. Mr. Gosselin was a tireless volunteer 
and devotee of the Knights of Columbus for 
over 65 years. 

Mr. Speaker, it is appropriate at this time 
that we recognize the Knights of Columbus, 
Eureka Council 1067 and the Knight of the 
Century, Anthony Joseph Gosselin, Sr., for 
distinguished and extraordinary service to the 
community. 

f 

IN RECOGNITION OF THE GLEN-
DALE MASONIC LODGE’S 100TH 
ANNIVERSARY CELEBRATION 

HON. ADAM B. SCHIFF 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 14, 2005 

Mr. SCHIFF. Mr. Speaker, I rise today to 
congratulate Glendale Masonic Lodge #368 
for 100 years of outstanding service to the 
community. 

Glendale Masons lead by example, give 
back to their community, and support numer-
ous philanthropic causes. They invest in chil-
dren, neighborhoods, and our future. Glendale 
Lodge #368 now represents the consolidation 
of 8 Lodges from the Glendale area: Unity 
#368 (1905), Glendale #544 (1922), Crescenta 
Valley #652 (1926), Meridian #667 (1928), 
Verdugo Hills #727 (1953), La Canada #739 
(1954), Oakwood #743 (1954) and Frank S. 
Land #819 (1965). Unity was started by sev-
eral brothers who felt there was enough inter-
est in Masonry in Glendale to start a Lodge. 
The name Unity was chosen because it cov-
ered several towns and villages (Glendale, 
Tropico, West Glendale, and Casa Verdugo) 
and they did not want to single out any one 

area. All of these villages and towns were 
eventually annexed into what is today the City 
of Glendale. 

The first Masonic Temple in Glendale was 
built in 1914 at 232 South Brand. In 1928, it 
was torn down to make way for the present 
Historic Temple. However, the stock market 
crash and depression came that same year 
and the Lodge was unable to service their 
loan and thus lost the building to private inter-
ests. After Word War I, a great interest in Ma-
sonry resulted and the Lodge grew at an im-
pressive rate. Masonry held its own until after 
World War II. In 1947 through 1957 another 
large influx of members was experienced. In 
1956, membership slowly declined. It acceler-
ated in the late 1960s through the 1980s. This 
resulted in the consolidation of Lodges starting 
in 1980, and in 1997, the last lodge joined to 
form Glendale Lodge #368. 

The Masonic Lodge’s mission is guided by 
the enduring and relevant tenets of their frater-
nity—Brotherly Love, Relief, and Truth—and 
core values which include ethics, tolerance, 
and family. The Lodge currently holds annual 
recognition nights for the teachers and em-
ployees of the Glendale Unified School Dis-
trict, Glendale Police Officers and Firefighters. 
They also sponsor a successful and vital tutor-
ing program at Wilson and Roosevelt Middle 
Schools in Glendale. The Glendale Masonic 
Lodge also supports the Shriner’s Hospital for 
children, and the Scottish Rite Language Pro-
gram. Through the Grand Lodge of California, 
the Glendale Lodge supports two homes for 
the elderly located in Covina and Union City, 
the Children’s Home in Covina, and a very ac-
tive scholarship program. 

I ask all Members of Congress to join me 
today in congratulating the Glendale Masonic 
Lodge and its members for 100 years of out-
standing service to the City of Glendale and 
surrounding communities. 

f 

REQUESTING CLARIFICATION OF 
REPORT LANGUAGE ON ENERGY 
AND WATER APPROPRIATIONS 
CONFERENCE REPORT 

HON. JAY INSLEE 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 
Monday, November 14, 2005 

Mr. INSLEE. Mr. Speaker, I rise today to ex-
press concern with report language that was 
included in the Fiscal Year 2006 Energy and 
Water Appropriations Conference Report (H. 
Rpt. 109–275). It is my hope that you can as-
sist me in my efforts to seek clarification. The 
final conference report contains language di-
recting the Bonneville Power Administration 
(BPA) to cease funding of an important inde-
pendent scientific research center based in the 
Pacific Northwest, known as the Fish Passage 
Center. The language directs BPA and the 
Northwest Power and Conservation Council 
(NPCC) to transfer the functions of the Fish 
Passage Center in a way that ensures ‘‘seam-
less continuity of activities’’ without giving any 
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direction about how this transfer should take 
place. 

The Northwest Power Act called for the 
NPCC to establish a Fish and Wildlife Pro-
gram. That Program has called for BPA to 
fund the Fish Passage Center for the past 20 
years. The data and analyses the Center has 
provided have been invaluable to the States 
and tribal fishery managers of the Columbia 
Basin. BPA should be clear that this report 
language does not supersede the NW Power 
Act or the specific provisions in the NPCC’s 
present Fish and Wildlife program calling for a 
number of key functions to be performed. I 
certainly would assume that BPA will ensure 
that the State and tribal fishery managers will 
have input into how the Center is reconstituted 
and will take actions to ensure that the fishery 
managers continue to receive the same inde-
pendent analyses they have in the past. 

f 

RECOGNIZING CARRE J. BROWN OF 
POTTER VALLEY, CALIFORNIA 

HON. MIKE THOMPSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 14, 2005 

Mr. THOMPSON of California. Mr. Speaker, 
I rise today to recognize Carre J. Brown, a 
lifelong Mendocino County cattle rancher who 
has served as Executive Administrator of the 
Mendocino County Farm Bureau for 20 years. 
Carre’s contributions to agriculture, young 
people, and her community are exemplary on 
a personal as well as public level. 

Born in Ukiah, Carre comes from a long line 
of Mendocino County ranchers dating back 
more than a hundred years. Following in the 
footsteps of her grandfather—John Newman, 
the first president of the Mendocino Farm Bu-
reau in 1920—Carre continues the family tra-
dition of promoting the interests and issues of 
local farmers. Wife of Louis Brown and mother 
of Todd, Beth, Will and Burke, she has been 
an active 4–H leader and served for 10 years 
on the County’s 4–H Council. 

Carre is a lifelong member of the 
Mendocino-Lake Woolgrowers Association and 
the County Cattlewomen. She also has served 
on the Potter Valley Community Unified 
School District Board and on the California 
Watershed Round Table. 

Carre’s excellent work with the Mendocino 
County Fann Bureau is one of the many rea-
sons why her community and the Mendocino 
County Winegrowers Alliance will honor her on 
November 12, 2005. Carre’s interest in young 
people makes her a tireless supporter of the 
Winegrowers’ Agricultural Scholarship Pro-
gram, which helps deserving children of local 
vineyard workers attend college. 

On a personal level, it is my privilege to 
know Carre, whose easy-going disposition, 
boundless energy, and organizational skills 
are just a few of the attributes that have made 
her an integral member of this community. Her 
passion for her work, family, and agricultural 
pursuits make her a treasured associate and 
resource. 

Mr. Speaker, it is appropriate at this time 
that we recognize Carre J. Brown for her com-
mitment, service, dedication and contributions 
not only to the ranchers and farmers, but to all 
the people of Mendocino County, as well as to 
our country. 

CONGRATULATIONS TO WILLIAM 
E. BREEN ON THE OCCASION OF 
HIS RETIREMENT AFTER 40 
YEARS OF FAITHFUL PUBLIC 
SERVICE 

HON. JO BONNER 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 14, 2005 

Mr. BONNER. Mr. Speaker, I rise today to 
pay tribute to William E. Breen on the occa-
sion of his retirement after 40 years of faithful 
public service to this great nation. 

Mr. Breen began his public career as a po-
lice officer with the U.S. Park Police during the 
tumultuous 1960s when Washington, D.C. was 
the epicenter of protest and demonstration. 
His skills both as a police officer and as an in-
structor were quickly recognized, and in 1970, 
he transferred to the U.S. Secret Service. 

Over the course of 15 years as a special 
agent for the Secret Service, William Breen 
helped protect Presidents Richard Nixon, Ger-
ald Ford, Jimmy Carter and Ronald Reagan. 
He also played an integral role during the 
papal visit of John Paul II to the United States. 

Of particular significance, Special Agent 
Breen was awarded the U.S. Secret Service 
Valor Award for extreme courage during an 
assassination attempt on the life of Presi-
dential candidate and Alabama Governor 
George C. Wallace, in Laurel, Maryland, on 
May 15, 1972. After giving a speech at an 
open-air rally, Governor Wallace stepped 
down from the podium to shake hands with 
the cheering crowd when shots were fired. 
Special Agent Breen responded immediately 
providing assistance to the wounded can-
didate. He covered and removed Mrs. Wallace 
from her husband’s side in order to prevent 
her from being attacked. After ensuring Mrs. 
Wallace’s safety, Special Agent Breen re-
turned to administer first aid to the governor. 
For exemplifying the highest standards of 
bravery, the United States Secret Service pre-
sented Special Agent Breen the United States 
Secret Service Valor Award. 

More recently, Mr. Breen served with dis-
tinction in the Office of the Inspector General 
of the U.S. Small Business Administration. In 
this capacity, he used his extensive investiga-
tive and law enforcement skills to develop and 
execute programs designed to maintain the in-
tegrity and the credibility of Small Business 
Administration programs. Mr. Breen proved re-
lentless in identifying and eliminating fraud 
throughout Small Business Administration as-
sistance programs. Perhaps more significant, 
Mr. Breen’s leadership, mentoring, and exper-
tise in training, leaves a legacy that will live on 
in the agency long after his retirement. 

Mr. Speaker, the faithful service of out-
standing Americans like Mr. Breen has aided 
in a measurable way to the well being of this 
great country. He has made an impact. I am 
proud to have called Bill Breen my friend for 
many years, and I am particularly proud he 
has selected the First District of Alabama as 
his retirement home. 

ILLEGAL IMMIGRANTS ARE 
CRIMINALS 

HON. C. L. ‘‘BUTCH’’ OTTER 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 14, 2005 

Mr. OTTER. Mr. Speaker, I commend to the 
attention of this body a recent column that ap-
peared on Monday, October 24, 2005, in my 
hometown newspaper, The Idaho Statesman. 
It was written by syndicated columnist Ruben 
Navarrette, and it makes some very important 
and relevant points about personal responsi-
bility, parental responsibility, the problem of il-
legal immigration and the children it victimizes. 
I hope that our colleagues will take the oppor-
tunity to read it, and perhaps gain a new per-
spective on an issue that is growing in ur-
gency across America. 

[From The Idaho Statesman, Oct. 24, 2005] 
ILLEGAL IMMIGRANTS ARE CRIMINALS 

(By Ruben Navarrette) 
I get accused of always defending Latinos. 

But sometimes what they really need is a 
good scolding. 

Like on those occasions when Latino activ-
ists go into left field and start advocating to-
tally impractical policies that add nothing 
to the national discourse on important and 
controversial issues. 

I got an earful of that recently when I was 
asked to join in a town hall meeting in Dal-
las organized by Hispanic CREO, a Wash-
ington-based educational reform group dedi-
cated to giving Latino parents more choices 
regarding their children’s education. 

My fellow panelists and I were expected to 
talk about education and how Latinos could 
demand and receive more from public 
schools that are doing future generations a 
disservice with a mixture of neglect, excuses 
and low expectations. 

My own solution to the educational crisis 
is all about self-help. Latinos can’t sit 
around waiting for teachers and principals to 
suddenly develop higher expectations for 
them. Rather, Latino parents need to under-
stand the power they have to pressure those 
students to take tougher classes, work hard-
er and get grades that are so good no one can 
keep them down. 

The same principle applies to the subject 
that the audience really wanted to talk 
about above all others: illegal immigration. 
And it was during that discussion that re-
ality went out the window. 

It started when a woman who identified 
herself as a teacher asked what she was sup-
posed to tell parents (who were illegal immi-
grants) about why their children (who were 
also here illegally) couldn’t go to college or 
apply for financial aid, even after they had 
worked hard and earned good grades. 

You see, typically, the pursuit of higher 
education requires a valid Social Security 
number, which illegal immigrants don’t 
have. Some states also require that undocu-
mented immigrant students pay exorbitantly 
high out-of-state tuition rates, even if they 
and their families have lived in that par-
ticular state and paid taxes for years. 

My answer to the question shocked some 
in the mostly Latino audience: Tell the par-
ents they made a terrible mistake when they 
came into the country illegally, and that 
they compounded that mistake every day 
that they stayed here without legal docu-
mentation. Explain to them that our actions 
have consequences and that one consequence 
of their decision to trespass across the bor-
der into the United States is that they and 
their children were destined to live lives that 
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may never realize their full potential. Make 
them understand that, while they may be 
splendid parents in every other way, they did 
their children a great disservice by leaving 
them to wander in the shadows. 

Whether they can go to college is the least 
of their worries. I don’t care if the children 
are honor students, they can be picked up 
and deported at any time. And now, unless 
there are substantial legislative changes— 
like the enactment of the federal Dream Act 
championed by Sen. Orrin Hatch, R–Utah, 
which would allow illegal immigrant stu-
dents to attend college—there is not much 
any of us can do for these children. 

The good news is that there is still quite a 
bit that parents can do for their children. 
They can contact an immigration lawyer or 
a low-cost legal clinic and ask how it is that 
one begins the long and often expensive proc-
ess for obtaining legal residency. 

I told the crowd that I knew of one person 
who spent 12 years and more than $12,000 to 
convert her status, and that of her son, from 
‘‘illegal’’ to ‘‘legal.’’ That brought gasps. Ap-
parently, that sounded like a lot of money. 
It isn’t, I told them. It’s $1,000 per year, or 
about $80 a month. 

I know immigrants who spend that on 
their monthly cell phone bill, and this is 
much more important. If these illegal immi-
grant parents don’t want to do it for them-
selves, then they should do it for their chil-
dren. 

I received scattered applause, but it was 
nothing compared to the rousing response 
that went to another panelist—Raul 

Yzaguirre, former president of the National 
Council of La Raza—when he said that he 
didn’t like the term ‘‘illegal immigrant’’ be-
cause he didn’t think that people who came 
to this country to feed their families should 
be considered criminals. 

What else would we call them? They broke 
the law. We can be sympathetic to their 
plight without condoning their actions. In 
order for Latinos to make real progress, first 
they have to stay in the real world. 

f 

IN HONOR OF SS. CYRIL AND 
METHODIUS CATHOLIC SCHOOL 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 14, 2005 

Mr. KUCINICH. Mr. Speaker, I rise today in 
honor of the teachers, staff, administrators and 
students of SS. Cyril & Methodius Catholic 
School, in celebration of their newly appointed 
status from the U.S. Department of Education 
as a No Child Left Behind-Blue Ribbon School 
of Excellence. 

This significant tribute, awarded to less than 
300 schools nationwide, represents the high-
est levels of academic excellence, achieve-
ment and improvement. The Blue Ribbon 
School of Excellence recognition also honors 

schools in which at least 40 percent of stu-
dents come from disadvantaged backgrounds. 

Reverend Jerome Duke, Pastor of SS. Cyril 
& Methodius Catholic Church, turned down an 
offer to merge his school with three other local 
Catholic Schools. His decision mirrors his 
dedication to the east side neighborhoods of 
Lakewood and his true commitment and serv-
ice to the families and children of SS. Cyril & 
Methodius Catholic School. Reverend Duke 
knew that if the school had merged, most fam-
ilies would have been unable to afford the tui-
tion at the new school. 

Mr. Speaker and colleagues, please join me 
in honor and recognition of Reverend Jerome 
Duke, Principal Carol Shakarian and every 
student, teacher, pastor, staff member, volun-
teer and donor of SS. Cyril & Methodius 
Catholic School, as they celebrate their newly 
appointed status as a National Blue Ribbon 
School of Excellence. Their collective work 
and dedication focused on uplifting the lives of 
our youth with a strong foundation of edu-
cation and personal achievement, serves to 
shine a light of hope and promise on a bright 
future for the children of the SS. Cyril & 
Methodius Catholic School. Moreover, the te-
nacity and heart reflected from these students 
who face daily struggles, inspires us all and 
offers our entire community the promise for a 
better tomorrow. 
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SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys-
tem for a computerized schedule of all 
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor-
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, No-
vember 15, 2005 may be found in the 
Daily Digest of today’s RECORD. 

MEETINGS SCHEDULED 

NOVEMBER 16 
9:30 a.m. 

Environment and Public Works 
To hold an oversight hearing to examine 

transportation fuels of the future. 
SD–406 

Foreign Relations 
To hold hearings to examine the new cur-

rency of foreign policy, focusing on the 
high costs of crude. 

SD–419 
Judiciary 

To hold hearings to examine The 
Streamlined Procedures Act relating to 
habeas reform. 

SD–226 
10 a.m. 

Commerce, Science, and Transportation 
To hold hearings to examine the Magnu-

son-Stevens Fishery Conservation and 
Management Reauthorization Act of 
2005. 

SD–562 
Homeland Security and Governmental Af-

fairs 
To hold hearings to examine how govern-

ment can learn from the private sec-
tor’s response to Hurricane Katrina. 

SD–342 
10:30 a.m. 

Appropriations 
Legislative Branch Subcommittee 

To hold hearings to examine the progress 
of the Capitol Visitor Center construc-
tion. 

SD–138 
11:30 a.m. 

Energy and Natural Resources 
Business meeting to consider pending 

calendar business. 
SD–366 

2:30 p.m. 
Commerce, Science, and Transportation 
Consumer Affairs, Product Safety, and In-

surance Subcommittee 
To hold hearings to examine protecting 

the consumer from flooded and salvage 
vehicle fraud. 

SD–562 
Judiciary 
Administrative Oversight and the Courts 

Subcommittee 
To hold hearings to examine issues rel-

ative to creating new Federal judge-
ships. 

SD–226 
Intelligence 
To receive a closed briefing regarding in-

telligence matters. 
SH–219 

4 p.m. 
Conferees 

Meeting of conferees on H.R. 889, to au-
thorize appropriations for the Coast 
Guard for fiscal year 2006, to make 
technical corrections to various laws 
administered by the Coast Guard. 

SDG–50 

NOVEMBER 17 
9:30 a.m. 

Environment and Public Works 
Business meeting to consider S. 1708, to 

modify requirements relating to the 
authority of the Administrator of Gen-
eral Services to enter into emergency 
leases during major disasters and other 
emergencies, S. 1714, to modify require-
ments under the emergency relief pro-
gram under title 23, United States 
Code, with respect to projects for re-
pair or reconstruction in response to 
damage caused by Hurricane Katrina, 
S. 1496, to direct the Secretary of the 
Interior to conduct a pilot program 
under which up to 15 States may issue 
electronic Federal migratory bird 
hunting stamps, S. 1165, to provide for 
the expansion of the James Campbell 
National Wildlife Refuge, Honolulu 
County, Hawaii, and proposed Army 
Corps Assessment Authorization for 
the State of Louisiana; to be followed 
by a hearing to examine the degree to 
which the preliminary findings on the 
failure of the levees are being incor-
porated into the restoration of hurri-
cane protection. 

SD–406 
Judiciary 

Business meeting to consider pending 
calendar business. 

SD–226 
10 a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings to examine the role of 

United States agriculture in the con-
trol and eradication of avian influenza. 

SR–328A 
Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings to examine aviation 
safety. 

SD–562 

Banking, Housing, and Urban Affairs 
To hold hearings to examine a Govern-

ment Accountability Office report on 
the sale of financial products to mili-
tary personnel. 

SD–538 
Homeland Security and Governmental Af-

fairs 
To hold hearings to examine regulations 

for the National Security Personnel 
System. 

SD–342 
Indian Affairs 

To hold oversight hearings to examine 
issues relating to In Re Tribal Lob-
bying Matters, Et Al. 

SH–216 
10:30 a.m. 

Intelligence 
To hold closed hearings to examine the 

nomination of Dale W. Meyerrose, of 
Indiana, to be Chief Information Offi-
cer, Office of the Director of National 
Intelligence. 

SH–219 
2 p.m. 

Judiciary 
To hold hearings to examine recent de-

velopments in assessing future asbestos 
claims under the FAIR Act. 

SD–226 
2:30 p.m. 

Foreign Relations 
African Affairs Subcommittee 

To hold hearings to examine cross-conti-
nental progress relating to African or-
ganizations and institutions. 

SD–419 
Commerce, Science, and Transportation 

Business meeting to consider pending 
calendar business. 

SD–562 
Intelligence 

Closed business meeting to consider cer-
tain intelligence matters. 

SH–219 

CANCELLATIONS 

NOVEMBER 16 

9:30 a.m. 
Judiciary 

To hold hearings to examine the need to 
reform the Grand Jury. 

SD–226 
2 p.m. 

Energy and Natural Resources 
Public Lands and Forests Subcommittee 

To hold hearings to examine Earth Is-
land Institute v. Ruthenbeck. 

SD–366 
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Monday, November 14, 2005 

Daily Digest 
HIGHLIGHTS 

Senate agreed to the conference report to accompany H.R. 2419, Energy 
and Water Development Appropriations. 

Senate 
Chamber Action 
Routine Proceedings, pages S12721–S12772 
Measures Introduced: Six bills and one resolution 
were introduced, as follows: S. 2002–2007, and S. 
Res. 311.                                                                      Page S12766 

Department of Defense Authorization: Senate re-
sumed consideration of S. 1042, to authorize appro-
priations for fiscal year 2006 for military activities 
of the Department of Defense, for military construc-
tion, and for defense activities of the Department of 
Energy, to prescribe personnel strengths for such fis-
cal year for the Armed Forces, taking action on the 
following amendments proposed thereto: 
                                                            Pages S12727–40, S12752–63 

Pending: 
Graham Amendment No. 2515, relating to the 

review of the status of detainees of the United States 
Government.                                                               Page S12727 

Warner/Frist Amendment No. 2518, to clarify 
and recommend changes to the policy of the United 
States on Iraq and to require reports on certain mat-
ters relating to Iraq.                                                Page S12727 

Levin Amendment No. 2519, to clarify and rec-
ommend changes to the policy of the United States 
on Iraq and to require reports on certain matters re-
lating to Iraq.                                                             Page S12727 

Bingaman Amendment No. 2523 (to Amendment 
No. 2515), to provide for judicial review of deten-
tion of enemy combatants.                          Pages S12727–39 

Graham Amendment No. 2524 (to Amendment 
No. 2515), in the nature of a substitute. 
                                                                                  Pages S12752–63 

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at ap-
proximately 10:15 a.m. on Tuesday, November 15, 

2005, with votes to occur on certain pending 
amendments, followed by a vote on final passage of 
the bill.                                                                          Page S12772 

Energy and Water Development Appropriations 
Conference Report: By 84 yeas to 4 nays (Vote No. 
321), Senate agreed to the conference report to ac-
company H.R. 2419, making appropriations for en-
ergy and water development for the fiscal year end-
ing September 30, 2006, clearing the measure for 
the President.                                                     Pages S12740–51 

Executive Reports of Committees: Senate received 
the following executive report from the Committee 
on Foreign Relations: 

Report to accompany Convention Strengthening 
Inter-American Tuna Commission (Treaty Doc. 
109–2) (Ex. Rept. 109–7).                                  Page S12766 

Petitions and Memorials:                         Pages S12764–66 

Executive Reports of Committees:             Page S12766 

Additional Cosponsors:                             Pages S12766–67 

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S12767–70 

Additional Statements:                              Pages S12763–64 

Amendments Submitted:                         Pages S12771–72 

Authorities for Committees to Meet:       Page S12772 

Privileges of the Floor:                                      Page S12772 

Record Votes: One record vote was taken today. 
(Total—321)                                                               Page S12751 

Adjournment: Senate convened at 2 p.m., and ad-
journed at 8:21 p.m., until 9:45 a.m., on Tuesday, 
November 15, 2005. (For Senate’s program, see the 
remarks of the Acting Majority Leader in today’s 
Record on page S12772.) 
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Committee Meetings 
(Committees not listed did not meet) 

ALASKA—CHUKOTKA POLAR BEAR 
POPULATION 
Committee on Commerce, Science, and Transportation: 
Committee concluded a hearing to examine legisla-
tion required to implement the Agreement between 
the Government of the United States of America and 
the Government of the Russian Federation on the 
Conservation and Management of the Alaska- 
Chukotka Polar Bear Population, after receiving tes-
timony from Marshall Jones, Deputy Director, U.S. 
Fish and Wildlife Service, Department of the Inte-
rior; and Charles H. Johnson, Alaska Nanuuq Com-
mission, Anchorage. 

NOMINATIONS 
Committee on Commerce, Science, and Transportation: 
Committee concluded a hearing to examine the 
nominations of J. Thomas Rosch, of California, and 

William E. Kovacic, of Virginia, each to be a Fed-
eral Trade Commissioner, after the nominees testi-
fied and answered questions in their own behalf. 

CLIMATE CHANGE 
Committee on Foreign Relations: Subcommittee on 
International Economic Policy, Export and Trade 
Promotion concluded a hearing to examine a clean 
technology solution relating to U.S.-International 
climate change approach, focusing on the Adminis-
tration’s goals to support improving energy security, 
promoting economic growth and development, re-
ducing air pollution, mitigating greenhouse gases 
and eradicating poverty, after receiving testimony 
from Paula J. Dobriansky, Under Secretary of State 
for Democracy and Global Affairs; David Garman, 
Under Secretary of Energy for Energy, Science and 
Environment; James L. Connaughton, White House 
Council on Environmental Quality; and Eileen 
Claussen, Pew Center on Global Climate Change, 
Arlington, Virginia. 

h 

House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 7 public 
bills, H.R. 4311–4317, were introduced. 
                                                                                  Pages H10160–61 

Additional Cosponsors:                                     Page H10161 

Reports Filed: Reports were filed today as follows: 
H.R. 1721, to amend the Federal Water Pollution 

Control Act to reauthorize programs to improve the 
quality of coastal recreation waters, and for other 
purposes (H. Rept. 109–292); 

H.R. 3963, to amend the Federal Water Pollution 
Control Act to extend the authorization of appro-
priations for Long Island Sound (H. Rept. 109–293). 
                                                                                          Page H10160 

Speaker: Read a letter from the Speaker wherein he 
appointed Representative Wolf to act as Speaker pro 
tempore for today.                                                   Page H10159 

Chaplain: The prayer was offered today by Rev. 
John Bradford, Pastor, Faith Lutheran Church, Ar-
lington, Virginia.                                                     Page H10159 

Appointment of Conferees: The Chair appoints the 
following conferee on H.R. 3199: 

From the Committee on the Judiciary, for consid-
eration of the House bill (except section 132) and 

the Senate amendment, and modifications committed 
to conference: Mr. Daniel E. Lungren of California. 
                                                                                          Page H10160 

The Chair appoints the following conferees on 
H.R. 3199 in lieu of their appointments on Novem-
ber 9, 2005: 

From the Committee on the Judiciary, for consid-
eration of the House bill (except section 132) and 
the Senate amendment, and modifications committed 
to conference: Messrs. Nadler and Scott of Virginia. 
                                                                                          Page H10160 

Senate Message: Message received from the Senate 
today appears on page H10159. 
Senate Referrals: S. Con. Res. 10, S. 1095, and S. 
1558 were referred to the Committee on the Judici-
ary; S. 1699 and S. 1932 were held at the desk; and 
S. 1988 was referred to the Committees on Inter-
national Relations and Armed Services.        Page H10160 

Quorum Calls—Votes: There were no Yea and Nay 
votes, and there were no Recorded votes. There were 
no quorum calls. 
Adjournment: The House met at 6 p.m. and ad-
journed at 6:05 p.m. 

Committee Meetings 
No Committee meetings were held. 
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NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D 1192) 

H.R. 2744, making appropriations for Agri-
culture, Rural Development, Food and Drug Admin-
istration, and Related Agencies for the fiscal year 
ending September 30, 2006. Signed on November 
10, 2005. (Public Law 109–97) 

H.R. 2967, to designate the Federal building lo-
cated at 333 Mt. Elliott Street in Detroit, Michigan, 
as the ‘‘Rosa Parks Federal Building’’. Signed on No-
vember 11, 2005. (Public Law 109–98) 

H.R. 3765, to extend through March 31, 2006, 
the authority of the Secretary of the Army to accept 
and expend funds contributed by non-Federal public 
entities and to expedite the processing of permits’’. 
Signed on November 11, 2005. (Public Law 
109–99) 

S. 37, to extend the special postage stamp for 
breast cancer research for 2 years. Signed on Novem-
ber 11, 2005. (Public Law 109–100) 

S. 1285, to designate the Federal building located 
at 333 Mt. Elliott Street in Detroit, Michigan, as 
the ‘‘Rosa Parks Federal Building’’. Signed on No-
vember 11, 2005. (Public Law 109–101) 

f 

COMMITTEE MEETINGS FOR TUESDAY, 
NOVEMBER 15, 2005 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Armed Services: Subcommittee on Airland, 

to hold hearings to examine defense acquisition issues re-
lated to tactical aviation and Army programs, 2:30 p.m., 
SR–222. 

Committee on Banking, Housing, and Urban Affairs: to 
hold hearings to examine the nominations of Ben S. 
Bernanke, of New Jersey, to be a Member and to be 
Chairman of the Board of Governors of the Federal Re-
serve System, 10 a.m., SD–106. 

Committee on Commerce, Science, and Transportation: to 
hold hearings to examine public policy options for en-
couraging alternative automotive fuel technologies, 10 
a.m., SD–562. 

Committee on Energy and Natural Resources: to hold hear-
ings to examine a status report on the Environmental 
Protection Management programs of the Department of 
Energy, 10 a.m., SD–366. 

Subcommittee on National Parks, to hold hearings to 
examine S. 431, to establish a program to award grants 
to improve and maintain sites honoring Presidents of the 
United States, S. 505, to amend the Yuma Crossing Na-
tional Heritage Area Act of 2000 to adjust the boundary 
of the Yuma Crossing National Heritage Area, S. 1288, 
to authorize the Secretary of the Interior to enter into co-
operative agreements to protect natural resources of units 
of the National Park System through collaborative efforts 
on land inside and outside of units of the National Park 

System, S. 1544, to establish the Northern Plains Na-
tional Heritage Area in the State of North Dakota, S. 
Con. Res. 60, designating the Negro Leagues Baseball 
Museum in Kansas City, Missouri, as America’s National 
Negro Leagues Baseball Museum, S. 748 and H.R. 1084, 
bills to authorize the establishment at Antietam National 
Battlefield of a memorial to the officers and enlisted men 
of the Fifth, Sixth, and Ninth New Hampshire Volunteer 
Infantry Regiments and the First New Hampshire Light 
Artillery Battery who fought in the Battle of Antietam 
on September 17, 1862, and H.R. 2107, to amend Public 
Law 104–329 to modify authorities for the use of the Na-
tional Law Enforcement Officers Memorial Maintenance 
Fund, 2:30 p.m., SD–366. 

Committee on Finance: business meeting to consider an 
original bill pertaining to certain expiring tax provisions 
and additional incentives for hurricane affected areas, 
Time to be announced, SD–215. 

Committee on Foreign Relations: to hold hearings to exam-
ine Treaty Between the United States of America and 
Japan on Mutual Legal Assistance in Criminal Matters, 
signed at Washington on August 5, 2003; including a re-
lated exchange of notes (Treaty Doc. 108–12), Treaty Be-
tween the United States of America and the Federal Re-
public of Germany on Mutual Legal Assistance in Crimi-
nal Matters, signed at Washington on October 14, 2003, 
and a related exchange of notes (Treaty Doc. 108–27), 
Extradition Treaty Between the United States of America 
and the United Kingdom of Great Britain and Northern 
Ireland, and related exchanges of letters, signed at Wash-
ington on March 31, 2003 (Treaty Doc. 108–23), and 
Protocol between the Government of the United States of 
America and the Government of the State of Israel, 
signed at Jerusalem on July 6, 2005 (Treaty Doc. 109–3), 
9:30 a.m., SD–419. 

Committee on Homeland Security and Governmental Affairs: 
Subcommittee on Federal Financial Management, Govern-
ment Information, and International Security, to hold an 
oversight hearing to examine the current nuclear situation 
in Iran and the U.S. response, focusing on the relation-
ship between Iran’s pursuit of nuclear weapons and its 
status as a state-sponsor of terrorism, 3 p.m., SD–342. 

Committee on the Judiciary: to hold hearings to examine 
the nominations of Virginia Mary Kendall, to be United 
States District Judge for the Northern District of Illinois, 
Kristi Dubose, to be United States District Judge for the 
Southern District of Alabama, and W. Keith Watkins, to 
be United States District Judge for the Middle District 
of Alabama, 2:30 p.m., SD–226. 

House 
Committee on Agriculture, hearing to review recent litiga-

tion on Forest Service firefighting and forest health ef-
forts, 2 p.m., 1300 Longworth. 

Committee on Energy and Commerce, to mark up H.R. 
3889, Methamphetamine Epidemic Elimination Act, 3 
p.m., 2123 Rayburn. 

Committee on Financial Services, Subcommittee on Do-
mestic and International Monetary Policy, Trade, and 
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Technology, hearing on Increasing Efficiency and Eco-
nomic Growth Through Trade in Financial Services, 2 
p.m., 2128 Rayburn. 

Committee on Government Reform, Subcommittee on Na-
tional Security, Emerging Threats and International Rela-
tions, hearing entitled ‘‘Examining VA Implementation 
of the Persian Gulf War Veterans Act of 1998,’’ 1 p.m., 
2154 Rayburn. 

Committee on Homeland Security, Subcommittee on Man-
agement, Integration and Oversight, hearing entitled 
‘‘CBP and ICE: Does the Current Organizational Struc-
ture Best Serve U.S. Homeland Security Interests? Part 
2,’’ 2 p.m., 311 Cannon. 

Committee on International Relations, Subcommittee on 
Africa, Global Human Rights and International Oper-
ations, hearing on In Defense of Human Dignity: The 
2005 International Religious Freedom Report, and to 
mark up H. Con. Res. 190, Expressing the sense of the 
Congress that the Russian Federation should fully protect 
the freedoms of all religious communities without dis-
tinction, whether registered and unregistered, as stipu-
lated by the Russian Constitution and international 
standards, 10:30 a.m., 2172 Rayburn. 

Subcommittee on the Middle East and Central Asia, to 
mark up the following measures: H. Con. Res. 284, Ex-
pressing the sense of Congress with respect to the 2005 
presidential and parliamentary elections in Egypt; H. Res. 
438, Urging member states of the United Nations to 
stop supporting resolutions that unfairly castigate Israel 

and to promote within the United Nations General As-
sembly more balanced and constructive approaches to re-
solving conflict in the Middle East; H. Con. Res. 275, 
Expressing the sense of Congress regarding the education 
curriculum in the Kingdom of Saudi Arabia; and H. Res. 
535, Honoring the life, legacy, and example of Israeli 
Prime Minister Yitzhak Rabin on the tenth anniversary 
of his death, 5:30 p.m., 2200 Longworth. 

Committee on the Judiciary, Subcommittee on the Con-
stitution, oversight hearing on the Voting Rights Act: 
Sections 6 and 8—Federal Examiner and Observer Pro-
grams, 12:30 p.m., 2141 Rayburn. 

Subcommittee on Courts, the Internet, and Intellectual 
Property, oversight hearing on Federal Jurisdiction Clari-
fication Act, 4 p.m., 2142 Rayburn. 

Subcommittee on Immigration, Border Security, and 
Claims, to continue oversight hearings on How Illegal 
Immigration Impacts Constituencies: Perspectives from 
Members of Congress, (Part II), 3 p.m., 2237 Rayburn. 

Committee on Rules, to consider H.R. 1065, United 
States Boxing Commission Act, 5 p.m., H–313 Capitol. 

Committee on Transportation and Infrastructure, Sub-
committee on Railroads, hearing on Current Governance 
Issues at Amtrak, 10 a.m., 2325 Rayburn. 

Committee on Ways and Means, to mark up H.R. 4297, 
To provide for reconciliation pursuant to section 201(b) 
of the concurrent resolution on the budget for fiscal year 
2006, 5 p.m., 1100 Longworth. 
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Next Meeting of the SENATE 
9:45 a.m., Tuesday, November 15 

Senate Chamber 

Program for Tuesday: After the transaction of any morning 
business (not to extend beyond 30 minutes), Senate will con-
tinue consideration of S. 1042, National Defense Authorization, 
with a vote on, or in relation to, the pending amendments in-
cluding Warner/Frist Amendment No. 2518, to be followed by 
a vote on, or in relation to, Levin Amendment No. 2519, to 
be followed by votes on or in relation to, certain second-degree 
amendments, followed by a vote on Graham Amendment No. 
2515, as amended, followed by a vote on final passage of the 
bill. 

(Senate will recess from 12:30 p.m. until 2:15 p.m. for their re-
spective party conferences.) 

Next Meeting of the HOUSE OF REPRESENTATIVES 

10:30 a.m., Tuesday, November 15 

House Chamber 

Program for Tuesday: Consideration of Suspensions: (1) H.R. 
1492—To provide for the preservation of the historic confine-
ment sites where Japanese Americans were detained during 
World War II; (2) H.R. 1564—Yakima-Tieton Irrigation Dis-
trict Conveyance Act of 2005; (3) H.R. 1972—Franklin Na-
tional Battlefield Study Act; (4) H.R. 3351—Native American 
Technical Corrections Act of 2005; (5) H.R. 3507—Pechanga 
Band of Luiseno Mission Indians Land Transfer Act of 2005; 

(6) H.R. 3721—To amend the Omnibus Parks and Public 
Lands Management Act of 1996 to allow certain commercial 
vehicles to continue to use Route 209 within Delaware Water 
Gap National Recreation Area and to allow the National Park 
Service to continue to collect fees from those vehicles; (7) H.R. 
3981—To authorize the Secretary of Agriculture to carry out 
certain land exchanges involving small parcels of National For-
est System land in the Tahoe National Forest in the State of 
California; (8) S. 161—Northern Arizona Land Exchange and 
Verde River Basin Partnership Act of 2005; (9) H.R. 318— 
To authorize the Secretary of the Interior to study the suit-
ability and feasibility of designating Castle Nugent Farms lo-
cated on St. Croix, Virgin Islands, as a unit of the National 
Park System; (10) H.R. 323—To redesignate the Ellis Island 
Library on the third floor of the Ellis Island Immigration Mu-
seum, located on Ellis Island in New York Harbor, as the ‘‘Bob 
Hope Memorial Library’’; (11) H.R. 326—To amend the Yuma 
Crossing National Heritage Area Act of 2000 to adjust the 
boundary of the Yuma Crossing National Heritage Area and to 
extend the authority of the Secretary of the Interior to provide 
assistance under that Act; (12) H.R. 1129—Pitkin County 
Land Exchange Act of 2005; (13) H.R. 3507—Pechanga Band 
of Luiseno Mission Indians Land Transfer Act of 2005; (14) 
H.R. 1790—Child Medication Safety Act of 2005; (15) H.R. 
3975—Hurricane Regulatory Relief Act of 2005; (16) H.R. 
856—Federal Youth Coordination Act; and (17) H. Con. Res. 
288—Recognizing the 30th anniversary of the enactment of 
the Education for All Handicapped Children Act of 1975 and 
reaffirming support for the Individuals with Disabilities Edu-
cation Act so that all children with disabilities have access to 
a free appropriate public education in the least restrictive envi-
ronment. 

Extensions of Remarks, as inserted in this issue 
HOUSE 

Bonner, Jo, Ala., E2342 
Inslee, Jay, Wash., E2341 
Kucinich, Dennis J., Ohio, E2341, E2343 
Otter, C.L. ‘‘Butch’’, Idaho, E2342 
Schiff, Adam B., Calif., E2341 
Thompson, Mike, Calif., E2341, E2342 
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