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voted. Therefore we must praise the ef-
forts of the Iraqis, the U.S. civilian and
military personnel, all those of our co-
alition partners and those of inter-
national organizations for planning
and executing an electoral referendum
in such a challenging environment. The
United Nations chief electoral adviser
in Iraq said:

The process has gone so smoothly and well,
from a technical point of view.

The Vice Chairman of the Inter-
national Mission for Iraqi Elections, a
coalition of electoral monitoring bod-
ies, praised the referendum for its legal
framework, planning, and logistics.
Now the world will await the final re-
sult, due hopefully later this week. The
Independent Electoral Commission in
Iraq is supervising this process and will
announce an official tally after votes
are counted at a central location over-
seen by the United Nations election ad-
visory team to ensure that inter-
national standards are being met.

There are, no doubt, difficult days re-
maining ahead. Generals Abizaid and
Casey told the Congress, the American
people, and indeed the whole world,
just that in appearances throughout
the United States last month. Both
men were confident that we are moving
in the right direction. We saw that
progress this Saturday and we salute
them for their leadership and their par-
ticipation and their responsibility in
achieving the results that came about
on Saturday.

If the constitution is ratified, Iraqis
will vote again on December 15. This
time they will vote for a permanent
government to take office on December
31. That leaves 60 days, basically, be-
tween now and December 15. It will be
a very unusual period in the history of
Iraq, in that many of those in this cur-
rent government, the interim govern-
ment, will be seeking office in that
election. So we have to exercise a de-
gree of patience as we watch them, as
they pursue their political campaigns
at the same time they have official du-
ties to maintain a government and
serve the needs of the people of Iraq—
whether it is the power, whether it is
the water, whether it is the security.
All of those things must be maintained
during this interregnum until the elec-
tion takes place.

Then, following December 15 there is
basically a 60-day period as established
under the law that they have adopted.
There is a 60-day period in which that
government must replace the existing
one and take the reins of authority and
govern Iraq for a period of 4 years—
truly a permanent government.

As this political situation matures,
so too will the Iraqi security forces,
and I am confident we will see a con-
tinued strong pace to obtain the needed
numbers of trained police, border secu-
rity, internal security, national guard,
and a standing army to provide that
nation with protection for its sov-
ereignty and internal protection from
the insurgents. With an Iraqi perma-
nent government in place and steady
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progress in these security forces, I
see—and I want to say with great cau-
tion—an opportunity, following the
first of the year, to begin to review our
present force structure and to consider
such options as will hopefully be avail-
able to lessen the size of our overall
troop presence.

Watching Iraqis vote, we as Ameri-
cans should be especially proud of the
contributions of those men and women
who proudly wear the uniform of the
United States. When I speak with them
in Iraq, as I did weeks go on my sixth
trip, and in Afghanistan, they know
the importance of what they are doing.

I would like to underline that. Indi-
vidually, they know and understand
the importance of the mission which
they, as members of the all-volunteer
force of our military, have undertaken.
Together with the commitments in
support of their families back home,
they are performing brilliantly in Iraq,
Afghanistan, and all across the world,
protecting the security of this Nation
and the security of our principal allies.

We will continue to demand from
these people as we always have, but
they are like generations before them,
answering a call to duty to defend the
values and freedoms we cherish. We
wish them well. We wish the blessings
of the Almighty on them and their
families. We have taken heavy casual-
ties in this conflict, both in terms of
lost lives and wounded. Not a day goes
by that those who are privileged to
serve in this Chamber do not have that
foremost in their minds, as do most
Americans.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Journal clerk proceeded to call
the roll.

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

TRANSPORTATION, TREASURY,
HOUSING AND URBAN DEVELOP-
MENT, THE JUDICIARY, THE DIS-
TRICT OF COLUMBIA, AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 2006

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 3058, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3058) making appropriations
for the Department of Transportation,
Treasury, and Housing and Urban Develop-
ment, the Judiciary, the District of Colum-
bia, and independent agencies for the fiscal
year ending September 30, 2006, and for other
purposes.
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Pending:

Kennedy modified amendment No. 2063, to
provide for an increase in the Federal min-
imum wage.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I thank the
Chair. I note that my partner and co-
manager of the bill, the Senator from
Washington, and I are here and ready
to do business. We were ready to do
business yesterday. We had one rollcall
vote. There were more than 40 amend-
ments filed yesterday. I know there are
many others who have or are thinking
about amendments. But we have
enough work to do now if Members will
come forward and offer their amend-
ments that are filed or talk with us to
see if they can be accepted.

We would like very much to move
forward on this bill today, and perhaps
complete work on it by 8 o’clock to-
night when the baseball game is on tel-
evision. But hope springs eternal. We
would love to see Members come for-
ward. I think more are ready to go.

Mr. President, I ask unanimous con-
sent that the pending amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2113

Mr. BOND. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BOND] pro-
poses an amendment numbered 2113.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: Limits the availability of funds
under this Act for use in paying for emi-
nent domain activities)

Insert the following on page 348, after line
5, and renumber accordingly:

‘“‘SEC. 321. No funds in this Act may be used
to support any federal, state, or local
projects that seek to use the power of emi-
nent domain, unless eminent domain is em-
ployed only for a public use: Provided, That
for purposes of this section, public use shall
not be construed to include economic devel-
opment that primarily benefits private enti-
ties: Provided further, That any use of funds
for mass transit, railroad, airport, seaport or
highway projects as well as utility projects
which benefit or serve the general public (in-
cluding energy-related, communication-re-
lated, water-related and wastewater-related
infrastructure), other structures designated
for use by the general public or which have
other common-carrier or public-utility func-
tions that serve the general public and are
subject to regulation and oversight by the
government, and projects for the removal of
blight (including areas identified by units of
local government for recovery from natural
disasters) or brownfields as defined in the
Small Business Liability Relief and
Brownfields Revitalization Act (Pub. Law
107-118) shall be considered a public use for
purposes of eminent domain: Provided fur-
ther, That the Government Accountability
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Office, in consultation with the National
Academy for Public Administration, organi-
zations representing state and local govern-
ments, and property rights organizations,
shall conduct a study to be submitted to the
Congress within 12 months of the enactment
of this Act on the nationwide use of eminent
domain, including the procedures used and
the results accomplished on a state-by-state
basis as well as the impact on individual
property owners and on the affected commu-
nities.”.

Mr. BOND. Mr. President, there has
been much discussion with many Mem-
bers who are interested in this. I am
filing it now, and I will ask unanimous
consent that others who wish to be
added as original cosponsors add their
names. But I wanted to get it here on
the floor so everybody could have a
chance to look at it. We will shortly
set it aside because I think we are per-
haps ready to go forward with the min-
imum wage amendments.

At this point, permit me to explain
what the amendment is about.

This amendment is in response to the
U.S. Supreme Court case, Kelo, et al. v.
City of New London, et al., in which
the Court upheld by a 5-to-4 majority
decision the use of eminent domain by
the city of New London, CT. The Court
noted that New London utilized a com-
prehensive plan that seeks to revitalize
the city by using the land occupied by
some 115 privately owned properties as
well as 32 acres of land formally occu-
pied by a naval facility to accommo-
date a $300 million Pfizer research fa-
cility, a waterfront conference hotel, a
““small urban village,” as well as 80
new residences. The opinion seems to
rely on ‘‘affording legislatures broad
latitude in determining what public
needs justify the use of the takings
power.”

The opinion also notes that nothing
precludes any State from placing fur-
ther restrictions on its exercise of the
takings power.

As discussed by the four-Justice dis-
senting opinion, this majority opinion
goes much farther than the facts of the
case and would essentially allow the
use of eminent domain in virtually any
circumstance where the locality be-
lieves some benefit could be derived.

In particular, the four-Justice dis-
senting opinion concludes that ‘“‘under
the banner of economic development,
all private property is now vulnerable
to being taken and transferred to an-
other private owner so long as it might
be upgraded—i.e., given to a owner who
will use it in a way that the legislature
deems more beneficial to the public—in
the process.”

There are a number of problems that
have already been raised in the emi-
nent domain field. I say none are more
striking than the proposal by a devel-
oper to condemn the land on which the
home of one of the Justices in the ma-
jority opinion sits to put a new hotel
and the Lost Freedom Bar on his prop-
erty.

In my State of Missouri, we have
seen the use of eminent domain for a
private purpose having tremendously
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harmful impacts in the Sunset Hills
community in St. Louis County. Emi-
nent domain was used by a private de-
veloper to condemn a large number of
homes, forcing the residents out of
their homes. The residents, in expecta-
tion of being forced out of their homes,
purchased other houses. They began to
move into other houses. The private
developer went broke. Now these peo-
ple are stuck with two mortgages, and
the place they left is being declared a
blighted area because everybody has
left.

This has had a double impact, not
only on the homeowners who were
forced to take out a second mortgage
but on a community which now is
blighted, and some enterprising devel-
opers are seeking tax subsidies and
other help to renovate a blighted prop-
erty.

I believe most of us—and certainly
the people I listen to in my home State
of Missouri—believe this is absolutely
wrong.

When you look at the New London
case, you see how a tragic result can
occur under the Kelo decision if legis-
latures do not act. The Governor of
Missouri has called for a task force to
study eminent domain.

I believe we have responsibility here
to make sure that Federal funds are
not used in the taking of property for a
private use and utilizing Federal funds
to bolster that effort.

In the Kelo case, the dissenting opin-
ion notes that the petitioners are nine
resident or investment owners of 15
homes in one of the neighborhoods sub-
ject to eminent domain. One of the pe-
titioners lived in the house that has
been in her family for over 100 years.
She was born in the house in 1918. Her
husband has lived there since their
marriage in 1946, and their petitioner
son lives next door with his family.
Moreover, the record makes no claim
that these are anything but well-main-
tained houses that do not pose any
source of social harm, unlike the cir-
cumstances of several earlier cases
cited in the majority opinion.

The opinion warns that despite the
majority opinion’s reliance on the
city’s comprehensive plan, there is
nothing in the majority opinion that
prohibits property transfers generated
with less care, that are less comprehen-
sive, that happen to result from a less
elaborate process, where the only pro-
jected advantage is the incidence of
higher taxes or the hope to transform
an already prosperous city into an even
more prosperous one.

Despite my misgivings about the
Kelo case and its implications, this
amendment today is very narrow and
merely limits the availability of Fed-
eral funds from within this act for the
yvear for which it is applicable for use
in funding eminent domain activities.
The key issue in this amendment is
that these funds should not be used to
provide Federal support for eminent
domain activities that primarily ben-
efit private entities. The amendment
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recognizes the importance of sup-
porting eminent domain activities in
support of transportation projects,
utility projects, and projects to remedy
blight. Funds may still be used from
the Federal sources in this act for
these projects.

Moreover, the amendment requires
the GAO to conduct a study that ana-
lyzes the use of eminent domain
throughout the Nation, as well as the
results accomplished by these uses of
eminent domain.

I know some of my colleagues are
proposing significant substantive au-
thorizing legislation which would have
a much broader band. This objective is
worthwhile. I hope to join them at a
later stage. This is just a starting step.
It is a starting point to make sure emi-
nent domain for private purposes is not
funded in the coming year from funds
from the Transportation, Treasury, the
Judiciary, Housing and Urban Develop-
ment, and related agencies bill.

I hope my colleagues will join me in
support of this amendment. It estab-
lishes a very important principle. I
hope to have a very solid vote for this
amendment when it comes to the Sen-
ate.

I yield the floor.

The PRESIDING OFFICER (Mr. GRA-
HAM). The Senator from Washington is
recognized.

Mrs. MURRAY. Mr. President, I
thank the chairman for offering this
amendment. The Kelo v. New London
decision by the Supreme Court came as
a great shock to many. The amend-
ment being offered seeks to impose
some meaningful limitations on the po-
tential use of eminent domain with the
funds provided in this act. I emphasize
this provision is limited to the funds in
this act and does not seek to overturn
the Kelo decision. It merely ensures
that funds appropriated for 2006 for the
Department of Transportation and
Housing are not to use eminent domain
for projects that primarily benefit pri-
vate interests.

I urge my colleagues to support this
amendment. I thank the chairman of
the committee for offering this critical
amendment at this time.

I yield the floor.

Mr. BOND. Mr. President, I thank my
friend, the Senator from Washington.
There are other amendments that are
going to be offered, and at the appro-
priate time I will ask this be set aside
so further amendments can be offered.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.
AMENDMENT NO. 2078

Mr. DORGAN. Mr. President, I intend
to offer two amendments to this legis-
lation. I take a moment now to offer
the first of those amendments. While I
do that, I thank my colleague from
Missouri and my colleague from the
State of Washington for their work on
this piece of legislation. This is an ap-
propriations subcommittee bill on
which they have done an excellent job.
I appreciate that.
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I will offer an amendment at the
completion of my comments. The
amendment deals with the issue of con-
tracting, particularly contracting in
Iraq, and also now contracting in this
country for reconstruction of the Gulf
States that were hit so hard by Hurri-
cane Katrina and then Rita. I will talk
about the reason I am offering this and
point out I have offered it previously,
and I lost in the vote that was con-
ducted in the Senate. However, I have
previously indicated I do not intend to
be discouraged by losing a vote. I will
ask the Congress to reconsider by hav-
ing another vote, and I will do it again
following this if I am not successful.

Let me describe the circumstances
that bring me to the conclusion we
need a special committee of the type
that Harry S. Truman led when he was
a Senator. Incidentally, he was a Dem-
ocrat Senator who had the Senate es-
tablish what was called the Truman
Committee to investigate waste, fraud,
and abuse in defense spending back in
the middle of what became World War
II, the middle of the Second World War.
With a Democrat President, a Demo-
crat Senator was doing investigative
hearings about waste, fraud, and abuse
with respect to spending in the area of
defense. He uncovered billions and bil-
lions and billions of dollars of waste.
Good for him. I am sure it was not
pleasant for the White House because
Senator Truman was a member of the
party of the President at that point.
Nonetheless, he did what he believed
was important and right for this coun-
try. It was very important to have
done.

These days we have something hap-
pening with respect to the country of
Iraq. We have a war in Iraq. We also
have reconstruction programs for the
country of Iraq paid for by the Amer-
ican taxpayers. We have contracts that
are sole-source, no-bid contracts given
to some very large corporations. We
have tales of horror about the waste of
the taxpayers’ money, and nobody
seems to care very much.

We also now have similar tales with
respect to contracting—again, no-bid,
sole-source contracting—with respect
to the reconstruction and the response
to Hurricane Katrina and Rita.

Let me describe just a few of these, if
I might. First, let me talk about con-
tracting in Iraq. We have a substantial
amount of contracting in Iraq, no-bid
contracts, that are worth billions of
dollars. I have held six or seven hear-
ings on this subject. It ranges from the
small, a fellow holding up a towel, a
hand towel, because he worked for Hal-
liburton Corporation, which was sup-
pose to buy towels for our troops in
Iraq. He holds up a hand towel and
says: I was the purchasing agent and
was supposed to buy towels for the
troops. But the company wanted their
logo imprinted on the towels, which
nearly doubled the price.

So the American taxpayer paid twice
the price, or nearly twice the price, for
these towels because the company
wanted the logo on the towel.
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He said they were paying $7,600 a
month lease on SUVs in Iraq; $85,000
brand new trucks were left by the side
of the road because they had a flat tire
and torched; $85,000 trucks discon-
tinued to be used and left by the side of
the road because they had a plugged
fuel pump, and therefore torched.
These purchasing agents were told it
didn’t matter, these are cost-plus con-
tracts. It does not matter that money
is wasted, they could spend what they
wanted to spend. They were told the
good old American taxpayer will pick
up the tab.

We had a man named Rory in charge
of food service, a supervisor at a food
service area in Iraq. Rory described
what his instructions were from Halli-
burton. His instructions were: If a gov-
ernment auditor comes by, you get out
of there. You refuse to talk to a gov-
ernment auditor. If you talk to an
auditor that comes by to try to evalu-
ate what is going on, one of two things
will happen to you. You will either be
fired, or you will be moved to an area
in Iraq that is under active hostile ac-
tion. Those are your choices.

Rory decided to tell what was going
on. He said they were feeding soldiers
who did not exist. We have read the
headlines, charging for 42,000 soldiers
to be fed every day; 42,000 meals, three
times a day. It turns out there are only
14,000 soldiers. A big error? Maybe.
Rory says it was happening in his area,
about 4,000 or 5,000 soldiers in his area.
He said: By the way, we had expired
food. The date stamp had long since ex-
pired, and we were told by the super-
visors, it does not matter, just feed the
food to the troops. Convoys come
through in hostile action, with lead in
the meat and lead in the food in the
back of the truck, and they were told
to separate out the lead from the food,
and by the way, for the bullets, give
them to the supervisors as souvenirs
and feed the food to the troops.

That is on the record from a guy who
worked there, came back to the coun-
try, and became a whistleblower. He
says here is what is going on. We are
being stolen blind.

Let me show a picture of another fel-
low who testified at a hearing I held.
Incidentally, I am doing the hearings
not because I enjoy holding hearings.
We are holding hearings because there
is no oversight in the Congress. My in-
tention is not to embarrass anybody
but to represent the taxpayer.

This represents hundred-dollar bills
wrapped in Saran Wrap. This fellow
testified at a hearing I held. He said: In
our area, we wrapped up hundred-dollar
bills like this in Saran Wrap and told
contractors—this is contracting in
Irag—bring a bag because we pay in
cash. If we owe you some money, bring
a bag, we pay in cash. He said they ac-
tually played football in this office by
passing back and forth these batches of
hundred-dollar bills wrapped in Saran
Wrap. He said it was like the Old West.
Just bring a bag; if we owe you money,
we fill it with cash.
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When we hear these stories—and we
pass emergency legislation for nearly
$20 billion for reconstruction of Iraq;
we spend $4 billion, $5 billion, or $6 bil-
lion a month now in Iraq and Afghani-
stan—we push a massive amount of
money out there with some of it, a fair
amount of it, going, particularly in the
reconstruction, to no-bid contracts, to
big companies, and then we hear sto-
ries such as, OK, here is the task: We
will put air conditioning in this build-
ing. So the big company gets money for
air conditioning, subcontracts it, the
subcontractor contracts it, and when
the work is all done you have ceiling
fans—and we paid for air conditioners.
Who cares? Who is watching over this
massive amount of waste, fraud, and
abuse? I will not go through it all, but
it is unbelievable what is going on. No-
body seems to care.

What is happening with respect to re-
construction down in the gulf as a re-
sult of Hurricane Katrina and Rita? We
hear people talking about $200 billion.
This Congress has appropriated slight-
ly more than $60 billion already. We
have seen, once again, some of the
same companies performing no-bid con-
tracts in Iraq now with no-bid con-
tracts in the gulf.

First, we start with waste, fraud, and
abuse with FEMA, an organization
that used to be something really spe-
cial. I remember when my colleague,
Fritz Hollings, sat in the chair behind
me. Fritz Hollings, back in another
era, said: We had two natural disasters
down in our part of the country. The
first disaster was a hurricane; the sec-
ond disaster was FEMA.

But then FEMA changed. All of a
sudden James Lee Witt came in from a
background that was unusual. The guy
had experience. He came from a back-
ground of disaster preparedness, dis-
aster emergency services. And all of a
sudden, FEMA became something very
special.

I know that because my State had a
community of 50,000 in the flood of 1997
in Grand Forks, ND, that required the
evacuation of almost an entire city. It
was a massive evacuation and flood re-
sponse. Guess who was there at the
lead. FEMA. Everybody there would
say: What a remarkable organization.
It worked. It knew what it was doing.
It was sharp, on the ball, had plans,
and it made things happen.

Now what has happened to FEMA?
Let me describe it. I will not go into
great length about FEMA because ev-
erybody knows some of the top posi-
tions of FEMA were filled with cronies
who had no experience at all in disaster
preparedness or emergency services
and that then it was subsumed into the
Homeland Security Department. I do
not need to go into great length about
that.

As shown in this picture, this is a
truckdriver. We had a hearing the
other day and he testified. This truck-
driver, by the way, was contracted for
by a company that was doing work for
FEMA. He was asked to haul ice. You
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can see all these trucks in the picture.
There were hundreds of trucks where
he was sitting. He was asked to haul
ice to the victims of Hurricane
Katrina.

He picked up a load of ice with his 18-
wheeler in New York, and away he
went. They said: We want you to go to
Carthage, MO, so he drove his 18-wheel
truck, with a refrigerated trailer, to
Carthage, MO. He got there, and they
said: Well, but now you need to go to
Maxwell Air Force Base in Alabama.
He said: Well, it would have been good
to know that when I left New York. I
would have saved about 700 miles. But
that was the way it was, so he headed
off with his truck to Maxwell Air Force
Base, AL.

He got to Alabama with a load of ice,
and was parked at the Air Force base
with many others, hundreds of other
trucks, we are told, that had food,
blankets, clothing, ice—all the things
the victims of Hurricanes Katrina and
Rita were begging for on television. He
was sitting there, watching the little
television in his truck, hearing the vic-
tims of these hurricanes describing
what their needs were—and the needs
were in the back of these trucks.

He sat there 12 days—12 days—and he
finally went up to them and said: What
is going on? They said: We have
changed our mind. We want you to
drive your truck with ice to Idaho. He
said: I didn’t know there was a hurri-
cane in Idaho, and I don’t intend to
haul this ice to Idaho. They said to
him: You have a bad attitude. We are
thinking of having the National Guard
escort you off this base.

It cannot be funny because it is so
unbelievably inept. But about 2 hours
after they told him that, they said: OK,
we have changed our mind; you won’t
go to Idaho. You haul this ice to Mas-
sachusetts. This is like that television
program, ‘‘Where in the World is Car-
men San Diego?” If I had a map, I
would show you where these ice cubes
went. To help the victims of the hurri-
cane, directed apparently by FEMA
and its contractor, they went from New
York City, to Carthage, MO, to Max-
well Air Force Base, AL, to storage,
now being paid for by the U.S. Govern-
ment, in Massachusetts.

We paid $15,000 for this one truck to
haul ice cubes between New York and
Massachusetts—destined for victims of
the hurricane. What unbelievable—un-
believable—ineptness by a Federal
agency. This truckdriver could have
run FEMA better than that.

When he testified, he said: It would
have been easy. All they would have
had to have is some sort of transpor-
tation system by which everybody calls
in there and then you are directed. No
such thing.

He finally said to them, as he sat 12
days on the base before they sent him
to Massachusetts with his ice cubes:
I’ll tell you what I'll do; I will pay for
the ice cubes in my truck. I will pay
you $1,500. They said: What are you
going to do with them? He said: I'm
going to haul them to Biloxi, MS, and
give them away to victims who want
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them. They said: Who is going to sign
for them? He said: It shouldn’t matter
to you. Once I have paid for them,
you’re out of the picture. They said:
We can’t do that. You haul them up to
Massachusetts. We are going to store
them.

I told this story and somebody, the
other day, said: Yeah. That’s just one
trucker. Oh, yeah, don’t let the facts
get in the way of good theories, right?
This is one trucker, but he said there
were hundreds of truckers in exactly
the same situation.

This was chaotic bungling. And who
gets paid for this? Well, I assume the
contractor FEMA had who directed
these truckers to haul ice cubes from
New York to Massachusetts or, inci-
dentally, a trucker who hauls ice cubes
from Canada down to Maxwell Air
Force Base and back to Canada. What
unbelievable waste.

So now here is the second piece of all
of this and why there needs to be inves-
tigations. This is a dormitory, by the
way, as shown in this picture. It does
not look much like a dormitory. It
looks like a bunch of two-by-fours with
blankets on top. This picture was
taken last Saturday in Louisiana.

These people are not from Louisiana.
These people were brought in to re-
place some people from Louisiana who
had jobs—qualified electricians who
had jobs—to begin doing some work
under a contract. Those workers from
Louisiana are displaced now by work-
ers, most of whom, incidentally, are ex-
pected to be undocumented workers,
who will come in and work for a frac-
tion of the wage you would pay the
people from Louisiana who need the
jobs.

Why? Because Davis-Bacon is waived.
What is Davis-Bacon? It is a foreign
language to a lot of people, perhaps.
The Davis-Bacon provision, in law for
some long while, says when you are
going to have the Federal Government
come in and do contracting work, the
Federal Government must pay the pre-
vailing wage. The contractors who
work for the Federal Government must
pay the prevailing wage. They cannot
try and ratchet up a contract for them-
selves by abusing their workers and de-
ciding to pay them a tenth or a half of
what they should be paid. You have to
pay the prevailing wage.

Well, the minute that happened in
this area, the people who had the jobs
these people now have—the people, by
the way, who were from Louisiana,
skilled electricians, who needed the
work in the shadow of Hurricanes
Katrina and Rita—lost their jobs. The
foreman who was on the jobsite with
them was here and talked to me about
it. They lost their jobs because they
were replaced by these folks: largely
undocumented workers willing to work
for a fraction of the cost—not from
Louisiana. The folks from Louisiana
who had those jobs lost them with re-
construction. That is what is hap-
pening.

My point is this: There needs to be
some investigation. I am not sug-
gesting that it is an investigation to
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tarnish anybody. It is an investigation
to evaluate what on Earth is wrong
with the oversight for this waste and
fraud and corruption that exists in
these contracts.

In the newspaper this morning, in the
Style section, there is a picture of a
woman named Bunny Greenhouse, who
was the highest ranking official in the
Corps of Engineers in the U.S. Govern-
ment working in the Pentagon. She
lost her job. What a remarkable
woman. She has three masters degrees.

As an aside, I did not know this, but
the story says she comes from a dirt-
poor background. Her parents were
uneducated. Her sister became a pro-
fessor. Her brother, incidentally,
scored 27,000 points in the National
Basketball Association, and was rated
one of the 50 best basketball players to
ever play the game—Elvin Hayes.

Bunny Greenhouse, this woman, rose
to become the highest ranking civilian
official in the Corps of Engineers. She
just lost her job. Do you know why? All
of her references, all of her evaluations
were outstanding—outstanding. What a
terrific person—until she started tell-
ing the ‘‘old boys network’: You can’t
do what you are doing here. You can’t
give Halliburton big no-bid contracts
and even have them sitting in on the
meetings about the scope of the work.
You cannot do that. It violates all of
the rules and procedures. The minute
she started interrupting the little play-
ground that exists with these favorite
no-bid contracts, all of a sudden she
was persona non grata.

You can read the story in this morn-
ing’s Washington Post. She has been
here twice to talk to us on Capitol Hill.
Not many seem to care about that. But
it is a symptom of something much
more than her; it is a symptom of a
culture about corruption, about waste,
and, yes, fraud. If you wonder whether
that is justified, I will be happy to give
you, and anyone in the Senate who
wants, the written testimony of a good
many witnesses who have testified on
these very issues.

So my proposition is simple. My
proposition is Congress should estab-
lish a type of Truman committee. I de-
scribe it as a Truman committee be-
cause we have done it before—a special
committee that takes a hard look at
all of this contracting that is going on
and tries to shut down the waste,
fraud, and abuse the taxpayers in this
country should not have to be accept-
ing and this Congress should not allow.
This committee would not be necessary
if we had aggressive oversight commit-
tees.

Let me say that the chairman from
Missouri and the ranking member from
the State of Washington—this is an ap-
propriations committee. I just de-
scribed the job they have done. They
have done a great job. This amendment
has nothing to do with them. They are
good appropriators. I am proud of their
work. This appropriations sub-
committee, is awfully good, and I am
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here to support the subcommittee
work. So my amendment does not have
anything to do with them.

But I would say this: Almost every-
one who watches this Congress work
understands there is virtually no over-
sight and no accountability after we do
appropriate that money. The American
taxpayers deserve better than that. We
have had a previous vote, and we had
more than a majority of the Members
of the Senate say no, they do not want
to have anything to do with a special
committee to take a look at inves-
tigating this waste, fraud, and abuse. 1
hope others will change their mind.
This is not about Democrats and Re-
publicans; it is about protecting the
American taxpayers. And it is about
making sure we root out the waste,
fraud, and abuse that exists in these
sole-source contracts. What is hap-
pening is almost unbelievable to me.
Yet this Senate seems nearly asleep on
these issues.

Mr. President, I call up amendment
No. 2078 and ask for its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside. The clerk will report.

The legislative clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN] proposes an amendment numbered 2078.

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in the
RECORD of Tuesday, October 18, 2005,
under ‘‘Text of Amendments.””)

Mr. DORGAN. Mr. President, let me
make the point that this amendment
differs from one we have considered
previously in that the scope of the
evaluation and investigation of expend-
itures and contracting would include
not just with respect to Iraq but also
the contracting and reconstruction in
the gulf in relation to Hurricanes
Katrina and Rita damages.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I thank my
colleague for bringing this forward. As
I mentioned, this is an appropriations
bill. It is a very important subject he
has raised, but I raise a point of order
under rule XVI that this is legislation
on an appropriations bill.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, pursu-
ant to rule V, I have offered proper no-
tice to suspend the rules. My expecta-
tion would be we would have a vote on
suspension of the rules. As the Senator
knows, I referenced that in the Senate
Journal last evening.

The PRESIDING OFFICER. The mo-
tion to suspend is debatable.

The Senator from Missouri.

Mr. BOND. Mr. President, I ask unan-
imous consent that this measure be set
aside so we can work out a time for a
vote on the measure.

The PRESIDING OFFICER. Is there
objection?
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Mr. DORGAN. Mr. President, I, in
fact, will agree to a time agreement at
some point. I have no intention of ex-
tending debate. I do want to make
some additional comments at some
point when we set up a vote, but I un-
derstand there are others who wish to
offer an amendment, so I will be happy
to allow this to be set aside, after
which I will consult with the Senator
from Missouri and the Senator from
Washington about a time for the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, I thank my
colleague. I believe there are some on
this side who will want to respond. I
hope we can get a tight timeframe be-
cause we are going to be very busy this
week. We have to finish this measure.

AMENDMENT NO. 2113

Mr. President, now, since it appears
we are going to be having some action
today, I ask unanimous consent that
we bring up the amendment filed this
morning, amendment No. 2113. I believe
it can be adopted by a voice vote, with
Senators who wish to speak on it per-
mitted to speak during time later on
today.

The PRESIDING OFFICER. Without
objection, the amendment is pending.

Is there further debate? If not, the
question is on agreeing to the amend-
ment.

The amendment (No. 2113) was agreed
to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, I thank my
colleagues and I look forward to action
on the bill.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I ask
unanimous consent to be added as a co-
sponsor on the amendment offered by
the Senator from Missouri.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Wyoming is recog-
nized.

AMENDMENT NO. 2115

Mr. ENZI. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. ENZI] pro-
poses an amendment numbered 2115.

Mr. ENZI. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with, since
copies have been given to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. ENZI. Mr. President, I rise in op-
position to the amendment offered by
Senator KENNEDY that would increase
the Federal minimum wage. I have of-
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fered an amendment myself. Although
both of the amendments would raise
the minimum wage by the same
amount, $1.10 over 18 months, only my
amendment recognizes the enormous
burden mandates such as this one have
on American’s small business and
works to alleviate that. We probably
ought to be in agreement on this since
the numbers are the same. All I do is
add some things that will offset those
burdens that have been placed with the
minimum wage.

When Senator KENNEDY offered his
original amendment, he referred to its
economic effect as ‘“‘a drop in the buck-
et in the national payroll.” A drop in
the bucket in the national payroll?
Comments like this are precisely why
small business owners across the Na-
tion feel that Washington, DC, politi-
cians do not understand their needs.

We must also bear in mind that these
are the people who create jobs, who
provide an increasing percentage of
employment for all workers, including
those with minimum skills. It is usu-
ally the small business that takes a
person who has minimum skills and
trains them to a higher level. Quite
often, they train them to a higher level
where they even start their own busi-
ness or they go to work for somebody
else, taking the skills from where they
are to an even higher level.

A lot of the problem with employ-
ment in the United States is that we
don’t have the people in the right
places for the employment. They could
be making more at what they are doing
if they were in a different place. But
sometimes they are not willing to
move. They need more training, too.
We have provisions for more training.

I would like to mention a little facil-
ity we have in Casper, WY, that will
train people to work on oil rigs, and
placement is 100 percent. The min-
imum is $16, and depending on what
part of it you do, how long you are
there, and what other skills you pick
up, it goes considerably higher than
that.

The mines in Campbell County, WY,
are looking for additional employees.
There are some requirements. You
have to have a clean drug record. You
have to be able to pass a drug test be-
cause when you are working around
heavy equipment, if you don’t have all
of your capacities, you can hurt people,
including yourself. That should not
happen. So they do have requirements
about having to have drug tests. But if
you can pass the drug test, they will
train you for the heavy equipment you
need to operate in the mine. We are
talking $50,000, $60,000, $70,000 without
overtime, and then you have the right
on both of those to have overtime as
well, probably to the extent of what-
ever you are willing to put in and the
law allows. There are some constraints
on it since you are handling heavy
equipment, but those are also nontradi-
tional jobs.

We had a marvelous hearing in the
HELP Committee. We had a person
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from New York City. The young lady
was talking about the training she had
received in nontraditional jobs and the
way her wages had increased. Quite
frankly, at the present time she makes
more than a U.S. Senator. What she is
doing is putting rock trim on sky-
scrapers in New York. But there are
some tremendous things out there, if a
person gets the opportunity and takes
the opportunity to increase their
skills. If you are a minimum-skill per-
son, if you are just doing the job and
getting by and not learning anything,
you are going to get minimum-skill
wages.

I mentioned just getting by, just put-
ting in the time. There is a difference.
I know when my dad was interviewing
people for the shoe business, he some-
times said, after he had interviewed
them: That person told me they had 5
years’ experience. I asked them a few
questions, and what they had is 1
month’s experience 60 times because
they never learned anything from the
first day they were on the job. They
didn’t have basic skills. He believed in
training people and making sure they
had, in 5 years, actually 5 years’ worth
experience. I can guarantee you, after
the very first short training time, they
never had minimum wage. But it is
tied to the skills.

So to suggest that this is a drop in
the bucket in the national payroll is a
little bit offensive and does not recog-
nize the job that small business is
doing at getting people into the work-
force and actually training them. It is
particularly offensive to employers to
suggest that a 4l-percent increase in
their labor cost, which is what is being
proposed at this time, amounts to a
drop in the bucket. A 4l-percent in-
crease in labor costs forces a small
businessperson to face choices such as
whether to increase prices, which often
is not a choice, or face a potential loss
of customers from lack of service or
whether to reduce spending on health
insurance coverage or other benefits to
employees or to terminate employees.
These choices are far more significant
than a drop in the bucket, particularly
if you are the employee who got termi-
nated. It is a 100-percent problem to
you.

Apart from its failure to mitigate the
cost of this mandate for small busi-
nesses, the Kennedy amendment also
fails to address the root of the problem
for our lowest paid workers. I have
touched on that a little bit. Congress,
by simply imposing an artificial wage
increase, will not meaningfully address
the real issues of our lowest paid work-
ers. Regardless of the size of any wage
increase Congress might impose, the
reality is that yesterday’s lowest paid
worker, assuming he still has a job,
will continue to be tomorrow’s lowest
paid worker as well. That is not ad-
vancement. Advancement on the job
and earned wage growth cannot be leg-
islated. We do a disservice to all con-
cerned, most especially the chronic low
wage worker, to suggest that a Federal
wage mandate is the answer.

CONGRESSIONAL RECORD — SENATE

What we need to focus on is not an
artificially imposed number but on the
acquisition and improvement of job
and job-related skills. In this context,
we should recognize that only 68 per-
cent of the students entering the ninth
grade 4 years ago are expected to grad-
uate this year. And for minority stu-
dents, that hovers right around 50 per-
cent. In addition, we continue to expe-
rience a dropout rate of 11 percent per
year. These noncompletions and drop-
out rates and the poor earnings capac-
ities that come with them can’t be
fixed by a Federal wage policy. We
have to get the kids to stay in school,
to get the education. We have to make
sure the education is relevant and that
when they graduate at whatever level,
there is a job out there for them and
that the job is transportable, that they
can take their skills other places in the
country, as those areas open up, with a
higher wage for those skills, and that
they have the knowledge to be able to
learn, to continue to advance their
skills so that when they move, they get
more.

What we want are the best jobs kept
in America for the people who live in
America. That is an opportunity we
have but not with an artificially man-
dated minimum wage. I would hope
that nobody in the United States would
work at the minimum wage. I know for
a fact that most of the people who
start at minimum wage, if they pay at-
tention to their job, are not in min-
imum wage very long. If they pick up
the skills, they get paid for those
skills. That is so that they don’t go
somewhere else and work. But if they
don’t have the skills, they are lucky to
get a job at all. I have people I have
hired before who couldn’t read. What
kind of opportunities do they have if
they can’t read? We have them in lit-
eracy programs. We moved them into
GED programs and trained them in
something they could do and be proud
of, and that is a higher wage.

We must keep this in mind. The
phrase ‘“‘minimum wage worker’” is an
arbitrary designation. A more accurate
description and one that should always
be at the center of the debate is that
we are seeking to address those work-
ers who have few, if any, skills they
need to compete for better jobs—that is
what we are doing in the TUnited
States, competing—and then command
higher wages. The effect may be low
wages, but the cause is low skills. In
short, the problem is not the minimum
wage, the problem is minimum skills.

If we are to approach this debate in a
constructive and candid way, we need
to acknowledge certain basic principles
of economics. Wages do not cause sales.
Sales are needed to provide revenue to
pay wages. Revenue drives wages.
Wages can cause productivity, but the
productivity has to come first to be
able to afford the wages. When we raise
the minimum wage, we are raising the
price somehow. The people who get the
minimum wage have to buy stuff just
like everybody else. If the price goes up
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because a phony minimum wage went
in, then their buying ability did not in-
crease at all. How pleased can you be if
you get more money and you can’t buy
anything more? What we are trying to
do is set up a system where people will
make more true wages and, with the
true wages, be able to purchase more
than they could before. Some of that is
basic need, but we are hoping they all
get past the basic need level and can
get into the wants and desires as well,
that they can be part of the American
dream.

Skills, however, operate differently
than wages. Skills do create sales, and
sales produce revenue. Skills do create
productivity. Skills get compensated
with higher wages or people find an-
other job. The employee simply goes
elsewhere for higher wages. Wage in-
creases without increased sales or
higher productivity have to be paid for
with higher prices. Higher prices wipe
out wage increases. Skills, not artifi-
cial wage increases, produce true net
gains in income for the individual and
for the business. When it increases for
the business, it increases their likeli-
hood of keeping their job and getting
to advance. The minimum wage should
be for all workers what it is for most—
a starting point in an individual’s life-
long working career, their lifelong
learning career. Those who advance in
any jobs are the ones who look at it
and say: How can I do this better? If
they come up with a way to do it bet-
ter, they will get more compensation.
Their business will make more money
or they will go start their own busi-
ness, which is also a dream of mine, to
get people to do that. I hold an inven-
tors conference every year. The pur-
pose of that conference is to get people
to invent about their surroundings and
their jobs and to find some product
that they can make in Wyoming and
ship around the world. I have found
that anybody who has figured out a
way to make a living in Wyoming lives
in Wyoming. We are a little short on
jobs out there. That is why we only
have 494,612—that is last week’s num-
ber—Iliving in Wyoming. We hope to get
past that half-million mark, but it does
require jobs. The way to get jobs is to
have the skills to be able to improve
what you do.

The minimum wage should be for
workers what it is for most; that is, a
starting point in an individual’s life-
long working career, their lifelong
learning time. Viewed as a starting
point, it becomes clear that the focus
needs to be less on where an individual
begins his or her working career. In-
stead, more emphasis should be placed
on how an individual can best progress.
Real wage growth happens every day,
and it is not a function of Government
mandate. It is the direct result of an
individual becoming more skilled and,
therefore, more valuable to his or her
employer. As a former small business
owner, I know that these entry-level
jobs are a gateway into the workforce
for people without skills or experience.
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These minimum-skill jobs can open the
door to better jobs and better lives for
low-skilled workers because they get
more skills if we give them the tools
they need to succeed.

We have a great example in Chey-
enne, WY, of minimum-skilled workers
who were given the tools and the op-
portunity to reach the American
dream. Mr. Jack Price, who is the
owner of 8 McDonald’s in Wyoming—
and we use McDonald’s as kind of a de-
rogatory thing with people as being a
minimum wage establishment; I assure
you that people who start there, who
learn something, are not at the min-
imum wage very long—has had 3 em-
ployees who started working at
McDonald’s at the minimum wage, and
those 3 employees now own a total of 20
restaurants. They learned something.
They started at minimum wage. They
didn’t like it, I am sure. They learned.
They got experience. They delved into
it and found out all they could about
the business and wound up owning the
business. That is what we want for peo-
ple. It requires some individual initia-
tive, and it does require starting at the
bottom. With almost every job, you
have to start at the bottom. If you
learn it, you can progress in it. Three
employees at McDonald’s who started
at the minimum wage now own 20 res-
taurants.

It is a great success story. That is
where I would like people to go. This
type of wage progression and success
should be the norm for workers across
the country. However, there are some
minimum-skilled workers for whom
stagnation at the lower tier wage is a
longer term proposition.

The answer for these workers, how-
ever, is not to simply raise the lowest
wage rung. Rather, these individuals
must acquire the training and skills
that result in meaningful and lasting
wage growth. We must equip our work-
ers with the skills they need to com-
pete in technology-driven global econo-
mies.

It is estimated that 60 percent of to-
morrow’s jobs will require skills that
only 20 percent of today’s workers pos-
sess. Let me say that again. It is esti-
mated that 60 percent of tomorrow’s
jobs will require skills that only 20 per-
cent of today’s workers possess.

Here is another interesting point. It
is also estimated that the graduating
student will 1likely change careers
some 14 times in their life. There are a
lot of people in America whose parents
went to work for one company, worked
there 30 years and retired. I am talking
about a different world. It is estimated
that the graduating students will like-
ly change careers some 14 times in
their life.

Here is the part that is even more
stunning, and I am not talking about
changing employers. I am talking
about changing careers. Of those 14 ca-
reers, 10 of them have not even been in-
vented yet. We don’t even know what
this change in technology is going to
bring about, but we do know that peo-
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ple better be able to change to get
those jobs, and they are going to have
to change pretty dramatically. It is
going to be based on the education
they get and then the skills they ac-
quire in the workforce after they get
out of school. School is never out;
learning is never over.

To support these needs, we do need a
system in place that can support a life-
time of education, a lifetime of train-
ing and retraining for our workers. The
end result will be the attainment of
skills that provide meaningful wage
growth and competition—successful
competition—in the international mar-
ketplace.

As legislators, our efforts are better
focused on ensuring that the tools and
opportunities for training and enhanc-
ing skills over a worker’s lifetime are
available and fully utilized than they
are on imposing an artificial wage in-
crease that fails to address the real
issues and, in the process, does more
harm than good.

Skills and experience, not an artifi-
cial Federal wage hike, will lead to
lasting wage security for American
workers. We have to compete. It is an
international competition. Skills
count.

As chairman of the Health, Edu-
cation, Labor, and Pensions Com-
mittee, one of my priorities is reau-
thorizing and improving the Nation’s
job training system that was created
by the Workforce Investment Act. This
law will help provide American work-
ers with the skills they need to com-
pete in the global economy. That will
lead to real, not artificial, wage in-
creases.

Last year, I was denied a conference
committee being appointed to resolve
the differences with the House on this
important bill by the very people pro-
posing this increase. This year, we re-
ported it out of the HELP Committee
by a unanimous voice vote again. It
was unanimous coming out of com-
mittee 2 years ago, it was unanimous
passing the floor of this body, it was
unanimous passing out of committee
again this year, and it is waiting to
come to the floor. I am hoping we can
get consent to get it over to a con-
ference committee with the House.

This bill will start an estimated
900,000 people a year on a better career
path. You can’t tell me that some of
the same people who are denied the op-
portunity in the last Congress now
think a magic redetermination of the
lowest wage for the lowest skills will
change people’s lives.

Outside the glare of election year
politics, I hope we can quickly pass a
job training bill that will truly im-
prove the wages and lives of workers in
this country.

Let’s be clear about what a minimum
wage hike will and will not do. First,
we must realize that large increases in
the minimum wage will hurt low-in-
come, low-skilled individuals. Man-
dated hikes in the minimum wage do
not cure poverty, and they clearly do
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not create jobs. The Congressional
Budget Office has said:

Most economists would agree that an in-
crease in the minimum wage rate would
cause firms to employ fewer low-wage work-
ers or employ them for fewer hours.

That is a CBO estimate, October 18,
1999.

What every student who has ever
taken an economics course knows is if
you increase the cost of something—in
this case a minimum wage job—you de-
crease the demand for those jobs. Mis-
leading political rhetoric cannot
change the basic principle of supply
and demand. The majority of econo-
mists continue to affirm the job-Kkilling
nature of mandated wage increases. A
recent poll concluded that 77 percent—
that is nearly 17,000 economists; that is
scary, isn’t it?—but 77 percent, nearly
17,000 economists believe that a min-
imum wage hike causes job loss.

We simply cannot assume that a
business that employs 50 minimum
wage workers before this wage increase
is enacted will still employ 50 min-
imum wage workers afterwards.
Whether a business is in Washington or
Wyoming, employers cannot absorb an
increase in their costs without a cor-
responding decrease in the number of
jobs or benefits they can provide work-
ers. So we know there are losers when
we raise the minimum wage, but who
are the individuals who will benefit?

Minimum wage earners who support
a family solely based on wage are actu-
ally few and far between. Fully 85 per-
cent—85 percent—of the minimum
wage earners live with their parents,
have a working spouse or are living
alone without children—85 percent; 41
percent live with a parent or relative;
23 percent are single or are the sole
breadwinner in a house with no chil-
dren; and 21 percent live with another
wage earner.

Our research shows that poor tar-
geting and other unintended con-
sequences of the minimum wage make
it terribly ineffective at reducing pov-
erty in America, the intended purpose
of the policy. In fact, two Stanford
University economists concluded that
a minimum wage increase is paid for by
higher prices that hurt poor families
the most.

A 2001 study conducted by Stanford
University economists found that only
1 in 4 of the poorest 20 percent of fami-
lies would benefit from an increase in
the minimum wage. The way to im-
prove—truly improve—the wages and
salaries of these American workers is
through education and training, not an
artificial wage increase.

With these realities in mind, I am of-
fering an amendment that recognizes
the true cost of a minimum wage in-
crease on American workers and busi-
nesses, particularly small businesses.
My amendment includes a minimum
wage increase of $1.10, which is just
like Senator KENNEDY’s amendment
right now. So we are really not talking
about the minimum wage amount.



October 19, 2005

My amendment addresses other needs
for reform and the needs of small busi-
nesses that create most of the jobs in
this country. That is where the two
amendments differ. I have added some
things beyond the $1.10 minimum wage
increase, and that is to smooth out the
bump a little bit for these small busi-
nesses that are creating these jobs,
that are providing the training, that
are helping people get better skills so
they can get better jobs.

So my amendment addresses other
needs for reform and the needs of small
businesses that create most of the jobs
in this country. Therefore, my amend-
ment is protective of economic growth
and job creation. I think if we had
worked this out in committee, prob-
ably the other side would have accept-
ed what I am about to do in additional
pieces to this bill, and a lot of this dis-
cussion would not have been necessary.

Let me briefly review the provisions
contained in my amendment. In doing
so, we must bear in mind that small
businesses continue to be the engine of
our economy and the greatest single
source of job creation. Any wage in-
crease that is imposed on small busi-
nesses poses difficulties for that busi-
ness, the owner, and his or her employ-
ees. I will tell you, in small business,
the employees recognize how tenuous
their job is. There are not a whole lot
of layers that can be laid off before
they get to them because there is the
owner and a couple of employees. And
because there are just a few in the
business, they know how the business
operates. They know what the dollars
coming in are and what the ability is
to change that unless they can increase
productivity or sales.

Any wage increase that is imposed on
small businesses poses difficulties for
that employer and his or her employ-
ees. My amendment recognizes that re-
ality and provides a necessary measure
of relief for those employers. My
amendment would make the following
changes that are critical, particularly
for small business.

First, we would update the small
business exemption. Having owned a
small business in Wyoming, I can speak
from personal experience about how
difficult any minimum wage increase is
for small business and job growth, par-
ticularly for the entry-level people dur-
ing the first couple of months they are
on the job.

Small businesses generate 70 percent
of new jobs. Let me say that again.
Small businesses generate 70 percent of
new jobs. Since a negative impact of a
minimum wage increase will affect
small business most directly, we have
proposed addressing the small business
threshold which is set under current
law at half a million dollars. If the
original small business threshold,
which was enacted in the 1960s, were to
be adjusted for inflation, it would be
over $1.5 million.

The small business threshold was last
updated 15 years ago. In those ensuing
years, the national minimum wage has
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been hiked, the economy has under-
gone dramatic shifts, and the way work
is done in this country has changed for-
ever. The pending amendment raises
that threshold to $1 million to reflect
those changes. It ought to be at $1.5
million. That is what inflation shows.
But we are being reasonable. I like to
be reasonable on any of the proposals I
put forward. So instead of going from a
half a million dollars to $1.5 million,
this bill only raises it to $1 million to
reflect part of those changes.

My amendment also incorporates bi-
partisan technical corrections that
were originally proposed in 1990 by
then-Small Business Committee Chair-
man Dale Bumpers, who used to serve
on that side of the aisle when I was
first here. It was cosponsored over the
years by Senators REID of Nevada,
HARKIN, PRYOR, MIKULSKI, BAUCUS,
KOHL, and many others.

As those Senators can attest, the De-
partment of Labor disregarded the will
of Congress and interpreted the exist-
ing small business threshold to have
little or no meaning. The Labor De-
partment would make a Federal case
out of the most trivial paperwork in-
fraction by the smallest businesses be-
cause of what it interpreted as a loop-
hole in the law. Some would say that
the 1989 bill to hike the minimum wage
and small business threshold was
unartfully drafted and permitted this
result. Others say the Department is
misreading the clear language of the
statute.

Regardless, the fact is that a thresh-
old enacted by Congress is not pro-
viding the balance and fairness that
was intended. This amendment cor-
rects that problem by stating clearly
that the wage and overtime provisions
of the Fair Labor Standards Act apply
to employees working for enterprises
engaged in commerce or engaged in the
production of goods for commerce. My
amendment also applies those wage-
and-hour worker safeguards to home
work solutions.

The second change: ensuring proce-
dural fairness for small business. This
next provision is commonsense, good
Government legislation. Surely, we can
all agree that small business owners,
the individuals who do the most to
drive our economy forward, deserve a
break the first time they make an hon-
est paperwork mistake when no one is
hurt and the mistake is corrected.

Small business owners have told me
over and over how hard they try to
comply with all the rules and regula-
tions imposed on them, mostly by the
Federal Government. As a former
owner of a small business myself, I
know what they mean. Yet for all that
work, a Government inspector can fine
a small business owner for paperwork
violations alone, even if the business
has a completely spotless record and
the employer immediately corrects the
unintentional mistake. Who is hurt?
Nobody is hurt, but it is an extra bur-
den on small business.

I have to tell you a little bit about
small business. They don’t have a lot of
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employees. They don’t have any spe-
cialists out there. Big business can hire
people to take a look at the paperwork,
and small business has to stay as lean
and mean as they can to make a profit.
Look at the difference between profits
in your small businesses and your big
businesses, and you will see they are
staying pretty lean and mean.

I remember the first hearing I held in
Wyoming after I became a Senator was
on small business issues.

One has to remember, Wyoming has
kind of a small population. So I was
thrilled when people from about 100
businesses showed up for this hearing.

Afterwards, one of the reporters
came up to me and said: Were you not
kind of disappointed in the turnout?

I said, no, I was not disappointed in
the turnout. These are small businesses
we are talking about, and if they had
an extra person to spend half a day at
a hearing, they would fire them, as
they have, to stay mean and lean, to
stay in business.

So there is a whole world of dif-
ference in trying to meet some of the
Federal paperwork mandates that are
fineable. They are hard enough to learn
about, so the first mistake that does
not affect anybody and is corrected im-
mediately ought not to be a fine. Even
the best intentioned employer can get
caught in the myriad of burdensome
paperwork requirements imposed on
them by the Federal Government.

The owners of small businesses are
not asking to be excused from the obli-
gations or regulations, but they do be-
lieve they deserve a break if they have
previously complied perfectly with the
law.

As Jack Gold, the owner of a small
family business in New Jersey, told
Congress a few years ago at one of our
hearings:

No matter how hard you try to make your
business safe for your employees, customers,
neighbors and family members, in the end, if
a government inspector wants to get you,
they can get you. The government cannot
tell me that they care more for my family’s
safety and my company’s reputation than I
do.

When one has a small business, the
people who work there are part of a
family. Small business men and women
who are first-time violators of paper-
work regulations deserve our protec-
tion.

The third change: Providing regu-
latory relief for small businesses. As
any increase in the minimum wage
places burdens on small employers, it
is only fair that we simultaneously ad-
dress the ongoing problem of agencies
not fully complying with congressional
directives contained within the Small
Business Regulatory Enforcement
Fairness Act.

I will say that again: The Small Busi-
ness Regulatory Enforcement Fairness
Act. The titles are long to read, let
alone the bills that go with them.

Under the law, agencies are required
to publish small entity compliance
guides for those rules that require a
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regulatory flexibility analysis. Unfor-
tunately, agencies have either ignored
this requirement, or when they tried to
comply have not done so fully or care-
fully. Now, the previous issue I talked
about was small businesses having a
little imperfection in a regulation for
the first time and correcting it imme-
diately. Now we are talking about the
Federal Government having problems
and ignoring requirements.

We do not have a penalty for that,
but it is something to which the Fed-
eral agencies have to pay attention,
and my amendment does this by in-
cluding specific provisions that the
Government Accounting Office has sug-
gested to improve the clarity of the re-
quirements. People ought to be able to
read the rules and know what they say
without having to hire a specialist or a
lawyer.

The fourth change: Removing the
barriers to a flexible time arrange-
ment. My amendment includes legisla-
tion that could have a monumental im-
pact on the lives of thousands of work-
ing men, women, and families in Amer-
ica. This legislation could give employ-
ees greater flexibility in meeting and
balancing the demands of work and
family. The demand for family time is
evident.

Let me give some of the latest statis-
tics. Seventy percent of employees do
not think there is a healthy balance
between their work and their personal
life. Seventy percent of the employees
say that family is their most impor-
tant priority.

The family time provision in my
amendment addresses these concerns
head on. It gives employees the option
of flexing their schedules over a 2-week
period. In other words, employees
would have 10 flexible hours they could
work in 1 week in order to take 10
hours off in the next week.

We are not shifting pay periods or
anything. We are making arrange-
ments that if the employer and the em-
ployee agree, there can be a shift in
their work schedule. Here is a really
important part. Flexible work arrange-
ments have been available in the Fed-
eral Government for over two decades.
We are not asking for anything that
the Federal Government does not al-
ready allow for Federal employees.

I have to say, one of the problems
and one of the reasons this came to my
attention is that Cheyenne, WY—that
is our biggest city in Wyoming—has a
little over 53,000 people. That is the
capital. We have a lot of Government
workers there because it is the capital.
The Government workers are allowed
to take flextime.

The private businesses that are there
are not allowed to give flextime. So we
have one spouse who works for the
Government who can shift their sched-
ule around to take an afternoon off to
go watch their child play soccer in an-
other town—and we have to drive some
long distances in Wyoming to get to
the other towns to watch the soccer
games—but the other parent cannot be-
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cause the other parent is working for a
private company.

Why would we discriminate that
way? Why would we allow Government
workers to do some things that the pri-
vate ones cannot do under the same
law?

Flexible work arrangements have
been available in the Federal Govern-
ment for over two decades. This pro-
gram has been so successful that in
1994 President Clinton issued an Execu-
tive order extending it to parts of the
Federal Government that had not yet
had the benefits of the program. Presi-
dent Clinton then stated:

The broad use of flexible arrangements to
enable Federal employees to better balance
their work and family responsibilities can
increase employee effectiveness and job sat-
isfaction while decreasing turnover rates and
absenteeism.

Now, why would we not want that to
be in the private sector, too? I mean,
the private sector ought to have broad
use of flexible arrangements to enable
their employees to better balance their
work and family responsibilities, which
would increase employee effectiveness
and job satisfaction while decreasing
turnover rates and absenteeism.

That sounds reasonable to me, that
what we said the Government could
benefit from that the private sector
could benefit from, too. Why are we not
allowing the private sector to do that?

I could not agree more with Presi-
dent Clinton, but we now need to go
further and extend this privilege to pri-
vate-sector workers. We know this leg-
islation is not a total solution. We
know there are many other provisions
under the 65-year-old Fair Labor
Standards Act that need our attention,
but the flexible time provision is an
important part of the solution. It gives
employees a choice, the same choice as
Federal workers.

I want to give a little bit of a sum-
mary on that flextime proposal because
this is a key part of it. I have heard
some flak before and, again, I think if
we were debating this in the committee
situation and working it out when we
were not in front of the TV cameras
that we would probably come up with
this as a reasonable solution. It would
be included in a bill, and we would
probably pass it through by unanimous
consent. But it gets mixed in with the
minimum wage debate, and needs to be,
so I want to make sure people under-
stand this.

The flextime proposal would provide
employees with the option of choosing
time paid off for working overtime
hours through a voluntary agreement
with their employer. It will do this by
allowing them the option of flexing
their schedule over a 2-week period. In
other words, employees would have up
to 10 flexible hours they could work in
1 week in order to take paid time off
during the following week.

I do not want anybody confusing this
with a comp time provision that was
put in before. This does not include the
comp time provision. So any accusa-
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tions that this is taking overtime away
from anybody, I would contend, even
under the comp time solution is not
valid. Under a flextime proposal, it is
not valid. Again, it is the same thing
that we decided that Federal employ-
ees could have, and if we would put any
extra strain on a Federal employee I
am sure that would be illegal under
wage and labor laws. So what we are
proposing is the same thing as Federal
workers.

Now, as I mentioned, this provision
will allow them the option of flexing
their schedules over a 2-week period,
give them up to 10 flexible hours they
could work in 1 week in order to take
paid time off during the following
week. This program would be strictly
voluntary. No employer and no em-
ployee can be forced to enter into a
flextime agreement. However, this leg-
islation prohibits intimidation,
threats, and coercion by the employers
and would provide penalties for viola-
tions of the prohibition. The flextime
legislation will not take away anyone’s
right to overtime pay.

The authority to allow employees
flextime also sunsets 5 years after en-
actment of the bill. I am that confident
that it will be proven to be a necessity
for the employees, so much so that in
all 50 States they will be demanding
that their Senator keep flextime for
them. The only reason it is not being
demanded in all 50 States at the
present time is because there are a
bunch of employees who have not heard
about it. Employees in Government
areas such as Cheyenne, WY, have
heard about it because, as I mentioned,
one spouse has the right because they
work for the Government. The other
spouse does not have the right because
they work for private business.

I have to say, both of those spouses
are really upset that we have not
changed the law. We need to do that.

Sometimes there is some criticism of
this so I have to repeat again the flex-
time proposal does not affect the sanc-
tity of the 40-hour week. The 40-hour
week remains the law. Under the flex-
time proposal an employee would earn
overtime in the very same way he or
she currently does, by working more
than 40 hours in the same 7-day period.
This proposal does not impact any
worker who prefers to receive mone-
tary overtime compensation. It will
not require employees to take compen-
satory time—I should say flextime. I do
not even want that word ‘‘compen-
satory’ in there because I do not want
any confusion, as has been stated pre-
viously. Previously, we have offered
flextime and comp time. This is a flex-
time proposal.

It will not require employees to take
flextime, nor will it require employers
to offer it. The bill contains numerous
safeguards to protect the employee and
to ensure the choice and selection of
flextime. It is truly voluntary on the
part of the employee.

The proposal does not prevent an em-
ployee from changing his or her mind
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after he or she chooses time off in lieu
of monetary compensation. An em-
ployee can choose at any time to cash
out any and all time off. The employer
must make the payoff.

The fifth change I am making: ex-
tending the restaurant employee tip
credit. A major employer of entry-level
workers is the food service industry.
The industry relies on what is known
as the tip credit, which allows an em-
ployer to apply a portion of the em-
ployee’s tip income against the em-
ployer’s obligation to pay the min-
imum wage.

Currently, the Federal law requires a
cash wage of at least $2.13 an hour for
tipped employees, and it allows an em-
ployer to take a tip credit of up to $3.02
of the current minimum wage. To pro-
tect tipped employees, current law pro-
vides that a tip credit cannot reduce an
employee’s wages below the required
minimum wage. Employees report tips
to the employers, ensuring that an ade-
quate amount of tips are earned.

The facts are that seven States—
Alaska, California, Minnesota, Mon-
tana, Nevada, Oregon, and Wash-
ington—do not allow a tip credit, how-
ever, requiring raises for an hourly em-
ployee when States increase their min-
imum wage. The lack of a tip credit re-
quires these employers to give raises to
their most highly compensated em-
ployees, the tipped staff, under State
minimum wage laws. Non-tipped em-
ployees in these States, in these busi-
nesses, are negatively impacted by the
mandated flow of scarce labor dollars
to the tipped positions. In addition,
employers in these States are put at a
competitive disadvantage with their
colleagues in the rest of the country
who can allocate employee compensa-
tion in a more equitable manner.

My amendment expands the tip cred-
it to non-tip credit States, consistent
with the initial establishment of the
credit under the Fair Labor Standards
Act.

I can probably give a little better and
more detailed explanation. What is the
tip credit? The tip credit allows an em-
ployer to apply a portion of an employ-
ee’s tip income against the employer’s
obligation to pay the minimum wage.
Federal law requires a cash wage of at
least $2.13 an hour, and it allows an em-
ployer to take a tip credit of up to $3.02
of the current minimum wage.

Seven States do not allow a tip cred-
it, instead requiring the tipped employ-
ees receive the same minimum wage as
other employees. Non-tipped employees
are negatively impacted by the flow of
scarce labor dollars. This amendment
expands the tip credit to non-tip credit
States, consistent with the initial es-
tablishment of the credit under the
Fair Labor Standards Act. Therefore,
States which do not currently recog-
nize the tip credit will be allowed to
take a credit for tips of up to $3.02 of
the minimum wage, which will be $6.25.
For other current law, this calculation
will be based on employees’ own report-
ing of tips to their employers.
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There is a false accusation out there,
and it happened in previous debates.
The Democrats misconstrued the effect
of this change and alleged it would nul-
lify all State wage-and-hour statutes in
States that do not have a tip credit.
This was never the intent of the provi-
sion, and additional language has been
added to clarify that only affects the
minimum wage rate provisions. Fur-
thermore, the provision will only affect
States that currently lack a tip credit.
So we have added language to clarify it
s0 it is only the minimum wage rate
provisions. That is a very important
part of that.

The sixth provision is a small busi-
ness tax relief. I apologize for having to
explain all of these on the floor. Again,
this would be much better as com-
mittee work, but that has not been the
opportunity.

If we are to impose greater burdens
on small businesses, we should give
them tax relief at the same time. My
amendment would extend small busi-
ness expensing, simplify the cash ac-
counting methods, and provide depre-
ciation relief for restaurants. All these
tax provisions are fully offset; they are
paid for. But they, again, smooth the
bumps on those businesses that will be
most impacted by an increase in the
minimum wage, which gives them a
way to be able to pay the increase in
the minimum wage. Remember, that
has to be paid for, too. Otherwise it
drives them out of business, which
means fewer jobs or it requires them to
reduce other benefits, and often there
are not other benefits.

In total, the additional provisions of
my amendment are intended to miti-
gate the small business impact of a
$1.10 increase in the minimum wage. 1
share the view of my colleagues, if we
are going to impose such a mandate on
the Federal level, we must do our best
to soften its blow. This may be the best
we can do today, but I entreat all of
my colleagues to look at the true root
of the problem for minimum wage
workers, and that is minimum skills.
We all share the same goals, to help
American workers find and keep well-
paying jobs. Minimum skills, not min-
imum wages, are the problem. Edu-
cation and training will solve that
problem and lead to the kind of in-
creased wages and better jobs we all
want to create for our Nation’s work-
ers.

Let’s work together to get the Work-
force Investment Act passed and
conferenced—conferenced this time—so
the President can sign it and get high-
er skills training accelerated.

Let me run through quickly what
those six proposals are: raise the min-
imum wage by $1.10 over 18 months—we
agree on that; permit family flextime
for workers so that workers in private
business have the same opportunity as
workers in the public sector; increase
the small business exemption from the
Fair Labor Standards Act so that the
small business level changes from
$500,000 to $1 million; the small busi-
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ness one-time paperwork errors relief,
when it is for the first time and cor-
rected immediately; the small business
regulatory relief actually being oper-
ated to protect small businesses; the
minimum wage tip credit for res-
taurant workers; and then some other
small business tax relief mainly aimed
at those businesses that will be most
affected by what we are doing.

I urge my colleagues to oppose the
amendment offered by Senator KEN-
NEDY and urge all Senators to support
my amendment so we get the whole
process taken care of. Again, I thank
my colleagues for their patience. I
needed to explain this in some detail
since it has not been handled in com-
mittee.

I yield the floor.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Rhode Is-
land.

AMENDMENT NO. 2077

Mr. REED. Madam President, I ask
unanimous consent the pending amend-
ment be set aside and further ask
unanimous consent to call up amend-
ment No. 2077, pending at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr. REED],
for himself, Ms. CoOLLINS, Mr. KERRY, Mr.
KENNEDY, Ms. SNOWE, Ms. CANTWELL, Mrs.
CLINTON, Mr. COLEMAN, Mr. HARKIN, Mr. DOR-
GAN, Mr. SCHUMER, Ms. STABENOW, Mr.
SMITH, Mr. LAUTENBERG, Mr. BAUCUS, Mr.
BINGAMAN, Mr. KoHL, Mr. DURBIN, Mr. JEF-
FORDS, Mr. SALAZAR, Mrs. LINCOLN, Ms. MI-
KULSKI, Mr. LEAHY, Mr. ROCKEFELLER, Mr.
LIEBERMAN, Mr. JOHNSON, Mr. REID, Mr.
CORZINE, Mr. LEVIN, and Mr. DODD proposes
an amendment numbered 2077.

Mr. REED. I ask unanimous consent
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for appropriations for

the Low-Income Home Energy Assistance

Program)

At the end of title VI, insert the following:
ADMINISTRATION FOR CHILDREN AND FAMILIES
LOW INCOME HOME ENERGY ASSISTANCE

For making payments under title XXVI of
the Omnibus Budget Reconciliation Act of
1981 (42 U.S.C. 8621 et seq.), $3,100,000,000, for
the unanticipated home energy assistance
needs of 1 or more States, as authorized by
section 2604(e) of the Act (42 U.S.C. 8623(e)),
which amount shall be made available for
obligation in fiscal year 2006 and which
amount is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2006.

Mr. REED. I also ask unanimous con-
sent Senator DODD be added as a co-
sponsor to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. I further ask unanimous
consent that Senator NELSON of Flor-
ida be added as an original cosponsor of
amendment No. 2113.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Madam President, the
topic of this amendment is increasing
the funds available for the Low-Income
Home Energy Assistance Program,
LIHEAP. We are about to see a second
tidal surge from Katrina and Rita; it is
not rising waters, it is rising energy
prices, and those rising prices are going
to break with ferocity on people all
over this country, particularly those
individuals who live in States that are
going to see a cold winter, which is be-
ginning shortly. Low-income Ameri-
cans are going to be faced with extraor-
dinary challenges in meeting their en-
ergy bills this winter.

We have already seen huge increases
in prices of heating oil, natural gas,
and propane. We understand, without
some further assistance, we will be in a
very precarious position, and these
families will be in a distressed posi-
tion. I particularly thank Senator COL-
LINS, Senator SNOWE, Senator COLE-
MAN, and Senator SMITH for their bipar-
tisan leadership on this amendment—
particularly Senator COLLINS—for join-
ing me in this effort. She has been a
stalwart over several Congresses with
respect to supporting the Low-Income
Home Energy Assistance Program.

We are reaching across the aisle and
across the country to provide more as-
sistance to the LIHEAP program. We
offer this amendment with 30 cospon-
sors. It is bipartisan, stretching across
the length and breadth of this country.
It seeks to add $3.1 billion to the HUD
appropriations bill in emergency en-
ergy assistance.

Energy costs for the average family
using heating oil are estimated to hit
$1,677 this winter, an increase of $378
over last winter’s heating season. For
families using natural gas, prices could
hit $1,099 this winter heating season, an
increase of $354. Families using pro-
pane can see heating costs on average
this heating season to be approxi-
mately $1,400. That is another increase
of $300. For families living in poverty,
energy bills now are approximately 20
percent of their income compared to 5
percent for other households. Unless we
take action now, we are going to see
families in this country, low-income
working families, families struggling
with the issue of poverty, seniors who
are living on fixed incomes being dev-
astated.

Mr. REID. Will the Senator yield?

Mr. REED. I yield to the Democratic
leader.

Mr. REID. I would state Senator BAU-
CUS has a unanimous consent request
and would like to make a few remarks
prior to that. Will the Senator yield to
Senator BAUCUS?

Mr. REED. I am prepared to yield.
My colleague from Maine is here to
speak.

Mr. REID. I ask you to yield to your
colleague from Montana first.

Mr. REED. If I could do so and then,
with the order being that at the con-
clusion of Senator BAUCUS, Senator
COLLINS be recognized to speak.
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Mr. REID. We, of course, have no ob-
jection if you get the floor following
Senator BAUCUS.

The PRESIDING OFFICER. Is there
objection?

Mr. BROWNBACK. Let me make sure
I understand this.

Mr. REID. I asked the Senator from
Rhode Island to yield to the Senator
from Montana. He has a brief state-
ment and unanimous consent request
he is going to make. Then I have no
problem.

Mr. REED. Reclaiming the floor, I
ask how long the Senator from Mon-
tana might speak?

Mr. BAUCUS. I expect maybe 4 or 5
or 6 minutes.

Ms. COLLINS. Madam President, the
Senator from Rhode Island and I have
been waiting for some time to give our
comments. I expect that my comments
are only going to be 5 minutes.

Mr. REID. We will be happy to wait
until the Senator from Rhode Island
and the Senator from Maine finish
their statements.

Mr. REED. Madam President, I think
probably the most efficient way to do
this is let me yield the floor to the
Senator from Maine. When she con-
cludes, I ask the Senator from Mon-
tana be recognized. At the conclusion
of the comments of the Senator from
Montana, if I can be recognized again,
I will finish my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Maine.

Ms. COLLINS. Madam President,
first, let me thank my colleague and
friend from Rhode Island for accommo-
dating my schedule and for his usual
graciousness. It has been a great pleas-
ure to work with him on an initiative
that is so important to low-income
families in our country and that is in-
creasing the funding for the Low-In-
come Home Energy Assistance Pro-
gram. We are proposing to increase the
funding to the amount authorized by
the energy legislation that was signed
into law a couple of months ago, so we
are proposing to bring it to the fully
authorized level of $5.1 billion.

Madam President, I am sure it is
very similar in your State. When I go
home to Maine, as I do every weekend,
the No. 1 issue that people talk to me
about is the high cost of energy. They
have expressed over and over their fear
that they simply will not be able to af-
ford the cost of heating oil for their
homes this winter. The cost increases
have been enormous. They are, in part,
attributable to the two hurricanes that
we have endured, and that is why I
view this as part of the emergency re-
sponse to Hurricane Katrina and Rita.

Right now in Maine, we have already
had some nights that have plunged
below freezing. In Maine, 78 percent of
all households use home heating oil to
heat their homes. Currently, the cost
of home heating oil is more than $2.50
per gallon. I actually paid $2.72 per gal-
lon recently. That is a considerable in-
crease, 60 cents or more a gallon, over
last year’s already high prices.
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These high prices greatly increase
the need for assistance. More low-in-
come families are going to be in dire
straits. Moreover, as it increases, it
has an impact on the amount of money
that can be given out, so we have a pot
of money that is going to have to be
spread over a larger population at a
time when prices are soaring.

Last year, there was an average ben-
efit in Maine of $480. This year it is ex-
pected that the benefit would have to
be cut to $440. That would purchase
only 173 gallons of oil, far below last
year’s equivalent benefit of 251 gallons,
and not nearly enough, of course, to go
through a Maine winter. To purchase
the same amount of oil this year as
last, Maine would need an additional
$10.8 million in LIHEAP funds.

This really is a choice, for many low-
income families in our country, of buy-
ing the home heating oil or natural gas
that they need to keep warm or put-
ting adequate food on the table or buy-
ing much-needed prescription drugs.
Surely, in a country as prosperous as
ours, no low-income family should be
forced to make those kinds of choices.

I urge support for the amendment of-
fered by the Senator from Rhode Island
and myself, and again I thank the Sen-
ator for his courtesy in yielding to me.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

UNANIMOUS-CONSENT REQUEST—S. 1716

Mr. BAUCUS. Madam President, it
has been more than 7 weeks since Hur-
ricane Katrina hit the gulf coast—7
weeks. Nearly 1.5 million Americans
have been displaced. Tens of thousands
of these survivors have no health care
coverage and no money to pay for care.
It is high time for passage of the Grass-
ley-Baucus Emergency Health Care Re-
lief Act, S. 1716.

On Monday, the Los Angeles Times
ran a story on a 52-year-old schoolbus
driver from New Orleans, Emanuel Wil-
son. Mr. Wilson survived Katrina, but
his life is still at risk. Why? Because he
has intestinal cancer and he has no
health insurance.

Mr. Wilson was getting monthly
chemotherapy injections before the
storm, but now he cannot get any
health care.

He lost his job and his health cov-
erage because of Katrina, and he is in-
eligible to receive Medicaid.

According to the New Orleans Times-
Picayune, more than half of all hurri-
cane evacuees still in Louisiana who
sought Medicaid coverage since
Katrina have been turned away. More
than half were turned away. These are
poor people. They aren’t people with a
lot of money. They are poor people.
They can’t get coverage because they
do not meet the rigid eligibility guide-
lines under Federal Medicaid law.

We need to relax those guidelines on
a temporary basis, on an emergency
basis, to help those survivors des-
perately in need.

This morning, my staff met with Sec-
retary Cerise, secretary of Louisiana’s
Department of Health and Hospitals.
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And Dr. Cerise reported that Louisi-
ana’s Medicaid Program has enrolled
60,000 new individuals because of
Katrina, which would cost the State
about $83 million if they were to pay
for the care.

Louisiana has just lost about one-
seventh of its total expected State rev-
enue this year, and they cannot bear
these additional costs. They are likely
to need to make dramatic cuts to the
Medicaid Program if they don’t get
help soon.

Dr. Cerise reports that Louisiana will
have to cut all optional services to
beneficiaries if they do not get help.

What does that mean? That means
ending their hospice programs, ending
their pharmacy benefits, ending their
institutional care for the mentally re-
tarded, ending their dialysis and other
benefits, cutting off care for their
medically needy, breast and cervical
cancer patients, as well as thousands of
low-income children.

We have spent far too long talking
about this bill. Far too many times
have we been asking unanimous con-
sent to get this bill passed—far too
long. These are temporary provisions.

America can do better. America can
help its people in need in times of
emergency.

Where is America? Where is the Sen-
ate?

My colleagues, Senator GRASSLEY,
Senator LANDRIEU, Senator LINCOLN,
and Senator REID have all spoken pas-
sionately supporting moving this bill
forward and moving it forward imme-
diately.

I hope we can get this bill passed and
enacted into law without delay. We
owe at least this much to our fellow
Americans hit by Katrina and its after-
math.

It ties in very much with the latest
dialog on the floor with the Senator
from Rhode Island about the need for
LIHEAP money. Energy costs are
going up around the country. They are
going up so quickly, so high, and it is
the kind of problem facing the people
down on the gulf coast.

I urgently ask our colleagues to sup-
port this bill.

I ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 214, S. 1716, a bill to pro-
vide emergency health care relief for
survivors of Hurricane Katrina; that
the bill be read a third time and
passed, and the motion to reconsider be
laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Mr. SUNUNU. Madam President, if I
might reserve the right to object, we
had this conversation on the floor be-
fore. The bill has been brought to the
floor, and attempts have been made to
pass it by unanimous consent.

This bill includes provisions that
change the reimbursement rates under
Medicaid for 29 States, regardless of
how many evacuees they might have in
that State, regardless of whether they
were affected by Hurricane Katrina or
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Hurricane Rita. It is completely inap-
propriate to try to make adjustments
in Medicaid under the umbrella or the
cover of hurricane relief.

There are legitimate questions about
whether and how we can provide assist-
ance to those under Medicaid affected
by Hurricane Katrina or Hurricane
Rita.

Eight States have already been
granted waivers to modify eligibility
to help provide that coverage. But in
an effort to deal with some of the con-
cerns I have—and other Senators have
concerns about this bill—this $9 billion
bill to support a statute that gives the
Secretary of Health and Human Serv-
ices the power to change reimburse-
ment rates to compensate States for
additional costs incurred under Med-
icaid as a result of the hurricane, we
would put into law the uncompensated
care pool that is part of this legislation
to help deal with some of the costs out-
side of Medicaid. We have even pro-
posed providing some support and as-
sistance to community health centers,
something that is not even in this leg-
islation—community health centers
being so critical to providing assist-
ance not just to Medicaid beneficiaries
but to those who are underinsured or
those who are without any health in-
surance for whatever reason. I think
these are very reasonable proposals.

I think this is a good-faith effort to
address some of the concerns that have
been presented, but even in the absence
of legislation through the State waiver
process, through the efforts of Sec-
retary Leavitt of Health and Human
Services, I think every good-faith ef-
fort is being made to provide assist-
ance, to provide coverage to those in
need.

Given that fact, I will object at this
time to the unanimous-consent re-
quest.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, with
all due respect, we have heard these
lamentations before. We have heard it
all, with due respect, before.

Let me just clear the record a little
bit. The Senator mentioned waivers.
The Secretary has admitted that he
does not have authority under the
waiver system to do what needs to be
done. He does not have authority to
make these hospitals—not whole but to
get some uncompensated care for these
hospitals. He does not have authority
to do so. He does not have authority to
make other provisions that are nec-
essary in this bill.

I must say this is a temporary bill. It
is only on an emergency basis.

I am willing to—and I think a lot of
my colleagues are willing and con-
cerned about the costs—take it out of
the unspent FEMA money. We appro-
priated in this body about $60 billion
for FEMA. I understand that maybe
roughly $40 billion of that has not been
spent.

If the Senator is concerned about the
costs, we could take it out of FEMA
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and help people who really need help.
The Secretary does not have the au-
thority to do what needs to be done.
And, second, the administration has
not come up with any real plan to say
where the money is going to come
from. It is all just talk, words.

If the Senator from New Hampshire
is willing to take the money out of
FEMA, or if he is willing to say trim
back a little bit to come up with a deal
with 29 States to immediately pass a
bill that may be trimmed down a little
bit and paid for out of FEMA, then we
would be doing the country a great
deal of service.

But to stand here day in and day out
for 27 weeks, for a Senator to stand on
the floor and say we can’t help people
in Louisiana and the Gulf States, we
could sure help New Yorkers after 9/11.
We can help them, but we can’t help
the people on the gulf coast.

These are the same Medicaid provi-
sions that we gave the people in New
York City as a consequence of 9/11—the
same eligibility standards, the same.

In other words, let us do it for the
gulf coast people, if we can do it for
New Yorkers. It is great for New York-
ers. We are all for it. Let us figure out
a way to help the people in the Gulf
States—help them a little bit. This ad-
ministration does not want to do so,
and the other side doesn’t want to do
so. I cannot believe it when the big
rush right now is to cut Medicaid—cut
Medicaid, cut Medicaid. We want to
help the people.

Mr. DURBIN. Madam President, will
the Senator yield for a question?

Mr. BAUCUS. I would love to yield to
the Senator.

Mr. DURBIN. If the Senator from
Montana will yield for a question, I
would like to ask him about New York
City. Isn’t it a fact that after the 9/11
disaster, within 2 weeks we expanded
Medicaid coverage under a disaster re-
lief Medicaid assistance program so
that 340,000 New Yorkers were able to
start receiving Medicaid for 4 months?
We spent $670 million on that assist-
ance. We did that within 2 weeks. And
now 7 weeks have passed, and this ad-
ministration has not come forward
with any help for Hurricane Katrina
victims when it comes to Medicaid.

Mr. BAUCUS. In answer to the ques-
tion of my colleague, it is absolutely
true. We came to the aid of people who
needed aid in New York within a couple
of weeks. That was the right thing to
do. We are a passionate people, a coun-
try willing to help people in need, par-
ticularly when it is an emergency need.

Mr. DURBIN. If the Senator will
yield for a further question, this is a
bipartisan amendment which the Sen-
ator just offered, along with Senator
GRASSLEY, Republican of Iowa, Senator
BAucus, of course, of Montana, and
many other colleagues to come forward
to try to help the victims of this hurri-
cane. Have we turned the page now?
Are we not thinking about what hap-
pened down there? I hope we haven’t.

Let me ask the Senator from Mon-
tana, is it a fact, No. 1, that the relief
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that he is proposing is temporary and
short term? It is 5 months of Medicaid
relief for these people who are in the
worst circumstances. And, second, it
would help States like mine and many
others that have brought in evacuees.
In our case, we brought 5,000 evacuees
into our State to help them out. We
have incurred more expenses in Med-
icaid expenditures to help these fami-
lies so that these caring people in
States around the gulf coast area who
are really trying to help will not be ig-
nored by the Federal Government.

Is that the intent of the amendment?

Mr. BAUCUS. The Senator is correct.
That is the intent of the amendment. I
thank the Senator for raising that
point.

This is not a partisan effort at all.
This is just a compassionate effort on
the part of both Republicans and
Democrats. I might say that all Sen-
ators—Republicans and Democrats—in
the States affected would like to see
this bill passed. All the Governors in
the States affected—Republicans and
Democrats—would like to see this bill
passed. The House delegations from the
States affected would like to see this
bill passed. It is very much bipartisan.

The second point the Senator made is
a very good one. A lot of evacuees have
gone to a lot of States across the coun-
try—many in Illinois. Some have come
to my State in Montana from New Or-
leans. We are very gracious and want
to do all we can to help the people who
are so dislocated.

If we stop and think for a moment,
the Senators lead pretty comfortable
lives. For these people, it is incredible
hardships they are going through. We
forget all they have to go through.
They don’t have houses, anyplace to
live, no way to pay bills, no job, their
kids are out of school, or where they
can go to school, health care needs—
they are incredibly affected.

I do not know how many Members
have gone down to the gulf coast. Raise
your hand if you have gone down to the
gulf coast and have seen it all. There
are two. We have seen it. It is Biblical.
There is not a word for it. It is a trag-
edy that is affecting people on the gulf
coast. It is Biblical. My Lord, my God,
why can’t the Senate do something
about it?

Why are we here, Senators? To say
no? That is not why we are here. We
are here to do the right thing. We are
not asking for the Moon. We are just
asking for a little bit of help.

Mr. DURBIN. If I can ask one more
question, so those who are following
this debate understand, the Senator
asked unanimous consent to go to this
temporary measure—a 5-month meas-
ure, a bipartisan measure—to help the
victims of Hurricane Katrina, and be-
cause one Senator from one State on
the other side of the aisle objected, we
cannot move to consider this issue at
this time. Is that true?

Mr. BAUCUS. The Senator is correct.
That is the situation we are in.

Mr. DORGAN. Madam President, if
the Senator will yield for a question, I
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think I heard those who object to the
unanimous consent request of the Sen-
ator from Montana suggest that some-
how he is trying to solve a problem
that doesn’t exist; that this can be han-
dled in other ways. Could the Senator
from Montana describe to me the cir-
cumstances of people who are affected?
If this legislation is not made available
on an emergency basis in human terms,
isn’t it a fact that we have people, par-
ticularly low-income people, who have
lost everything?

Incidentally, I went to the Armory
here in Washington DC and talked to
those folks who have come here, left
home with nothing to escape the rav-
ages of the flood waters and are there
with their children and the clothes on
their back and nothing else.

What are the real consequences for
people who are in that situation if the
Senator’s legislation is not adopted?
We did this for 9/11 victims. We did it
for a good reason, I assume. If we don’t
do it here, and now weeks have
marched by with no action, what are
the human consequences of our decid-
ing not to do this?

Mr. BAUCUS. I appreciate the Sen-
ator’s question. People are not going to
get health care. The diabetics will be
scrambling wondering where they are
going to get their insulin shots. People
getting chemotherapy will be won-
dering where in the world they are
going to get their chemotherapy. For
mentally affected people, where are
they going to get their assistance? Par-
ticularly those who have lost their jobs
and don’t have any insurance anymore,
where are they going to get their insur-
ance? If they lost their jobs and they
do not have money to even pay for ba-
sics, let alone health care, how are
they going to pay for food? Where are
they going to live? It is incredible.

I wish all Members in this Senate
would go to the gulf coast and walk
around New Orleans, walk around the
gulf coast of Mississippi, and feel, see,
smell, taste how devastating this trag-
edy is. We would be rushing to pass
this legislation if Senators would go
down there to see what is going on.

Mr. DORGAN. If I might ask an addi-
tional question, this is about health
care. Health care is not a luxury. When
you or your Kids are sick, particularly
in the circumstances where you have
been the victim of a significant dis-
aster, you have been displaced and lost
everything, health care ought not be a
function of whether you have money in
your billfold.

I ask the Senator from Montana, is it
the case that your legislation will not
break the bank? You have suggested
other ways to pay for it. It is bipar-
tisan. You are coming to talk about
something that is an essential for peo-
ple. This is not some luxury. We are
talking about health care. When we
talk about the five most important
things for people here, there, or wher-
ever, health care is right near the top.
If you do not have health care, if you
do not have your health, you do not
have much.
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The Senator from Montana has been
here a number of times. My hope would
be that our colleagues would not object
and that the Grassley-Baucus proposal
would be accepted and we would move
on. This ought not be a point of con-
tention at all. This ought to be easy for
this Congress.

Mr. BAUCUS. Madam President, I
might also add, the primary sponsor of
this legislation is the chairman of the
Committee on Finance, Senator CHUCK
GRASSLEY from Iowa. Senator GRASS-
LEY is known in this Senate, probably
more than any Member for doing the
right thing. He is not a partisan. He is
not political. He does what he thinks is
right. It is clear to the chairman of the
Senate Committee on Finance that
this is right. I join with him to do
something that is right.

We have talked this out with all
members of the committee, both sides,
how to tailor this, modify it, make it
work or not work, and I am quite con-
fidence it would be agreed to unani-
mously by all members of the com-
mittee.

I mentioned the States affected. The
Senators of the States affected all
want this. The Governors all want
this—and there are more Republican
than Democrat. And the mayors want
it because they know it is the right
thing to do.

Again I make the request.

Mr. SUNUNU. Madam President, re-
serving the right to object, and I apolo-
gize for taking additional time, I know
Senator REED is due to be recognized
by consent as soon as this lengthy and,
in my opinion, unnecessary discussion
is complete. It is important to note
this bill does not take the funding out
of FEMA as has been represented. We
suggested that.

Mr. BAUCUS. If the Senator is will-
ing to take it out of FEMA, we are
willing to do that.

The PRESIDING OFFICER. Is there
objection?

Mr. SUNUNU. Madam President, I
object.

The PRESIDING OFFICER. The ob-
jection is heard.

The Senator from Rhode Island is
recognized under the previous agree-
ment.

Mr. REED. Madam President, I will
continue my remarks about the
LIHEAP program. I certainly salute
the Senator from Montana for his pas-
sion, his eloquence, and his sense of de-
cency. We should be moving on this
legislation. It is a bipartisan effort,
just as this LIHEAP legislation is a bi-
partisan effort. They are both linked
by the devastation in the gulf. So
many families have been displaced
from their homes, their homes de-
stroyed. They are looking for health
care. Other families in the Northeast,
in the Midwest, in the Far West, and in
the Mountain States where this winter
will be cold and difficult to bear will
also see the effects of Katrina. They
have seen them already in rising en-
ergy prices.
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As I indicated in my prior remarks,
this is the second wave, the second
surge. The first was waters through the
gulf. The second is increased energy
prices for the rest of the country.

No family should be forced to make
choices between heating or eating.
That is precisely what many families
will be faced with this winter unless we
adopt this proposal and increase
LIHEAP funding by $3.1 billion.

The RAND Corporation found in a
study that low-income households re-
duced food expenditures by roughly the
same amount as their increases in fuel
expenditures. They cut back on food to
pay for heat. That is not something
any American wants to see or wants us
to tolerate.

It is particularly difficult for seniors.
Recently, I visited the home of Mr.
Ohanian in Cranston, RI. Mr. Ohanian
is an 88-year-old veteran of our mili-
tary service. He served this country.
Now he lives on a Social Security
check of $779 a month. One does not
have to have advanced training in eco-
nomics to figure out that with these
energy prices this year in the North-
east—Senator COLLINS indicated she
was paying $2.70 a gallon for heating
oil—that adds up quite quickly, and it
wipes out a monthly income of $779. As
a result, Mr. Ohanian has to go to his
daughter’s house sometimes for food,
goes to soup kitchens to get help. He
deserves it. He served this country in a
most difficult time, in uniform. What
we have is a situation where last year
Mr. Ohanian received $600 in LIHEAP
payments. It helped. It did not pay for
all the fuel costs, but it helped. Unless
we put this money in, his costs will be
way out of proportion to what he can
bear.

Recently, the Social Security COLA
was announced. It is $66 a month. Any
increase is appreciated, but that is al-
ready wiped out more or less by in-
creased contributions to health care
programs that are required. When you
put on top of that for a senior this huge
spike in energy prices—be it natural
gas, heating oil, or propane—they are
losing ground rapidly, unless, of
course, we act to at least bring them
up to the level of last year’s program.

We need to fully fund the LIHEAP
program at the $5.1 billion authorized
in the Energy bill. This amendment
would do that. It would add $3.1 billion
in emergency spending to the $2 billion
the President has requested. That is
roughly what we had last year, just a
little bit below. Do the math. If we
have just $2 billion and we have in-
creased energy prices—just take heat-
ing oil. Last year, heating oil was
roughly $1.92. Expensive? Yes. Now it is
$2.70. The same amount of monthly in-
come, huge increases in energy costs.
How can we provide that assistance we
provided just last year?

As Senator COLLINS indicated, look
at the poverty numbers. Poverty has
increased every year for the last sev-
eral years. There are more people
qualified for this program. This is an
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anticipated disaster—in some respects,
the same way Katrina was anticipated.

I hope we can learn from Katrina, not
just sit back and watch idly, watch the
impact, watch poor people suffer. Not
just poor people who were caught up in
the tumult and terror of New Orleans—
but poor people in Portland, ME; New
Haven, CT; in Cleveland, OH; in Se-
attle, WA; in Butte, MT. I expect it
gets cold out there in the winter. They
will be caught up.

I thought after Katrina we had a
coming together, led by the President,
to recognize we are failing people who
are poor, that we are not doing what
we have to do to keep faith with them.
I can remember his words at the Wash-
ington National Cathedral. Have those
words evaporated already? Are those
words not operative now? I hope they
are. I hope we take them to heart. If we
do, we will pass this amendment, and
we will pass the legislation of Senator
BAUCUS and Senator GRASSLEY. That is
what I thought the President was tell-
ing us to do at the Cathedral speech.

Now, even if we do have funding of an
additional $3.1 billion, we are still only
serving about one-seventh of the 35
million households poor enough to
qualify for assistance. So we are not
talking about a program that has so
much money that they do not know
what to do with it. What they have is
s0 many customers and clients that
they do not know what to do with
them. And what happens, is these peo-
ple will apply to the community action
agencies across the country, and they
will be put on waiting lists. They will
try to help some. We can do much bet-
ter. I hope we can start by passing this
legislation.

We also need Presidential leadership.
What has happened from the speech on
the pulpit of the National Cathedral
until today when it comes to LIHEAP?
Nothing. Those were very powerful
words, but they require powerful ac-
tions. We have not seen, in this re-
spect, those actions.

We have to do other things to get our
energy house in order. In fact, this is
not just an issue of domestic politics.
It is probably the single most impor-
tant thing we can do over the next sev-
eral years to improve our strategic po-
sition in the world vis-a-vis those who
would be our adversaries or those who
compete with us. From a national secu-
rity standpoint, we have to take steps
to make our energy future more inde-
pendent, more sensible. But we have to
do things today that will help Ameri-
cans.

I am very proud Senator CANTWELL is
a cosponsor of this particular amend-
ment. She is also the sponsor of the
Energy Emergency Consumer Protec-
tion Act to bring prices down at the
gas pump in the wake of natural disas-
ters such as Hurricane Katrina.

In addition, we have to pass Senator
DORGAN’s Windfall Profit Rebate Act
which imposes a temporary windfall
profit tax on big o0il companies and
uses the revenue to bring a rebate to
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American consumers to help offset the
higher cost of oil and gasoline prod-
ucts. I am told the oil companies—the
energy companies—will be reporting
their quarterly earnings in the next
few days, and most estimates are they
could be the most profitable reports
ever issued by companies in this coun-
try because of this extraordinary run-
up in pricing. Some of that money
should come back to Americans.

Total energy spending in this Nation
this year will approach $1 trillion—24
percent higher than in 2004. It will
claim the largest share of U.S. output
since the end of the oil crisis 20 years
ago. 0Oil and natural gas companies
make huge profits while workers’ sala-
ries are declining in real terms. This is
wrong. We have to fix it.

We have to pass Senator CANTWELL’S
legislation, Senator DORGAN’s legisla-
tion, and, of course, immediately, we
have to help restore funding and in-
crease funding for LIHEAP program.
The President and Secretary Bodman
have called on Americans to reduce
their energy use. They have to lead by
example. One way to lead is to support,
articulate, and advocate, for sensible
energy programs and this LIHEAP pro-
posal to increase that funding.

We have to do much more. I hope we
begin, with respect to energy, by recog-
nizing the pending crisis that will face
so many families in this country, so
many seniors. They will be cold this
winter. They will give up eating so
they can heat their homes. They will
miss mortgage payments and rent pay-
ments because they have to at least
stay warm.

We can do much better. America can
do better. I hope we do.

I yield the floor.

Mr. BOND. Pursuant to section 402 of
H. Con. Res. 95 of the 109th Congress,
the fiscal year 2006 concurrent resolu-
tion on the budget, I make a point of
order against the emergency designa-
tion contained in this amendment.

Mr. REED. Madam President, I move
to waive the applicable sections of the
act referenced by the Senator and at
the appropriate time would ask for the
yeas and nays.

Mr. BOND. Madam President, I ask
unanimous consent that this measure
be set aside to be set for a vote at a
time determined by the leaders on both
sides.

The PRESIDING OFFICER. Is there
objection?

Ms. CANTWELL. I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Ms. CANTWELL. Reserving the right
to object, Madam President, I would
like to enter into a time agreement to
speak on this amendment.

The PRESIDING OFFICER. Does the
Senator object to the request?

Mr. BOND. Madam President, there
is time to speak. We would be happy to
find the time for the distinguished Sen-
ator from Washington to speak. We are
just asking this be set aside. If the ob-
jection is sustained, we will go imme-
diately to a vote and get it out of the
way.
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Mr. REED. Madam President, par-
liamentary inquiry: I believe what hap-
pened, the floor manager raised a budg-
et point of order. I have requested a
waiver of that act. We have agreed at
some time in the future we will have a
vote on that. Now it is in order to have
further discussion of the amendment,
and Senator CANTWELL can discuss her
amendment.

Mr. BOND. Madam President, I be-
lieve that is correct.

The PRESIDING OFFICER. The Sen-
ators are correct.

Mr. BOND. Madam President, before
I yield the floor to the other Senators
who wish to speak, first, let me point
out that while LIHEAP is a very im-
portant subject, it has nothing to do
with this bill. There will be the Labor-
HHS appropriations bill on the floor
next week. There will also be a supple-
mental bill which will deal with it.
While I am a big supporter of LIHEAP,
this measure should be appropriately
discussed in the forum where LIHEAP
is handled. Either one of those two ve-
hicles is appropriate.

Now, Madam President, I ask unani-
mous consent that at 4:30 today, the
Senate proceed to a vote in relation to
the Kennedy amendment No. 2063, to be
followed by a vote in relation to the
Enzi amendment No. 2115. I further ask
consent that prior to those votes there
be 3 hours for debate equally divided
between Senators ENZI and KENNEDY to
run concurrently on both the Enzi and
Kennedy amendments; provided further
that no second-degree amendments be
in order to either amendment prior to
the votes. I further ask consent that if
either amendment does not have 60
votes in the affirmative, that amend-
ment then be automatically withdrawn
or fall to the point of order, if applica-
ble. I further ask consent that there be
2 minutes equally divided prior to each
vote.

The PRESIDING OFFICER. Is there
objection?

The Senator from North Dakota.

Mr. DORGAN. Madam President, re-
serving the right to object—I do not
think I will object—but in order to ex-
pedite consideration of amendments on
the floor, I was wanting to offer the re-
maining amendment I have, with very
brief comments, so that at least I have
offered the amendment on behalf of
myself and Senator CRAIG. I was hoping
to be able to do that following the re-
marks of the Senator from Wash-
ington, who I believe is going to com-
ment on the legislation she is cospon-
soring with Senator REED. So if it
would be acceptable to the chairman
and ranking member, following the re-
marks of the Senator from Wash-
ington, if I would be recognized simply
to lay the amendment down. I ask
unanimous consent to do that.

Mr. BOND. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there objection to the initial re-
quest?

Without objection, it is so ordered.
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The Senator from Washington.
Ms. CANTWELL. Thank you.
AMENDMENT NO. 2077

Madam President, I do rise to sup-
port the Reed-Collins amendment to
further make a down payment on the
low-income energy assistance program
known as LIHEAP.

This is a program the State of Wash-
ington knows all too well. I say that
because our State was hard hit by an
energy crisis in the last several years
that left many low-income people suf-
fering the consequences of high energy
costs. If anything, the Northwest is a
poster child for what is about to hap-
pen to the rest of the country. Those
results were devastating. In one county
alone, Snohomish County, where I live,
we had a 44-percent increase in dis-
connect rates in 1 year. That meant
14,000 people lost power to their homes
because of high energy costs.

Those high energy costs were also
passed on to school districts, which had
to choose between hiring teachers and
getting books and paying the high cost
of energy. It also had an impact on eco-
nomic development. Businesses decided
that perhaps they did not want to move
to that county if they were energy-in-
tensive users and businesses on low
margins until the energy rates come
down again. We saw people who actu-
ally lost their jobs and lost their pen-
sions because of those high energy
costs.

What this amendment does, added to
this bill, is to give the consumers in
America who are the most hard hit by
energy costs some relief. If you think
about it, we are talking about the el-
derly, the disabled, those who are on
low incomes. We are talking about an
individual who may make less than
$12,000 a year or a couple who may
make less than $16,000 a year. Now they
are faced with anywhere from a 30- to
50-percent increase in energy costs. It
is a question as to whether they are
going to be able to keep the lights on
and the heat in the home or whether
they are going to be left out in the cold
by this administration and by this Con-
gress.

I hope my colleagues will do the
right thing in adopting the Reed-Col-
lins amendment and being serious
about LIHEAP, knowing the dev-
astating consequences of the high cost
of energy to our economy and people
on the margins. It is heartless to think
we would continue to adopt resolution
after resolution dealing with other im-
pacts to our economy and leave those
most vulnerable out in the cold.

The LIHEAP Program serves a very
small percentage of the people who ac-
tually qualify. Last year, 72,000 Wash-
ington State residents received assist-
ance from the LIHEAP Program, but
many more could actually qualify.
That is, there are many more who are
living on the margins who need that
kind of help and assistance to stay in
their home.

Last week, I met with a woman who
has lung cancer, the mother of five,

October 19, 2005

who is disabled, who needs the LIHEAP
Program to continue to remain in her
home. Yet 76 percent of those who
qualify who will not get aid. This piece
of legislation will not help all of them,
but it will help a small percent. It will
help a small percent of Northwest resi-
dents who will be battling the high
cost of energy again for another year
in a row, to get some assistance from
the low-energy income program.

This amendment should be a top pri-
ority for the Members of this body. I
say that because, having fought to get
these LIHEAP Programs from the con-
tingency fund in the past when my
State was greatly impacted, I know
how important it was to the residents
who actually received them. Now the
rest of the country is going to be im-
pacted by those same dynamics of very
high energy costs. The question is
whether we will, as a body, approve the
Reed-Collins amendment to actually
take the appropriations level up to the
level that has been in the authorizing
bill. I think it is the prudent thing to
do. I think it is the wise thing to do to
help the residents of this country, who
are going to suffer from a very tough
winter and high energy costs.

I, like my colleague Senator REED,
want to fight for other legislation that
will help us reduce the high cost of en-
ergy and certainly look at the prac-
tices of predatory pricing. We need to
give consumers the confidence that
there is competition in the market-
place, that there are Federal agencies
that will protect consumers from price
gouging, and that those who partici-
pate in price-gouging activities will
spend time in jail. But in the mean-
time, as we are continuing to push and
fight for that legislation, we need to
make sure those who are most vulner-
able in our society get the help and
support they deserve. So I hope my col-
leagues will take the Reed-Collins
amendment this afternoon and realize
we cannot give tax breaks to others
and leave those most vulnerable in our
society without the hope of a warm, se-
cure winter.

America can do better. We can take
care of the elderly, the disabled, and
the low income when it means they are
going to have to pay exorbitant energy
costs.

I yield the floor.

The PRESIDING OFFICER (Mr.
THUNE). The Senator from North Da-
kota.

AMENDMENT NO. 2133

Mr. DORGAN. Mr. President, I send
an amendment to the desk on behalf of
myself, Senator CRAIG from Idaho, Sen-
ator ENZI from Wyoming, and Senator
BAUCUS from Montana, and I ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN], for himself, Mr. CRAIG, Mr. ENZI, and
Mr. BAUCUS, proposes an amendment num-
bered 2133.
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Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To restrict enforcement of the

Cuban Assets Control Regulations with re-

spect to travel to Cuba)

At the appropriate place in the bill, insert
the following:

SEC. . (a) None of the funds made avail-
able in this Act may be used to administer or
enforce part 515 of title 31, Code of Federal
Regulations (the Cuban Assets Control Regu-
lations) with respect to any travel or travel-
related transaction.

(b) The limitation established
section (a) shall not apply to—

(1) the administration of general or spe-
cific licenses for travel or travel-related
transactions;

(2) section 515.204, 515.206, 515.332, 515.536,
515.544, 515.547, 515.560(c)(3), 515.569, 515.571, or
515.803 of such part 515; or

(3) transactions in relation to any business
travel covered by section 515.560(g) of such
part 515.

Mr. DORGAN. Mr. President, I offer
this bipartisan amendment on behalf of
myself, Senator CRAIG, Senator ENZI,
and Senator BAUcCUS. It is an amend-
ment that has been considered pre-
viously, and considered successfully by
the Senate, but it has not made it into
law because of problems in conference
committees. It deals with the issue of
restricting the rights of the American
people to travel to Cuba.

As you know, we now have a situa-
tion where the American people are not
free to travel to Cuba. We are free to
travel to China, a Communist country.
We are free to travel to Vietnam, a
Communist country. We are free to
travel to North Korea, a Communist
country. We are not free to travel to
Cuba, however. The reason for that is
Fidel Castro has been sticking his fin-
ger in America’s eye for a long while.
It is a Communist country, a govern-
ment that causes a lot of problems for
our country, and the decision was made
some long while ago that we are going
to somehow punish Fidel Castro by re-
stricting the American people’s right
to travel to Cuba.

We also, for 40-some years now, have
had an embargo with respect to the
country of Cuba. For most of that
time, we also prevented American
farmers from selling food to the coun-
try of Cuba. I have always felt it is ba-
sically immoral to use food as a weap-
on and to prevent the selling of food to
the Cubans. Canadians sell food to the
Cubans. European farmers sell food to
the Cubans. But we could not; that is,
until then-Senator Ashcroft from Mis-
souri and I offered an amendment on
the floor of the Senate that opened,
just a crack, that embargo so that we
are now able to sell some food into the
country of Cuba.

We have sold about $1 billion worth
of food since that amendment of ours
became law. Even now, the administra-
tion is trying to shut down that ability
of farmers to sell food into Cuba, by
dramatically changing the legal defini-

in sub-
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tion of the term ‘‘payment of cash in
advance’ that is in the law, something
the Congressional Research Service be-
lieves is inappropriate for the adminis-
tration to do. With this change of defi-
nition they are actually requiring the
payment for the food products our
farmers would sell into Cuba to be
made before the food is even shipped.
That is not the way commerce works,
and yet they are doing that to try to
shut down the ability of American
farmers to sell food into Cuba.

Nonetheless, we have sold $1 billion
worth of food to the Cubans. It is the
right thing to do. Withholding food and
medicine as a part of any embargo is
the wrong thing to do. Fidel Castro has
never missed breakfast, lunch, or din-
ner because of our embargo. He has
eaten just fine, thank you. It is poor,
sick, and hungry people who get hurt
with these kinds of public policies.

I put in this appropriations bill at
the subcommittee level a provision
that trips the administration’s attempt
to inhibit farmers from selling into
Cuba. So I fixed that problem. That is
in the bill as it comes to the floor. We
had kind of a contentious discussion
about that in the subcommittee, but I
won. And again, on a bipartisan basis,
we stuck that in the bill. It says to this
administration: You cannot be doing
these things that we believe are not
legal to impede the ability of American
farmers to sell food into the Cuban
marketplace.

We have not, however, dealt with the
issue of restricting the American peo-
ple’s right to travel to Cuba. Are we
hurting Fidel Castro by prohibiting
Americans from traveling to Cuba? I do
not think so. All that does is slap the
American people around by restricting
their right to travel.

Let me show you a couple of exam-
ples, if I might. This young woman in
this picture was in my office. This
young woman’s name is Joni Scott, a
wonderful young woman. She went to
Cuba. She went to Cuba to distribute
free Bibles on the streets of Cuban cit-
ies. Joni Scott went to distribute free
Bibles in Cuba. Why? She is a person of
great faith, with a missionary spirit,
and she wanted to take that faith and
talk about that faith with the people of
Cuba.

Well, guess what happened to Joni
Scott. The U.S. government says you
can’t distribute free Bibles to the peo-
ple of Cuba. You have to get a license
from the State Department to go to
Cuba, and they are not going to give
you a license. She did not know that,
of course. She simply went to Cuba to
distribute free Bibles. The U.S. govern-
ment slapped her with a big fine. Do
you know who did that? The folks who
are being funded in the bill, OFAC, the
Office of Foreign Assets Control, deep
in the bowels of the Treasury Depart-
ment.

The people in OFAC are supposed to
be tracking the financing of terrorism.
They are the folks who ought to be
looking at the arteries that control the
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money that finances Osama bin Laden,
for example, and other terrorist organi-
zations. But guess what. Those folks
down in OFAC, the Office of Foreign
Assets Control, have been spending
their time tracking down American
citizens who are suspected of taking
vacations in Cuba—American citizens
under suspicion of taking vacations in
Cuba.

Well, they tracked Joni Scott down
and slapped a big fine on Joni Scott, an
American citizen, for trying to dis-
tribute free Bibles in Cuba. Apparently,
they are not even embarrassed about
it.

This is a picture of Sergeant Lazo,
U.S. Army National Guard. He won the
Bronze Star for bravery in the country
of Iraq, fighting for this country. His
children are in Cuba. One of his kids
was very ill. After he finished his tour
of duty in Iraq and was back in this
country, he wanted to go visit his sick
son. This United States soldier, a hero,
having fought and won a Bronze Star in
Iraq for his country, was told by his
country: You might have been fighting
for freedom in Iraq, but you don’t have
the freedom as an American soldier—
you don’t have the freedom as an
American citizen—to go visit your sick
child in Cuba. Unbelievable.

We voted on that here on the floor of
the Senate. The only way I could get
that up for a vote was to require sus-
pension of the rules, which takes 66
votes. I got 60 votes. It fell short. So
this man has never been allowed to go
to Cuba to visit his child.

There is an epilog to this. His chil-
dren are going to come here for a brief
visit. The Cuban Government has ap-
proved that. But the U.S. Government
won’t give him the freedom to travel to
Cuba to visit his children.

I could talk about Joan Slote. Joan
Slote answered an ad in a bicycling
magazine to take a cycling trip to
Cuba. Joan was 75 years old. She was a
cyclist and she wanted to go on a bicy-
cling tour with a Canadian bicycling
group. She did. She came back and
found out her son had brain cancer.
She didn’t get her mail on time and
didn’t see that the Federal Government
was trying to fine her $10,000 for having
traveled to Cuba to ride a bike. Be-
cause she was attending to her son, she
didn’t get the letter from the Treasury
Department, so they decided they were
going to try to slap an attachment on
her Social Security check.

This is America? I don’t think so. We
should restrict the freedom of the
American people because we want to
slap around Fidel Castro? How about
deciding we are not going to restrict
the freedom of the American people. If
you want to bring a different kind of
government to Cuba, you do it through
trade and travel. That is what we argue
in regard to other countries. This ad-
ministration and past administrations
have said that the way to advance the
interests toward democracy and great-
er human rights in Communist China is
through trade and travel. The way to
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advance the interests toward greater
human rights and democracy in Com-
munist Vietnam is through trade and
travel. Cuba? No, we have to restrict
the right of the American people to
travel to Cuba. And if they do, track
them down. There is a little agency,
this arthritic agency in the Depart-
ment of Treasury, called OFAC. They
have more people in that agency track-
ing American citizens who are sus-
pected of going to Cuba than they have
searching for the financial links that
are supporting Osama bin Laden’s ter-
rorism. Isn’t that unbelievable? I have
half a notion to offer an amendment to
get rid of OFAC. We have all these
acronyms around here. All I know is,
these are people sitting someplace in
the basement of the Treasury Depart-
ment trying to figure out, through lists
of names, whether somebody might
have gone to Cuba. And God forbid
they brought a cigar back. Let’s double
the fine.

In fact, even more Byzantine, last
year OFAC sent people to airports
around the country to train Border Pa-
trol and Homeland Security agents on
how to intercept Americans who were
suspected of visiting Cuba. I looked
through the list of what they recov-
ered. The most ominous thing they re-
covered was carbon dioxide used to
make seltzer water. They did pick up a
couple cigars and some ordinary cold
medicine. But they certainly took
some resources away from Homeland
Security that probably ought to have
been looking at terrorist threats so
they could track down Joni Scott who
wants to deliver Bibles on the streets
of a city in Cuba.

There was also the disabled sports
team that participates in marathons
using artificial legs and in wheelchairs.
They planned to participate in the Ha-
vana Marathon and then distribute rac-
ing wheelchairs and handcycles to
Cuba’s disabled athletes. Except OFAC
said that our team couldn’t go. These
disabled Americans were told, no, you
can’t go. That is unbelievable.

We will have a vote on this. The
President will threaten a veto of the
bill if it is in the bill, and we will have
people around here scratching their
heads and thumbing their suspenders
and saying: How should I vote on this?

How about a simple vote that rep-
resents a little bit of common sense,
just a smidgeon. Go to any café in
America, have a cup of coffee and ask
somebody, do you think it is a good
idea that we ought to slap around the
American people and go investigate
them and chase them down and slap
them with a $10,000 fine because they
joined a Canadian bicycle tour of Cuba?
Or do you think we ought to say to a
veteran who earned the Bronze Star for
heroism in Iraq that when you come
back to this country, you have all the
freedoms of an American except you
don’t have the freedom to travel to
Cuba to see your sick son? We know
what the answer is. If we have enough
people around here with the courage to
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vote the right way, to use a smidgeon
of common sense—I am not asking ev-
erybody to use all the common sense,
just a smidgeon, this just requires a
blink—to vote the right way, maybe we
will get something done.

This isn’t about Democrats or Repub-
licans. It is about public policy that
makes sense for this country. If some-
thing is happening that is basically
“dumb,”” we ought to fix it. This makes
no sense. This policy is at odds with
our entire foreign policy with respect
to other Communist countries. Can you
imagine today if I proposed having the
Cuba policy with respect to China and
Vietnam? We would say to those Amer-
icans, you can’t travel to China. Why?
Because we don’t like the Chinese Gov-
ernment, so you can’t go there. Does
that make any sense? Do you think
that would be in our best interest?
Would that represent good foreign pol-
icy? The answer is no.

We have advocated that the best way
to move these countries toward greater
human rights and greater democracy is
through trade and travel. It would be
nice if the only voice Cubans are hear-
ing would not be Fidel Castro but, in
fact, Joni Scott or Joan Slote or a cou-
ple from Dubuque who might be vaca-
tioning in Havana. It would be nice if
the Cuban people would hear those
voices as well. They do not now be-
cause they are prohibited as a result of
American law. It is a law I aim to
change.

I offer this amendment with my col-
leagues, Senators CrAlG, ENzI, and
BAaucus—two Republicans, two Demo-
crats. This is not about partisanship. It
is about doing the right thing. My hope
is this amendment will see a successful
vote. I understand there will be some
sumo wrestling between now and when
we get a vote, because no one ever
wants to have a vote on this. There
will be all kinds of contortions going
on to find a way to avoid having a vote
on this. But it is perfectly germane and
relevant. It is a restriction on funding.
My expectation would be before the bill
gets off the floor, we would have a vote
on this. I hope a sufficient number of
colleagues on both sides of the aisle
will decide to vote for it and we can get
this done finally.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I sup-
port the amendment offered by my
friend from North Dakota. He has made
an excellent case for this amendment. I
want to note that I am a cosponsor of
bipartisan legislation introduced ear-
lier this year that would allow this
travel between the United States and
Cuba.

Current policy with regard to Cuba,
as enforced by the Treasury Depart-
ment’s Office of Foreign Assets Con-
trol, permits travel to Cuba today only
with permission in the form of a li-
cense from the Treasury office for cer-
tain reasons such as visits to relatives
or journalism or religious or humani-
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tarian purposes. According to Treasury
documents, between 1996 and 2003,
about a third of Cuba travel cases
opened for investigation were referred
for civil penalty enforcement action.

As the Senator from North Dakota
said, these typical penalty assessments
for unauthorized travel range from
$3,000 to $7,600. That is preposterous.
For the last 40 years, the United States
has maintained this isolationist posi-
tion toward Cuba, and the current re-
gime has been there the entire time. I
believe, as the Senator from North Da-
kota so eloquently stated, that permit-
ting travel to Cuba will help dem-
onstrate to Cuba’s citizens what a de-
mocracy is all about.

I tell my colleague that I had a
young group of baseball players who
went through the entire rigmarole as a
young team to go to Cuba a number of
years back. They had to go through an
entire process. It was amazing what
they had to go through to go down and
participate in a Little League team
playoff with a number of players from
Cuba. I had them come back and visit
with me when they returned. They
wanted to thank me for helping them
get through this process. I sat there
and listened to them as they told me
that they actually lost every single
game. Finally, it was so lopsided that
the Cuban young boys and they got to-
gether and decided, this is ridiculous.
We are just losing. So they intermixed
their teams, half Cuban and half Amer-
ican, and finished the playoffs that
way. What a great thing for democ-
racy. These young people showed to all
of us exactly what we want happening
in Cuba, that we can sit down, a group
of 12-year-old boys, and learn how to
get along and to be able to promote
some real important values.

Mr. DORGAN. Will the Senator yield
for a question?

Mrs. MURRAY. I am happy to yield.

Mr. DORGAN. I am wondering if that
wasn’t under the old rules. The new
rules have been tightened up dramati-
cally by administration edict. Under
the new rules, teams such as that in
most cases would not be able to visit
Cuba.

Mrs. MURRAY. The Senator is abso-
lutely correct. This was about 10 years
ago. Since that time, if these young
kids were to come today to my office
to ask for help, they would not be able
to go and do it. What a way to dampen
the enthusiasm of young boys in our
country. It is telling them that democ-
racy is not about conversations and
learning and education and participa-
tion. I think that is a negative mes-
sage. I appreciate the Senator’s offer-
ing the amendment. I know the admin-
istration has issued a veto threat on
this bill if this provision is allowed to
be included. I say that veto threats
have been made on other provisions in
this bill. I don’t see any reason why the
Senate should not go on record and
state its view. It is time to lift the
travel restrictions on Cuba for all the
reasons the Senator from North Da-
kota has outlined today. I hope we will
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get to a vote and be able to move for-
ward on this legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, let me
finally show the chart I mentioned. I
have many others. OFAC, Office of For-
eign Assets Control, down in the bow-
els of the Treasury Department, is sup-
posed to be tracking terrorists. Here is
what OFAC did. These are disabled
marathoners. They trained and
trained. In fact, as I understand it,
these folks even had airline tickets,
and they had everything all set. But
were they allowed to go to the inter-
national meet in Havana? No. No, they
were turned down by our country be-
cause you don’t have the freedom to do
that. To say that these folks were dis-
appointed is an understatement. They
might wonder about whether we have
freedom in this country, when we don’t
have the freedom to travel to this
Cuba. Why? Because we don’t like its
leaders.

Look, there are many countries that
have leaders I am not particularly fond
of. I don’t want to restrict the right of
the American people to travel there. In
addition to Joni Scott and disabled
athletes and so many others, the sto-
ries now are unbelievable. In the last 3
years, this has been laced up tight,
even for folks with close relatives. I
can tell you of people whose parents
were dying, on their deathbed, 3 days
away from dying, and their children in
this country were not allowed to go see
their mother or father in Cuba.

I won’t put up the picture of the guy
from the State of Washington whose fa-
ther died, and his last wishes were that
his ashes be dispersed on the grounds of
the church he served as a pastor in
Cuba. So a compliant son, after the
death of his father, said: I want to do
that. It was his last wish. He took his
dad’s ashes and went to Cuba and went
to the church and distributed his fa-
ther’s ashes on the grounds of the
church his father had ministered at for
many years. Then this country’s Gov-
ernment tracked him down and tried to
slap a big fine on him for doing it. Un-
believable. We can do better than that.
Our country doesn’t deserve this sort
of nonsense.

I appreciate the support of the Sen-
ator from Washington. As I indicated,
this is bipartisan. It is not about Re-
publicans or Democrats. It is about
what is thoughtful and what is
thoughtless. Let’s choose the thought-
ful approach for a change.

Mrs. MURRAY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 2063, AS MODIFIED

Mr. KENNEDY. Mr. President, as 1
understand it, there is a general agree-
ment among the leadership that the
time between 1:30 p.m. and 4:30 p.m. be
equally divided between myself, who
offered an increase in the minimum
wage, and the Senator from Wyoming,
Mr. ENzI, who has offered a different
approach. We will have an opportunity
to control the time in that way.

Mr. President, I yield myself what
time I might use.

At 4:30 p.m., we will have an oppor-
tunity to vote in this body on whether
there ought to be an increase in the
minimum wage, a minimum wage that
has not been increased over the last 9
years. I am very hopeful that we will
vote in this body in support of the pro-
posal I have before the Senate which
will increase the minimum wage by
$1.10. This is the figure that was in-
cluded in the Republican alternative of
over a year ago. The Republican alter-
native had additional provisions, and
we will have an opportunity to talk
about those proposals.

For the information of those people
who might be listening to the debate,
here is our amendment. It is 2 pages
long, and it provides an increase in the
minimum wage of $1.10. This is the Re-
publican proposal, which is 87 pages
long, which will change the whole con-
cept of the minimum wage and effec-
tively eliminate coverage of the min-
imum wage for up to 10 million Ameri-
cans.

The increase in the minimum wage is
not complicated. We increase it $1.10.
We do it over a 2-year period. It is all
in the 2-page amendment I have of-
fered.

There is an alternative, which is the
Republican alternative, which basi-
cally undermines, in a very significant
and important way, the coverage for
minimum wage workers and effectively
eliminates coverage and protection,
even for minimum wage workers.

We will have a chance for this body
to make a decision as to whether they
want to see those workers in this coun-
try, who have been left out and left be-
hind, get a modest bump in their in-
come.

I offered this measure on this legisla-
tion because this is the vehicle which
carried the increase in the cost of liv-
ing for Members of the Congress and
Senate. It seems to me, if we were
going to vote on that, we ought to vote
on an increase in the minimum wage.
It is the judgment—and one I support—
that Members of Congress will not take
a cost-of-living increase in their pay
this year. We defer that increase.

The fact remains that over the last 9
years, the Congress has increased its
pay by $28,000 on seven different occa-
sions. On seven different occasions, it
has raised its salary, but we have not
increased the pay for those who are at
the lower end of the economic ladder
who are making minimum wage. 1
think that is absolutely unconscion-
able. We will have an opportunity this
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afternoon to find out whether we are
going to do that. In the institution
that has raised its salary $28,000 over
the last 9 years, we will have an oppor-
tunity to see whether we are going to
increase annual income by $2,300.

This chart is an indication of the tra-
dition of the Senate since the increase
in the minimum wage.

This demonstrates very clearly the
increase in the minimum wage. The
initiation was by President Roosevelt
back in the 1930s and then Harry Tru-
man increased it and then Dwight Ei-
senhower, a Republican, increased it.
The history of the increase in the min-
imum wage has been bipartisan.
Dwight Eisenhower increased it. Presi-
dent Kennedy increased it; President
Johnson; President Ford, a Republican,
increased it; President Carter increased
it; President Bush 1 increased it and
President Clinton. So this has been bi-
partisan.

It is difficult for me to understand
how the increase in the minimum wage
has ended up as a partisan issue. It has
been bipartisan. The reason it has been
bipartisan is because of whom the min-
imum wage affects. The fact is min-
imum wage workers are men and
women of dignity. They are hard work-
ers. They are the men and women who
clean out the buildings for American
commerce. They help and assist our
schoolteachers in schools all over this
country. They work in our nursing
homes to provide help and assistance
for the frail elderly, the elderly who
have sacrificed so much for their own
children and have done so much to
make this a great nation. Many of
them are served by the minimum wage.

First, these are men and women of
dignity, working hard, more often than
not having two or even three jobs, try-
ing to provide for their families and
having an increasingly difficult time to
make any ends meet, and we will get to
that.

This issue primarily affects women
because about 65 percent of all min-
imum wage workers are women. The
majority of the women who earn the
minimum wage have children. So it is
a women’s issue, it is a children’s issue,
and it is a family issue because we have
families, heads of household in many
instances, single moms or single dads,
trying to provide for their children,
working one or two or even three jobs,
trying to make ends meet. So it is a
women’s issue because so many of the
minimum wage workers are women and
a children’s issue because those chil-
dren’s lives are affected by obviously
the circumstance of the one who is pro-
viding for them. It is a civil rights
issue because so many of these jobs are
open to men and women of color. So it
is a civil rights issue, a family issue, a
women’s issue, a children’s issue, but
most of all it is a fairness issue.

The American people understand
fairness. They understand if someone is
going to work 40 hours a week, 52
weeks of the year, they should not
have to live in poverty. Republicans
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have understood that, Democratic
Presidents have understood it, and I
cannot for the life of me understand
why our Republican friends on the
other side of the aisle, when we have
changed our increase in the minimum
wage from $2.10 down to $1.10 over the
next 2 years, refuse to be willing to ac-
cept it.

What is it that they have against
working poor people, men and women
who are trying to get the first rung on
the economic ladder? What is it about
it that is so offensive to this body that
we do not give them an increase in the
minimum wage and we give ourselves
repeated increases? That is the issue.
And at 4:30 this afternoon, this institu-
tion will have a chance to express
itself.

The American people understand
this. The American people understand
the minimum wage. There are a lot of
complex issues, and men and women
across this country are working hard
every single day. They have little time
to spend trying to figure out a lot of
different kinds of challenges, but they
understand an increase in the min-
imum wage. They understand what dif-
ference this makes. They will have an
opportunity to hear about it because
this issue is not going away. No matter
how this turns out this afternoon, the
Senate, and most importantly the
workers at the minimum wage, can be
confident that I am going to continue
to raise this as long as I am in the Sen-
ate. We will have an opportunity to
vote on this repeatedly.

So we can find those of our col-
leagues who want to try and confuse
the issue all they want with 87 pages,
but this is an increase in the minimum
wage which consists of 2 pages. That is
what the vote is for this afternoon.
Some of my colleagues want to rewrite
the labor laws on this. Fine, let us get
to it. But why are we doing that on
this particular bill? Increase in the
minimum wage, one can ask, why on
this bill? Very simply, it was a good
enough vehicle to increase the salary
of the Members of Congress until yes-
terday when we neutralized it and it
ought to be a good enough vehicle to
provide some assistance to those on the
first rung of the economic ladder. That
certainly makes sense to me. That is
not what the Republican alternative is
about.

So we have seen that this has been
historically something Republicans
and Democrats, when they are at their
best, have supported. Over a period of
years, we have seen what has happened
on the issues of productivity. We hear
frequently that we cannot afford an in-
crease in the minimum wage unless we
are going to have an increase of pro-
ductivity. It is an old economic argu-
ment we do not want to add to infla-
tion, but if we have an increase in pro-
ductivity, of course, then we can con-
sider an increase in the minimum wage
because it will not have an inflationary
impact in terms of the economy.

All right. Let us take that argument
and see what has happened in terms of
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productivity over the period of recent
years. We have seen now, over the pe-
riod of the last 40 years, productivity
has gone up 115 percent. Notice that
going back into the 1950s, the 1960s, the
1970s, the minimum wage and produc-
tivity lines were always intersecting
because we kept the increase in the
minimum wage and productivity to-
gether. That was an argument that was
made. There is plausibility to it.

If that argument was good enough for
the 30 or 40 years that we first had the
minimum wage, look what has hap-
pened in recent times. Workers have
increased their productivity 115 per-
cent, but the minimum wage has de-
clined some 31 percent. So one cannot
say we cannot increase the minimum
wage because we have not had an in-
crease in productivity. So this is cer-
tainly one of the factors.

This chart is enormously interesting
because it shows that Americans’ work
hours have increased more than any
other industrial country in the world.
Look at this chart. This is an indica-
tion of the changes in hours worked per
person over the period of 1970 to the
year 2002. Actually, in a number of the
countries in Western Europe, the per-
cent has gone down, but we have seen
in Australia, Canada, and most of all in
the United States, it has gone up.
Americans are working longer, they
are working harder, they are producing
more, and one would think that their
paychecks would reflect it, at least at
the lower economic end, or in all areas
it ought to reflect it, but, no, it does
not work that way. We refuse to give
that kind of a recognition.

Unfortunately, when the President
was asked about the challenges that
people working for the minimum wage
face, the individual conversation be-
tween the President and Ms. Mornin,
who is a single mother of three, one of
whom is disabled, Ms. Mornin said this
was on February 4, 2005, in the Omaha
Arena in Omaha, NE—I work three jobs
and I feel like I contribute.

President Bush: You work three jobs?

Ms. Mornin: Three jobs.

President Bush: Uniquely American,
isn’t it? I mean, that is fantastic that
you’re doing that. Get any sleep?
(Laughter.)

That is an indication that there are
people in this city who just do not un-
derstand what is happening to people
who are earning the minimum wage
level. They are not getting any kind of
recognition. People do not understand
what their particular challenge is, but
they ought to. I think more Americans
do today than they did several months
ago.

One of the most moving covers of any
magazine was this September 19 cover
of Newsweek. It shows a child with
tears on her face: Poverty, race,
Katrina, lessons of a national shame.

In this rather extensive article about
the enormous tragedy that took place
in the gulf and in New Orleans, it talks
about the other America: An enduring
shame Katrina reminded us, but the
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problem is not new. Why a rising tide
of people live in poverty, who they are,
and what we can do about it.

There are the striking photos of peo-
ple who were left out and left behind.
The whole article is about hard-work-
ing individuals in that region of the
country down in Mississippi, Alabama,
and Louisiana. Suddenly, the Nation
was focused on their particular plight
because when the floods came to New
Orleans, we saw the tragic cir-
cumstances that they were subject to,
the lack of preparation, the lack of or-
ganization, and the lack of outreach to
them for so many days. These peobple
are still struggling. Along the gulf
coast, many of those communities were
absolutely obliterated.

I had the opportunity, with several of
my colleagues, to visit those areas 3
weeks ago or so and to meet a number
of the individuals, not the particular
persons who are outlined in this article
but individuals whose lives were abso-
lutely the same. We find so many of
our fellow Americans who are living in
poverty. We find increasing numbers of
Americans living in poverty. There are
5 million more people living in poverty.
I have a chart that shows it, but it cer-
tainly does not tell the story that one
sees when they visit the gulf area and
visit New Orleans and meet some of
these families or even visit with them.

In my own State of Massachusetts at
the Otis Base, where we had several
hundred of the evacuees who came
there, many of them rescued very late
in the whole process because they had
remained in their homes, some of them
trying to help elderly and disabled peo-
ple, and more than half of whom had
arrived at Otis still in their damp and
wet clothes, and they received an enor-
mously generous and warm welcome,
which they have expressed to our fel-
low citizens in Massachusetts.

Their stories and their lives are sto-
ries of lost hope, lost homes, lost jobs,
lost health insurance, lost every as-
pect, tangible aspects of their lives,
separated families, and lost everything
but their faith and a sense of hope, a
desire to try and get back on their feet.
I ask, How in the world is someone
going to get back on their feet when
they are getting paid $5.15 an hour?
How are they going to get back on
their feet?

All they have to do is read through
this magazine and read the life stories
of these individuals who work and
struggle in two and three different
jobs. There is the case of Delores Ellis:
Before Katrina turned her world upside
down, this 51-year-old resident of New
Orleans’ Ninth Ward was earning the
highest salary of her life as a school
janitor, $6.50 an hour, no health insur-
ance, no pension, and then she bounced
around minimum wage jobs.

Ellis said: I worked hard all my life.
I cannot afford nothing. I am not say-
ing that I want to keep up with the
Joneses, but I just want to live better.

Well, one of the ways that she can
live better is an increase in the min-
imum wage. We cannot solve all of her
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problems, but we sure can provide some
assistance by increasing her minimum
wage. It is as simple as that.

Americans can understand that.
“What can we do?” they say. Well,
there are a lot of things that have to be
done. We cannot solve all of the prob-
lems, but we have to start someplace,
and we are starting with an increase in
the minimum wage.

Here are the figures: 5.4 million more
Americans in poverty over the period
of the last 4 years. This is a fierce in-
dictment, and we are going to see these
figures have even expanded as a result
of the terrible effects from Katrina.

This is what has happened. As we
look over history, we see at other
times and other Congresses, when Con-
gresses were controlled by Republicans
and Democrats—look here, from 1960
all the way through 1980, we have the
minimum wage effectively at the pov-
erty level. This is in constant dollars.
This was over a period of some 30
years, Republicans and Democrats
alike. We say if you work hard, want to
work and work hard, you are not going
to have to live in poverty here in the
United States.

Look what has happened in recent
years. Here were the last two increases
we had in the minimum wage and here
is the collapse again of the minimum
wage in terms of its purchasing power.

What did our brothers and sisters in
the Congress, what did Republicans and
Democrats know then, over a 30- or 40-
year period, that we do not understand
now? What is it, so that we are so un-
willing to see a bump, a small bump of
an increase in the minimum wage?

Oh, no, we have an 8b-page alter-
native, they will call it. This is an al-
ternative filled with what we call poi-
son pills, filled with taking people out
of coverage, filled with new changes in
overtime legislation to limit people
from receiving any overtime.

We know the importance of overtime
to workers. Many of them use that
overtime pay they receive to put away
to educate a child. Here we have an at-
tempt to undermine overtime for work-
ers.

An argument is sometimes made that
we cannot afford a minimum wage be-
cause it will be an inflator in terms of
our overall economy. Our economy is
somewhat uncertain at the present
time, and therefore we cannot afford to
have an increase in the minimum wage
because it will have an adverse impact
in terms of our economy.

This is an interesting chart: Increas-
ing the minimum wage to $6.25 is vital
to workers but a drop in the bucket of
the national payroll. All Americans
combined earn $5.7 trillion a year. A
minimum wage increase to $6.25 would
be less than one-tenth of 1 percent of
the national payroll; one-tenth of 1
percent.

You say this is an inflator; if we in-
crease this to $6.25, this is going to add
to the problems of inflation we are fac-
ing. Here it is, it is less than one-tenth
of 1 percent.
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Look at what these working people
are faced with. There is an increase in
cost of gas of 74 percent. You ask so
many of those people down in New Or-
leans why they were left trapped in
New Orleans, and so many will tell you
they were trapped because they
couldn’t afford a car or they couldn’t
afford the gasoline to get out, and
therefore they were trapped. A number
of them lost their lives. Others lost ev-
erything, because we have seen the in-
crease in the cost of gasoline, 74 per-
cent; health insurance is out of sight
for any of these families, up 59 percent;
housing and rental gone up through the
roof, and college tuition—it has gone
up 35 percent, effectively eliminating
those possibilities to so many.

Now over this coming winter here, we
have now at the end of October a
chance to raise the minimum wage
$1.10, the figure the Republicans had
suggested last year. Here we have what
is going to happen in our region of the
country. In the colder region—not only
the Northeast but in many of the cold-
er regions—we are going to see a 50-
percent increase in the cost of natural
gas for heating, we are going to get
about a 27 to 30-percent increase in the
cost of home heating oil, and about an
increase of 5 to 7 percent in the cost of
electricity. Our part of the country
uses 40 percent natural gas, 40 percent
heating oil, and this is the rest. We see
what is happening in the home heating
oil.

Now we can say at least Congress is
going to help some of these families be-
cause they are going to recognize the
explosion of these costs of heating and
keeping warm in these homes. In many
instances it is as important as their
prescription drugs and the food they
eat. They are going to have to make
some hard choices. This is the reality.
We are saying at least give them $1.10.
You are going to find out if any of the
minimum wage workers, maybe work-
ing a couple of jobs and maybe with a
home up in New England—their heat-
ing bills are going to go up $600 or $800
or $900 over the course of the winter.

What is Congress doing? Basically it
authorized the $5 billion to try to help
provide some relief. We hear the expla-
nation for the increase in these costs is
because of what has happened to refin-
eries in the gulf. That is an act of God.
We couldn’t control it. So those refin-
eries are down. Now we find out that
the gas and heating oil have gone up
and it is going to be particularly harm-
ful to needy people, to poor people, to
people earning the minimum wage.

Are we giving them any help and as-
sistance? The answer is no to that. We
are not seeing any increase in the
home heating oil program, the LIHEAP
Program. We are not seeing any in-
crease in that.

They are getting the short shrift
every single way: No help and assist-
ance in facing a cold winter, no help
and assistance we can provide by ap-
proving a $1.10 increase.

I see my friend from Iowa here on the
floor. I want to point out to him, as
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someone who has been such a strong
supporter on these issues, here is a
two-page increase for the minimum
wage in $1.10. Here is the Republican
alternative, 85 pages. It rewrites the
whole of labor laws, 85 pages. If you are
going to be against it, why don’t you
just be courageous enough to say no?

No, no, they want to say: Oh, no, we
have a real alternative in here. We are
going to exclude a number of people
who are covered with the minimum
wage. That is where we are going to
start, so they are not even going to get
the $5.15 an hour. And we are going to
make many people work overtime and
not get overtime pay. Oh, yes, we will
do that.

You know what else, I say to Senator
HARKIN. There are provisions in here
that say if you are an employer and
you effectively violate what they call a
paper report in here, you will get a
nonmonetary fine. You will get no
monetary fine, even though that might
be an oil spill, that may be contami-
nated food. Why are we pulling that
here in the Senate this afternoon?
What is it about it that we suddenly
know so much about that particular
issue here on this particular legisla-
tion?

If you are going to be against $1.10,
be against $1.10. But they have all of
the other shenanigans in that legisla-
tion that are going to provide addi-
tional short shrift for the neediest peo-
ple.

I will be glad to yield some time to
my friend and colleague from Iowa.

The PRESIDING OFFICER (Mr.
SUNUNU). The Senator from Iowa is rec-
ognized.

Mr. HARKIN. Mr. President, I thank
the ranking member for his leadership
on this issue and so many issues that
affect working families in America.
Senator KENNEDY has been trying for
years to get some measure of justice
for the working poor in this country,
trying to get the minimum wage
raised. Senator KENNEDY has been out
here each of the last 7 or 8 years trying
to get this done. Every year the other
side turns him back. But this year we
cannot turn him back. We have to
adopt this increase, this modest in-
crease in the minimum wage.

We debated this amendment by Sen-
ator KENNEDY last March on the bank-
ruptcy bill, to raise the minimum
wage. It failed on a largely party-line
vote 46 to 49.

We are back at it again. You would
think after what we saw with Hurri-
cane Katrina, where the mask was
ripped off of George Bush’s America, an
America where the poor are out of
sight and out of mind, you would think
that Katrina brought home to us that
they are very much present all over
this country. By the poor, we don’t
mean those who are just not working,
who are loafing or sloughing off; these
are people who work. They go to work
every day. They work hard. They try to
raise their families. Yet, our minimum
wage law says they are only worth $5.15
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an hour, the same wage it was over 8
years ago. We have not raised it in 8
years.

Thirteen percent of our people are
living in poverty. I say to my friend
from Massachusetts, there is always
this talk about all the people who got
off of welfare in the last decade. They
may have gotten off of welfare but they
didn’t get out of poverty. They are the
working poor. They are working every
day but they are not out of poverty.
They may be off of welfare but they are
not out of poverty.

You would think those of us here in
the Senate who have had our pay in-
creased several times over the last 8
years to adjust for the increased cost of
living would at least raise theirs. Right
now minimum wage workers are earn-
ing $10,712 a year. I don’t know if any
of you have ever read the book by Bar-
bara Ehrenreich called ‘‘Nickel and
Dimed,” where she went out and tried
to live on minimum wage jobs and
what it was like. I commend it for your
reading. It will give you an idea of
what people go through as they try to
work and raise their families.

We keep hearing the age-old argu-
ment. I have heard it every time in the
last 30 years I have served in both the
House and Senate every time the min-
imum wage comes up: These are teen-
agers flipping hamburgers; nobody else
makes that.

But we know what the facts are.
Facts are stubborn things. We have a
lot of doubt—don’t trust me, trust your
own Department of Labor. Trust the
one that is run downtown right now.
Here is what they will tell you: 35 per-
cent of those earning the minimum
wage are their family’s sole bread-
winner—35 percent. It doesn’t sound
like a teenager flipping burgers to me.

Sixty-one percent are women and
one-third of those are raising chil-
dren—61 percent of those are women.
This is a women’s issue, too, when you
think about it. Most of them are stuck.
Many of them are single parents. Many
of them are not receiving child sup-
port, and they are doing their
darnedest to raise their kids. They are
working and they are making $5.15 an
hour.

Last March, when we voted on the
Kennedy minimum wage increase,
there was talk that the Senate Finance
Committee would move a markup of a
welfare reauthorization bill. I heard
the words on the other side of the
aisle—let’s not do it now; we will wait
for welfare reauthorization. We have
been waiting. There is no welfare reau-
thorization bill. There is none.

So now is the time to do it. We can-
not wait any longer and neither can
the working poor. The minimum wage
needs to be raised to a level that is not
just a subsistence wage but a wage that
respects work, honors work, and re-
wards work at a reasonable level.

Listen to this: Franklin Roosevelt,
when we passed the first minimum
wage law in the 1930s and Republicans
were opposed to it—I assume that
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comes as no surprise to anyone here—
President Franklin Roosevelt said:

No business which depends for existence on
paying less than the living wages to its
workers has any right to continue in this
country.

He went on to say:

By living wages I mean more than a bare
subsistence level. I mean the wages of a de-
cent living.

President Franklin Roosevelt had it
right. America can do better than what
we are doing right now, a poverty wage
of $5.15 an hour.

Senator KENNEDY went over some
things I think bear repeating when you
look at what is happening.

I was in Iowa this weekend. What I
am hearing more than anything else is
the cost of natural gas prices, heating
oil prices double. I heard testimony
from a man that his heating oil prices
have doubled.

Low-income people have to go pay
their heating bills.

There is another little quirk in the
law. The Senator from Massachusetts
mentioned the LIHEAP program. We
need to put money in the LIHEAP pro-
gram. There is a little quirk in the law
that even I didn’t know about, and I
have been working and supporting
LIHEAP for all these years. If you are
cut off of your supply, you are then in-
eligible for LIHEAP. Imagine that.

Let us say you get heating oil. It is a
deliverable commodity. It is not like a
natural gas pipeline. Let us say you
can’t pay your bills. You have some
bills left over, you can’t pay them, and
they refuse to deliver heating oil to
your home. You are not now eligible
for LIHEAP. That is right. You have to
get the money upfront.

That is what we are trying to get,
more money for LIHEAP. Yet the other
side will not allow us to do so. I had
testimony from a young mother who
got LIHEAP in this past year. You hear
these stories. They tear your heart out.
She is a single mother with a small
baby. She said because they ran out of
money, she put her baby in the bathtub
in the small bathroom with a space
heater during the day. Then at night,
she puts her baby in two snowsuits and
covers her up hoping that they would
be warm all night as she put her in bed
next to her.

Real people live this way. It is hard
for some of us to imagine. Real people
live that way. They are making the
minimum wage. That is what she was
making, minimum wage.

If you look at the price of gas, up 74
percent; health insurance, up 59 per-
cent; housing, up 44 percent; college
tuition, up 35 percent, yet the min-
imum wage is stuck where it was 8
years ago. Who can afford to pay all of
these increases? Obviously, if you are
one of these big corporate CEOs, here is
where you are, up here. Here is where
workers’ wages and benefits are, down
here.

Listen to this. I don’t mean to pick
on any one person. Mark Hurd took
over as CEO of Hewlett-Packard in
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March of this year. He may be a fine,
decent person. I do not know. I am
casting no aspersions on him. I am just
talking about what he got: an employ-
ment agreement worth $20 million in
cash, stock, and perks. Included in his
pay package was a $2 million signing
bonus, a $2.7 million cash relocation al-
lowance, free housing for a year, and a
4-year mortgage interest subsidy.

With housing costs up 44 percent in
the last 4 years, imagine what it would
mean to a low-income family to have a
year’s worth of rent or mortgage-free
housing. Imagine that. But Mr. Hurd,
who got $20 million, got that.

In 1999, Mercer Human Resources
Consulting began tracking the proxy
statements of 100 major U.S. corpora-
tions. In 2004, according to Mercer’s
survey, CEO bonuses rose 46.4 percent
to a median of $1.14 million, the largest
percentage gain and the highest level
in the last 5 years. CEOs in this study
enjoyed median total direct compensa-
tion of $4,419,300 per year. That CEO
compensation figure in excess of $4
million is 160 times the income of the
average U.S. production worker last
year.

All we are asking for is a paltry $1.10
increase in the minimum wage. You
would think this would be adopted
unanimously in the Senate.

So you can see the ‘‘suits’ are taking
care of themselves in our society. But
the working poor, forget about it. They
are left on the side of the road in the
shadows.

President Bush in New Orleans after
Katrina said: ‘“We should confront pov-
erty with bold action.”

Where is the bold action? Where is
the strong voice in the White House
asking this Congress to step up to the
plate to increase the minimum wage
and do what is right. You have just the
opposite. We have the White House sup-
porting the Republicans in the Senate
saying no to this small increase in the
minimum wage.

I think it is unconscionable. Have we
in the Senate finally joined the
Neiman Marcus crowd? Have we be-
come so totally insulated from real
families who shop at Wal-Mart and
Kmart? Have we become so insulated
from families who struggle to get by
day after day that we can’t even see
the necessity of raising the minimum
wage $1.10 an hour? Is that what we
have become? I certainly hope not.

I am sorry that somehow it becomes
a partisan issue. It should not be a par-
tisan issue. I would have thought the
other side would join and say, yes, we
have to do this together. We wouldn’t
be standing here having this debate.

I urge my colleagues to support the
Kennedy amendment. It is the right
thing to do. It is long overdue. I hope
when people come to vote they think of
those families out there who have no-
where else to turn.

If we don’t increase the minimum
wage, they are going to be colder this
winter, they are going to be sicker,
they are going to go to the emergency
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rooms, and we will pick up that tab,
too. Their kids are going to be less
healthy. They will not learn as well in
school. Anxiety levels will rise and
families will disintegrate.

To me, raising the minimum wage is
a small price to pay for domestic tran-
quility, to say to those 37 million
Americans out there—as I said, most of
whom are women, many of whom raise
families on the minimum wage—we can
do better, and we have to do better.

I urge my colleagues to support this
amendment. I thank my leader and my
colleague from Massachusetts, not only
for today but for all of the battles he
has waged for so many years on behalf
of basic justice and fairness for Amer-
ica’s working families.

I thank the Senator from Massachu-
setts for yielding me this time. I thank
him for his great leadership on this and
many other issues of basic justice.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, I yield
such time as the Senator from New
York may use.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mrs. CLINTON. Thank you,
President.

Mr. President, I find it almost hard
to believe that we are on the floor of
the Senate arguing over the necessity
for an increase in the minimum wage.

I am strongly supportive of Senator
KENNEDY’s amendment, and proud to
cosponsor it. I urge my colleagues on
both sides of the aisle to vote in favor
of it and to oppose the second-degree
amendment.

This amendment does not go as far as
I or Senator KENNEDY and others would
have preferred. It raises the minimum
wage to $6.25 an hour, far short of the
$7.25 an hour that Senator KENNEDY
and I and 48 other Senators proposed in
March. But we could never get a vote
on that. This amendment, however,
should have even greater support than
the 50 cosponsors we had last March. It
should pass unanimously out of this
body. Fifty Senators just last March
supported an increase to $7.25. And now
we have to cut the increase with a hope
that we can get, No. 1, the vote we are
hoping to get on this appropriations
bill, and, No. 2, an overwhelmingly bi-
partisan passage.

Since March, we have seen even more
evidence as to why this is critical. At a
time when working families are strug-
gling to make ends meet, it is criti-
cally important that we do something.

Senator KENNEDY has called this
amendment a downpayment on what is
truly needed. Today, the Federal min-
imum wage is $5.15 an hour, an amount
that has not been increased since 1997.

Unfortunately, the same cannot be
said of the cost of living. Over the past
3 months, according to the Federal De-
partment of Labor, inflation has in-
creased more rapidly than any time
since early in 1990.

We also know the poverty rate is
going back up. The fact is, there has

Mr.
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not been one net new private-sector job
created in the last 4% years.

This chart, which should be a rebuke
to all of us, shows that we now have in-
creased the number of people living in
poverty. In 2000, we had 31.6 million
people, which was far too many. Now
we are up 5.4 million. Why? Because
the economy is not creating jobs, and
many of the jobs that are in the econ-
omy are no longer paying wages that
families can live on and can work their
way out of poverty.

We know everything else has gone
up. Across America, people are spend-
ing 74 percent more on gas than they
did at the beginning of 2001. Heating oil
prices are expected to rise by more
than 50 percent this winter. Such rapid
price increases will force consumers,
especially poor working people, to cut
spending on clothing, health care, and
food so they can get to work and keep
warm this winter.

These rising costs and falling wages
are illustrated in this chart. Where
heating oil is going up dramatically,
the buying power of the minimum wage
is going down. Of course, we are in the
post-Katrina phase, which, lest we for-
get, demonstrated in stark terms how
so many Americans live every day on
the brink of economic disaster. Any
setback becomes a major obstacle to
being able to pay for gas, pay for food,
pay for health care and prescription
drugs, pay for tuition, pay for all of the
necessities of life.

It is hard to stand with this amend-
ment before the Senate and not won-
der, when will the majority stop giving
privileges to the already privileged? At
what point is it too much? Never has a
political party given so much to so few
who needed it so little. And it never
ends. We are more than happy to con-
tinue to provide tax breaks for the
wealthiest among us while we cut the
social safety net, while we refuse to
raise the minimum wage. Shame on us.
At some point, there has to be a rec-
ognition that we are tilting the scales
dramatically against average Ameri-
cans. The middle-class wages are stag-
nant. Health care costs are going up.
The number of the uninsured is going
up because people who work hard for a
living are no longer offered insurance
or cannot afford to pay what it costs.
Pensions and retirement security are
at risk. There is something wrong with
this picture.

With all due respect to those who
have a different economic philosophy,
rich people did not make America
great. I am all for rich people. Ever
since my husband got out of office and
got into the private sector, I think it is
great. I never knew how much the
President really liked us; he cannot
give us enough tax cuts. I have nothing
against rich people; that is part of the
American dream. But with all due re-
spect, it is not rich people who made
America great. It is the vast American
middle class. It is the upward mobility
of people who thought they could do
better than their parents.
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For more than 100 years, we have
worked very hard to make sure the
deck was not stacked against the aver-
age American. Teddy Roosevelt under-
stood that if we did not have a fair
playing field, if people were permitted
to monopolize capital and abuse labor,
a lot of people would get rich, but the
vast majority of Americans would
never get ahead. So he began to agitate
for and accomplish making sure we had
a fair economic system.

As we moved through the 20th cen-
tury, we saw adjustments made.
Franklin Roosevelt understood that
the hazards and vicissitudes of life
strike any of us and that a fair and just
society tries to provide a little help so
that people overwhelmed by cir-
cumstances often beyond their control
would be able to keep going, raise their
children, and plan for the future. We
put in a lot of Government programs to
make sure we had a balance of power,
a balance of power between capital and
labor, between management and em-
ployees. And it worked very well.

The history of the economic pros-
perity of the American middle class in
the 20th century is the greatest exam-
ple of what can happen in a democracy
where people’s energies are freed so
they can compete for themselves but
within a framework of rules. I am very
proud of the progress we made in the
20th century, and I am particularly
proud of the last 8 years of the 20th
century where 22 million people were
lifted out of poverty, where we raised
the minimum wage, where we said to
people: You have to work, but if you
work, we will make sure you and your
children have a fair chance.

We have reversed that progress. It
appears as though people are just sleep-
walking through this Chamber and the
Chamber on the other side of the Cap-
itol. Don’t we see what is happening
before our very eyes? We are under-
mining the American dream. We are
making it nearly impossible for people
to believe that tomorrow will be better
than today and yesterday.

These numbers speak for themselves.
Look at this. The minimum wage no
longer even lifts a family out of pov-
erty. You can go to work 40 hours a
week, you can clean the rooms and the
toilets in a motel, you can serve the
food in a restaurant, you can work in a
small factory, you can make that min-
imum wage, and you cannot even get
your family out of poverty. What kind
of message does that send? The whole
idea of America is if you work hard and
you play by the rules, you will be suc-
cessful, you will have a chance to do
better.

Look at that chart. It speaks for
itself. We have been on a steady slow
decline. Even when we got a bipartisan
agreement to raise it in 1997, we still
did not get above the Federal poverty
line.

What message are we sending to mil-
lions of hard-working Americans? I
represent a lot of them. I represent
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people who are working hard for a liv-
ing. You see them on bicycles in Man-
hattan delivering food. You see them
doing all the hard work, the janitorial
services at night. In upstate New York,
I see them as they get up every day and
go to work and believe that they are
doing what they should do. What mes-
sage are we sending them? Too bad,
keep working. Don’t expect anything
from us. We are too busy giving tax
cuts to the wealthiest of Americans.

That is a choice that will be made by
this Senate. As far as I can tell, it will
be a choice to vote against the min-
imum wage and to vote instead for the
second-degree amendment which is de-
signed not only to defeat Senator Ken-
nedy’s amendment but to do even more
harm to the paychecks of working
Americans.

This is what I don’t understand. The
second-degree amendment denies more
than 10 million workers the minimum
wage, overtime, and equal pay rights
by ending individual fair labor stand-
ards coverage and raising the threshold
for which a business would be held ac-
countable to 1 million from 500,000. In
short, and let’s make no mistake about
this, the second-degree amendment
would be the end of the 40-hour work-
week. So we can go right back to the
end of the 19th century because that is
where we are heading. There are those,
bless their hearts, who believe America
was better off at the end of the 19th
century, when you were told what to
do, and you had to do it, and you did
not have much of a choice about it. I
don’t agree with that. I am proud of
the progress we made in the 20th cen-
tury, but I am absolutely convinced
some people are trying to head us right
back there.

If it is the end of the 40-hour work-
week and the end of the American
weekend because there are no rules on
overtime, that means a pay cut of
$3,000 a year for the median-income
earner and an $800 pay cut for those
earning minimum wage. Now employ-
ees are already free to offer more flexi-
ble schedules under current law, but
today if they come in and they tell an
employee, ‘‘Guess what, I need you this
weekend, you are going to have to
work”, they have to offer overtime
when the work is more than 40 hours a
week. The second-degree amendment
would undermine that basic protection.
So instead of making it easier for fami-
lies to spend time together, we basi-
cally are going to tell workers that
they have to do whatever they are told
at risk of losing their job without any
overtime pay or any other compensa-
tion.

The second-degree amendment also
prohibits States from providing strong-
er wage protections than the Federal
standard for employees such as waiters
and waitresses who rely on tips. The
amendment removes agency discretion
and creates a safe haven for violators
of a broad range of consumer, environ-
mental, and labor protections by pro-
hibiting Federal agencies from assess-
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ing civil fines for most first-time re-
porting  violations and preempts
States’ abilities to enforce these laws.

In my State, we happen to think that
some of those rules need to be enforced.
James Madison said in the Federalist:
If men were angels, there would be no
need for a government. But we aren’t,
and we never will be, not on this Earth.
The job of government is to help level
that playing field, help right that bal-
ance. Otherwise, people are powerless
to defend themselves, especially when
they have to get up every day and go to
work to keep body and soul together
and food on the table, particularly if
they are single parents trying to make
do on minimum wage.

It is disheartening. We could
had an up-or-down vote on the
imum wage. If you want to vote
against the minimum wage, vote
against the minimum wage. But to in-
troduce a second-degree amendment
loaded with poison pills that are
against workers, that are against fair-
ness, that speaks louder than any
words I could say in this Senate.

There will be a day of reckoning. We
cannot continue to tilt the scales
against the vast majority of Americans
and not be held accountable in the po-
litical process. The mask has been
ripped off of compassionate conserv-
atism, and people see it for what it is—
partisan politics to favor the rich. If
that is what we are going to be fighting
against in this Senate, I guess bring it
on, because on that fight the vast ma-
jority of Americans, regardless of what
party they claim, are on the same side.
They want to make sure the deck is
not stacked against them, that they
have a fair chance to compete, and that
their labor gets a fair return.

I hope our colleagues will rally in
support of Senator KENNEDY’s amend-
ment and vote against the second-de-
gree amendment. We should pass an in-
crease in the minimum wage, and it
should not come at the cost of denying
basic rights to millions of Americans
and turning the clock back to the 19th
century, which is what it would do.

I yield the floor.

Mr. ENZI. I yield the Senator such
time as he may consume.

have
min-

The PRESIDING OFFICER (Mr.
ALEXANDER). The Senator from New
Hampshire.

Mr. GREGG. Mr. President, as we
speak in the Senate, sometimes we are
caught up in hyperbole. I am certainly
afraid that has been the case on the
other side as they try to describe flex-
time. To say this is a return to the 19th
century is a unique view of something
which all Federal employees have the
right to do today, which is to exercise
flextime.

Why is flextime allowed for Federal
employees? Because there are a lot of
people who work in the Federal Gov-
ernment who would like to have the
opportunity, if somebody in their fam-
ily, for example, is getting married, to
be able to restructure their workweek
so that one week they will work more
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hours, and the next week, maybe the
week their daughter or son is getting
married, they work fewer hours so they
can participate in the excitement of
planning for that wedding.

There are a lot of people in the Fed-
eral Government who, when one of
their family members, unfortunately,
gets very sick and has to go in for an
operation, want to be able to be with
that loved one during that time of tre-
mendous trauma. They want to be able
to get to that hospital and not worry
about not doing their job correctly at
the same time. So they seek the oppor-
tunity of flextime, too.

Then there are other people who
work for the Federal Government who
have children who do exciting things.
Maybe they are in plays. Maybe they
are in bands. Maybe they are good ath-
letes and in sports. Maybe they are not
good athletes but sit on the bench, but
they like to go to those games, they
like to go to those plays, they like to
go to those band recitals. Maybe they
are a fair distance away, so they want
to drive them, they want to take that
extra Friday afternoon and take them
out to that event because it is a big
part of their life, a big part of their
family, and they take advantage of
flextime to do that so they do not un-
dermine their ability to do their job.

Is that the 19th century way we deal
with employees? What an outrage to
make a statement like that. Maybe the
Senator from New York has some
unique view of the 19th century that
says that when you give a family more
time off to deal with family issues,
that is counterproductive to having a
strong family. Maybe we are not rais-
ing a village when we do that, but I
sure think we are encouraging the
strength of the family when we do that
for our Federal employees.

What are we suggesting here? We are
suggesting the employer and employee
in the private sector have the right to
reach the same agreement that the
Federal employee has with the Federal
Government; that over a 2-week period,
an employer and an employee, only
with the consent of the employee, only
under a voluntary condition, without
any mandate, and with significant safe-
guards so there cannot be any coercion,
that employee and that employer, if
they decide it is to the benefit of both
of them to allow the employee to shift
their workweek from a 40-hour week
one week and a 40-hour workweek the
next week to a 50- or 45-hour week one
week and a 30- or 35-hour week the next
week or something in between, they
will have the right to do that. It does
not undermine the 40-hour workweek.
It encourages more productivity, and it
gives people more opportunity to be
home, in most instances, to participate
in important events, some of them
unasked for, some undesired such as
health issues, and some very exciting
such as weddings or children doing spe-
cial things in school. Or it may simply
be a young couple who wants to get
away a little early some week in order
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to enjoy the fact they are newly mar-
ried. Or it could be any other multiple
of personal events that might occur
that causes somebody to say: I would
like to work longer one week and less
the next week so I can take advantage
of that.

How can the other side of the aisle,
in good conscience, and with a straight
face, come to this floor and say that is
some sort of coercive event, that is
some sort of event that undermines the
right of individuals and the labor force
of America, especially when that right
is given to all Federal employees and
many State employees? The exaggera-
tion is extraordinary. The hyperbole is
excessive. The policy they are sug-
gesting is 19th century. They are say-
ing: You are going to work 40 hours
this week, and you have to work 40
hours next week, and no matter how
much you might not want to work
under that structure, you cannot
change because we know better than
you know. I, the Senator from New
York, know better what the employees’
workweek in New Hampshire should be
like. Or the Senator from New York
knows better about the workweek than
the people of New York.

Well, I happen to think that allowing
people to develop some opportunities
to structure their workweek so they
can better care for their family, better
assist their family’s lifestyle, have a
better quality of life—doing it all in
the context of protecting the rights of
the worker so they are not asked to
work any more hours, doing it all in
the context of a voluntary program,
doing it all in the context of allowing
the employee to make the decision, not
the employer—I happen to think that
is a pretty appropriate way to deal
with somebody’s work in relation to
their lifestyle. I think that is a 2lIst
century approach.

I think the other side’s proposal is a
19th century approach. Or maybe that
is too much hyperbole. Let me just say
the other side’s approach is misguided.
I think our approach gives people the
type of flexibility—that is why it is
called flextime—in which most people
would like to have the opportunity to
participate. This is a good proposal.

It is especially good because it comes
in the context of being the essence of
the debate now. The Senator from Mas-
sachusetts has adjusted his amendment
so the amount of increase in the min-
imum wage is essentially the same as
the amount of the increase in Senator
ENzI’s bill. The issue of dollars relative
to the wage increase is no longer a fac-
tor. That is no longer a factor. The
only thing we are really debating about
right now is giving small businesses
some relief and allowing people flexi-
bility in their workweek, which we
give to all Federal employees, but for
some reason the other side resists giv-
ing to people who do not work for the
Federal Government and who are sub-
ject to the 40-hour work rules.

So I must say, with respect to the
other side, I find it disingenuous for
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them to argue that it becomes a 19th
century approach to say we would like
people who are in the private sector to
have the same rights as people in the
Federal sector. People in the private
sector should have the same rights as
people in the State sectors. People in
the private sector should have the
right of their own volition, of their
own initiative, protected by significant
laws which avoid coercion, to choose to
work longer one week and less the next
week so they can do things such as par-
ticipate in their family’s lifestyle,
whether it is a soccer game, a wedding,
or whether it would be, unfortunately,
some medical event, or anything else
that is appropriate.

Mr. President, this amendment by
the Senator from Wyoming is an excel-
lent amendment, and in the context of
the debate, it is especially excellent be-
cause, essentially, we are not fighting
over increasing the minimum wage any
longer in the two amendments. All we
are fighting over is whether we are
going to give small business a little
more protection, a little more right to
be productive and therefore create
more jobs, whether we are going to
give individuals the opportunity to
have more flexibility and a better life-
style.

Mr. President, I yield the floor and
yield back the remainder of my time,
to the extent I have any, to the Sen-
ator from Wyoming.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, I have
a question on time. How much time re-
mains on either side?

The PRESIDING OFFICER. The mi-
nority has 24 minutes. The majority
has 76 minutes.

Mr. KENNEDY. We have 24 minutes;
is that correct?

The PRESIDING OFFICER. Twenty-
four minutes.

Mr. KENNEDY. Mr. President, I yield
8 minutes to the Senator from Illinois.

Mr. DURBIN. Mr. President, I thank
the Senator.

Mr. DODD. Mr. President, may I ask
unanimous consent that I be allowed to
follow the Senator from Illinois? I ask
unanimous consent that I can speak for
7 or 8 minutes following the Senator
from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts controls the
time.

Mr. KENNEDY. Mr. President, I yield
such time to the Senator from Con-
necticut as he has requested in his re-
quest, following the Senator from Illi-
nois.

The PRESIDING OFFICER. The Sen-
ator will be so recognized.

The Senator from Illinois.

Mr. DURBIN. Mr. President, America
will not soon forget the images of Hur-
ricane Katrina, some of the poorest
people in our country exposed to the
worst natural disaster in current mem-
ory. We watched that television screen
24/7 and saw our fellow Americans
struggling to survive, fighting the
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floodwaters, trying to keep their chil-
dren and their families together.

America may not soon forget that
image, but, sadly, many politicians in
Washington have already forgotten.
The poor people of New Orleans who
suffered—as those who did in Mis-
sissippi and Alabama—those poor peo-
ple were underwater long before Hurri-
cane Katrina arrived. They were under-
water because they were submerged by
poverty. They were submerged by a
health care system that denies them
basic health care protection. And, yes,
they were underwater because if they
got up and went to work every single
day, and worked 8 hours a day, the
most they could hope for under Federal
law is $5.15 an hour.

It has been 8 years since we have
raised the minimum wage. Senator
KENNEDY of Massachusetts has val-
iantly raised this issue every year, beg-
ging the President to come forward and
stand up for those poor, vulnerable peo-
ple in America. Today he asks for what
is a modest increase in the Federal
minimum wage: 55 cents an hour with-
in 6 months of enactment, and another
55 cents an hour 1 year later.

Not a single family with this in-
creased minimum wage will really get
out from under the burden of poverty.
We know it. Take a look at what fami-
lies face today. Since 2001, the price of
gasoline has gone up 74 percent. I think
it is even higher. Health insurance, has
gone up b9 percent, if you are lucky
enough to have it. Housing has gone up
44 percent. College tuition has gone up
35 percent.

Yet when we come to the floor and
ask for the most basic minimum wage
increase for the hardest working people
in this country, we are told by the Re-
publican side of the aisle, no. No. They
have forgotten the images of Hurricane
Katrina. If they ever experienced them,
they have forgotten what it is like to
have a limited amount of money to try
to feed and clothe and shelter a family.
Mr. President, $5.15 an hour in the
United States of America? Why in the
world are we even debating this? For
Senators to come to the floor and say:
Well, we want to give employers more
flexibility on overtime—do you know
what that means? It means denying
workers overtime pay.

Do you know what their proposal is?
If your employer comes to you and
says, ‘“‘Listen, the boss says you are
going to work 50 hours this week and 30
hours next week,” you put them to-
gether and it is 80 hours. No overtime.
“I hope you enjoy a little more time
with your family.” Really? Fifty hours
this week, 10 hours of overtime but not
an extra penny in overtime pay. That
is the Republican proposal. Great
“flexibility.”

One of the Senators said that gives
you more time to go to soccer matches
with your kids. Well, assuming you can
afford the gasoline for your car to get
to that soccer match, you realize in
your heart of hearts you are making
less money than you would have made
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trying to make ends meet and keep
your family together.

Let me tell you something else that
troubles me, too. How many people are
standing up on the Senate floor and
talking about what is happening to
corporate profits while workers’ wages
are suffering? Corporate profits have
gone up 105 percent, while basic work-
ers’ wages have gone up 3.2 percent. It
just tells you that when it comes to
providing some opportunity in this
country, there is plenty of opportunity
for those with the highest levels of in-
come. We give them the tax breaks and
ignore the working families struggling
every single day to keep it together.

Senator ENzI of Wyoming is a good
colleague. He and I have worked to-
gether on many good things, and I am
happy to work with him in the future.
I have to tell you, his amendment is a
very bad idea. The Enzi amendment
would deny to more than 10 million
workers across America the minimum
wage, overtime pay, and equal pay
rights. And, sadly, it would be the
death of the 40-hour workweek.

In the home I grew up in, we knew
that the Good Lord gave us the Sab-
bath. We knew that organized labor
gave us the weekend, understanding
that families would work hard Monday
through Friday, and they could spend
time together on Saturday and Sun-
day. You will see the end of that week-
end with the Enzi amendment. You will
see workers plunged into extra hours of
work without overtime pay, for a
whole week, and fewer hours the fol-
lowing week, and no overtime benefits.

That really cuts the heart out of op-
portunities for families across Amer-
ica. We have to understand something
very basic in this country. We are
going to make some important deci-
sions in the closing weeks of this ses-
sion. Will we remember the vulnerable
people who were the victims of Hurri-
cane Katrina? Will we understand how
many other families across America
are underwater today because they do
not have health insurance, they cannot
afford gasoline? They are working 40
hours a week and cannot make ends
meet. They are deep in credit card debt
and cannot get out of it.

For once, wouldn’t it be great if the
Senate came together on a bipartisan
basis to stand up for working families?
The way to do that is to vote for the
Kennedy amendment and to oppose the
Enzi amendment.

Mr. President, I reserve the remain-
der of my time and yield the floor.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from Connecticut
is recognized.

Mr. DODD. Mr. President, let me
begin by thanking our colleague from
Massachusetts for, once again, offering
this amendment. As he has pointed out
already, this is a pared-down version of
what was offered before. It is hard to
comprehend how anyone, let alone a
family can make ends meet on $5.15 an
hour. How do you pay for housing, food,
clothes and other staples?
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I have often said—and it has been re-
peated by others—the best social pro-
gram ever created was not by an act of
Congress. It was not created by a regu-
lation or rule. The best social program
ever created was a job. Think of all the
benefits, the intangibles, that accrue
as a result of having a good-paying job.

Here we are saying to people: Work
hard and make only $5.15 per hour. You
cannot even begin to provide for the
basic needs of your own family.

What bothers me a great deal is how
things have changed here in the Sen-
ate. In my 24 years in the Senate, I re-
call with great vividness the real dis-
cussions we had. I won’t bore my col-
leagues going back to the Roosevelt ad-
ministration, although it is not insig-
nificant to talk about it. But just in
more recent years, the minimum wage
battles were not battles. They were re-
solved in a bipartisan way. My col-
league from Massachusetts can tell you
chapter and verse how it was done.

What has happened to us? What is
wrong with this Congress, in these
days, that we are incapable of raising
the minimum wage to meet even the
level of inflation for poor people in this
country? Increasing the minimum
wage was never a divisive battle. That
was done by almost unanimous con-
sent. We would work it out, come up
with an amount that we could afford
that made sense for people, and enact
it.

These are familiar examples, as
shown on this chart, going back to the
Roosevelt administration, when the
minimum wage was enacted, going
through the Clinton administration,
where we were actually able to get
those kinds of agreements between Re-
publicans and Democrats. And here we
are now, for the last 5 years, still bat-
tling over whether we can get a modest
increase in the minimum wage.

I am really stunned by it. This in-
crease of $1.10, gets you to $6.25. It pro-
vides for some additional groceries and
rent, 1 year of childcare. That would be
an additional $2,288 if we adopted the
Kennedy amendment.

There are so many examples that can
be cited about what this means and
what people are going through. The
Senator from New York raised this ear-
lier. Senator KENNEDY has, as well.
This is that chart that shows where the
minimum wage is. As shown here, this
is the poverty line. The black line is
the poverty line. We have been without
these increases in the minimum wage.
People are literally staggering at the
bottom with a little more than $12,000
a year. Here is the poverty line.

How do you explain to people, good
people, what we are doing in this Con-
gress when we cannot even get this
number up even close to the poverty
line for people to make ends meet?
What has happened? This never was a
debate that caused great friction—to
talk about making sure people out
there working hard would be able to
provide for their family. Now, we would
turn around and say: You are not even
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going to get the kind of level of sup-
port that makes it possible to make
ends meet.

I would hope that, No. 1, we would
adopt this amendment. Let’s get back
to the days when we were able to come
to agreement on something that would
take people who are struggling and
give them a chance to make ends meet.

I have one more chart that highlights
the importance of all of this. Consider
what is going to happen as heating oil
prices go up by more than 30 percent.
We are talking about the minimum
wage actually going down in excess of
8 percent in terms of its ability to help
people make ends meet. We have the
Bush economic plan that is going to
have rising energy costs with a declin-
ing minimum wage. What in the world
do we think people are going to do?
How are they going to make ends
meet? How does that get done? What
happened to compassionate conserv-
atism? What happened to the days of
the first Bush administration, and the
Reagan administration as well, when
we were able to come to agreement
about the minimum wage?

Mr. KENNEDY. Will the Senator
yield for a question?

Mr. DODD. I am happy to yield.

Mr. KENNEDY. The Senator very
eloquently pointed out the fact that we
haven’t seen an increase in the min-
imum wage in 9 years. Inflation has
eaten away from that $5.15 as costs and
prices have gone up. Is the Senator
aware of the increase in the minimum
wage that has taken place, for exam-
ple, in Great Britain? They have the
second most successful economy in Eu-
rope; Ireland being No. 1. They were at
$8.56 an hour. This year they have gone
to $8.85 an hour. Next year, in October,
they will likely go to $9.44 an hour.
From 1999 to 2003, Great Britain has
brought more than 1.8 million children
out of poverty. That is what has hap-
pened in another economy that says
that the increase in the minimum wage
and providing at least a living wage for
individuals is not adverse to the econ-
omy. It is important to an economy.
And most importantly, it has been cru-
cial to lifting children out of poverty
and avoiding the kinds of circumstance
that we have seen after Katrina.

Why is it that they can understand
this and be so successful, and we, 9
years later, are still on the floor of the
Senate for an hour and a half, and I bet
we will still be unwilling to provide an
increase of $1.10 for some of the hardest
working Americans?

Mr. DODD. In response, the Senator
makes a very good point. We have a
tendency to think about raising the
minimum wage as being a cost to soci-
ety. What the Senator from Massachu-
setts is pointing out is quite the con-
trary. Raising the minimum wage is an
overall benefit. In fact, the Senator is
absolutely correct. In Great Britain, in
fact, in no small measure because they
have actually raised the minimum
wage, the economy of that nation has
improved. In the years since we have
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not increased the minimum wage in
this country, we have watched millions
more of our fellow citizens fall into
poverty. There is a direct correlation.
We now have some 13 million children
in America living in poverty. What is
the 21st century going to offer if we are
raising a generation of so many of our
children living in poverty? Overall, 37
million Americans are living below the
poverty level. In fact, more than 5 mil-
lion Americans have fallen into pov-
erty in the last 5 years. In Great Brit-
ain, as the Senator points out, as a re-
sult of increasing the minimum wage,
people have actually been lifted out of
poverty and the economy of their coun-
try has improved.

What the Senator from Massachu-
setts is offering today is substantially
less than proposals he made earlier.
This increase would be to $6.25, if we
can get it approved. We ought to come
together around this. What a great day
it would be in America for the Senate,
on a bipartisan basis, to support this
modest increase in the minimum wage.

With all due respect to my good
friend from Wyoming, his amendment
is some 80 pages long. I suggest to my
colleagues, in the hour you have left
before we vote, that you read this
amendment carefully. I think you will
be stunned to discover the impact of
this amendment.

I ask my friend from Massachusetts,
on page 17 of the Enzi amendment, cor-
rect me if I am wrong, as I read line 7,
subsection 5 of this amendment, it
says:

Notwithstanding any other provision of
law, no State may impose a civil penalty on
a small business concern, in the case of a
first-time violation by the small business
concern of a requirement regarding collec-
tion of information under Federal law, in a
manner inconsistent with the provisions of
this subsection.

That is a license, in my view, to go
off and do anything, notwithstanding
any other provision of law. It could
wipe out all other Federal laws. Do my
colleagues know which laws are being
eliminated, notwithstanding any other
provision of law? You could lie and
cheat and steal. Am I reading this cor-
rectly?

Mr. KENNEDY. The Senator is cor-
rect. Effectively, what this does is pre-
empt all 50 States from being able to
enforce any of the Federal laws which
they are mandated to enforce. I don’t
know where we get this idea. That
could be on safe water, environmental,
toxic substances. It could be on oil-
spills. It could be on any other matter.
They preempt the States. Where is this
idea coming from? Where did this idea
come from? Preempt the States from
any kind of enforcement, what in the
world has that to do with an increase
in the minimum wage?

Mr. DODD. Again, we are looking at
an 80 page amendment. This is only one
provision that I happened to read
quickly. Do my colleagues know what
they are voting for? It literally could
wipe out all the Federal laws that a
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State would have to protect its people.
That is ridiculous. With all due re-
spect, this amendment ought to be de-
feated.

I know very little time remains. I
urge my colleagues to consider this
modest request to increase the min-
imum wage and reject the Enzi amend-
ment. That amendment goes beyond
raising the minimum wage and re-
quires far more work than we can do in
a l-hour debate. Its implications may
only be discovered weeks or months
from now.

This ought to be rejected if for no
other reason than I don’t think we even
know all that is in it.

I urge adoption of the XKennedy
amendment and the rejection of the
Enzi amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, I yield my-
self such time as I need. I probably
need quite a bit because the problem
with debate on the floor of the Senate
is that we don’t listen to each other. I
have said a lot of times that in com-
mittee, we are a much more informal
group when we are marking up things.
Consequently, if there is a misunder-
standing or a disparity, we can get to-
gether and we can talk about it and we
can find out how people were wrong.

I am disappointed that we haven’t
talked about this. A lot of these have
been available before. But what the
American people get to see is the 20
percent of the stuff that we will not
agree on and, worse than that, prob-
ably 40 percent of the stuff that we
don’t want to listen to.

There have been some  gross
misstatements here. I want to start
with just the last one, talking about
allowing people to do whatever they
want without a fine. That is such a
gross misstatement that I am really
disappointed in the opposition. I even
heard the opposition say that that
would allow people to have oilspills. I
don’t know how oilspills fall in the cat-
egory of a first-time paperwork collec-
tion. That is all it applies to. If a small
business makes a mistake sending data
to the Government, just data, just a
form—they miss a little bit on the
form or they miss the deadline slightly
and they immediately correct it and it
doesn’t hurt anybody—that is all that
provision does.

If you are a small businessman out
there trying to comply with the thou-
sands of pages we have in a whole
bunch of different areas, and you miss
one paperwork deadline, you can be
fined pretty severely. That is paper-
work. That is not oilspills. That is not
EPA. That is not any of the other
things. It is data collection. That is
what the amendment says, data collec-
tion. Read the whole amendment. If a
small businessman misses a deadline or
makes a mistake on paperwork and it
is correctable and it is corrected imme-
diately and it doesn’t harm any em-
ployee, then they are not subject to the
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fine that time. That is a small conces-
sion to the small businessman, a very
small concession.

On this whole bill, I am absolutely
amazed. We are talking about the same
$1.10 increase on the Democratic side
that we are talking about in my
amendment. There is no difference.
Both of them provide for a $1.10 in-
crease over the same period of time.
We are not talking about which side is
going to put people in poverty. Obvi-
ously, there is no listening from that
side.

I have to be upset when it is claimed
that apparently the minimum wage is
the reason for Katrina. You can’t go
that far, folks. You can’t. There isn’t a
connection between the minimum wage
and Katrina happening. There isn’t.
Yes, there were people involved in that
tragedy who were at the minimum
wage, just as there are people under
the minimum wage across the whole
United States. But there isn’t a con-
nection with Katrina. It makes nice
rhetoric. That is what we tend to do on
the floor, make rhetoric. We ought to
be making policy. What I have here is
good policy for small business.

I also heard some statements about
how all the small businessmen are
wealthy, and they do that on the backs
of employees. First, they are not all
wealthy. Secondly, the implication
that they are unethical to get that
money is also not correct. There are
small businesses out there that wind
up paying their employees more than
they get, even if the employee is on the
minimum wage. There is no guarantee
for the small business owner. We have
to remember that.

I was surprised that the other side
didn’t say: Here is the chance to get
the minimum wage increase and to
help small business, not to harm em-
ployees. There is nothing in here that
harms employees.

Part of the rhetoric was, we are tak-
ing away the 40-hour workweek. No, we
are not. We are matching Federal em-
ployees’ benefits to private employee
benefits. That is it. What the Federal
employees are allowed to do, we say
that all employees ought to be able to
do. How is that taking away overtime?
Because it doesn’t take away overtime
from the Federal employees, so it also
wouldn’t take away overtime from the
private employees. There is a provision
in this amendment that says there can-
not be coercion. They talk about forc-
ing people to work on the weekend.
That provision says that it has to be in
an agreement between the employer
and the employee. It truly is designed
to be able to get them in a position
where, without losing any money, they
can have some extra time at the time
that they want to have it.

I mentioned before—obviously, no-
body was listening—that where this
comes up the most is where there are
Federal employees married to private
employees. The Federal employee gets
this special break where he or she can
rearrange their schedule so that they
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work a little more one week and then
they can get time off the next week
without any penalty. But the spouse
who works in the same town but for a
private employer is told by Federal
law: You can’t have that benefit.

That is wrong. Why can’t we, after
two decades of seeing that it works for
the Federal Government, believe that
it might work for private business? If
it doesn’t work, I would be one of the
first ones to move to get it out of
there, but it is going to work. There is
no indication it would not work.

I think if we sat down and talked
about these proposals, there would be
some agreement on both sides of the
aisle. It has become one of those rhet-
oric things where we can appeal to the
base by blasting the Republicans for
having any kind of a proposal, such as
this, that would help small business-
men.

There are a lot of statements I ought
to correct. One of them is 2 pages
versus 85 pages. Clearly, 85 pages
versus 2 pages, but that is like me try-
ing to imply they have a Federal Tax
Code idea and it is just send your
money to the Federal Government.
That would not be true. That is what
they are saying when they say 2 pages
versus 85 pages.

I have additional pages because of
the provisions I have talked with the
Democrats about and tried to nail
down in a very clarified way so there
could not be those objections. It is a
few pages to do six different things for
small business. That is not a lot. Small
business is the one that takes the
bump on this proposal. I am trying to
smooth out the bump, not at the cost
of the employee, but as a little bit of
help to an employer. And it is offset. It
is paid for. We are not driving up the
deficit by doing any of these things,
but we are providing a way for them to
stay in business and provide an in-
creased minimum wage for their em-
ployees.

I heard a comment that there were
no net new jobs in the private sector in
the last 4% years. Overall, it could be a
true statement. I don’t know; I have
not checked it. But I do know that in
the small business sector, there have
been some huge net job increases.

Unemployment in the United States
is about the same as it was. There has
been an increase in population. Those
people have been employed. Where
have they been employed? In small
businesses. We know that big business
lost employees. They keep downsizing.
They call it rightsizing; I call it losing
jobs. But the small business sector has
picked up those jobs.

There are people out there gener-
ating ideas willing to take risk. Any-
body out there who thinks if you have
a small business all you do is open the
doors and make a lot of money is
wrong. Talk to the small businessmen
in your community. See how many of
them in the middle of the night sit
straight up in bed and say: How do I
meet payroll tomorrow? But they do,
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and they solve it, and one of the ways
they usually do that is they don’t pay
themselves. Later, when they make
some more money, they may make up
for what they lost in that period of
time. But talk about no flexibility,
they do not have any flexibility; they
have to pay their employees. A lot of
people who go into business find out it
is not the cakewalk they thought it
would be.

When I was a small businessman we
used to employ some extra people dur-
ing the slow time so we would have
them during the time when we needed
them, during the back-to-school rush
and the Christmas rush. We were al-
ways a little bit disappointed after we
paid them through the slow times,
when we were not making the money,
to then have them leave at the busy
times or be sick at the busy times. We
understand sick. People get sick.
Sometimes as an owner we were sick,
but that did not mean we could not
come to work because we had to keep
the business running.

Small business is different than big
business. It runs on fewer people. That
is why we call it small business. The
small business people have to com-
pensate different ways for themselves,
meaning if they are short an employee,
the trip they were going to take, the
meeting they were going to go to,
which could be to buy products for the
store, is canceled because somebody
has to be there to run the store to pro-
vide the customer service. That is how
small business works.

I can tell you, too, when you have a
small business, the employees are more
like family, and so they have insight
into more of what is happening in the
company than they would in a big com-
pany. In a big company, if they know
about their own department, it is prob-
ably a big deal. In a small company,
they know about the whole business.
They probably do things in the whole
business and they know how tentative
the whole business is.

Talk to some of the small business-
men in your own community. Find out
what kind of a ‘‘wealthy’’ life they live.
You will find out most of what they
earn they have to put back into the
business to keep it growing.

Another significant part of what they
earn they have to pay in taxes because
the tax structure is set up so that most
of what they make looks as though it
is personal wage, and that puts them in
a very high tax bracket and they wind
up paying that out.

Being in small business is not a cake-
walk. When the Federal Government
forces on them any new regulation,
that causes problems.

I also heard a statement that the
minimum wage increase only applied
to one-tenth of 1 percent of the na-
tional payroll. That is another myth I
need to address, because, again, having
been in business, I know that when the
minimum wage rises, it raises all
wages. If you have somebody else who
is in a tier above the minimum wage,
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and you raise the minimum wage, you
eliminate part of the tier. Nobody can
do that in small business because ev-
erybody knows what everybody makes.
So you raise that one and then you
raise the one above that, and then you
raise the one above that.

We are not talking about an impact
on one-tenth of 1 percent of the na-
tional payroll. We are not just talking
about those people at the bottom of the
ladder; we are talking about most of
the people in the United States.

I would like to give all of the people
in the United States a pay raise. The
problem with giving everybody a pay
raise is that it has to be paid for.
Somebody has to pay that bill. It is not
like the Federal Government. The em-
ployer out there, particularly the small
businessman—well, even the big busi-
nessman—cannot print their own
money, so they cannot run deficits
very long or they are out of business.

How will businesses go about paying
for a raise in the minimum wage? Let’s
see, you can do it by having less peo-
ple; but, that is people losing jobs, and
I don’t know of a single small business-
man out there who likes to get rid of
people. They feel for these people who
work for them. They know these people
who work for them. And when they lay
them off, they see the hurt in their
eyes. In small businesses, it is the lit-
tle guy who has to look them in the
eye and say: I have to have one less
employee because I am paying others
more. In some businesses, when there
is a tight spot and the boss goes to
them and says: ‘“‘Look, I have this
problem, I am not going to be able to
make wages so I am going to have to
let somebody go’’, the people in the
business will often say: ‘‘In the short
term, we will take a little less because
we understand the problem; we don’t
want you to be forced to lay off any-
body.”

That is not the option when the high-
er wage is mandated, there is no slack
to get through a particularly hard
time, even if it is a short one. We are
talking about the prospect of people
losing jobs. That is, unfortunately, one
way mandated, increased wages can be
paid for. For every businessman I know
this would be the least preferable way
to meet increased cost, but it is cer-
tainly one of the possibilities.

Another possibility is that they can
raise their prices. This almost cer-
tainly will happen. Essentially, if we
raise most of the wages in the country,
we are also going to raise most of the
prices in the country just to cover the
increase in the wage. If what I buy in-
creases in cost, did I get a raise? Not
really. So we can create these phony,
feel-good pay increases, but if they do
not increase buying power, they do not
do anything.

What is another way that increases
in the minimum wage can be for ? I
certainly don’t like either of the two
options I just noted. Another way to
pay for wage increases is to have more
productivity. We had one chart that
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showed that productivity has gone up.
Some of those productivity gains have
arisen partly because we have mecha-
nized more. Unfortunately such pro-
ductivity gains do not employ more
people. It switches the way products
are made and drives up productivity
per person. But increases in produc-
tivity will help keep people around at
higher wages.

The employees who are out there and
are being creative and are looking at
their job and saying: ‘“There has to be
a better way of doing this’’, and are
coming up with improved ways of doing
business usually get rewarded. They
get more money.

I remember when I was going to col-
lege, I was taking a course in Fortran.
One of my friends worked at the May D
& F Company. He did some inventory
work for them. This is in the old days
when you had to write your program
out by hand and then take it to a card
punch operator. They punched the
cards for you, and then you would go
over the huge mainframe, and run
cards through that. When you got them
back, you had a bug list and you could
rewrite lines so it would work. And the
next day you get cards punched again.
Eventually you get through the bugs
and get this little simple thing done
that today a child on a home computer
could probably do in about, oh, 20 min-
utes. But we were amazed at the capac-
ity, the productivity that this pro-
vided.

One of my fellow students figured out
in doing inventory, that instead of the
40-hour week he was putting in to ac-
complish the work, that he could write
a program, run it through the univer-
sity computer on class time, and do the
same amount of work in 1 hour. Now
here is where I was pleased with the
company he worked for. They let him
do that and they paid him for 40 hours.
He was thrilled. He is now a pro-
grammer.

What he did was increase his skill
level and get paid more for it. That is
what we are talking about here. There
are a lot of people who start at min-
imum wage jobs. If they pay attention
to the job, I bet they are not at the
minimum wage, for most of them, for
more than a month, and then they get
promoted. They get a pay raise, a real
pay raise because they did not force
the price up, they increased their pro-
ductivity.

I mentioned this morning that there
is a fellow in Cheyenne, WY, who owns
eight McDonald’s. Some people try to
suggest that working in food service is
a bad job, and we kind of run them
down. We should never run down any
job that people do with their hands.

If you are like that small business-
man—and I contend most small busi-
nessmen are that way—not trying to
take advantage of their employees, but
trying to help their employees, these
employees can go through a program
and get not only a lot of increases in
position, but they can actually own a
McDonald’s—that’s right, own it. The
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McDonald’s owner I referred to this
morning has had three employees who
started at minimum wage and who
today own 20 McDonald’s. That is the
achievement of the American dream.

They did not achieve what they did
because of the minimum wage. They
achieved this success and advancement
because they increased their skill
level. That is the key. We have pro-
grams that help people increase their
skill level. I would be willing to bet
that the Federal programs to increase
skill level are minimal compared to
the business efforts to increase the
skill level of their employees. That is
how employers increase and improve
their business. They help their employ-
ees. They do not beat up on their em-
ployees. They help their employees.

The smaller the business, I am will-
ing to bet, the more they help their
employees. That is what we are talking
about here—helping the employees,
helping them get higher skill levels.

We do have a Federal program—and I
am hoping we can get it through the
Senate by unanimous consent or even
with some limited debate, whatever it
takes and whatever will fit in this
packed schedule between now and
Thanksgiving . There is some impor-
tant legislation we need to do. One of
them is passing the Workforce Invest-
ment Act.

The Workforce Investment Act will
provide for about 900,000 people a
year—a year—to be trained in higher
skilled jobs.

That can be people who are unem-
ployed or people who are employed but
trained to higher skilled jobs. I also
would like to put in a little plug for
Wyoming at this point. We are short of
people. We are the least populated
State in the Nation. Previously, one of
the reasons has been we did not have
jobs. Now we have jobs. We do not have
people to operate them. So we have
started some special training programs
in my state so people can work in some
of the mines. One might say, Oh, I do
not want to be in a mine. Mines are
dirty and unsafe places. I want every-
one to take a look at the record be-
cause there are rules with which they
have to comply.

I once had a fellow from Japan, who
worked for a newspaper, who was fas-
cinated that I did not do national
media, I guess, and he wondered if he
could follow me for a day. I said he
could follow me for a day if he came to
Wyoming and followed me for a day.
His paper let him do that. I also invited
him to visit a mine.

He came, and we did one of our nor-
mal weekend things my wife and I do
in Wyoming. We go back to Wyoming
most weekends and we travel a dif-
ferent part of Wyoming. We hit all the
towns, no matter what size. On that
particular trip, we went to Wright, WY,
Midwest, Edgerton, Kaycee, and Buf-
falo, and we held town meetings. I met
with schoolkids and businessmen in
those places.

I remember the first town that we
were in. I think I got to talk to 115 kids
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at the school. I talked to about 30 busi-
nessmen. I had about 40 people show up
for a town meeting.

He said: You do not get to meet with
many people.

I said: Take a look at the little bro-
chure I gave you that outlined where
we were going today and what the pop-
ulations were.

He said: My goodness, you got to talk
to 90 percent of the people.

I said: What size building would that
take in Tokyo?

One advantage of being in Wyoming
is we get to talk to most of the citi-
zZens.

The next day, I did not go with him,
but he went to one of our coal mines.
We have 14 coal mines in Campbell
County. I hope people will come out
and take a look at them. If you are
using electricity, there is a good
chance that you are using electricity
from the coal mined in Campbell Coun-
ty, WY. It supplies a third of the coal
in the Nation because it is considered
clean coal. It does not have a lot of the
chemicals in it. We send some to West
Virginia. We send some to Kentucky.
We send it to most States. In those
States, they mix it with their coal, and
they meet the clean air standards.
That is one of the reasons we mine so
much coal.

He went through the mine, took a
look at it, and looked at their safety
record. I was very pleased when I saw
what he had written, which was that he
believed Wyoming had participatory
democracy. Most States cannot do that
because of the bigger populations. On
the coal mining, he said he expected it
to be dirty and unsafe. He found that it
was clean and safe.

Now, here is the real telling part of
this story. The next year, he brought
his family to Wyoming. In Wyoming,
we have Yellowstone Park, the Grand
Tetons National Park. We have the
first national forest. We have the first
national monument, Devil’s Tower. He
brought his family to see the little
towns he had visited and how far apart
they were. He brought them to a coal
mine because he was impressed.

So come out and work in our coal
mines. You can make $50,000 $60,000,
$70,000, $80,000 a year.

For women, that would probably be a
nontraditional job, but there are a lot
of women working in the mines. One of
the reasons they can is because it is all
huge heavy equipment that has all
kinds of things on it that are ergo-
nomic and that make it easy to oper-
ate. A woman can drive a coal truck
that I guess two of these trucks might
fit in this chamber, but I doubt it. The
wheels on those things are about 18
feet tall, which means they are 18 feet
in diameter. It might fit in the room
this way. It is huge equipment. One
would be fascinated to see it. Women
drive those, and they make the same
wage as men. Of course, that is a Fed-
eral law, and it ought to be. That helps
to get rid of some of those disparities
we have between what women make
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and men make. Sometimes it is taking
nontraditional jobs like that. These are
good-paying jobs.

They used to be able to put out an
application and then select from those
people who had experience on that kind
of heavy equipment. They could select
the best operator for that piece of
equipment. The world is changing.
There are fewer people out there to
take those jobs, so they now will train
someone to run this heavy equipment
with no experience.

There is one little catch for some
people, and that is that they have to
have a clean drug record. They have to
be able to pass a drug test because they
do not want people running over some-
body with this huge piece of equip-
ment.

We have some of those mines that
have gone 2, 3, 4 years without a lost-
time accident. No lost-time accident,
let alone a death. How safe is that?
Safer than most of the businesses in
the United States.

Like I say, this equipment is de-
signed so that it is easy to operate, it
is air-conditioned. The person is inside
the whole day. And they are having
trouble getting employees at $50,000,
$60,000, $70,000, $80,000 a year.

We have a special training center in
Casper, WY, for people who want to
work in the oil industry. They will
take completely untrained people and
train them to work in the oil fields and
have 100 percent placement on the peo-
ple who graduate from there. Again,
the only catch is a clean drug record,
they must be able to pass a drug test.
It is a good living.

I am making the point that skills are
important. If one does not have the
skills, there are ways to get the skills.

The only people who are poor are the
people who do not have hope. Now, that
is a quote from ‘““The World Is Flat” by
Thomas Friedman. The only people
who are poor are the people who do not
have hope. In the United States, every-
one should have hope. Everyone should
be able to find some way to increase
their skill level and get a better job.

When I make those trips around Wyo-
ming, I go to a lot of schools. I talk to
a lot of kids. They are making choices
down in first and second grade about
what is going to happen to their em-
ployment capability. I am very pleased
with the Wyoming kids. I believe they
do an outstanding job. I have had an
opportunity to work with some of the
kids in the District. The first year I
was here, the school board learned
when the first day of school opened
that the roofs leaked. I do not think
that was a good time for the school
board to figure that out, but that is
what happened. They decided that
since the high school students did not
have anyplace to go to school, that
maybe we could take them as interns
on the Hill.

I agreed to take some. The first
young lady I talked to, I said: What do
you want to be? She said: I want to be
a doctor. I was pleased. This is a ninth
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grader. She has her goal set on being a
doctor. I found out later that day that
she could not read. Now, what does one
think the chances are of a ninth grader
ever being a doctor if they can’t read?
It is not going to happen probably.
Well, instead of her working in my of-
fice, I sent her to a literacy class.
When we finished the internship, I of-
fered to pay her to go to the literacy
class. She never showed up. So I am
pretty sure she is not a doctor any-
where.

Kids are making choices about what
they can do with the decisions they
make. I am hoping they make good de-
cisions. I am hoping they get into
science and math and work those skills
through and make some good decisions
as they get into high school to learn
where their talents lie.

I have had a person on my staff ever
since I got here. Her name is Katherine
McGuire. She used to be my legislative
director. Now she directs a committee
I am on. Her college degree was in agri-
culture. Her parents did not have a
ranch, so I was not sure about that.
Then she went on to get a master’s de-
gree in agricultural economics. I asked
her how that happened. She said: I got
some really good advice when I was
early in high school from a teacher
who said, Every one of you kids ought
to have something you can do with
your hands because you can always fall
back on that. She took that advice.
She looked at the agricultural field.
She got a degree in that, and then she
got an agricultural economics degree.
She still has that fallback position. It
is important for kids in the country to
be thinking about things like that.

There is not any job in the United
States that is not needed. Some of the
ones that are hands-on are going to be
the most needed. The way the economy
should work, those should be some of
the highest paid.

I am reminded of a fellow who came
to solve a little problem in a house
where they were having a pipe leak. He
climbed under the sink and worked for
about 5 minutes and had it fixed.

When he got ready to leave, he said:
That will be $75.

The owner of the home said: Seventy-
five dollars? You only worked on that
for 5 minutes.

He said: Actually, for my time, I only
charged you a nickel. The rest of that
is for the knowledge I had of how to
change that pipe.

So knowledge is worth something.
Skills are worth something. Skills are
the way one gets higher wages. We can
impose any kind of a minimum wage,
and what we do is drive up wages so
that there has to be more money to
cover that wage, which will probably
come from higher prices, which wipe
out the benefit of the wage.

Another argument that has been
made, which I will refute, is that this
amendment is taking away overtime.
There is no overtime taken away in
this. We have flextime in it. Again, I
want to repeat, that is the same ben-
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efit the Federal Government employees
get, and we are just extending exactly
the same thing to private employees. If
there is anybody in this place who
thinks we are taking away from over-
time, we should not have given the
Federal employees that disadvantage.
Of course it is not a disadvantage.
They do not get overtime taken away
from them. They get to rearrange their
schedule so that it helps them in times
they want to take off.

It does have to be done in conjunc-
tion with the employer. The employee
and the employer have to agree. Right
now, even if the employee and the em-
ployer agree, in the private sector, it is
illegal. In the public sector, it is fine.
So why would we object to extending
to those small businessmen and par-
ticularly the people who work for them
the same opportunity a Federal em-
ployee has?

That covers a few of the misconcep-
tions that I think we got from listen-
ing to the last hour and a half of rhet-
oric about this issue. I am kind of sur-
prised that they have not adopted this
amendment and taken credit with the
small business community for helping
out small businesses while they get the
$1.10 increase in minimum wage that
both of us are talking about. Both bills
have the $1.10, the same amount of
raise, the same time period. So all we
are talking about is whether, in addi-
tion to giving small businesses help, we
also help the small businesses to be
able to afford it, be able to put some
cushion in there so they can pay this
increase in the minimum wage and the
increase that will go to all of their
other employees because one does not
just raise the bottom wage; it forces
the next tier up to get a raise and the
tier above that to get a raise. So vir-
tually everybody is getting a raise. I
know I always had to do that when I
was in business. I do not know of any
other employer who is not faced with
the same situation. So we are not just
talking about that minimum wage
earner, we are talking about many
more people.

Let me run through the six basic
things we are providing. The first one
is updating the small business exemp-
tion. Small business generates 70 per-
cent of new jobs. Right now, the small
business exemption covers businesses
that gross less than half a million dol-
lars. When was that law put into ef-
fect? It was in 1960. There has been no
update or change since that time. Has
there been any inflation during that
amount of time? I think so. In fact, if
we were doing the adjustment accord-
ing to wages, that would be over $1.5
million—nmot half a million but $1.5
million. So what did I do? I com-
promised on that one. I should have
gone for the whole $1.5 million. If I
hadn’t thought the other side of the
aisle was going to be upset over adjust-
ing to inflation, I would have gone the
whole $1.5 million, but I did not. I tried
to be reasonable on this one. I went in
between the two. Like I say, it has
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been awhile since we readjusted that
threshold and the economy has under-
gone some dramatic shifts and the way
work has been done in this country has
changed forever.

My amendment also incorporates
some bipartisan technical corrections
that were originally proposed in 1990 by
the then Small Business Committee
chairman. This is very important. The
Senate at that time had a majority of
Democrats, so the Small Business Com-
mittee chairman was a Democrat. That
chairman was Dale Bumpers, who was
in the Senate when I got here.

The same thing was cosponsored over
the years by Senator REID of Nevada,
Senator HARKIN of Iowa, Senator
PRYOR of Arkansas, Senator MIKULSKI
of Maryland, Senator BAUCUS of Mon-
tana, and Senator KoHL of Wisconsin.

There were many others, too. All
that I named were the Democrats who
thought that these technical correc-
tions could be useful to small business.
So I hope those Senators who are still
here would vote for that.

As those Senators can attest, the De-
partment of Labor disregarded the will
of Congress and interpreted the exist-
ing small business threshold to have
little or no meaning. The Department
is misreading the clear language of the
statute. This amendment corrects the
problem by stating clearly that the
wage and overtime provisions of the
Fair Labor Standards Act apply to em-
ployees working for enterprises en-
gaged in commerce or engaged in pro-
duction of goods for commerce.

My amendment also applies these
wage-and-hour worker safeguards to
homework situations. That is very im-
portant.

The second thing it does is ensure
procedural fairness for small business.
That is just commonsense, good Gov-
ernment legislation. Surely, we can all
agree that small business owners, the
individuals who do the most to drive
the economy forward, deserve a break
the first time they make an honest pa-
perwork mistake; a first-time, honest,
paperwork mistake, where no one is
hurt and the mistake is corrected.
That is very limited.

The paperwork small businesses face
is certainly not limited. Paperwork is
practically unlimited for a small busi-
nessman. But this amendment is very
limited. Small business owners have
told me over and over again how hard
they try to comply with all the rules
and regulations imposed on them,
mostly by the Federal Government. As
a former owner of a small business, I
know what they mean. Because I did
accounting for small businesses, I
know what they mean. I filled out a lot
of that paperwork. I want you to know
I got it right. I didn’t have any first-
time violations. But that is because I
was supposed to know about the kind
of paperwork that I was doing, and I
was being paid for taking care of that.
It is one way a small businessman can
have a specialist—they can hire an ac-
countant to do some of the paperwork
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for them. But for the most part, they
do their own paperwork.

Yet for all that work, a Government
inspector can fine a small business
owner for paperwork violations alone,
even if the business has a completely
spotless record and the employer im-
mediately corrects the unintentional
mistake. Even the best intentioned em-
ployer can get caught in the myriad of
burdensome paperwork requirements
imposed on them by the Federal Gov-
ernment. The owners of small busi-
nesses are not asking to be excused
from any obligations or regulations—
although they would probably like for
us to do that, and it wouldn’t hurt for
us to have a commission that would re-
view all those things and see if any-
body actually uses the paperwork that
is required.

One of the forms I used to get to
work on was an annual OSHA report.
Annually, they had to fill out a form
that showed what accidents had oc-
curred—lost-time accidents—and they
had to post that in the break room and
they had to file it with the Federal
Government.

Any time you have an accident or a
near miss, it is good to sit down and
talk to your employees about it, have
them sit down and figure out how it
could have been avoided. That will save
accidents and lives. It isn’t the paper-
work that saves the accidents and
lives, it is actually talking about it,
timely talking about it, not a report
that is filled out at the end of the year
and stuck up on the bulletin board
where people may or may not read it.

Incidentally, I hope everybody will
take a look at that form because it is
not that readable. It is not that useful.
It could be a lot more useful. It actu-
ally could help prevent accidents. It
doesn’t.

It gets sent to the Federal Govern-
ment. What do you think happens to
that form? Nothing useful. There could
be a good use for it. We actually could
compile that and find out, in the dif-
ferent industries, what sorts of things
were happening and share that with
those industries. We do not do that.
That is a wasted piece of paper. But if
you do not send it the first year you
are in business and you have been
working like crazy to meet payroll and
January 31 comes around and it is
about the third of February and some-
body says, Did you send in that OSHA
report? Actually, I think that one goes
the end of February, so it is the 1st or
2nd of March. They say, Did you send
that in?

Oh, no, I didn’t.

He can be fined for that, even though
on the 4th of March he fills out the pa-
perwork, posts it in the break room
and sends it in and has, during this
whole year, been recording all of the
accidents in a readable form, talking
to his employees about it, and solving
the problem.

Why should he be fined for that? No-
body is going to use it. But that is the
kind of paperwork violations we are

S11541

talking about. Remember, it is a Gov-
ernment inspector fining a small busi-
ness owner for paperwork violations
alone—paperwork violations alone, not
the oilspills that you heard about ear-
lier. That would not be a paperwork
violation. That would be a most defi-
nite violation, outside of paperwork.
So they have to have a paperwork vio-
lation alone and the business has to
have a completely spotless record and
the employer has to immediately cor-
rect the unintentional mistake.

Surely we ought to be able to give
small business owners who are trying
their best a break on mistakes that
don’t hurt anyone. Even the best inten-
tioned employer can get caught in that
myriad of paperwork requirements.

They are not asking to be excused.
What they are asking for is a break, if
they have previously complied, they
didn’t hurt anybody, have a completely
spotless record, and they correct for
the unintentional mistake.

One small businessman who I had
testify before my committee a few
years ago when I was working on some
of the OSHA things and I was a sub-
committee chairman of the Workforce
Safety and Training Subcommittee of
this same committee, he told Congress:

No matter how hard you try to make your
business safe for your employees, customers,
neighbors and family members, in the end, if
a Government inspector wants you they can
get you. The Government cannot tell me
that they care more for my family’s safety
and my company’s reputation than I do.

Small businessmen and women who
are the first-time violators of paper-
work regulations that don’t hurt any-
one deserve a break.

Let’s talk about providing some reg-
ulatory relief for small business. You
can see these are not costly things I
am talking about here. They should
not be controversial. They are pretty
common sense. I think we could sit
down and draft a bill and probably
agree on a lot of this still if we had not
polarized ourselves on the floor of the
Senate first. It is one of the worst
things we do, polarize things instead of
work them out. If we try to work them
out, we can probably come to agree-
ment on 80 percent of the issues. That
is usually what we can do when we
work things out together.

The third thing my amendment
would do is provide regulatory relief
for small businesses. Any increase in
the minimum wage places burdens on
small employers. It is only fair that we
simultaneously address the ongoing
problem of agencies not fully com-
plying with the congressional directive
that is contained within the Small
Business Regulatory Enforcement
Fairness Act. Under the law, agencies
are required to publish Small Entity
Compliance Guides for those rules that
require a regulatory flexibility anal-
ysis. Unfortunately, agencies have ei-
ther ignored this requirement or, when
they try to comply, they have not done
so fully or carefully. My amendment
addresses this lapse by including spe-
cific revisions that the Government
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Accountability Office has suggested to
improve the clarity of the Compliance
Guides.

The Government Accountability Of-
fice suggested that we should clarify
the requirements; not change them,
clarify them. It would force the Fed-
eral agencies to take into consider-
ation the ways that they are harming
small business by placing non-com-
monsense, confusing rules and regula-
tions on them. It is a chance for the
small businessman to say: If you im-
pose that, I don’t see where it goes
anywhere. I don’t see where it does
anything. Why would you impose that
on me?

It is an opportunity for small busi-
nesses to respond when the Federal
Government is about to change the
way they do their business. And it is a
law that we passed. Congress said: You
have to do this. You cannot affect
small businesses without listening to
them.

I ought to rephrase that. You can’t
affect small Dbusiness unless you
present them an opportunity to speak.
There is no requirement that the Fed-
eral Government listen. No matter
what the small businessman says, the
agency that is affecting small business
does not have to listen. They have to
accept the comments. But, currently,
that law is not clear enough that they
even accept the comments.

I have seen some documents that
small business people have sent in to
the Federal Government about a prob-
lem with a law or regulation that they
were trying to comply with. The re-
sponse they got was, ‘“No response nec-
essary.”’

I have no idea why ‘‘no response nec-
essary’’ is a response. That doesn’t an-
swer the question. Of course one of our
problems is one-size-fits-all Govern-
ment. We think we can sit in Wash-
ington and figure out a rule that will
apply to the whole country and to
every kind of a business out there and
every kind of a job that is out there.
That is egotism at its highest, I think.
The businesses that are out there have
constructive comments to offer about
ways to do things better. But you know
what? We don’t let them contribute.

We vote on a lot of legislation that
affects small businesses, and it is only
right that they have some opportunity
to express their thoughts on how that
is going to affect them and in many
cases to suggest a better idea.

One of the reasons I go back to Wyo-
ming most weekends is so that I can go
around and talk to those people who
are doing real jobs. Often, when I talk
to them, they say: ‘I have got this lit-
tle Federal requirement that I have to
meet and I don’t understand it.”” Often,
I don’t understand it either. But what
I like to say is: “What do you think we
ought to do about that?”’ By golly, you
wouldn’t believe some of the common-
sense, simple things they suggest that
would achieve the same Federal prin-
ciple in a less complicated, straight-
forward way. Often, the problem arises
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because we don’t talk about the issue
with the people who are actually doing
the work out there. There are a lot of
people out there doing a good job,
working hard, and trying to figure out
what in the heck it is we did in Wash-
ington. This is one small place where
they are supposed to have input. We
said: ‘“You are supposed to get input.”
Actually, I would like for them to say
not only that you get input, but that
the Federal Government has to listen
as well. That should be the goal.

Let me move on to another one of the
six small things that my amendment
calls for.

My amendment seeks removal of the
barriers to flexible time arrangements
in the workplace. I have covered this a
couple of times. I need to cover it a
couple more times because obviously
the other side of the aisle doesn’t un-
derstand what I am talking about yet.
I will try it yet a different way.

What we are talking about is legisla-
tion that could have a monumental im-
pact on the lives of thousands of work-
ing men and women and families in
America. The legislation would give
employees greater flexibility in meet-
ing and balancing the demands of
working families. The demand for fam-
ily time is evident. Let me share with
you some of the latest statistics: Sev-
enty percent of employees do not think
there is a healthy balance between
their work and their personal life. Sev-
enty percent of employees say the fam-
ily is their most important priority.
The family time provision in my
amendment addresses these concerns
head on. It gives the employee the op-
tion of flexing their schedules over a 2-
week period. In other words, employees
would have 10 flexible hours they could
work in 1 week in order to take 10
hours off in the next week.

Flexible work arrangements have
long been available for employees of
the Federal Government. Government
employees have been able to do this for
two decades, and no one has said: ‘“You
took away the overtime right of Fed-
eral employees’’.

The flex time program was SO suc-
cessful that in 1994 President Clinton
issued an Executive Order extending it
to the parts of the Federal Government
that had not yet had the benefit for the
program. That wasn’t a Republican
idea then. It might have been in the be-
ginning. But none of these things mat-
ter whether they are Republican ideas
or Democratic ideas.

It was a Democratic President who
extended that benefit to all of the Fed-
eral Government and said:

Broad use of the flexible arrangement en-
ables Federal employees to better balance
their work and family responsibilities and
increase employee effectiveness and job sat-
isfaction while decreasing turnover rates and
absenteeism.

That sounds pretty good to me. How-
ever, while employees in the Federal
Government have these rights, employ-
ees working for a small company in
Wyoming don’t have the same rights.
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They may be married to somebody in
the Federal Government who has these
rights and can rearrange their schedule
to do things. But the spouse in the pri-
vate sector and the employer in the
private sector are not allowed to make
a similar arrangement. That shouldn’t
ever happen in America. For years,
Federal government employees have
had these rights—rights that were ex-
tended by a Democrat President of the
United States who noted: These ar-
rangements work, reduce turnover, and
reduce absenteeism. How can you pro-
vide these rights to Federal employees
and not allow other people the very
same right?

I have heard some arguments that
with flexible time arrangements em-
ployees in the private sector would be
forced to do things such as work on a
weekend. That is not correct. The bill
specifically prohibits any coercion in
making these flex time agreements. It
has to be a mutual agreement between
the employee and the employer.

Unlike the Federal Government,
there are businesses out there that do
work on weekends. There are people
out there who would like to be able to
shift their schedule one week to the
next without losing their pay, without
having to take a day off, and they are
willing to do that by working a little
bit more in one week and a little less
in the next week and having the funds
they anticipated, similar to Federal
employees.

I don’t understand how we can say
that is wrong.

I couldn’t agree more with former
President Clinton. I did not agree with
him a lot, but that is one of the things
he had right. Now we need to go further
and extend this privilege to the private
sector workers.

We know this legislation is not a
total solution. We know there are
many other provisions under this 65-
year-old Fair Labor Standards Act that
need our attention. But the flexible
time provision is an important part of
the solution. It gives employees a
choice, the same choice as Federal
workers. If we are going to keep that
from applying to the private sector,
maybe we ought to take that away
from the Federal employees so they
can get their full rights.

Does anyone on the other side of the
aisle really want to do that? Do you
want to see a revolution? It is the kind
of revolution that small business em-
ployees may soon provide as well, as
they become aware that they have been
denied this benefit.

Mr. President, what is the remaining
time?

The PRESIDING OFFICER (Mr.
COBURN). The Senator from Wyoming
has 18 minutes; the Senator from Mas-
sachusetts has 6 minutes.

Mr. ENZI. Thank you. I still have
two provisions that I need to run
through, and I wanted to make sure I
got underway on that before my time
expires.

The fifth provision in my amendment
is extending the restaurant employee
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tip credit. The food service industry re-
lies on what is called a tip credit,
which allows an employer to apply a
portion of an employee’s tip income—
income they are getting on the job—
against the employer’s obligation to
pay the minimum wage.

To protect the tipped employees, cur-
rent law requires that a tip credit can-
not reduce an employee’s wages below
the required minimum wage. Employ-
ees report tips to the employer because
the employer has to report it. Tips that
are earned are reported.

We have a few States that do not
allow a tip credit. Increases in the Fed-
eral minimum wage would require
raises for all affected employees in all
States. Lack of a tip credit in some
States could result in employers hav-
ing to give raises to what are often are
their most highly compensated em-
ployees—the tipped staff. As a result
the nontipped employees are nega-
tively impacted by the mandated flow
of scarce labor dollars to the tip posi-
tions. In addition, the employers in
these States are put at a competitive
disadvantage with their colleagues and
the rest of the country that can allo-
cate employee compensation in a more
equitable manner.

I must also note that my amendment
clarifies that the tip credit provision
does not apply all parts of a State wage
law. That argument that was used the
last time the tip credit was brought up.
That is clarified in this amendment.
That should not be an argument any-
more. The tip credit provision applies
only in States that do not have a tip
credit; and, only to the minimum wage
portion of that State’s overall wage
hour law.

The sixth and final provision in my
amendment is one which provides
small business tax relief. As I noted be-
fore, some of the people who pay the
most taxes in the United States are
small business owners. Even the money
that business owners put back into the
business to reinvest has to have the
taxes paid on it. That is at the highest
tax rate in the country. If we are going
to impose even greater burdens on
small businesses, we should give them
some tax relief at the same time.

My amendment would extend small
business expensing. It would simplify
cash accounting methods that make it
a little easier for them to do their ac-
counting, and it would provide res-
taurant depreciation relief.

All of these tax provisions are fully
offset. In total, the additional provi-
sions of my amendment are intended to
mitigate the small business impact of a
$1.10 increase in the minimum wage.

These steps are a partial way in
which the cost of a minimum wage in-
crease can be addressed. They will help
the businesses that must absorb these
increased costs. I share the view of
many of my colleagues regarding such
an increase on the Federal level. We
must do our best to soften the blow.
This may be the best means to that
end.
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I would also encourage all of my col-
leagues to look at the true root of the
problem of minimum wage workers,
and that is minimum skills. We all
share the same goal—I don’t think any-
body can deny that—and that is to help
American workers find and keep well-
paying jobs. I am even going beyond
that. I hope they get to own their own
businesses. We must, however, realize
that minimum skills—not minimum
wages—is the problem. Education and
training will solve that problem and
lead to the kind of increased wages and
better jobs we all want to create for
the Nation’s workers.

Let us work together to get that
Workforce Investment Act passed, and
go to conference. We didn’t get that
done 2 years ago. Without the con-
ference, those 900,000 people a year that
could be getting paid a higher amount
are not. We need to get it passed and
get it conferenced. We need to get the
President to sign it, and as a result,
higher skills and training will be accel-
erated, and wages in this country will
2o up.

I urge my colleagues to oppose the
amendment offered by Senator KEN-
NEDY and support my amendment that
raises the wage by the same amount,
but then has additional provisions,
that provides small business benefits
and soften the impact of the increases
on the businesses that will have to pay
them. If you are interested in small
business, you need to support my
amendment.

I yield the floor. I reserve the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I un-
derstand we have 8 minutes.

The PRESIDING OFFICER. Six min-
utes.

Mr. KENNEDY. I will use 3 minutes
now.

I have listened to my good friend
talk about the fact that Government
workers have some flextime and small
businesses don’t. Of course, the prin-
cipal answer is that many of the Gov-
ernment employees have protections.
They have the Federation of Govern-
ment Employees, they have the Treas-
ury Employees Union. AFSCME pro-
tects a great number of them. They
have different collective bargaining
benefits. Their interests can be pro-
tected. That is completely different
from the current situation.

Second, the Senator from Wyoming
points out the pressures on small busi-
ness.

Look at this. States with higher min-
imum wages have more jobs in small
businesses. This is the Commerce De-
partment. This isn’t just general rhet-
oric. This is the Commerce Depart-
ment. From 1998 to 2001, 10 States and
Washington, DC, with minimum wages
higher than $5.15, had an employment
rate of 4.8 percent. In the 40 States
with minimum wage at $5.15, it was 3.3
percent.

This is the answer. We have seen it
with the employment growth, that is,
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with the small businesses, which re-
sponds to the Senator’s point with re-
gard to small business. States with
higher minimum wages add more retail
jobs. Employment growth between Jan-
uary 1998 to 2004: 11 States and Wash-
ington, DC, with minimum wages high-
er than $5.15, a growth of 6.1 percent; 39
States with $5.15, 1.9 percent.

The fact is we are talking about fair-
ness. We had a wonderful exposition. I
am always delighted to hear from my
friend from Wyoming. I always value it
and I always learn something. But I
didn’t learn much about the minimum
wage today. We are talking about the
fact that every other time we have had
a successful increase in the minimum
wage, we have expanded the coverage,
except with the proposal we will have
on the floor of the Senate this after-
noon with the Enzi proposal, which will
actually reduce the total numbers of
people who are covered.

Let’s get back to what this issue is
all about. This issue is about fairness,
about the fact in 9 years we have not
increased the minimum wage. We have
increased Members’ salaries in here. I
didn’t hear those who are opposed to
our increase in the minimum wage out
here speaking against the increase in
Members’ salaries. We have increased
them 8 times for a total of $28,000. We
have not hesitated to increase our sala-
ries, but now we are not going to in-
crease the minimum wage for working
men and women who have not seen an
increase in 9 years?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.

Mr. KENNEDY. I withhold my re-
maining 3 minutes.

The PRESIDING OFFICER. Who
yields time?

Mr. ENZI. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Wyoming has 12 minutes 30
seconds.

Mr. ENZI. Notify me when I have 3
minutes remaining.

The PRESIDING OFFICER. The
Chair will so notify the Senator.

Mr. ENZI. I will go through the GOP
alternatives again. They ought to be
bipartisan alternatives. I am afraid in
previous discussions they got polarized
in spite of changes to the extent that
some god policy initiatives that de-
serve bipartisan support will never
have support from the other side. That
would be a tragedy.

When the opposition says that my
amendment does not have a minimum
wage increase, I wonder what bill he is
looking at. My bill has a $1.10 increase
over the same period of time as his, al-
though I think he is going to make a
small change to his bill because there
is a slight paperwork problem—but
since it is the first-time paperwork
problem it probably ought to be for-
given, just like my proposal would for-
give small business first-time paper-
work errors.

What we are talking about is six pro-
visions that soften the blow of the in-
creased mandate on small businesses.
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First, permit family flextime for work-
ers. Employees have the option of
flexing their schedules over a 2-week
period so they can work more hours 1
week and take hours off the next. The
argument we have heard is that we are
cutting overtime pay.

If flextime is a pay cut, then Senator
KENNEDY and many of the Senate
Democrats have voted to inflict pay
cuts on workers. If flextime is wrong,
then so was former President Clinton
in 1994 when he extended it to all Fed-
eral employees because it increased ef-
fectiveness and job satisfaction and de-
creased turnover rates and absentee-
ism, the same thing it will do in the
private sector. Why cannot somebody
married to a Federal employee have
the same advantage the Federal em-
ployee has?

Second, it would increase small busi-
ness exemptions from the Fair Labor
Standards Act. We have had, since the
1960s, the small business exemption has
applied to businesses with $500,000 in
receipts. This exemption amount has
lagged behind inflation. The small
business exemption should be at about
$1.5 million. We are only raising it to $1
million.

Every Federal labor law has a small
business threshold. To the Civil Rights
Act of 1964, it was 15 employees. For
the Family and Medical Leave Act, the
threshold is 50 employees. Proponents
minimum wage increases assert it is
necessary to adjust the minimum wage
to account for inflation. For the same
reason, it only makes sense to adjust a
small business threshold as well.

The real value adjusted for inflation
of the small business exemption estab-
lished in the 1960s exceeds $1.5 million.
Senator KENNEDY uses his benchmark
as the minimum wage rate for the
same era. The Republican proposal is
restrained and reasonable.

The third issue is relief for small
business, one-time paperwork errors.
Small business people making paper-
work errors would receive an auto-
matic forgiveness for the first mistake
in paperwork matters. It applies only
to routine administrative paperwork
requirements imposed on small busi-
ness by the Federal Government. This
is commonsense protection for small
businesses from the otherwise
“‘gotcha’ mentality of Government in-
spectors and only applies to businesses
with spotless records who immediately
correct the unintentional mistakes. My
amendment also gives small businesses
regulatory relief by increasing federal
agencies compliance, review, and en-
forcement of the Small Business Regu-
latory Enforcement Fairness Act. It re-
quires better compliance assistance for
small businesses. Federal Government
officials have given too often short
shrift to the existing requirement to
solicit public compliance guidelines.
The Republican package includes spe-
cific provisions that the Government
Accounting Office suggested to im-
prove the clarity of these require-
ments.
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Another provision of my amendment
relates to the minimum wage tip credit
for restaurant workers. This is so the
restaurant can be sure all employees
are being treated fairly, not just the
high tip employees.

We also have small business tax re-
lief in the form of simplified cash ac-
counting methods for small businesses.
It will mean they do not have to see ac-
countants as often. As an accountant, I
think that is a good idea.

It gives quicker depreciation for res-
taurants, who are a major employer for
low skilled workers, and all of the tax
provisions are fully offset.

The very modest tax cuts were tar-
geted directly to businesses most like-
ly to have minimum wage workers. Re-
member that in spite of the rhetoric,
this amendment increases the min-
imum wage in the same amount and on
the same dates that Senator KENNEDY’s
two-page proposal does. The difference
is that my amendment attempts to
smooth some of the bumps for those
employers who will be most adversely
affected by the increase.

These tax benefits will help small
businesses that employ low-skills
workers survive without drastic cuts in
employment. We are trying to help the
small business so that they will be able
to afford the increase in the minimum
wage. It is not an easy thing to come to
the Senate and ask for a minimum
wage increase. I am sure Senator KEN-
NEDY knows that. He has been working
on it a long time. I appreciate he
dropped it back to what the Repub-
licans were asking for earlier and what
we have in my proposal at the present
time.

I yield the floor and reserve the re-
mainder of my time.

Mr. KENNEDY. I yield myself the re-
maining time.

Mr. President, we have had a good
discussion. We did not have a chance to
go through this excellent book, ‘‘Rais-
ing the Floor,” with these heart-
rending stories happening in America
every single day. Their recommenda-
tion? Increasing the minimum wage,
ending poverty as we know it. It talks
about increasing the minimum wage.

I didn’t have the chance to go
through ‘“‘Communities in Crisis,”” the
excellent survey about the increase in
hunger in the United States of Amer-
ica. The one thing we know how to do
in this country is grow crops. The sec-
ond thing we know how to do is deliver
them. We know how to deliver product.
But the explosion in the numbers of
hungry in this country, particularly
among children—there is an increasing
number of homeless in our society, in
all parts of our society. Talk to the
various church groups about what is
happening in every part of our Nation.

This is not going to be the sole an-
swer to it, but we have not increased
the minimum wage in 9 years. We have
reached out to the Republicans. We
have accepted their figure of $1.10 over
2 years. Our amendment is two pages
long. Senator ENZI’'s amendment, with
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all respect, is 87 pages and includes all
kinds of things.

We believe this is the time. Fairness
demands this. The American people un-
derstand fairness. We are talking about
men and women who work 40 hours a
week, 52 weeks of the year. These are
hard-working men and women Wwho
have a sense of pride and dignity in
their work. They work hard, they try
to provide for their children, they work
one, two, or three jobs. We have not in-
creased the minimum wage now for 9
years. Prior to that time—the 50 years
before this—it was bipartisan. Presi-
dent Bush 1 signed an increase in the
minimum wage, Jerry Ford, President
Nixon, Dwight Eisenhower, and now we
have been 9 years without this kind of
increase.

This demands fairness. It demands we
give hard-working Americans, those at
the lower end of the economic ladder,
on the first rung of the economic lad-
der, working hard, an increase.

I remind all of our colleagues of that
extraordinary Newsweek cover talking

about the other America. It talks
about the problems of hunger, the
problems of homelessness, and the

problems of people being left out and
left behind. We can make a downpay-
ment with an increase in the minimum
wage. I hope we will do it this after-
noon.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

AMENDMENT NO. 2063, AS FURTHER MODIFIED

Mr. KENNEDY. I have a consent re-
quest for a technical modification.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2063), as further
modified, is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . MINIMUM WAGE.

(a) INCREASE IN THE MINIMUM WAGE.—

(1) IN GENERAL.—Section 6(a)(1) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
206(a)(1)) is amended to read as follows:

‘(1) except as otherwise provided in this
section, not less than—

‘““(A) $5.70 an hour, beginning 6 months
after the date of enactment of the Transpor-
tation, Treasury, and Housing and Urban De-
velopment, the Judiciary, District of Colum-
bia and Independent Agencies Appropriations
Act, 2006.

‘“(B) $6.25 an hour, beginning 12 months
after that date.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect 60
days after the date of enactment of this Act.

Mr. ENZI. I rise to summarize my
comments regarding the amendments
and to urge my colleagues to cast a
vote against the Kennedy amendment
and in favor of the minimum wage
amendment I have offered.

What is before the Senate are two
amendments that raise the minimum
wage by the same amount, $1.10 over 18
months. The difference between the
bills is that the Kennedy amendment,
while raising the minimum wage the
same amount as my amendment, fails
to acknowledge that any raise in the
minimum wage has some negative con-
sequences on the employers, particu-
larly small employers, who must find
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the means to pay for the increase. The
fact is that a negative economic im-
pact on a small employer will probably
result in a negative impact on that
small employer’s employees. This is an
important aspect. When you give a pay
increase, you have to find a way to pay
for it.

My amendment recognizes that re-
ality and provides some relief for those
employers. It should be borne in mind
these employers, particularly small
employers, are the source of the vast
majority of jobs that are held by min-
imum wage workers. We have to con-
tinue to keep these businesses viable
and growing as a source of job creation.
As I said before, I wish for the people
working in those places to be the ones
owning the business, and I have shared
some examples of how that happens.

I ask that everyone bear in mind it is
little solace to an individual earning
minimum wage to learn that the min-
imum wage is increased but that he or
she no longer has a job at which she
can now earn the higher wage, or that
it is not worth anything anymore be-
cause inflation took it away.

It is for this reason my amendment
contains not only the same increase as
Senator KENNEDY’s amendment but in-
cludes provisions designed to soften the
blow and ensure that those most-af-
fected businesses continue to create
jobs and entry-level, low-skilled em-
ployment opportunities.

I urge my colleagues to reject the
amendment offered by Senator KEN-
NEDY and to vote in favor of the more
balanced and comprehensive approach
to the minimum wage which is rep-
resented by my amendment.

I ask for a unanimous consent re-
quest that following the scheduled
votes at 4:30 the Senate proceed to the
vote in relation to the motion to sus-
pend the rules in relation to the Dor-
gan amendment No. 2078, with no
amendment in order to the amendment
prior to the vote; provided there be 2
minutes equally divided prior to the
vote. I further ask that Senator DOR-
GAN be recognized for up to 5 minutes
prior to the start of the scheduled
votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator has 3 minutes 17 seconds
remaining on his allotted time.

Mr. ENZI. I yield back my remaining
time.

The PRESIDING OFFICER. The time
is yielded back.

The Senator from North Dakota is
recognized for 5 minutes.

AMENDMENT NO. 2078

Mr. DORGAN. I understand my
amendment has been ordered in a
group of three amendments to be voted
on. I will take 5 minutes to explain this
amendment.

This amendment deals with the es-
tablishment of the creation of a com-
mittee in the Congress to investigate
the waste, corruption, and abuse in
contracting in Iraqg and also con-
tracting, in most cases, sole-source
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contracts, no-bid contracts, by compa-
nies that have gotten billions of dollars
for reconstruction in Iraq, and now for
reconstruction on the gulf coast.

Let me go through some headlines to
explain my concerns. In 5 minutes I
cannot do much more than headlines,
but I have held seven hearings on this
subject now in the Policy Committee.
‘““No-bid contracts win Katrina work.”
That is the most recent one. ‘“White
House uses practices criticized in Iraq
rebuilding for hurricane-related jobs.”

‘“Ex-Halliburton workers allege
rampant waste.” ‘“They say the firm
makes no effort to control costs, over-
spending taxpayer money in its con-
tract with the United States in Iraq
and Kuwait.”

‘“Halliburton faces criminal inves-
tigation.” ‘“‘Pentagon probing alleged
overcharges for Iraq fuel.”

““Audit questions $1.4 billion in Halli-
burton bills.”

I mention Halliburton. It has nothing
to do with the Vice President. Every-
one says, Well, you are attacking the
Vice President. He used to be president
of Halliburton, yes, but this is long
after he was involved in Halliburton.
The fact is this is about contracting
abuse.

Let me go through a couple of the
specific examples: New $85,000 trucks
paid for by the American taxpayers
abandoned or torched by the side of the
road in Iraq if they have a flat tire or
a plugged fuel pump. A case of Coca-
Cola, $45.

They had gasoline delivered for twice
the price that the folks who used to do
the work in the Defense Energy Sup-
port Center said that gasoline could
have been delivered for. Halliburton
charged for 42,000 meals served to sol-
diers every day, when they were serv-
ing 14,000 meals to soldiers. They
missed it by 28,000—overcharging 28,000
meals a day.

There was the loss of $18.6 million
worth of Government equipment in
Iraq that Halliburton was given to
manage. There is also the leasing of
SUVs. Listen to this, the leasing of
SUVs for $7,600 a month. They ordered
50,000 pounds of nails, and they came in
the wrong size. They are laying in the
sands of Iraq. It does not matter. The
taxpayer picks up the cost. This is all
cost-plus.

Do you want to buy some hand tow-
els for the troops? The Halliburton
buyer who was to order the hand towels
was told by his superiors, ‘“You have to
order hand towels with the company
logo on them,” which more than dou-
bled the price. It does not matter. The
taxpayer is picking up the tab for all of
this. It is unbelievable waste, fraud,
and abuse.

Let me show one additional chart.
This fellow shown in this picture testi-
fied at one of our hearings. These are
$100 bills, batched together with Saran
Wrap. He said: We used to play football
with them. He said it was like the Old
West. This is in Iraq. He said: We told
people, subcontractors and contractors,
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we pay by cash. Bring a bag. Bring a
bag. Here is the cash.

Now, for Hurricane Katrina, no-bid
contracts once again. By the way, the
top civilian official at the Army Corps
of Engineers said this: I can unequivo-
cally state that the abuse related to
contracts awarded to Halliburton rep-
resents the most blatant and improper
contract abuse I have ever witnessed
during the course of my professional
career.

Do you know what happened to her?
She lost her job. Why? For speaking
out. You don’t dare say these kinds of
things.

I spoke this morning about con-
tracting abuse with respect to Hurri-
canes Katrina and Rita, the contracts
down in the Gulf of Mexico. I will not
go into that again except to say this:
When the Government and FEMA pay a
truck driver $15,000 to haul ice cubes
from New York to Massachusetts—yes,
New York to Massachusetts—where
they are now in storage, to provide re-
lief to hurricane victims in Louisiana,
somebody ought to have their head ex-
amined.

Oh, the truck did go from New York,
to Missouri, by mistake. FEMA di-
rected them to Missouri. Then they
said: Oh, we want you to go to Maxwell
Air Force Base in Alabama. He took
those ice cubes to Alabama. He sat
there for 12 days, with hundreds of
other trucks with food and clothing
and ice and other things for victims—
he sat there for 12 days—and then they
said: We want you to put this back in
storage in Massachusetts. So the tax-
payers paid this trucker—and there
were hundreds of them—$15,000 for
hauling ice for the relief of hurricane
victims in Louisiana, hauling that ice
from New York to Massachusetts. Once
again, somebody ought to have their
head examined.

My point is, I would like to see a con-
gressional committee examine this.
This amendment would create a special
committee. I hope my colleagues will
believe, as I do, this waste, fraud, and
abuse is intolerable, and we ought to
deal with it by investigative com-
mittee.

Mr. President, I yield the floor.

AMENDMENT NO. 2063, AS FURTHER MODIFIED

The PRESIDING OFFICER. There is
now 2 minutes equally divided before a
vote in relation to the amendment of-
fered by the Senator from Massachu-
setts.

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, min-
imum wage workers are men and
women of dignity. They are predomi-
nantly women. They are women with
children. So it is a children’s issue, a
women’s issue. These people who earn
the minimum wage are men and women
of color. It is a civil rights issue. But
most of all, it is a fairness issue.

Over the period of these last 5
months, we have passed class action
legislation to provide special help and
assistance to many of the largest cor-
porations in this country. We have
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passed bankruptcy legislation to take
care of the credit card companies. We
passed an energy bill that will provide
enormous bonuses to the oil compa-
nies.

We have an opportunity this after-
noon to pass an increase in the min-
imum wage for workers who have not
seen an increase in the minimum wage
over the last 9 years. This is about fair-
ness. Americans understand it. They
have seen it on the cover of their mag-
azines with Hurricane Katrina. They
know our fellow Americans need a
helping hand. This can be enormously
helpful to those Americans.

Let’s go ahead and pass it this after-
noon.

Mr. FEINGOLD. Mr. President, I rise
to lend my strong support to the
amendment offered by the Senator
from Massachusetts, Mr. KENNEDY, of
which I am proud to be an original co-
sponsor.

It is far past time that we increase
the Federal minimum wage. The last
time Congress voted to increase the
minimum wage was 9 years ago in 1996,
and the last portion of this increase
went into effect 8 years ago, in 1997.
Since that time, consumers have faced
increased prices for everything from
food to clothing to housing to
childcare. And in recent months, gas
prices have skyrocketed, and home
heating costs are expected to follow
suit this winter.

And while prices have increased, the
purchasing power of the current Fed-
eral minimum wage of $5.15 has de-
creased by nearly 20 percent. A min-
imum wage employee working 40 hours
per week can expect to earn $10,712 per
year—this is $4,500 below the poverty
line for a family of three.

Many minimum wage earners are
struggling to provide for the basic
needs of themselves and their families.
They cannot make ends meet on $10,712
per year. These are hard-working
Americans who deserve a fair shake
and who deserve a raise. Many work
more than one job, sacrificing time
with their children just to scrape by.
Without an increase, these workers
will continue to work long hours to
support their families with little hope
of saving for the future when they are
barely able to afford the basic neces-
sities of the present.

According to a recent report by the
Center on Budget and Policy Priorities
and the Economic Policy Institute,
“[t]he minimum wage now equals only
32 percent of the average wage for pri-
vate sector, non-supervisory workers.
This is the lowest share since 1949.” In
other words, the average minimum
wage worker makes less than one-third
of the average nonsupervisory private
sector worker.

I am concerned about the argument
made by some who oppose this amend-
ment that most minimum wage work-
ers are entry-level workers in first jobs
who will advance their way out of
these jobs and move on to better pay-
ing jobs. While that is certainly true
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for some workers, about two-thirds of
those who would benefit from this in-
crease are adults, and one-third of
them are the sole breadwinners for
their families.

I was proud to vote for the 1996-1997
increase that brought the minimum
wage to its current $5.15, and I am
pleased to be a cosponsor of legislation
introduced by the Senator from Massa-
chusetts, Mr. KENNEDY, that would in-
crease the minimum wage to $7.25. The
Economic Policy Institute notes that
such an increase would directly help
more than 7.3 million American work-
ers. This increase will also help the
children and other dependents of these
workers potentially more than 15 mil-
lion people.

Congress’s inaction on this issue over
the past several years has led to a
growing grass-roots movement to in-
crease the minimum wage at the state
level. A number of States have enacted
increases over the past few years, in-
cluding Wisconsin. On June 1, 2005, the
minimum wage for most workers in my
State was increased to $5.70 per hour.
The Wisconsin Department of Work-
force Development estimated that this
increase would help between 100,000—
150,000 workers in my State. While this
increase represents a step forward for
Wisconsin workers, more work still
needs to be done to boost the pur-
chasing power of these and other work-
ers around our country.

The amendment that we are consid-
ering today would increase the min-
imum wage by $1.10 to $6.25 over the
next 18 months. While this modest in-
crease will not go as far as I and many
others in this body would in supporting
the hard-working Americans who badly
need a raise, it is a long-overdue step
in the right direction.

The amendment offered by the Sen-
ator from Wyoming, Mr. ENzI, would
also provide a $1.10 per hour increase in
the Federal minimum wage. However,
this amendment would also undermine
low-income workers’ struggle to break
the cycle of poverty by allowing em-
ployers to deny these workers badly
needed overtime pay through a so-
called flex time scheme. This amend-
ment, which is a total of 87 pages, also
includes a number of other incentives
for businesses that are intended to
dampen the opposition of business
groups to even this modest $1.10 in-
crease in the Federal minimum wage.
However, what these proposals would
really do is continue the process of dis-
mantling the 40-hour work week that
was initiated with the implementation
of the administration’s ill-conceived
overtime rule changes last year.

By the Senator from Wyoming’s, Mr.
ENZI, own admission, the committee
which he chairs, the Committee on
Health, Education, Labor, and Pen-
sions, has not even considered many of
these provisions. These provisions
should not be rolled into a proposal to
increase the minimum wage. The need
to increase the Federal minimum wage
stands on its own merit. And while I
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am certainly willing to consider a
package of reforms for business, this is
not the way to do it. Passage of such
antiworker proposals should not be a
condition of providing a much-needed
wage increase for the lowest income
Americans.

I urge my colleagues to oppose the
Enzi amendment and to support Amer-
ican workers by voting for the Kennedy
amendment.

Mr. KERRY. Mr. President, I want to
voice my strong support for an amend-
ment offered by Senator KENNEDY to
raise the Federal minimum wage from
its current, astonishingly low, rate of
$5.15 an hour to $6.25 an hour.

An increase in the minimum wage is
long overdue. Today, the real value of
the minimum wage is more than $3.00
below what it was in 1968—and at the
lowest real rate in half a century.
Since Congress last acted to raise the
minimum wage in 1996, its value has
eroded by 17 percent. This indifference
is simply unacceptable. To have the
same purchasing power it had in 1968,
the minimum wage would have to be
more than $8.50 an hour. Yet nothing
has been done, and the consequences of
our inaction are very real and very
painful to millions of Americans.

Since President Bush took office, the
number of Americans living in poverty
has increased by 5.3 million. Today, 37
million people live in poverty, includ-
ing 13 million children.

Yet, despite the damage we do to our
citizens and to our economy, this body
has been unwilling to increase the Fed-
eral minimum wage. We had no prob-
lem passing a budget that gives tax
cuts to millionaires and trillion-dollar
companies. Yet we have had tremen-
dous problems ensuring that hard-
working Americans, Americans who
work full time jobs and play by all the
rules, won’t have to live below the pov-
erty line, won’t have to decide between
educating their children and feeding
their family, won’t have to chose be-
tween heating their home and buying
prescription drugs.

It is time for us to get our priorities
straight. Seven and a half million
workers will directly benefit from a
minimum wage increase. Raising the
minimum wage to $6.25 an hour would
give minimum wage earners an addi-
tional $2,288 a year—enough to pay for
a community college degree. Congress
should act now to pass a minimum
wage increase that makes up for our
inexcusable failure to act in the past. I
support Senator KENNEDY’s amendment
to increase the Federal minimum
wage, and I urge my colleagues to do
the same.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. ENZI. Thank you, Mr. President.

Mr. President, I urge my colleagues
to oppose the Kennedy amendment.
Both amendments have the $1.10 min-
imum wage increase in them. But only
my amendment provides for some way
to offset that mandate so that small
businesses which employ minimum
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wage workers can afford the minimum
wage.

My colleague’s amendment will harm
small businesses’ economic growth and
job creation. It would raise the cost for
small businesses without providing any
relief to soften the blow, forcing em-
ployers to make difficult choices, such
as raising prices, reducing employee
benefits, or terminating employees.

I urge my colleagues to support my
amendment. My amendment protects
small businesses’ economic growth and
job creation. As I said, they both raise
the minimum wage by $1.10, to $6.25, in
two steps of 55 cents over 18 months.

My amendment recognizes and ad-
dresses the fact that all minimum wage
increases have certain costs. My
amendment protects against the nega-
tive impact of this wage hike on small
businesses, the biggest source of job
creation. This proposal is responsible
and reasonable and designed not to dis-
locate or unintentionally harm work-
ers.

I ask you to support my amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The question now occurs on amend-
ment No. 2063, as further modified, of-
fered by the Senator from Massachu-
setts.

The Senator from Missouri is recog-
nized.

Mr. BOND. Mr. President, I raise a
point of order under section 425(a)(2) of
the Congressional Budget Act that the
amendment is an unfunded mandate.

Mr. KENNEDY. Mr. President, pursu-
ant to section 904 of the Congressional
Budget Act of 1974, I move to waive the
applicable sections of that act for pur-
poses of the pending amendment, and I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
and the Senator from Hawaii (Mr.
INOUYE) are necessarily absent.

I further announce that, if present
and voting, the Senator from New Jer-
sey (Mr. CORZINE) would vote ‘‘aye.”

The yeas and nays resulted—yeas 47,
nays 51, as follows:

[Rollcall Vote No. 257 Leg.]

YEAS—47
Akaka Dodd Levin
Baucus Dorgan Lieberman
Bayh Durbin Lincoln
Biden Feingold Mikulski
Bingaman Feinstein Murray
Boxer Harkin Nelson (FL)
Byrd Jeffords Nelson (NE)
Cantwell Johnson Obama,
Carper Kennedy Pryor
Chafee Kerry Reed
Clinton Kohl )
Conrad Landrieu Reid
Dayton Lautenberg Rockefeller
DeWine Leahy Salazar

CONGRESSIONAL RECORD — SENATE

Santorum Schumer Stabenow
Sarbanes Specter Wyden
NAYS—51
Alexander DeMint Martinez
Allard Dole McCain
Allen Domenici McConnell
Bennett Ensign Murkowski
Bond Enzi Roberts
Brownback Frist Sessions
Bunning Graham Shelby
Burns Grassley Smith
Burr Gregg Snowe
Chambliss Hagel Stevens
Coburn Hatch Sununu
Cochran Hutchison Talent
Coleman Inhofe Thomas
Collins Isakson Thune
Cornyn Kyl Vitter
Craig Lott Voinovich
Crapo Lugar Warner
NOT VOTING—2
Corzine Inouye

The PRESIDING OFFICER. On this
vote there are 47 yeas, the nays are 51.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to. The point of order is sustained and
the amendment falls.

Mr. CORZINE. Mr. President, I rise
today to speak in support of Senator
KENNEDY’s amendment to increase the
Federal minimum wage to $6.25 an
hour. I strongly support this amend-
ment. Unfortunately, I was delayed in
arriving in Washington, DC, this after-
noon. Had I been here, I would have
voted yes.

An increase in the Federal minimum
wage is long overdue.

It has now been over 8 year since the
minimum wage was increased to its
current level of $5.15 per hour. Since
that last increase, Congress’s failure to
adjust the wage for inflation has re-
duced the purchasing power of the min-
imum wage to record low levels. In
fact, after accounting for the loss of
real value due to inflation, the pur-
chasing power of the minimum wage
has not been this low since the wage
increase of 1945.

When Congress acted to raise the
minimum wage in 1996, the wage was
raised from $4.75 to its current $5.15. At
the time, this modest increase had real
results for American families. The ad-
justment increased the take-home pay
of mnearly 10 million hard-working
Americans. But with inflation, the real
dollar value of that increase is long
gone.

So that we are clear, raising the min-
imum wage is a family issue. So often
in this body we talk about family
issues. This is our chance to act.

No family gets rich from earning the
minimum wage. In fact, the current
minimum wage does not even lift a
family out of poverty. A person earning
the current minimum wage, working 40
hours a week, 52 weeks a year, earns
only $10,700—nearly $4,000 below the
poverty line for a family of three.

Seven out of every 10 minimum wage
workers are adults, and 40 percent of
minimum wage workers are the sole
breadwinners of their families. More-
over, a disproportionate number of
minimum wage workers are women.
Sixty percent of minimum wage work-
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ers are women, and many are single
mothers who must put food on the
table, make rent payments, and pro-
vide childcare. Increasing the min-
imum wage by a mere $1.10 per hour
would provide tangible help to these
families in the form of groceries, rent,
and the ability to pay rising energy
costs.

I am proud that lawmakers in my
State have recognized that the Federal
minimum wage level simply is not ade-
quate for a decent standard of living in
high-cost States such as New Jersey.
On October 1, the minimum wage in my
State increased to $6.15, and on October
1, 2006, it will increase again to $7.15. I
know that this increase will have a
meaningful effect on people’s lives: it
means on average 15 months of child
care; over a year of tuition at a com-
munity college; 10 months of heat and
electricity; 6 months of groceries; and 5
months of rent. It is estimated that the
increase will directly benefit some
200,000 workers.

But fair wages should not be guaran-
teed only to workers in a few States. I
support Senator KENNEDY’s amendment
because I believe that all Americans
should be entitled to a decent standard
of living. Unfortunately, neither the
current minimum wage, nor Senator
ENZI’s amendment, can relieve the
problems of low-income families in this
country.

I support the Kennedy amendment
because it seeks to provide a real-wage
increase to workers that will help them
keep up with the rising cost of living in
our Nation. I strongly oppose the Enzi
amendment offered by my Republican
colleagues, because it is a cruel hoax
on hard-working Americans.

It is politics over policy, and it is
just plain wrong.

All of our hard-working families na-
tionwide need and deserve a minimum
wage that reflects the increased cost of
living in America. It is the least we can
do for people who work hard and make
a positive contribution to our great
Nation.

I strongly support a raise in the min-
imum wage for the millions of Ameri-
cans who work so hard to support their
families. We as Americans can do bet-
ter. We must act now.

AMENDMENT NO. 2115

The PRESIDING OFFICER. There
are now 2 minutes equally divided prior
to a vote in relation to amendment No.
2115 offered by the Senator from Wyo-
ming.

Who seeks recognition?

Mr. ENZI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized for 1
minute.

Mr. ENZI. I thank the Chair.

Mr. KENNEDY. Mr. President, 1
make a point of order. The Senator is
entitled to be heard and I think the
Senate is not in order.

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Senator from Wyoming.

Mr. ENZI. Mr. President, I ask my
colleagues to vote for my amendment,
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which raises the minimum wage level
by the same amount as the previous
amendment. The reason this amend-
ment deserves your support whereas
the last one did not is that my amend-
ment has some small business offsets
that will actually give them a chance
to be able to pay the minimum wage
increase without having to lay people
off, without having to accept some
other alternatives that would be very
detrimental to employees. This amend-
ment helps the small business people
that employ minimum wage workers
by giving them some tax breaks which
are all offset. This amendment also in-
cludes five other good policy initia-
tives which I have mentioned pre-
viously in great detail.

I would ask that you vote for this
amendment and provide small busi-
nesses with the help they need to be
able to afford a minimum wage in-
crease.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, if you
are interested in an increase in the
minimum wage, this is not the way to
go. We offered an increase in the min-
imum wage which was two pages. His
amendment is 87 pages, and in that 87
pages includes 3, at least, very impor-
tant items that are going to short-
change American workers.

First, it changes the eligibility of
those who are going to be covered and
eliminates 10 million workers who are
covered today.

Secondly, it eliminates overtime. It
is called flextime, but the decision
whether it is going to be flexible will
be decided by the employer, and there-
fore you are going to find that for the
average worker in this country earning
$44,000, $3,000 in overtime will be elimi-
nated.

Finally, this legislation effectively
preempts 31 States that have a tip
credit program. On page 21: Any State
may not establish or enforce their tip
credit.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. KENNEDY. That will disadvan-
tage workers in 31 States. This is the
wrong amendment for American work-
ers and it should be defeated.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. KENNEDY. Mr. President, I
make a point of order that the pending
amendment violates section 425 of the
Congressional Budget Act of 1974.

Mr. ENZI. Mr. President, I move to
waive the applicable section of the
Budget Act and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. INOUYE) is
necessarily absent.

The yeas and nays resulted—yeas 42,
nays 57, as follows:
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[Rollcall Vote No. 258 Leg.]

YEAS—42
Alexander Domenici Murkowski
Allen Ensign Roberts
Bennett Enzi Santorum
Bond Frist Sessions
Brownback Graham Shelby
Bunning Grassley Smith
Burns Hagel Snowe
Cochran Hatch Specter
Coleman Hutchison Stevens
Collins Kyl Talent
Craig Lugar Thomas
Crapo Martinez Thune
DeWine McCain Voinovich
Dole McConnell Warner
NAYS—57
Akaka DeMint Lieberman
Allard Dodd Lincoln
Baucus Dorgan Lott
Bayh Durbin Mikulski
Biden Feingold Murray
Bingaman Feinstein Nelson (FL)
Boxer Gregg Nelson (NE)
Burr Harkin Obama
Byrd Inhofe Pryor
Cantwell Isakson Reed
Carper Jeffords Reid
Chafee Johnson Rockefeller
Chambliss Kennedy Salazar
Clinton Kerry Sarbanes
Coburn Kohl Schumer
Conrad Landrieu Stabenow
Cornyn Lautenberg Sununu
Corzine Leahy Vitter
Dayton Levin Wyden
NOT VOTING—1
Inouye

The PRESIDING OFFICER. On this
vote, the ayes are 42, the nays are 57.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The point of order is sustained. The
amendment falls.

The PRESIDING OFFICER.
Democratic leader is recognized.

Mr. REID. Mr. President, on vote No.
257, the Kennedy minimum wage
amendment, Senator CORZINE was ab-
sent because of a plane delay. If he
were present, he would have voted
ua‘yew.

The

AMENDMENT NO. 2078

The PRESIDING OFFICER. There is
now 2 minutes equally divided prior to
the vote on the motion to suspend.

Who seeks recognition?

The Senator from North Dakota.

Mr. DORGAN. The motion to suspend
is my amendment. It deals with an un-
derlying amendment that would estab-
lish an investigative committee to deal
with waste, fraud, and abuse dealing
both with the country of Iraq and the
reconstruction in Iraq, as well as re-
construction in Louisiana, Mississippi,
and in the gulf region following Hurri-
canes Katrina and Rita.

I will not recite all of the examples
of substantial abuse from sole-source
contracts, but it is dramatic. I believe
very strongly, just as Harry Truman
did back in the 1940s in uncovering sub-
stantial waste, fraud, and abuse in the
Department of Defense at a time when
a member of his own party occupied
the White House, I believe this Con-
gress deserves good, strong oversight.
We will get that with a special com-
mittee looking into this massive waste,
fraud, and abuse.

I would hope very much my col-
leagues would agree with me. If they
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believe we are spending too much, that
there is waste, fraud, and abuse that we
ought to get after, they ought to be
voting for this amendment and vote to
suspend the rules.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCCAIN. Mr. President, I appre-
ciate the concern of my friend from
North Dakota, who is a vigilant guard-
ian of taxpayer dollars. I point out that
the Armed Services Committee is
doing work literally every day and
every week on this issue. We also have
Appropriations Committee oversight
on much of this, and I believe that
under the existing structure we have
today, including the excellent leader-
ship of our chairman and vice chair-
man of the Homeland Security Com-
mittee, that this amendment is not
necessary.

I understand the concern of the Sen-
ator from North Dakota. I just do not
believe it is necessary at this time.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I also
point out that there is a special inspec-
tor general overseeing all of these con-
tracts. His name is Stuart Bowen. He
does an excellent job. He has been very
aggressive in his audits and investiga-
tions. He regularly briefs all Members
who are interested, and he issues a re-
port every quarter on his findings. So I
do believe we have an adequate struc-
ture in place, a needed structure to be
sure.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The question is on agreeing to the
motion to suspend rule XVI, paragraph
4, for the consideration of amendment
No. 2078 offered by the Senator from
North Dakota.

Mr. BOND. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Montana (Mr. BURNS).

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. INOUYE) is
necessarily absent.

The yeas and nays resulted—yeas 44,
nays 54, as follows:

[Rollcall Vote No. 259 Leg.]

YEAS—44
Akaka Durbin Mikulski
Baucus Feingold Murray
Bayh Feinstein Nelson (FL)
Biden Harkin Nelson (NE)
Bingaman Jeffords Obama
Boxer Johnson Pryor
Byrd Kennedy Reed
Cantwell Kerry Reid
Ca'rper Kohl . Rockefeller
Clinton Landrieu Salazar
Conrad Lautenberg
Corzine Leahy Sarbanes
Dayton Levin Schumer
Dodd Lieberman Stabenow
Dorgan Lincoln Wyden
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NAYS—54

Alexander DeWine McCain
Allard Dole McConnell
Allen Domenici Murkowski
Bennett Ensign Roberts
Bond Enzi Santorum
Brownback Frist Sessions
Bunning Graham Shelby
Burr Grassley Smith
Chafee Gregg Snowe
Chambliss Hagel Specter
Coburn Hatch Stevens
Cochran Hutchison Sununu
Coleman Inhofe Talent
Collins Isakson Thomas
Cornyn Kyl Thune
Craig Lott Vitter
Crapo Lugar Voinovich
DeMint Martinez Warner

NOT VOTING—2
Burns Inouye

The PRESIDING OFFICER. On this
vote, the yeas are 44, the nays are 54.
Two-thirds of the Senators voting not
having voted in the affirmative, the
motion is not agreed to. The point of
order is sustained, and the amendment
falls.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, we are
going to clear a number of amend-
ments, including the amendment by
the Senator from Iowa. The ranking
member and I were going to clear a
number of amendments and agree to
them one at a time. Did the Senator
have a very brief statement which he
wants to make on that or does he want
to speak for a longer time?

Mr. HARKIN. Mr. President, I have
about b minutes at the most.

Mr. BOND. Mr. President, on that as-
sumption, we will defer to the Senator
from Iowa.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I thank
the managers of the bill. I have an
amendment to send to the desk.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

AMENDMENT NO. 2076

Mr. HARKIN. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses an amendment numbered 2076.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide that no funds may be

used to provide assistance under section 8

of the United States Housing Act of 1937, to

certain students at institutions of higher
education, and for other purposes)

At the appropriate place insert the fol-
lowing:
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SEC. 1 . (a) No assistance shall be pro-
vided under section 8 of the United States
Housing Act of 1937 (42 U.S.C. 1437f) to any
individual who—

(1) is enrolled as a student at an institu-
tion of higher education (as defined under
section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002));

(2) is under 24 years of age;

(3) is not a veteran;

(4) is unmarried;

(5) does not have a dependent child; and

(6) is not otherwise individually eligible, or
has parents who, individually or jointly, are
not eligible, to receive assistance under sec-
tion 8 of the United States Housing Act of
1937 (42 U.S.C. 14371).

(b) For purposes of determining the eligi-
bility of a person to receive assistance under
section 8 of the United States Housing Act of
1937 (42 U.S.C. 1437f), any financial assistance
(in excess of amounts received for tuition)
that an individual receives under the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.),
from private sources, or an institution of
higher education (as defined under the High-
er Education Act of 1965 (20 U.S.C. 1002), shall
be considered income to that individual.

(c) Not later than 30 days after the date of
enactment of this Act, the Secretary of
Housing and Urban Development shall issue
final regulations to carry out the provisions
of this section.

Mr. HARKIN. Mr. President, in June
of 2004, an article appeared in the Des
Moines Register outlining serious sys-
temic abuses of the section 8 program
by a number of wealthy athletes at the
University of Iowa. For example, Brian
Ferentz, a Hawkeye football player,
was found to be living in subsidized
housing despite the fact that his fa-
ther, Kirk Ferentz, lives in a million-
dollar mansion in the same town and is
paid $2 million a year to coach his
team. To add insult to injury, Brian’s
scholarship actually included a $700-
per-month stipend for housing, yet he
was living in section 8 housing.

After reading about this abuse, I im-
mediately wrote to the Secretary of
Housing and Urban Development, urg-
ing him to close this loophole, which
was the unintended consequence of a
1995 regulation allowing students to
qualify for section 8, in order to help
people of modest means have a chance
at an education and to better them-
selves. Unfortunately, HUD’s response
was far from adequate. HUD’s solution
allowed students who live away from
home for just a year into the program,
if their parents stopped claiming them
on their taxes. It is a pretty easy cal-
culation to see that a simple deduction
is worth less than a year’s rent, so it is
easy for parents to decide to stop
claiming their otherwise dependant
children in order to save money.

Fortunately, language was included
in the final omnibus appropriations bill
last year closing a little more of this
loophole. It said that if you get an ath-
letic scholarship, anything above tui-
tion should be counted as income. Un-
fortunately, this doesn’t go far enough.
This doesn’t address people who are
getting housing stipends from other
kinds of scholarships, and doesn’t ad-
dress students whose millionaire par-
ents decided not to claim them on their
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taxes, but have those kinds of re-
sources available to them.

Recently, the Des Moines Register
took another look at who is living in
the notorious housing project that has
housed so many student athletes in the
past. The problem is still there, in full
force, well over a year after my first
letter to HUD. The Register’s Lee Rood
reported the following:

While other students foraged this month
for new apartments, at least three dozen
Hawkeye athletes—many of whom receive
$6,560 annually for room and board as well as
free tuition—returned to one of the best low-
rent housing deals in this notoriously high-
rent city: Pheasant Ridge Apartments.

It is time to solve this problem once
and for all. These students are taking
up housing that is meant for truly
needy people—people who typically
have to wait 2 years for housing assist-
ance, despite the fact that they may
have the means to pay rent.

My amendment would simply require
students’ parental income to be consid-
ered in determining their eligibility
unless they are independent students
under the same qualifications that the
Department of Education uses in their
Free Application for Student Financial
Aid. That is to say, students’ parental
income would count against them un-
less they are over age 24, married, have
kids, or are veterans. Further, it would
require a student’s scholarship above
the cost of tuition to be counted as in-
come.

Clearly, students who are truly needy
should have access to section 8. Help
with housing often makes the dif-
ference between being able to get an
education and not being able to make
ends meet. However, kids whose par-
ents have the means to help them
should not be living in this housing.
And if they are getting a housing sti-
pend, some of it should actually be
spent on housing. That’s all I ask.

We cannot allow our system to be
abused by people who take taxpayer
dollars inappropriately, and then go off
to sign multimillion-dollar NFL con-
tracts. People who do need the help—
including our most frail elderly, people
with disabilities, and genuinely dis-
advantaged folks—are getting dis-
placed. This has been going on for well
over a year, and despite pleas to HUD
to fix this, the abuse has not stopped.
There is no other way to put a quick
end to this fraud. My amendment will
end it with the stroke of the Presi-
dent’s pen.

This amendment will finally close all
those loopholes.

I thank the manager of the bill and
the ranking member for their consider-
ation. I urge acceptance of this amend-
ment.

Mr. BOND. Mr. President, we believe
the amendment of the Senator from
Iowa makes good sense. It has been
cleared on both sides. I believe it can
be agreed to by voice vote.

The PRESIDING OFFICER. Is there
further debate on amendment? If not,
the question is on agreeing to the
amendment.
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The amendment (No. 2076) was agreed
to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, I have a
number of amendments which have
been cleared on both sides. We propose
to bring them up individually and ask
for their immediate consideration and
a voice vote.

I ask unanimous consent to set aside
any pending amendments in order to
offer those amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2070

Mr. BOND. First, I call up amend-
ment 2070 on behalf of Senator COLLINS.
This amendment would repeal the in-
creased limit on the micropurchase
threshold on Government credit cards.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Ms. COLLINS, Mr. LIEBERMAN, Mr. AKAKA, Mr.
WARNER, Mr. LEVIN, Mr. COLEMAN, Mr. DOR-
GAN, and Mr. WYDEN, proposes an amend-
ment numbered 2070.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To repeal the increased
micropurchase threshold)

On page 406, between lines 7 and 8, insert
the following:

SEC. 724. REPEAL OF INCREASE IN MICRO-PUR-
CHASE THRESHOLD.

Section 101 of the Second Emergency Sup-
plemental Appropriations Act to Meet Im-
mediate Needs Arising From the Con-
sequences of Hurricane Katrina, 2005 (Public
Law 109-62; 119 Stat. 1992) is repealed.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that Senators Dor-
gan and Wyden be added as cosponsors
to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 2070) was agreed
to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2101, AS MODIFIED

Mr. BOND. Mr. President, I send an
amendment to the desk on behalf of
Senator AKAKA.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Mr. AKAKA, and Mr. BINGAMAN, proposes an
amendment numbered 2101, as modified.
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Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for an Internal Revenue

Service report regarding tax refund proce-

dures and practices)

On page 293, after line 25, add the fol-
lowing:

SEC. . By not later than June 30,
2006, the Internal Revenue Service, in con-
sultation with the National Taxpayer Advo-
cate, shall report on the uses of the Debt In-
dicator tool, the debt collection offset prac-
tice, and recommendations that could reduce
the amount of time required to deliver tax
refunds. In addition, the report shall study
whether the Debt Indicator facilitates the
use of refund anticipation loan (RALs),
evaluate alternatives to RALs, and examine
the feasibility of debit cards being used to
distribute refunds.

Mr. BOND. Mr. President, this
amendment requires the IRS to submit
a report on the debt indicator program
which is currently used by the IRS to
assist in tax filing and speeding up tax
refunds where applicable. Senator
AKAKA has raised legitimate concerns
on whether the debt indicator has led
to the abuse of certain refund loans.
While there are legitimate and appro-
priate refund loans, there is, unfortu-
nately, some abuse of them. We need to
address this problem.

This amendment has been modified
after discussion with our staff and the
IRS.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 2101), as modi-
fied, was agreed to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2139

Mr. BOND. Mr. President, I send to
the desk an amendment on behalf of
Senator BOXER.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Mrs. BOXER, proposes an amendment num-
bered 2139.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To ensure that proper precautions

are taken by airports and air carriers to

recognize and prevent the spread of avian
flu, and for other purposes)

On page 219, line 5, strike the period and
insert the following: ‘‘: Provided further, That
the Secretary of Transportation, in consulta-
tion with the Secretary of Health and
Human Services and the Administrator of
the Federal Aviation Administration, not
later than 60 days after the date of enact-

The
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ment of this Act, shall establish procedures
with airport directors located at United
States airports that have incoming flights
from any country that has had cases of avian
flu and with air carriers that provide such
flights to deal with situations where a pas-
senger on one of the flights has symptoms of
avian flu .”.

Mr. BOND. Mr. President, this
amendment has been cleared on both
sides. It requires the Secretary of
Transportation, in consultation with
the Secretary of Health and Human
Services and FAA, to establish proce-
dures to deal with airline passengers
who have avian flu symptoms.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 2139) was agreed
to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, on a light-
er note, I understand that David
Letterman last night said there had
been an instance of avian flu being
transmitted to human beings. He also
noted that several Astros had come
into contact with the Cardinals on
Monday night and suffered greatly.
Fortunately, I hope that epidemic only
returns tonight and tomorrow night.

AMENDMENT NO. 2073, AS MODIFIED

Mr. BOND. Mr. President, I call up
amendment No. 2073, and I send a modi-
fication to the desk on behalf of Sen-
ator INHOFE.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Mr. INHOFE, proposes an amendment num-
bered 2073, as modified.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To allocate funds for improvement
to Lawton-Fort Sill Regional Airport, and
for other purposes)

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds appropriated
or otherwise made available in this Act may
be used by the Federal Aviation Administra-
tion for ARAC consolidation of Fort Sill,
Oklahoma into OKC TRACON: Provided, That
$3,000,000 of the fund appropriated under the
heading ‘‘Facilities and Equipment’’ shall be
available for ARAC operation and mainte-
nance at Fort Sill, Oklahoma.

Mr. BOND. Mr. President, as a result
of BRAC decisions, the military is re-
considering closing the Army Radar
Approach Control at Fort Sill, OK.
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This amendment prohibits the FAA
from moving air traffic control over
the area to the TRACON at Oklahoma
City.

The amendment has been cleared on
both sides.

The PRESIDING OFFICER. Is there
any further debate on the amendment?
If not, the question is on agreeing to
the amendment, as modified.

The amendment (No. 2073), as modi-
fied, was agreed to.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, I send an
amendment to the desk on behalf of
Senator STABENOW and ask it be con-
sidered.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Ms. STABENOW, proposes an amendment num-
bered 2140.

The amendment is as follows:
(Purpose: To provide additional funds to sup-

port programs established under the LEG-

ACY Act of 2003)

On page 316, line 26, after ‘“‘Provided,” in-
sert “That of the amount made available
under this heading, $10,000,000 shall be made
available to carry out section 203 of Public
Law 108-186,

Mr. BOND. Mr. President, this
amendment deals with the HUD elderly
demonstration program. It provides a
set-aside out of HUD’s 202 elderly hous-
ing program to fund the legacy housing
program which provides for intergen-
erational housing units to assist low-
income grandparents who are heads of
households. This program was enacted
in 2003. It seems to make eminent good
sense to me.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2140) was agreed
to.

Mr. BOND. I move to reconsider the
vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2072, AS MODIFIED

Mr. BOND. Mr. President, I call up
amendment numbered 2072 on behalf of
Senator CRAIG, and I send a modifica-
tion of the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. BoND], for
Mr. CRAIG, Mr. CRAPO and Mrs. MURRAY, pro-
poses an amendment numbered 2072, as modi-
fied.

The PRESIDING OFFICER. The
amendment will be so modified.

The amendment (No. 2072), as modi-
fied, is as follows:
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(Purpose: To require the use of a sliding
scale match ratio for certain transpor-
tation projects in the State of Idaho)

On page 276, after line 24, insert the fol-
lowing:

SEC. . Subsection (a) of section 1964 of
Public Law 109-59 is amended by inserting
“‘Idaho, Washington,”” after ‘‘Oregon,”’.

Mr. BOND. I ask that Senator MUR-
RAY be added as a cosponsor.

The amendment clarifies the non-
Federal share for certain funding. It
has been cleared on both sides of the
aisle.

I ask my colleague if she wishes to
make any comments.

Mrs. MURRAY. Mr. President, this
amendment is an important step for
both of our States. I appreciate the
Senator from Missouri bringing it for-
ward tonight.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2072), as modi-
fied, was agreed to.

Mr. BOND. I move to reconsider the
vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOND. Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

AMENDMENT NO. 2123

Mr. DAYTON. Mr. President, I call
up amendment numbered 2123 for im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendments are
set aside.

The clerk will report.

The bill clerk read as follows:

The Senator from Minnesota [Mr. DAYTON]
proposes an amendment numbered 2123.

Mr. DAYTON. Mr. President, I ask
unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prevent gas and oil gouging
during natural disasters)

At the end of the bill, add the following:
TITLE _—NATURAL DISASTER OIL AND

GAS PRICE GOUGING PREVENTION ACT

OF 2005
SEC. 01. SHORT TITLE.

This title may be cited as the ‘“‘Natural
Disaster Oil and Gas Price Gouging Preven-
tion Act of 2005”°.

SEC. _ 02. DEFINITIONS.

In this title:

(1) CoMMISSION.—The term ‘‘Commission”
means the Federal Trade Commission.

(2) QUALIFYING NATURAL DISASTER DECLARA-
TION.—The term ‘‘qualifying natural disaster
declaration” means—

(A) a natural disaster declared by the Sec-
retary under section 321(a) of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1961(a)); or

(B) a major disaster or emergency des-
ignated by the President under the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.).

SEC. _ 03. RESTRICTION ON PRICE GOUGING.

(a) RESTRICTIONS.—It shall be unlawful in
the United States during the period of a
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qualifying natural disaster declaration in
the United States to increase the price of
any oil or gas product more than 15 percent
above the price of that product immediately
prior to the declaration unless the increase
in the amount charged is attributable to ad-
ditional costs incurred by the seller or na-
tional or international market trends.

(b) ENFORCEMENT.—

(1) ENFORCEMENT POWERS.—

(A) IN GENERAL.—The Commission shall en-
force this section as part of its duties under
the Federal Trade Commission Act (15 U.S.C.
41 et seq.).

(B) REPORTING OF VIOLATIONS.—For pur-
poses of the enforcement of this section, the
Commission shall establish procedures to
permit the reporting of violations of this sec-
tion to the Commission, including appro-
priate links on the Internet website of the
Commission and the use of a toll-free tele-
phone number for such purposes.

(2) PENALTY.—

(A) CRIMINAL PENALTY.—A violation of this
section shall be deemed a felony and a per-
son, upon conviction of a violation of this
section, shall be punished by fine not exceed-
ing $10,000,000 if a corporation, or, if any
other person, $350,000, or by imprisonment
not exceeding 3 years, or both.

(B) CIVIL PENALTY.—The Commission may
impose a civil penalty not to exceed $5,000
for each violation of this section. For pur-
poses of this subparagraph, each day of viola-
tion shall constitute a separate offense. Civil
penalties under this subparagraph shall not
exceed amounts provided in subparagraph
(A).

(¢) ACTION BY STATE ATTORNEY GENERAL.—
The attorney general of a State may bring a
civil action for a violation of this section
pursuant to section 4C of the Clayton Act (15
U.S.C. 15¢).

Mr. DAYTON. This makes it a felony
to raise oil or gas prices more than 15
percent during a natural disaster and
other emergencies, and gives the U.S.
Trade Commission, U.S. Department of
Justice, and State Attorneys General
the authority to prosecute violators.
This creates an exception for cases in
which a price increase is directly at-
tributable to additional costs incurred
by the seller.

Currently, no Federal laws exist to
address gasoline price gouging. Only 13
States have such laws to prosecute
those who raise prices arbitrarily dur-
ing times of emergency.

On September 1, in the immediate
aftermath of Hurricane Katrina, Presi-
dent Bush said in response to the price
gouging that was underway:

There ought to be zero tolerance of people
breaking the law during an emergency such
as this, whether it be looting or price
gouging at the gasoline pump, or taking ad-
vantage of charitable giving or insurance
fraud.

On September 6th of this year, I
wrote a letter to the U.S. Attorney
General in which I said, in part:

I respectfully urge the Justice Department
to follow through on the President’s warning
and to investigate the sudden spike in gas
prices nationwide, following Hurricane
Katrina.

I further wrote:

I am deeply concerned that oil suppliers
have used Hurricane Katrina as an excuse to
grossly overcharge consumers, regardless of
whether fuel is in short supply. The Adminis-
tration has a responsibility to protect con-
sumers from anyone who would exploit cata-
strophic circumstances for outrageous profit,
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and I respectfully urge you to investigate
this matter.

I ask unanimous consent my letter
be printed at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1)

Mr. DAYTON. Almost 7 weeks later, I
have not received even the courtesy of
a reply from the U.S. Attorney Gen-
eral. More importantly, I am not aware
of anything that he has done to inves-
tigate collusion among the oil compa-
nies, the refiners, and the gasoline dis-
tributors whose post-Hurricane
Katrina price escalations parallel one
another.

Gasoline prices nationwide are 36 per-
cent higher than 1 year ago. Natural
gas prices are 145 percent higher. That
means that current natural gas prices
are almost 2% times what they were a
year ago.

The price of home heating o0il in my
home State of Minnesota now is 63 per-
cent above a year ago. Americans ev-
erywhere are being ravaged economi-
cally by energy companies, as the citi-
zens in Louisiana and Mississippi were
ravaged by Katrina—although, obvi-
ously, their physical and economic dev-
astation was even worse.

While we have properly come to the
aid of hurricane victims, Congress has
done nothing to help the victims of
this energy price disaster. Apparently,
the Bush administration has failed
them, also.

My amendment is an opportunity to
do something to stop energy price ex-
ploitation, to make price gouging as il-
legal as it is immoral.

Actions speak louder than words.
Now is the time to act against exorbi-
tant energy prices, not just talk about
them. The vote on my amendment will
show who is serious about driving en-
ergy costs down for all Americans, and
who is not.

EXHIBIT 1
SEPTEMBER 6, 2005.
Hon. ALBERTO GONZALES,
Attorney General, U.S. Department of Justice,
Washington, DC.

DEAR MR. ATTORNEY GENERAL: On Sep-
tember 1st, President Bush said, with respect
to price gouging following Hurricane
Katrina, ‘“There ought to be zero tolerance
of people breaking the law during an emer-
gency such as this, whether it be looting, or
price-gouging at the gasoline pump, or tak-
ing advantage of charitable giving, or insur-
ance fraud.”

I respectfully urge the Justice Department
to follow through on the President’s warning
and to investigate the sudden spike in gas
prices nationwide, following Hurricane
Katrina.

In my home state of Minnesota, gas prices
rose by 52 percent—from $1.97 to $3.01 per
gallon—in the three-month period from June
1st to September 1st. In three days alone,
from August 29th to September 1st, Min-
nesota gas prices surged 45 cents per gallon.
I understand that storm damage to oil oper-
ations off the Gulf Coast has caused part of
the problem. However, most of Minnesota’s
oil supply originates from Canada.

I am deeply concerned that oil suppliers
have used Hurricane Katrina as an excuse to
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grossly overcharge consumers, regardless of
whether fuel is in short supply. The Adminis-
tration has a responsibility to protect con-
sumers from anyone who would exploit cata-
strophic circumstances for outrageous profit,
and I respectfully urge you to investigate
this matter.

Thank you for your consideration of my
request.

Sincerely,
MARK DAYTON.

Mr. BOND. Mr. President, not having
had a chance to review the entire
workings of the amendment, this is a
very serious legislative amendment.
Unfortunately, this is not the appro-
priate place to raise this legislation. It
is more appropriately concerned with
the Energy Committee or other com-
mittees. I, therefore, raise a point of
order that this is legislation on an ap-
propriations bill. I believe now the
Chair has a copy of the amendment. I
raise an objection under rule XVI that
this is legislation on an appropriations
bill.

The PRESIDING OFFICER. In the
opinion of the Chair, the point is well-
taken. This is legislating on an appro-
priations bill and the amendment falls.

Mr. BOND. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 2141

Mrs. MURRAY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington, [Mrs. MUR-
RAY], proposes an amendment numbered 2141.

Mrs. MURRAY. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require the U.S. Interagency

Council on Homelessness to conduct an as-

sessment of guidance disseminated by

agencies for grantees of homeless assist-
ance programs)

At the appropriate place, insert the fol-
lowing: Page 406, line 8 insert a new para-
graph.

SEC. 724. The United States Interagency
Council on Homelessness shall conduct an
assessment of the guidance disseminated by
the Department of Education, the Depart-
ment of Housing and Urban Development,
and other related federal agencies for grant-
ees of homeless assistance programs on
whether such guidance is consistent with
and does not restrict the exercise of edu-
cation rights provided to parents, youth, and
children under subtitle B of title VII of the
McKinney-Vento Act: Provided, That such as-
sessment shall address whether the prac-
tices, outreach, and training efforts of said
agencies serve to protect and advance such
rights: Provided further, That the Council
shall submit to the House and Senate Com-
mittees on Appropriations an interim report
by May 1, 2006, and a final report by Sep-
tember 1, 2006.

Mrs. MURRAY. This amendment has
been cleared on both sides. It simply
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requires the U.S. Interagency Council
on Homelessness to make sure that all
of the appropriate agencies take into
consideration the homeless assistance
programs. This is especially important
for kids today who are homeless, to
make sure their rights are protected.

I ask for its immediate consider-
ation.

Mr. BOND. Mr. President, I under-
stand this amendment is necessary be-
cause in some homeless shelters, chil-
dren are being sent to schools where
they have not been going. It has caused
a great deal of confusion. This is an ap-
propriate measure and we accept it on
this side.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2141) was agreed
to.

Mr. BOND. I move to reconsider the
vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Ms. SNOWE. Mr. President, I rise
today for one very simple reason, the
days are relentlessly marching toward
winter . . . the clock is ticking as the
thermometer edges ever downward . . .
and it would be unconscionable for
Congress to adjourn for the year with-
out providing critical, additional as-
sistance for LIHEAP, the Low Income
Home Energy Assistance Program, at a
time of skyrocketing fuel prices.

There should be no mistake, this is
an emergency and a crisis we know is
coming, and it would be an abrogation
of our responsibility to stand by and
allow it to occur. It does not take a
crystal ball to predict the dire con-
sequences when home heating oil in
Maine is $2.52 per gallon, up 59 cents
from a year ago . . . kerosene prices
average $2.95 a gallon, 75 cents higher
than this time last year, and it is not
even winter yet. Some projections have
a gallon of heating oil reaching $3.00.

So understandably, we are already
hearing the mounting concern ‘how
will I pay for home heating oil when
it’s 30 percent more than last year, and
I struggled to make ends meet then?”
“How will I afford to pay half again as
much for natural gas?’’ People need to
know now that they can count on us
for assistance.

This is a necessity of life—so much so
that 73 percent of households in a re-
cent survey reported they would cut
back on, and even go without, other ne-
cessities such as food, prescription
drugs, and mortgage and rent pay-
ments. Churches, food pantries, local
service organizations—they are all
hearing the cry, and all the leaves
aren’t even yet off of the trees. The
fact is, countless American’s don’t
have room in their budget, many on
fixed incomes, for this sudden surge in
home heating prices but surely, in
looking at our national priorities, we
can find room in our budget to help
Americans stay warm this winter.
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Because of the supply disruptions
caused by the hurricanes at a time
when prices were already spiraling up,
prices have been driven even higher
and are directly affecting low income
Mainers and how they will be able to
pay for their home heating oil, propane
and Kkerosene this winter. A recent
Wall Street Journal quoted Jo-Ann
Choate, who heads up Maine’s LIHEAP
program. Ms. Choate said, ‘‘This year
we’ve got a very good chance of run-
ning out.” Eighty-four percent of the
applicants for the LIHEAP program in
the State use oil heat. Over 46,000 ap-
plied for and received State LIHEAP
funds last winter. Each household re-
ceived $480, which covered the cost of
275 gallons of heating oil.

The problem this winter is that the
same $480 will buy only 172 gallons,
which a household will use up in the
first 3 to 4 weeks in Maine. What will
these people do to stay warm for the
four or five months left of winter? The
water pipes will freeze and then break,
damaging homes. People will start
using their stoves to get heat. The
Mortgage Bankers Association expects
that the steep energy costs could in-
crease the number of missed payments
and lost homes beginning later this
year. My State is expecting at least
48,000 applicants this winter, so there
will be less money distributed to each
household unless we can obtain higher
funding for the LIHEAP program.

Ms. Choate says that Maine plans to
focus on the elderly, disabled, and fam-
ilies with small children, and is study-
ing how to move others to heated shel-
ters. This is why our efforts are so very
important. And it isn’t just Maine, it is
happening in all of the Nation’s cold
weather States. Quite simply, without
increased funding, we are forcing the
managers of State LIHEAP programs
to make a Solomon’s choice. I request
that the Wall Street Journal article of
October 6, 2005 be printed for the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Oct. 6, 2005]
FEARING SHORTFALL LINKED TO HURRICANES,

STATES SCRAMBLE TO STRETCH FEDERAL

AID AMONG THE NEEDY

(By John J. Fialka)

WASHINGTON.—State managers of the $2
billion federal program that helps poor peo-
ple pay their heating bills say that price in-
creases following hurricanes Katrina and
Rita could mean some homes will run out of
fuel this winter.

The Low-Income Home Energy Assistance
Program has helped consumers pay about
half of the average $600 home heating bill in
recent years. But this winter will be dif-
ferent. The Department of Energy estimates
that the cost of heating an average home
with oil will rise to $1,666 and to $1,568 for
natural gas, but the federal money budgeted
for the program remains the same.

“We’re looking at a situation we’ve never
really faced before,” says Mark Wolfe, execu-
tive director of the National Energy Assist-
ance Directors’ Association, state agencies
that funnel the federal money to people who
meet state criteria for fuel help.
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The problem will be most acute in North-
ern states, where running out of fuel poses
health risks, particularly to the elderly, and
could damage homes if water pipes freeze
and then break. ‘‘This year we’ve got a very
good chance of running out,” says Jo-Ann
Choate, who manages the program for
Maine’s Housing Authority.

Her state’s program has already received a
host of new applications, but its buying
power has shrunk. Last year, the program
paid $480 for each household it assisted, cov-
ering the cost of 275 gallons of heating oil.
This year, $480 will buy only 172 gallons. She
figures that in a normal winter, ‘“That will
go in the first three or four weeks.”’

If there is a funding shortfall, Maine plans
to focus the money it has on the elderly, dis-
abled and families with small children. It is
studying how to move others to heated shel-
ters. “We’ll need to get people who know
how to drain the pipes if people are moved
out of their homes,”” Ms. Choate says.
“They’ll have to be volunteers, though, be-
cause we’ll have no money to pay them.”’

In Wisconsin, Susan Brown, director of the
state’s energy-assistance program, says the
program ‘‘will pay less of a given heating
bill.”” The number of clients—70% of whom
use natural gas—has traditionally grown by
2% a year. This year, she worries that num-
ber could increase by as much as 30%. *If
that’s the case,” she warns, ‘“‘we will simply
have to shut the program down.”’

According to the Department of Health
and Human Services, which provides the
money to states, heating-bill increases are
felt more acutely by the poor. In 2002, for ex-
ample, the average household spent 5.9% of
its income on heating compared with 12.6%
spent by low-income households.

Additional help may be on the way as Con-
gress and the Bush administration weigh
proposals to increase funding. Senate Demo-
crats led by Sen. John Kerry of Massachu-
setts are trying to add $3.1 billion to the pro-
gram by attaching the money to a Defense
Department spending bill.

‘It is unthinkable that this administration
would fail to have the emergency funds
available to help families who need it the
most,”” Sen. Kerry said in a statement, sug-
gesting that Democrats will have a powerful
issue for next year’s elections if there is a
shortfall of heating funds this winter.

A spokesman for the HHS, which added
some emergency funds to the program during
last year’s heating season, said an increase
in funding this year would be for Congress to
decide. Paul Scofield, a spokesman for the
House Appropriations Committee, said that
“we’ve always tried to keep this program
funded,” but added that, so far, it hasn’t re-
ceived any proposal to add money from the
Bush administration.

“We’ve had a very mild winter in the last
five or six years. If we get a real Montana
winter this year, that’s what’s really got us
spooked,”” says Jim Nolan, the heating pro-
gram’s director in Montana. Last year his
program served 21,000 households, but about
85,000 are potentially eligible this year. With
rising energy costs, he says, ‘“‘we could reach
a tipping point and drive the number of ap-
plicants much higher.”

His department is lobbying for more assist-
ance money from state electricity and gas
utilities, which have a ‘‘public purpose fund”
that earmarks 25 percent for energy assist-
ance for the poor. This year, Mr. Nolan
wants 70 percent of the money, which would
take funding away from renewable-energy
projects, such as solar and wind power.

Mr. Wolfe, who represents the state direc-
tors in Washington, says that without sub-
stantially more help from the federal gov-
ernment, the states and utilities will have to
use a ‘‘triage’” system to get families
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through the winter. In some states that will
mean shifting more money to homes that use
heating oil because 0il distributors custom-
arily won’t deliver unless they are paid in
advance, Mr. Wolfe says.

That means less money for utilities that
supply natural gas. Those companies, on the
other hand, are reluctant to cut off homes in
the dead of winter. ‘“They’ll get paid later,”
says Mr. Wolfe, who said legislatures in sev-
eral states including Massachusetts, New
York and some in the Midwest are pondering
ways to supplement the federal funding.

The effects of a federal program stretched
thin will be uneven, since some utilities have
a much higher percentage of low-income cus-
tomers than others. About three-fourths of
the nation’s home heating-oil customers are
in New England.

In Montana, a state law forbids natural-gas
companies from shutting off fuel to cus-
tomers in the winter. But users of propane, a
gas commonly used in rural areas, aren’t
protected.

Chemical companies and manufacturers
that produce products using natural gas
often have ‘“‘interruptible contracts,”” which
means that if supplies run short, utilities
will cut them off and send the gas to home-
owners.

If there are frequent interruptions this
winter, “‘it’s going to wash its way through
the entire economy,” predicts Charles Van
Vlack, vice president of the American Chem-
istry Council, which represents 130 compa-
nies. ‘‘Just saying industrial users are going
to drop off of the [supply] system is a poor
outcome. It’s going to knock out jobs.”

The Federal Department of Energy
has predicted that homeowners who
use oil for heat and propane will spend
30 percent more this year than last,
and natural gas users will spend 48 per-
cent more. According to the National
Energy Assistance Directors Associa-
tion, heating costs for the average fam-
ily using heating oil are projected to
hit $1,666 for the upcoming winter. This
represents an increase of $403 over last
winter’s prices and $714 over the winter
heating season of 2003-2004.

For families using natural gas, prices
are projected to hit $1,568, which is an
increase of $611 over last year’s price
and $643 over 2003-2004. This is the larg-
est increase in home heating prices in
over 30 years. This is why our amend-
ment is so very important.

Congress recently passed an Energy
bill which is now law. In that bill, we
authorized $5.1 billion for the LIHEAP
program. My goal is to see that this is
totally funded. We simply have to show
that we meant what we asked for and
totally fund the LIHEAP program. A
total of $5.1 billion has already been
authorized. All we are asking with this
measure is to provide an additional $3.1
billion in emergency LIHEAP funding
in additional to the $2 billion already
requested by the President. Passage of
this amendment to the Transportation/
Treasury/Housing Appropriations bill
is vital.

The facts are that LIHEAP is pro-
jected to help 5 million households na-
tionwide this winter. But that’s only
about one-sixth of households across
the country that qualify for the assist-
ance. So this is a perennial fight we
wage even when prices aren’t as high as
today. And now, that battle becomes
all the more pivotal.
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I want to thank Senators REED and
CoLLINS for their leadership on this
amendment and I am proud to stand
shoulder to shoulder with them to se-
cure what is, in essence, literally life-
or-death funding for our most vulner-
able Americans. The cold weather
won’t wait and neither should we when
it comes to helping citizens survive
through the winter.

Mr. KENNEDY. Mr. President, with
temperatures dropping, there are few
more important duties than keeping
our citizens safe and warm for the win-
ter. Rising fuel prices give added ur-
gency to our efforts to lend a hand to
those who can’t afford their heating
bills.

Sadly, the gap between rich and poor
has been widening in our society, espe-
cially in recent years. The number of
persons living in poverty in the Nation
has risen from 31 million in 2000 to 37
million today, a 19 percent increase
during the Bush administration. Thir-
teen million children now live in pov-
erty. Wages remain stagnant, while in-
flation inexorably sinks more and more
families below the poverty line. The
long-term unemployment rate is at his-
toric highs. There is no excuse for
America to continue to look the other
way. Hurricane Katrina demonstrated
the plight of minorities for all of us to
see, for all the world to see. The ‘“‘silent
slavery of poverty” is not so silent any
more.

For those in poverty, the American
dream is a nightmare. Families stay
awake at night worrying how to make
ends meet. Parents wonder how they
will feed their children and pay their
bills.

Rising energy costs are a huge part
of the problem. Significant numbers of
citizens live with the constant threat
of power shut-offs, because they can’t
pay their energy bills, and there’s no
relief in sight.

According to a recent report by the
Energy Information Administration,
the outlook for the coming winter is
bleak. Home heating bills are likely to
soar. Hurricanes Katrina and Rita have
strained already-tight oil and natural
gas production. According to the Amer-
ican Petroleum Institute, 20 percent of
the Nation’s refinery capacity is down
or is restarting as a result of damage
by both hurricanes.

On average, households heating pri-
marily with natural gas will pay $350
more this winter for heat, an increase
of an incredible 48 percent over last
year. Those relying primarily on oil
will pay $378 more, an increase of 32
percent.

These are not just abstract numbers.
They represent huge burdens on real
people. Just last week, Mayor Menino
and I met with low-income seniors at
the Curtis Hall Community Center in
Massachusetts. They are scared that
they won’t be able to make ends meet
this winter. They are worried about
how they’ll pay their high home heat-
ing bills. Predictions of a cold winter
and sky-high fuel costs mean that the
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elderly, the disabled, and many others
will be forced to make impossible
choices between heating their homes
and paying for food, or health care, or
rent.

A Federal program is supposed to be
available to help the poorest of the
poor to avoid these unacceptable trade-
offs. LIHEAP, the Low Income Home
Energy Assistance Program, grants aid
to low-income families who can’t af-
ford the steep cost of energy.

The number of households receiving
this assistance has increased from 4
million in 2002 to 5 million this year,
the highest level in ten years.

Ninety-four percent of LIHEAP
households have at least one family
member who is elderly, disabled, a
child under the age of 18, or a single
parent with a young child. 77 percent of
LIHEAP recipients report an annual
income at or below $20,000 and 61 per-
cent of recipients have annual incomes
at or below the poverty line.

Shameful, however, LIHEAP is not
being given the funds needed to meet
today’s responsibilities. In fact, the
President’s budget funds the program
at $2 billion which is almost the same
today as when the program was created
in 1981, the first year of the adminis-
tration of President Ronald Reagan.
Since then, heating o0il prices have
gone up 265 percent.

Meanwhile, demand for LIHEAP
funding has increased. In Massachu-
setts, it serves 130,000 households, in-
cluding 15,000 in Boston.

Eight thousand of the 12,000 fuel as-
sistance applications sent out for this
winter have already been returned,
1,500 more than this time last year.

With current funding, even those re-
ceiving LIHEAP assistance won’t re-
ceive enough to last the entire winter.

In Massachusetts, one T7l1-year-old
woman lives alone and keeps her ther-
mostat set at 60 degrees to save money.
She hopes the Federal Government will
come through with more LIHEAP
money before she runs out of ways to
pay her heating bill. She says, ‘I turn
down the thermostat as low as I can
and sometimes I turn it off and put on
extra sweaters. I don’t know how much
longer I can keep doing this.”

Many families will struggle just to
get their heat turned back on for the
winter because they still owe money
from last winter’s bills.

Another example is a single mother
who lives with her baby daughter.
She’s a nurse, but she lost her job in
August 2004 has been relying on tem-
porary jobs since then.

Her pay doesn’t cover her bills, and
her electricity has been cut off. She
worries about how she can pay off her
bills this winter.

It is wrong for us to let people like
this suffer. So how does the Republican
leadership in Congress respond? By cut-
ting funds for essential low income pro-
grams.

In spite of Katrina, the administra-
tion and the House of Representatives
continue to close their eyes to the
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long-term needs of the poor. Emer-
gency aid was impossible for even the
most hard-hearted Members of Con-
gress to refuse. But as the spotlight
fades it is back to poverty as usual.
The House sent the Senate a con-
tinuing resolution which freezes fund-
ing for the LIHEAP program. But that
funding obviously isn’t enough. Nine-
teen percent of current LIHEAP recipi-
ents say they keep their home at a
temperature they feel is unsafe or
unhealthy. Eight percent report that
their electricity or gas was shut off in
the past year for nonpayment.

The continuing resolution also cut
the Community Services Block Grant
by 50 percent. These funds are used by
many community action agencies to
administer the LIHEAP assistance.

According to ABCD, a community ac-
tion agency in Massachusetts whose
neighborhood network handles the out-
reach and application process for
LIHEAP, the cut in funding means that
access to this critical survival resource
will shrink by more than 70 percent. Up
to 10,500 households, out of a current
total of 15,000 recipients, may not get
their benefits.

Those of us in Congress who care
about this issue sent an urgent request
to the President to increase the funds,
but our request has gone unanswered.

We are here today to say that
LIHEAP may not be on the administra-
tion’s agenda, but it is on our agenda.
That is why we are fighting so hard to
increase LIHEAP funding. Senator
KERRY and I offered an amendment on
the DOD Appropriations bill to in-
crease LIHEAP funding by $3.1 billion.

Almost every Democratic Senator
voted for it, but the Republican Sen-
ators overwhelmingly opposed it and it
was defeated. We will continue to raise
this issue again and again and again,
until our Nation’s neediest families are
fully protected this winter.

So I strongly support Senator REED’S
and Senator COLLINS’ amendment to
this appropriations bill, and I hope the
Republican leadership will allow us to
have an up or down vote on this
amendment at some point during this
debate.

Congress needs to stand up for the
millions of Americans struggling to
make ends meet. We need to tell low-
income families across the country
that we heard them, we care about
them, and we don’t intend to leave
them shivering in the cold this winter.

LIHEAP is indispensable in filling
that need. It is wrong for Congress to
shortchange LIHEAP and the millions
of families who need our help the most.
Until every parent has a warm place to
come home to every day, and every
child has a warm bed to sleep in every
night, our job is not done.

Mr. ENSIGN. Mr. President, I rise to
speak to the amendment to enhance
the Free File Alliance. The Free File
Alliance is a partnership between the
Internal Revenue Service and the pri-
vate technology industry.

This voluntary program was created
in 2002 after the IRS tried to create its
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own tax preparation software and e-fil-
ing program at the taxpayers’ expense.
Such a program would have needlessly
duplicated the resources and invest-
ments of the private sector. Instead,
the Free File Alliance came into being,
helping preserve voluntary compliance.

This Alliance provides free electronic
tax preparation and e-filing services to
lower income, disadvantaged and un-
derserved taxpayers. In its first 3 years
of existence, the Free File Alliance has
donated some 10 million tax returns to
American taxpayers and has helped sig-
nificantly increase the number of e-
filed tax returns. The success of this
unique public-private partnership has
been achieved at no cost to the tax-
payers.

This alliance has benefited the Amer-
ican public. It has allowed the IRS to
focus its resources and efforts on its
congressionally authorized mission and
objectives. The budget simply does not
have room for waste or duplication,
and the Free File public-private part-
nership has met an urgent need in the
most cost-effective way possible.

There are long-standing program
management issues that need to be cor-
rected in the IRS oversight of the Free
File program. For the first 3 years, the
Service failed to make necessary man-
agement reforms. Congress has pro-
vided specific direction in terms of tax-
payer protections, but the needed re-
forms have still not been put in place.

This amendment is fully consistent
with all of the previous Congressional
direction. It provides that the IRS and
the Department of Treasury do not
waiver from this direction. It will also
ensure that the IRS does not provide
all aspects of tax functions, including
tax preparation services. That kind of
conflict of interest cannot ever be per-
mitted. The American people expect us
to look out for their interests in such
matters, to ensure fairness and balance
in the system, and to protect their
rights to voluntary compliance.

This amendment and accompanying
report language should get the Free
File program on track to achieve its
intended purposes and objectives, and
ensure that the IRS keeps its energies
and resources focused on critical core
missions, rather than spending pre-
cious public funds to try to expand
them.

This is a basic good government, tax-
payer-focused measure, and I ask my
colleagues to join me in supporting
this amendment.

NOTICE OF INTENT

Mr. DAYTON. Mr. President, in ac-
cordance with rule V of the standing
rules of the Senate, I hereby give no-
tice in writing of my intention to move
to suspend Paragraph 4 of Rule XVI for
the purpose of proposing to the Bill,
H.R. 3058, the Transportation, Treas-
ury, and Housing and Urban Develop-
ment Appropriations Bill, the following
amendment: No. 2143.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)
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MORNING BUSINESS

Mr. BOND. Mr. President, I ask unan-
imous consent the Senate turn to a pe-
riod of morning business, with Sen-
ators permitted to speak therein for up
to no more than 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BREAST CANCER AWARENESS
MONTH

Mr. REID. Mr. President, as we pause
to observe Breast Cancer Awareness
Month, I would like to focus on the
need to study the causes of this fright-
ening disease, including the possible
link between breast cancer and the en-
vironment.

Women diagnosed with breast cancer
inevitably all ask the same question:
Why me?

The unfortunate truth in all too
many instances is, we don’t know. Less
than 30 percent of breast cancers are
explained by known risk factors.

We don’t know if the environment
plays a role in the development of
breast cancer. Studies have explored
the effect of isolated environmental
factors such as diet, pesticides, and
even electromagnetic fields. In most
cases, the results have been inconclu-
sive. Furthermore, there are many
other factors that are suspected to play
a role that have yet to be studied.

We must find answers. While there is
much we don’t know, it is clear that a
better understanding of the role the en-
vironment plays in the development of
breast cancer could help to improve
our understanding of the causes of
breast cancer and could lead to preven-
tion strategies.

For several years now, I have worked
to pass bipartisan legislation, The
Breast Cancer and Environmental Re-
search Act, which would give scientists
the tools they need to better under-
stand any link between breast cancer
and the environment. The Breast Can-
cer and Environmental Research Act
would dedicate $30 million a year for 5
years for the National Institute of En-
vironmental Health Sciences, NIEHS,
to award grants to study the relation-
ship between environmental factors
and breast cancer. Under a competi-
tive, peer-reviewed grant-making proc-
ess that involves patient advocates, the
NIEHS Director would award grants for
the development and operation of up to
eight centers for the purpose of con-
ducting multi-disciplinary research.

To date, there has been only a lim-
ited research investment to study the
role of the environment in the develop-
ment of breast cancer—but we are
making progress. Over the past several
yvears, I have worked with my col-
leagues on the Senate Appropriations
Committee to include appropriations
language that has allowed the NIEHS
to award grants to four research cen-
ters to begin to study the prenatal-to-
adult environmental exposures that
may predispose a woman to breast can-
cer.
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This is a promising step in the right
direction, but it is only a down pay-
ment on the task at hand. Moreover,
the research strategy for these grants
does not follow the nationally focused,
collaborative, and comprehensive
model as outlined in the Breast Cancer
and Environmental Research Act.

More research must be done to deter-
mine the impact of the environment on
breast cancer. If we miss promising re-
search opportunities because Congress
has failed to act, millions of women
and their families will face difficult
questions about breast cancer . . . and
we won’t have the answers.

These women and their families de-
serve answers. That’s why we must
work together to pass this bill, which
enjoys broad bipartisan support. I urge
my colleagues to observe Breast Cancer
Awareness Month and to support the
quest for answers about this deadly dis-
ease by supporting the Breast Cancer
and Environmental Research Act.

Mr. CORZINE. Mr. President, I rise
today in observance of National Breast
Cancer Awareness Month. Today, 3 mil-
lion American women are living with
this disease. In 2005, an additional
200,000 women are expected to be diag-
nosed with invasive breast cancer and
over 40,000 will die from this disease.
While in recent years we have seen sig-
nificant advances in breast cancer re-
search, scientists are still researching
many questions that remain unan-
swered regarding the causes and pre-
vention of this disease.

I am particularly concerned about
the likely impact that environmental
factors have in contributing to the
prevalence of breast cancer. That is
why I support the bipartisan Breast
Cancer Environmental Research Act,
S. 757, which would provide $30 million
a year for 5 years for the development
and operation of multi-institutional,
multi-disciplinary research centers to
study environmental factors poten-
tially linked to breast cancer. There is
a clear need for research. We owe it to
breast cancer survivors and victims to
pass this legislation.

Over the past several years, New Jer-
sey has consistently ranked in the top
10 states in the Nation for breast can-
cer incidence and mortality. That is
why I feel especially strongly about
supporting further progress and future
advancements in the fight against this
awful disease that will only continue
to cause suffering among American
women if we fail to act.

In addition to passing S. 757, we must
also increase funding for the National
Institutes of Health, NIH, the National
Cancer Institute, NCI, and the Centers
for Disease Control, CDC, all of which
have played a major role in the devel-
opment of improved treatment. Despite
the critical role these agencies play in
developing tools to fight and prevent
cancer, the President and Republican-
led Congress have significantly under-
funded breast cancer initiatives at
NIH, NCI, and CDC. We need to do
more.
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