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amendment No. 1140 proposed to H.R.
2360, a bill making appropriations for
the Department of Homeland Security
for the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 1144
At the request of Mr. MARTINEZ, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of
amendment No. 1144 proposed to H.R.
2360, a bill making appropriations for
the Department of Homeland Security
for the fiscal year ending September 30,
2006, and for other purposes.
AMENDMENT NO. 1158
At the request of Mr. FEINGOLD, his
name was added as a cosponsor of
amendment No. 1158 intended to be pro-
posed to H.R. 2360, a bill making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2006, and for other pur-
poses.
AMENDMENT NO. 1171
At the request of Mr. McCCAIN, the
names of the Senator from Arizona
(Mr. KYL) and the Senator from Kansas
(Mr. BROWNBACK) were added as cospon-
sors of amendment No. 1171 proposed to
H.R. 2360, a bill making appropriations
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.
AMENDMENT NO. 1200
At the request of Mr. BYRD, the
names of the Senator from Virginia
(Mr. WARNER), the Senator from Maine
(Ms. COLLINS), the Senator from Wash-
ington (Mrs. MURRAY), the Senator
from Michigan (Ms. STABENOW), the
Senator from Maryland (Mr. SAR-
BANES), the Senator from Michigan
(Mr. LEVIN) and the Senator from
Washington (Ms. CANTWELL) Wwere
added as cosponsors of amendment No.
1200 proposed to H.R. 2360, a bill mak-
ing appropriations for the Department
of Homeland Security for the fiscal
year ending September 30, 2006, and for
other purposes.
AMENDMENT NO. 1206
At the request of Mr. SARBANES, the
names of the Senator from Washington
(Mrs. MURRAY), the Senator from Wis-
consin (Mr. FEINGOLD) and the Senator
from Michigan (Ms. STABENOW) were
added as cosponsors of amendment No.
1206 proposed to H.R. 2360, a bill mak-
ing appropriations for the Department
of Homeland Security for the fiscal
year ending September 30, 2006, and for
other purposes.
AMENDMENT NO. 1216
At the request of Mrs. BOXER, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of amendment No. 1216 proposed to
H.R. 2360, a bill making appropriations
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.
AMENDMENT NO. 1217
At the request of Ms. STABENOW, the
names of the Senator from Arizona
(Mr. KyL), the Senator from Kansas
(Mr. BROWNBACK) and the Senator from
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Illinois (Mr. DURBIN) were added as co-
sponsors of amendment No. 1217 pro-
posed to H.R. 2360, a bill making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2006, and for other pur-
poses.
AMENDMENT NO. 1218

At the request of Mr. BYRD, the
names of the Senator from Connecticut
(Mr. DopD) and the Senator from Colo-
rado (Mr. SALAZAR) were added as co-
sponsors of amendment No. 1218 pro-
posed to H.R. 2360, a bill making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2006, and for other pur-
poses.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ALLEN (for himself and
Mr. SANTORUM):

S. 1396. A bill to amend the Invest-
ment Company Act of 1940 to provide
incentives for small business invest-
ment, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

Mr. ALLEN. Mr. President, I am
pleased to join with my distinguished
colleague, Senator SANTORUM, in intro-
ducing the Increased Capital Access for
Growing Businesses Act. The legisla-
tion would help many small businesses
address the challenge of accessing cap-
ital as they look to grow, develop and
create more jobs.

I would like to share with colleagues
in the Senate why this legislation is
necessary and desirable to update our
securities laws for entrepreneurial
small business owners. In 1980, Con-
gress passed legislation, the Small
Business Investment Incentive Act,
which authorized business development
companies, or BDCs, to provide financ-
ing to small, developing or financially
troubled companies. Congress recog-
nized the importance of small busi-
nesses to the U.S. economy and that
such businesses may have a more dif-
ficult time obtaining needed capital to
grow and develop.

BDCs are publicly traded companies
that are required to have 70 percent of
their assets invested in eligible assets,
or eligible portfolio companies, which
are generally to be securities of small
developing or financially troubled busi-
nesses. In 1980, the definition of a small
company for the purposes of a BDC’s 70
percent of asset category was tied to
the Federal Reserve’s rules defining
marginable securities. At the time,
about two-thirds or 8,000 publicly trad-
ed companies were not marginable and
were therefore eligible investments for
BDCs.

However, there was an unintended
consequence of tying the definition of
small company to those issuers that do
not have marginable securities—the
margin rules have been changed several
times, which significantly reduced the
number of public companies in which
BDCs could invest. This was obviously
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not the original intent of Congress, but
the practical impact was that many
small, public companies became ineli-
gible to receive BDC financing, even if
they could not receive more traditional
sources of financing.

Recently, the disqualification of any
private company that had issued any
debt security has significantly nar-
rowed even further the number of com-
panies that qualify as eligible portfolio
companies. Thus, for the first time
many companies with no access to the
public equity markets cannot access
capital through a BDC. These compa-
nies are either denied capital access al-
together, or are forced to turn to var-
ious unregulated sources to meet cap-
ital needs. This situation is unfair to
the shareholders of BDCs, and unfair to
the shareholders of businesses that
could grow if only offered capital ac-
cess opportunities.

That is why this legislation is so im-
portant. It will allow more small pri-
vate and public companies to receive
BDC financing and restore the original
intent of Congress.

Specifically, the legislation would
use a market capitalization standard of
$250 million or less to define what is an
eligible portfolio company for BDCs.
The $250 million market capitalization
level approximates the number of pub-
lic companies that Congress originally
intended to qualify as eligible BDC as-
sets. I would note that it is also much
lower than the market capitalization
levels of small cap indexes, such as the
S&P SmallCap 600, which uses a mar-
ket cap of $300 million to $1 billion for
a definition of a small company.

This legislation adds no costs or
risks to the government or taxpayers.
It will simply correct the unintended
consequences of current rules and up-
date the securities laws to allow more
small businesses to access capital. This
will in turn encourage small business
growth, job creation and economic ex-
pansion.

That is why, earlier this year the
House of Representatives unanimously
passed similar legislation to modernize
U.S. securities laws and allow more
small businesses to be eligible for such
financing.

I urge my colleagues in the Senate to
join me in supporting this common-
sense legislation for small businesses
in America.

By Mr. LIEBERMAN (for himself,

Mrs. CLINTON, Mr. NELSON of
Florida, Mr. REED, and Mr.
SALAZAR):

S. 1397. A bill to amend title 10,
United States Code, to provide for an
increase in the minimum end-strength
level for active duty personnel for the
United States Army, and for other pur-
poses; to the Committee on Armed
Services.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1397

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
States Army Relief Act of 2005”°.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The 2004 National Military Strategy of
the United States assigns the Army the task
of operating with the other Armed Forces to
provide for homeland defense, deter aggres-
sion forward from and in four different re-
gions around the world, conduct military op-
erations in two overlapping but geographi-
cally disparate major campaigns, and win de-
cisively in one of those campaigns before
shifting focus to the next one.

(2) The Chairman of the Joint Chiefs of
Staff, General Richard Myers, has directed
that the Army must be able to ‘“win deci-
sively” in one theater, even when it is com-
mitted to a number of other contingencies.

(3) While Congress lauds the current efforts
by the Administration to reduce demands
upon ground forces by continuing to pursue
the transformation of the United States
military as a whole, the recent experiences
of the Army in Iraq serve to underscore the
fact that there is, as of yet, no substitute for
having sufficient troops to conduct per-
sonnel-intensive post-conflict missions.

(4) The current force requirements posed
by the ongoing operations in Iraq, Afghani-
stan, and elsewhere as part of the Global War
on Terror are unsustainable for the long
term and undermine the ability of the
United States military to successfully exe-
cute the National Military Strategy.

(5) Although the burden may be a heavy
one, we as a nation and as a people must not,
will not, shy away from our engagement in
world affairs to defend our interests and to
defend those who are themselves defenseless.

(6) Our engagement in Afghanistan, Iraq,
and the greater Middle East is, as Secretary
of State Condoleezza Rice stated, a
‘“‘generational’’ one.

(7) Although our commitments in this re-
gion—and around the world—are vital, the
Army has been ‘‘overused’ according to the
Chief of the United States Army Reserve.

(8) The Army currently has approximately
499,000 active duty troops, and these are
backed up by nearly 700,000 members of the
Army National Guard and the Army Reserve.

(9) This number is a third less than the
force level on hand when the first Persian
Gulf War was fought in 1991.

(10) Approximately 150,000 of these troops
are in Iraq. Nearly 10,000 troops are in Af-
ghanistan. 1,700 serve in Kosovo. 37,000 serve
on the Korean peninsula.

(11) As of 2005 the relationship between the
total number of troops and the number of
operationally deployed troops has resulted,
as the commanding general of the 18th Corps
of the Army at Fort Bragg remarked in 2004,
in an active-duty force that is ‘‘stretched ex-
traordinarily thin.”

(12) A former Army Deputy Chief of Staff
has stated that in light of the growing oper-
ational demands upon it in the strategic en-
vironment after September 11, 2001, that the
Army ‘‘is too small to do its current mis-
sions”.

(13) That former Army Deputy Chief of
Staff further stated that the current size of
the Army, coupled with the current demands
upon it, has resulted in a loss of ‘‘the resil-
iency to provide either strategic balance—
what you need if some other thing flares
up—or to be able to give a respite as the
troops rotate back from overseas areas
where they’ve been in combat.”

(14) In its attempts to fulfill its missions
with too few troops, the Army has risked
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‘‘damaging’’ the force significantly or ‘‘even
breaking it in the next five years’’, according
to a division commander during Operation
Desert Storm.

(15) In a December 2004 letter to the Chief
of Staff, United States Army, the Chief of
the United States Army Reserve wrote that
‘‘the current demands’ of operations in the
Middle East were ‘‘spreading the Reserve
force too thin” and that his command ‘‘was
in grave danger’” of being unable to meet
other missions abroad or domestically, and
that the Army Reserve was ‘‘rapidly degen-
erating into a ‘broken force’’’.

(16) The letter referred to in paragraph (15)
was intended, the Chief of the United States
Army Reserve wrote, not ‘‘to sound alarmist
... [but] ... to send a clear, distinctive,
signal of deepening concern’ to his superi-
ors.

(17) In addition to hampering the ability of
the Army to successfully complete the mis-
sions assigned to it, this ‘‘overuse’ has sig-
nificant consequences for domestic homeland
security operations.

(18) A disproportionate number of Federal,
State, and local first responders are also
members of the National Guard or Reserve.

(19) At a time of strain for large munici-
palities struggling to secure their infrastruc-
ture against the threat of terrorism, the
drain on available personnel as well as budg-
ets is unacceptable.

(20) An increase of the end-strength of the
Army is in the best interests of the people of
the United States and their interests abroad,
and is consistent with the duties and obliga-
tions of Congress as set forth in the Con-
stitution.

(21) An increase of 100,000 troops over the
permanently authorized level for the Army
for fiscal year 2004 of 482,000 troops will pro-
vide a long-term, lasting solution to the cur-
rent operational constraints and future mis-
sion requirements of the Army.

(22) Progress was made toward that solu-
tion when Congress authorized an increase of
20,000 troops in the end-strength of the Army
for fiscal year 2005 in the Ronald W. Reagan
National Defense Authorization Act for Fis-
cal Year 2005 (Public Law 108-375).

(23) An increase in the permanent author-
ized end-strength for the Army of 80,000
troops is required to meet the 100,000-troop
increase level that will provide a lasting,
long-term solution to personnel problems
currently being experienced by the Army.

(24) This number will equip the Army with
sufficient personnel so that it may not only
engage in a stabilization operation like Iraq,
but so that it may do so while maintaining
optimal troop rotation schedules.

(26) This conclusion is supported by the
November 2003 testimony of the Director of
the Congressional Budget Office, Douglas
Holtz-Eakin, before the Committee on
Armed Services of the House of Representa-
tives.

SEC. 3. INCREASE IN END-STRENGTH FOR THE
ARMY.

Section 691 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

“‘(e) Notwithstanding subsection (b)(1), the
authorization for the number of members of
the Army at the end of each fiscal year as
follows shall be not less than the number
specified for such fiscal year:

‘(1) Fiscal year 2006, 522,400.

‘“(2) Fiscal year 2007, 542,400.

““(3) Fiscal year 2008, 562,400.

‘“(4) Fiscal year 2009, 582,400.

‘() Any fiscal year after fiscal year 2009,
582,400.".

By Mr. FEINGOLD:
S. 1398. A bill to provide more rig-
orous requirements with respect to
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ethics and lobbying; to the Committee
on Homeland Security and Government
Affairs.

TITLE I—ENHANCING LOBBYING DISCLOSURE

Section 101: Requires lobbying disclosure
reports to be filed quarterly rather than
semiannually and adjusts monetary thresh-
olds accordingly.

Section 102: Requires lobbying disclosure
reports to be filed in electronic form.

Section 103: Directs the Secretary of the
Senate and the Clerk of the House of Rep-
resentatives to create a searchable, sortable,
and downloadable public database that con-
tains the information disclosed in lobbying
disclosure reports.

Section 104: Requires registered lobbyists
to provide, in the section of their quarterly
reports in which the issues or bills on which
they lobbied are listed, the names of all sen-
ior executive branch officials and Members
of Congress who they communicated with
orally and the dates on which such commu-
nications occurred.

Section 105: Mandates that registered lob-
byists must disclose all past executive and
congressional employment, not just such em-
ployment during the two years prior to mak-
ing a lobbying contact.

Section 106: Requires lobbyists to disclose
in their quarterly reports how much they
spent on grassroots lobbying efforts.

Section 107: Provides more transparency
for lobbying coalitions, by requiring such or-
ganizations to disclose those individuals or
entities whose total contribution to the as-
sociation in connection with lobbying activi-
ties exceeds $10,000. Certain tax-exempt asso-
ciations are not covered by this new require-
ment.

Section 108: Doubles the penalty for failing
to comply with lobbying disclosure require-
ments from $50,000 to $100,000.

TITLE II—SLOWING THE REVOLVING DOOR

Section 201: Amends 18 U.S.C. §207, the sec-
tion of the criminal code that provides re-
strictions on lobbying by former executive
and legislative branch employees, to estab-
lish the following restrictions:

1. Senior executive employees, those paid
at 86.5 percent of level II of the Executive
Schedule are prohibited from making com-
munications or appearances with the intent
to influence any employee of their former
agencies for two years. The current ‘‘cooling
off period” is one year.

2. Very senior executive employees, the
Vice President and those paid at level I of
the Executive Schedule, such as cabinet offi-
cers and heads of agencies, are prohibited
from engaging in ‘‘lobbying activities,” as
defined in section 3, subsection 7 of the Lob-
bying Disclosure Act of 1995, for a two-year
period; with respect to their former agency
or to any employee currently paid under the
Executive Schedule. Under the LDA, lob-
bying activities include not only direct lob-
bying contacts, but activities such as pro-
viding advice, strategy, or preparation in
connection with such contacts.

3. Members of Congress are prohibited from
engaging in lobbying activities relating to
either House of Congress for two years. This
will prevent a former member from directing
or managing a lobbying campaign while
avoiding personal lobbying contacts.

4. Senior congressional staff, those making
75 percent of a Member’s salary, are prohib-
ited from making appearances or commu-
nications with the intent to influence any
employee of the House of Congress that for-
merly employed them for two years. Current
law prohibits contacts with the former em-
ploying office or committee for only one
year.

Section 202: Requires the establishment of
uniform regulations regarding the standards
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by which waivers on seeking employment by
executive branch officials are granted and
requires the Executive branch to publish
waivers that have been granted within three
business days.

Section 203: Requires Members to publicly
disclose within three days any negotiations
with prospective employers in which a con-
flict of interest or the appearance of a con-
flict of interest exists.

Section 204: Establishes stiffer penalties
for an employee of either House of Congress
who uses his or her official capacity to influ-
ence an employment decision or practice of
any private or public entity, except for the
Congress itself.

Section 205: Reaffirms that any employee
of either House may not take official action
on the basis of a prospect for personal gain.

Section 206: Eliminates any benefits or
privileges generally granted by the House or
Senate to former Members, such as gym
membership or floor privileges, for those
former Members who are registered lobby-
ists.

TITLE III—CURBING EXCESSES IN PRIVATELY

FUNDED TRAVEL AND LOBBYIST GIFTS

Section 301: Amends the ethics rules to re-
quire all congressional employees to obtain a
certification from any party that pays for
transportation or lodging permitted by the
gift rules that the trip was not planned, or-
ganized, arranged, or financed by a reg-
istered lobbyist and that no registered lobby-
ists will participate in or attend the trip

Section 302: Amends the gift rule to re-
quire Senators and staff to publicly disclose
information on any flight on a corporate jet
and requires Senators to reimburse the
owner of a corporate jet at the charter rate,
instead of first class airfare as is currently
permitted. Also requires campaigns to pay
for the use of corporate jets at the charter
rate. Current FEC regulations allow cam-
paigns to pay first class airfare if the flight
is between cities where commercial service
is available.

Section 303: Establishes maximum civil
fines of $100,000, $300,000, and $500,000 for the
first, second, and third false travel certifi-
cations, respectively

Section 304: Amends the ethics rules to re-
quire Members to provide more detailed de-
scriptions of all meetings, tours, events, and
outings during travel paid for by private en-
tities under the gift rules.

Section 305: Directs House and Senate Eth-
ics Committees to develop and revise guide-
lines on what constitute ‘‘reasonable ex-
penses’ or ‘‘reasonable expenditures’ during
privately funded travel.

Section 306: Prohibits registered lobbyists
from giving gifts to Members of Congress or
congressional employees. Exceptions are pro-
vided for gifts from relatives and personal

friends, campaign contributions, informa-
tional materials, and items of nominal
value

Section 307: Amends the House and Senate
ethics rules to prohibit Members from ac-
cepting gifts from registered lobbyists not
permitted by Section 306.

TITLE IV—OVERSIGHT OF ETHICS AND LOBBYING

Section 401: Requires the Comptroller Gen-
eral to review the effectiveness of lobbying
oversight and to issue semiannual reports on
the topic.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Lobbying and Ethics Reform Act of
2005”’.
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.

TITLE I—ENHANCING LOBBYING
DISCLOSURE

Quarterly filing of lobbying disclo-
sure reports.

Electronic filing of lobbying disclo-
sure reports.

Public database of lobbying disclo-
sure information.

Identification of officials with
whom lobbying contacts are
made.

Disclosure by registered lobbyists
of all past executive and con-
gressional employment.

Disclosure of grassroots activities
by paid lobbyists.

Disclosure of lobbying activities by
certain coalitions and associa-
tions.

Increased penalty for failure to
comply with lobbying disclo-
sure requirements.

TITLE II—SLOWING THE REVOLVING

DOOR

Sec. 201. Amendments to restrictions on
former officers, employees, and
elected officials of the execu-
tive and legislative branches.

Reform of waiver process for acts
affecting a personal financial
interest.

Public disclosure by Members of
Congress of employment nego-
tiations.

Wrongfully influencing, on a par-
tisan basis, an entity’s employ-
ment decisions or practices.

Amendment to Code of Official
Conduct to prohibit favoritism.

Elimination of floor privileges and
other perks for former Member
lobbyists.

TITLE III—CURBING EXCESSES IN PRI-
VATELY FUNDED TRAVEL AND LOB-
BYIST GIFTS

Sec. 301. Required certification that con-

gressional travel meets certain
conditions.

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

Sec. 108.

Sec. 202.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 302. Requirement of full payment and
disclosure of charter flights.

Sec. 303. False certification in connection
with congressional travel.

Sec. 304. Increased disclosure of travel by
Members.

Sec. 305. Guidelines respecting travel ex-
penses.

Sec. 306. Prohibition on gifts by registered

lobbyists to Members of Con-
gress and to congressional em-
ployees.

Sec. 307. Prohibition on members accepting
gifts from lobbyists.

TITLE IV—OVERSIGHT OF ETHICS AND
LOBBYING

Sec. 401. Comptroller General review and
semiannual report on activities
carried out by Clerk of the
House and Secretary of the
Senate under Lobbying Disclo-
sure Act of 1995.

TITLE I—_ENHANCING LOBBYING
DISCLOSURE
SEC. 101. QUARTERLY FILING OF LOBBYING DIS-
CLOSURE REPORTS.

(a) QUARTERLY FILING REQUIRED.—Section
5 of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1604) is amended—

(1) in subsection (a)—

(A) by striking ‘““‘Semiannual” and insert-
ing “Quarterly’’;

(B) by striking ‘‘the semiannual period”
and all that follows through ‘‘July of each
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year’ and insert ‘‘the quarterly period begin-
ning on the first days of January, April,
July, and October of each year’’; and

(C) by striking ‘‘such semiannual period’”’
and insert ‘‘such quarterly period’’; and

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking ‘‘semiannual report’ and insert-
ing ‘“‘quarterly report’’;

(B) in paragraph (2), by striking ‘‘semi-
annual filing period” and inserting ‘‘quar-
terly period’’;

(C) in paragraph (3), by striking ‘‘semi-
annual period’” and inserting ‘‘quarterly pe-
riod”’; and

(D) in paragraph (4), by striking ‘‘semi-
annual filing period” and inserting ‘‘quar-
terly period”.

(b) CONFORMING AMENDMENTS.—

(1) DEFINITION.—Section 3 of such Act (2
U.S.C. 1602) is amended in paragraph (10) by
striking ‘‘six month period’” and inserting
‘“‘three-month period”.

(2) REGISTRATION.—Section 4 of such Act (2
U.S.C. 1603) is amended—

(A) in subsection (a)(3)(A), by striking
‘“‘semiannual period” and inserting ‘‘quar-
terly period’’; and

(B) in subsection (b)(3)(A), by striking
‘“‘semiannual period” and inserting ‘‘quar-
terly period”.

(3) ENFORCEMENT.—Section 6 of such Act (2
U.S.C. 1605) is amended in paragraph (6) by
striking ‘‘semiannual period” and inserting
‘“‘quarterly period’.

(4) ESTIMATES.—Section 15 of such Act (2
U.S.C. 1610) is amended—

(A) in subsection (a)(1), by striking ‘‘semi-
annual period” and inserting ‘‘quarterly pe-
riod”’; and

(B) in subsection (b)(1), by striking ‘‘semi-
annual period” and inserting ‘‘quarterly pe-
riod”.

(5) DOLLAR AMOUNTS.—

(A) Section 4 of such Act (2 U.S.C. 1603) is
further amended—

(i) in subsection (a)(3)(A)(i), by striking
¢“$5,000”’ and inserting ‘‘$2,500’;

(ii) in subsection (a)(3)(A)(i), by striking
¢$20,000”’ and inserting ‘“$10,000’’;

(iii) in subsection (b)(3)(A), by striking
¢“$10,000” and inserting ‘‘$5,000°’; and
(iv) in subsection (b)(4), by

¢‘$10,000”’ and inserting ‘‘$5,000".

(B) Section 5 of such Act (2 U.S.C. 1604) is
further amended—

(i) in subsection (c)(1), by striking
‘10,000 and ‘‘$20,000”’ and inserting ‘‘$5,000”
and ‘‘$10,000’, respectively; and

(ii) in subsection (¢)(2), by striking
¢“$10,000” both places such term appears and
inserting ‘‘$5,000°".

SEC. 102. ELECTRONIC FILING OF LOBBYING DIS-
CLOSURE REPORTS.

Section 5 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1604) is further amended by
adding at the end the following new sub-
section:

‘(d) ELECTRONIC FILING REQUIRED.—A re-
port required to be filed under this section
shall be filed in electronic form, in addition
to any other form that may be required by
the Secretary of the Senate or the Clerk of
the House of Representatives.”’.

SEC. 103. PUBLIC DATABASE OF LOBBYING DIS-
CLOSURE INFORMATION.

(a) DATABASE REQUIRED.—Section 6 of the
Lobbying Disclosure Act of 1995 (2 U.S.C.
1605) is further amended—

(1) in paragraph (7), by striking ‘‘and” at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘“(9) maintain, and make available to the
public over the Internet, without a fee or

striking
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other access charge, in a searchable, sort-

able, and downloadable manner, an elec-

tronic database that—

“‘(A) includes the information contained in
registrations and reports filed under this
Act;

‘(B) directly links the information it con-
tains to the information disclosed in reports
filed with the Federal Election Commission
under section 304 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 434); and

‘(C) is searchable and sortable, at a min-
imum, by each of the categories of informa-
tion described in section 4(b) or 5(b).”’.

(b) AVAILABILITY OF REPORTS.—Section 6 of
such Act is further amended in paragraph (4)
by inserting before the semicolon at the end
the following: ‘‘and, in the case of a report
filed in electronic form pursuant to section
5(d), shall make such report available for
public inspection over the Internet not more
than 48 hours after the report is so filed”’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out para-
graph (9) of section 6 of such Act, as added by
subsection (a).

SEC. 104. IDENTIFICATION OF OFFICIALS WITH
WHOM LOBBYING CONTACTS ARE
MADE.

Section 5 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1604) is further amended in sub-
section (b)(2)—

(1) by redesignating subparagraphs (B)
through (D) as subparagraphs (C) through
(E), respectively; and

(2) by inserting after subparagraph (A) the
following new subparagraph:

‘(B) for each specific issue listed pursuant
to subparagraph (A), a list identifying each
covered executive branch official and each
Member of Congress with whom a lobbyist
employed by the registrant engaged in a lob-
bying contact through oral communication
with respect to that issue and the date on
which each such contact occurred.”.

SEC. 105. DISCLOSURE BY REGISTERED LOBBY-
ISTS OF ALL PAST EXECUTIVE AND
CONGRESSIONAL EMPLOYMENT.

Section 4 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1603) is further amended in sub-
section (b)(6) by striking ‘‘or a covered legis-
lative branch official”’ and all that follows
through ‘‘as a lobbyist on behalf of the cli-
ent,” and inserting ‘‘or a covered legislative
branch official,”.

SEC. 106. DISCLOSURE OF GRASSROOTS ACTIVI-
TIES BY PAID LOBBYISTS.

(a) DISCLOSURE OF GRASSROOTS ACTIVI-
TIES.—Section 3 of the Lobbying Disclosure
Act of 1995 (2 U.S.C. 1602) is further amended
by adding at the end the following new para-
graph:

“(17) GRASSROOTS LOBBYING COMMUNICA-
TION.—The term ‘grassroots lobbying com-
munication’ means an attempt to influence
legislation or executive action through the
use of mass communications directed to the
general public and designed to encourage re-
cipients to take specific action with respect
to legislation or executive action, except
that such term does not include any commu-
nications by an entity directed to its mem-
bers, employees, officers, or shareholders.
For purposes of this paragraph, a commu-
nication is designed to encourage a recipient
if any of the following applies:

‘“(A) The communication states that the
recipient should contact a legislator, or
should contact an officer or employee of an
executive agency.

‘(B) The communication provides the ad-
dress, phone number, and contact informa-
tion of a legislator or of an officer or em-
ployee of an executive agency.

‘(C) The communication provides a peti-
tion, tear-off postcard, or similar material
for the recipient to send to a legislator or to
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an officer or employee of an executive agen-
cy.
“(D)(i) Subject to clause (ii), the commu-
nication specifically identifies an individual
who—

‘() is in a position to consider or vote on
the legislation;

‘“(IT) represents the recipient in Congress;
or

‘“(IIT) is an officer or employee of the exec-
utive agency to which the legislation or ex-
ecutive action relates.

‘“(ii) A communication described in clause
(i) is a grassroots lobbying communication
only if it is a communication that cannot
meet the ‘full and fair exposition’ test as
nonpartisan analysis, study, or research.”’.

(b) SEPARATE ITEMIZATION OF GRASSROOTS
EXPENSES.—Section 5 of the Lobbying Dis-
closure Act of 1995 (2 U.S.C. 1604) is further
amended in subsection (b)—

(1) in paragraph (3), by inserting after
‘“‘total amount of all income’ the following:
‘“(including an itemization of the total
amount relating specifically to grassroots
lobbying communications and, within that
amount, an itemization of the total amount
specifically relating to broadcast media
grassroots lobbying communications)’’; and

(2) in paragraph (4), by inserting after
‘“‘total expenses’ the following: ‘‘(including
an itemization of the total amount relating
specifically to grassroots lobbying commu-
nications and, within that total amount, an
itemization of the total amount specifically
relating to broadcast media grassroots lob-
bying communications)’’.

SEC. 107. DISCLOSURE OF LOBBYING ACTIVITIES
BY CERTAIN COALITIONS AND ASSO-
CIATIONS.

(a) IN GENERAL.—Paragraph (2) of section 3
of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1602) is amended to read as follows:

¢“(2) CLIENT.—

‘“(A) IN GENERAL.—The term ‘client’ means
any person or entity that employs or retains
another person for financial or other com-
pensation to conduct lobbying activities on
behalf of that person or entity. A person or
entity whose employees act as lobbyists on
its own behalf is both a client and an em-
ployer of such employees.

“(B) TREATMENT OF COALITIONS AND ASSO-
CIATIONS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), in the case of a coalition or asso-
ciation that employs or retains persons to
conduct lobbying activities, each person,
other than an individual who is a member of
the coalition or association, whose total con-
tribution to the coalition or association in
connection with the lobbying activities ex-
ceeds the $10,000 registration threshold de-
scribed in section 4(a)(3)(A)(ii) of this Act, is
the client along with the coalition or asso-
ciation.

“(ii) EXCEPTION FOR CERTAIN TAX-EXEMPT
ASSOCIATIONS.—In case of an association—

‘() which is described in paragraph (3) of
section 501(c) of the Internal Revenue Code
of 1986 and exempt from tax under section
501(a) of such Code, or

‘“(IT) which is described in any other para-
graph of section 501(c) of the Internal Rev-
enue Code of 1986 and exempt from tax under
section 501(a) of such Code and which has
substantial exempt activities other than lob-
bying,
the association (and not its members) shall
be treated as the client.

‘“(iii) LOOK-THRU RULES.—A coalition or as-
sociation and its members, which would oth-
erwise be treated as a client, shall not avoid
the registration and reporting requirements
of this Act by employing or retaining an-
other coalition or association to conduct lob-
bying activities.”.
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(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to—

(A) coalitions and associations listed on
registration statements filed under section 4
of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1603) after the date of the enactment
of this Act, and

(B) coalitions and associations for whom
any lobbying contact is made after the date
of the enactment of this Act.

(2) SPECIAL RULE.—In the case of any coali-
tion or association to which the amendments
made by this Act apply by reason of para-
graph (1)(B), the person required by such sec-
tion 4 to file a registration statement with
respect to such coalition or association shall
file a new registration statement within 30
days after the date of the enactment of this
Act.

SEC. 108. INCREASED PENALTY FOR FAILURE TO
COMPLY WITH LOBBYING DISCLO-
SURE REQUIREMENTS.

Section 7 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1606) is amended by striking
¢‘$50,000” and inserting ‘‘$100,000"’.

TITLE II—SLOWING THE REVOLVING
DOOR

201. AMENDMENTS TO RESTRICTIONS ON
FORMER OFFICERS, EMPLOYEES,
AND ELECTED OFFICIALS OF THE
EXECUTIVE AND LEGISLATIVE
BRANCHES.

(a) VERY SENIOR EXECUTIVE PERSONNEL.—

(1) IN GENERAL.—The matter after subpara-
graph (C) in section 207(d)(1) of title 18,
United States Code, is amended to read as
follows:

SEC.

“and who, within 2 years after the termi-
nation of that person’s service in that posi-
tion, engages in lobbying activities directed
at any person described in paragraph (2), on
behalf of any other person (except the United
States), shall be punished as provided in sec-
tion 216 of this title.”.

(2) CONFORMING AMENDMENT.—The first sen-
tence of section 207(h)(1) of title 18, United
States Code, is amended by inserting after
‘“‘subsection (c)”’ the following: ‘‘and sub-
section (d)”’.

(b) SENIOR EXECUTIVE PERSONNEL.—Section
207(c)(1) of title 18, United States Code, is
amended by striking ‘“‘within 1 year after”
and inserting ‘‘within 2 years after’’.

(c) FORMER MEMBERS OF CONGRESS AND OF-
FICERS AND EMPLOYEES OF THE LEGISLATIVE
BRANCH.—

(1) IN GENERAL.—Section 207(e) of title 18,
United States Code, is amended—

(A) by striking paragraphs (1), (2), (3), and
(4) and inserting the following:

‘(1) MEMBERS OF CONGRESS AND ELECTED
OFFICERS.—Any person who is a Member of
Congress or an elected officer of either House
of Congress and who, within 2 years after
that person leaves office, knowingly engages
in lobbying activities on behalf of any other
person (except the United States) in connec-
tion with any matter on which such former
Member of Congress or elected officer seeks
action by a Member, officer, or employee of
either House of Congress shall be punished as
provided in section 216 of this title.

¢‘(2) CONGRESSIONAL EMPLOYEES.—

‘““(A) IN GENERAL.—Any person who is an
employee of the Senate or an employee of
the House of Representatives, who, for at
least 60 days, in the aggregate, during the 1-
year period before the termination of em-
ployment of that person with the Senate or
House of Representatives, was paid a rate of
basic pay equal to or greater than an amount
which is 75 percent of the basic rate of pay
payable for a Member of the House of Con-
gress in which such employee was employed,
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within 2 years after termination of such em-
ployment, knowingly makes, with the intent
to influence, any communication to or ap-
pearance before any of the persons described
in subparagraph (B), on behalf of any other
person (except the United States) in connec-
tion with any matter on which such former
employee seeks action by a Member, officer,
or employee of either House of Congress, in
his or her official capacity, shall be punished
as provided in section 216 of this title.

‘“(B) PERSONS REFERRED TO.—The persons
referred to under subparagraph (A) with re-
spect to appearances or communications by
a former employee are any Member, officer,
or employee of the House of Congress in
which such former employee served.”’; and

(B) in paragraph (6)—

(i) in subparagraph (A), by striking ‘‘para-
graphs (2), (3), and (4)” and inserting ‘‘para-
graph (2)”; and

(ii) in subparagraph (B), by striking ‘‘para-
graph (5)” and inserting ‘‘paragraph (3)’’;

(C) in paragraph (7)(G), by striking ¢, (2),
(3), or (4)” and inserting ‘‘or (2)”’; and

(D) by redesignating paragraphs (5), (6),
and (7) as paragraphs (3), (4), and (5), respec-
tively.

(2) DEFINITION.—Section 207(i) of title 18,
United States Code, is amended—

(A) in paragraph (2), by striking
after the semicolon;

(B) in paragraph (3), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘‘(4) the term ‘lobbying activities’ has the
same meaning given such term in section 3(7)
of the Lobbying Disclosure Act (2 U.S.C.
1602(7)).”.

SEC. 202. REFORM OF WAIVER PROCESS FOR
ACTS AFFECTING A PERSONAL FI-
NANCIAL INTEREST.

Section 208 of title 18, United States Code,
is amended—

(1) in subsection (b)(1)—

(A) by inserting after ‘“‘the Government of-
ficial responsible for appointment to his or
her position” the following: ‘“‘and the Office
of Government Ethics”’; and

(B) by striking ‘‘a written determination
made by such official’”’ and inserting ‘‘a writ-
ten determination made by the Office of
Government Ethics, after consultation with
such official,”’; and

(2) in subsection (b)(3), by striking ‘‘the of-
ficial responsible for the employee’s appoint-
ment, after review of”’ and inserting ‘‘the Of-
fice of Government Ethics, after consulta-
tion with the official responsible for the em-
ployee’s appointment and after review of’’;
and

(3) in subsection (d)(1)—

(A) by striking “Upon request’” and all
that follows through ‘“‘Ethics in Government
Act of 1978.” and inserting ‘“‘In each case in
which the Office of Government Ethics
makes a determination granting an exemp-
tion under subsection (b)(1) or (b)(3) to a per-
son, the Office shall, not later than 3 busi-
ness days after making such determination,
make available to the public pursuant to the
procedures set forth in section 105 of the
Ethics in Government Act of 1978, and pub-
lish in the Federal Register, such determina-
tion and the materials submitted by such
person in requesting such exemption.”’; and

(B) by striking ‘‘the agency may withhold”’
and inserting ‘‘the Office of Government
Ethics may withhold”.

SEC. 203. PUBLIC DISCLOSURE BY MEMBERS OF
CONGRESS OF EMPLOYMENT NEGO-
TIATIONS.

(a) HOUSE OF REPRESENTATIVES.—The Code
of Official Conduct set forth in rule XXIII of
the Rules of the House of Representatives is
amended by redesignating clause 14 as clause
15 and by inserting after clause 13 the fol-
lowing new clause:

“and”’
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‘“‘14. A Member, Delegate, or Resident Com-
missioner shall publicly disclose the fact
that he or she is negotiating or has any ar-
rangement concerning prospective employ-
ment if a conflict of interest or the appear-
ance of a conflict of interest may exist. Such
disclosure shall be made within 3 days after
the commencement of such negotiation or
arrangement.”’.

(b) SENATE.—Rule XXXVII of the Standing
Rules of the Senate is amended by adding at
the end the following:

““13. A Member, or former employee of Con-
gress who, for at least 60 days, in the aggre-
gate, during the 1-year period before the
former employer’s service as such employee
terminated, was paid a rate of basic pay
equal to or greater than an amount which is
75 percent of the basic rate of pay payable
for a Member of the House of Congress in
which such employee was employed, shall
publicly disclose the fact that he or she is
negotiating or has any arrangement con-
cerning prospective employment if a conflict
of interest or the appearance of a conflict of
interest may exist. Such disclosure shall be
made within 3 days after the commencement
of such negotiation or arrangement.”’.

SEC. 204. WRONGFULLY INFLUENCING, ON A PAR-
TISAN BASIS, AN ENTITY’S EMPLOY-
MENT DECISIONS OR PRACTICES.

Whoever, being a Senator or Representa-
tive in, or a Delegate or Resident Commis-
sioner to, the Congress or an employee of ei-
ther House of Congress, with the intent to
influence on the basis of political party af-
filiation an employment decision or employ-
ment practice of any private or public entity
(except for the Congress)—

(1) takes or withholds, or offers or threat-
ens to take or withhold, an official act; or

(2) influences, or offers or threatens to in-
fluence, the official act of another,

shall be fined under title 18, United States

Code, or imprisoned for not more than 15

years, or both, and may be disqualified from

holding any office of honor, trust, or profit

under the United States.

SEC. 205. AMENDMENT TO CODE OF OFFICIAL
CONDUCT TO PROHIBIT FAVOR-
ITISM.

(a) HOUSE OF REPRESENTATIVES.—Rule
XXIII of the Rules of the House of Represent-
atives (known as the Code of Official Con-
duct) is amended by redesignating clause 14
as clause 15 and by inserting after clause 13
the following new clause:

‘“14. A Member, Delegate, Resident Com-
missioner, officer, or employee of the House
may not take or withhold, or threaten to
take or withhold, any official action on the
basis of partisan affiliation (except as per-
mitted by clause 9) or the campaign con-
tributions or support of any person or the
prospect of personal gain either for oneself
or any other person.”.

(b) SENATE.—Rule XXXVII of the Standing
Rules of the Senate is amended by adding at
the end the following:

‘“14. A Member, officer, or employee may
not take or withhold, or threaten to take or
withhold, any official action on the basis of
partisan affiliation or the campaign con-
tributions or support of any person or the
prospect of personal gain either for oneself
or any other person.”’.

SEC. 206. ELIMINATION OF FLOOR PRIVILEGES
AND OTHER PERKS FOR FORMER
MEMBER LOBBYISTS.

Notwithstanding any other rule of the
House of Representatives or Senate, any ben-
efit or privilege granted by the House of Rep-
resentatives or the Senate to all former
Members of that body, including floor privi-
leges, may not be received or exercised by a
former Member who is a registered lobbyist.
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TITLE III—CURBING EXCESSES IN PRI-
VATELY FUNDED TRAVEL AND LOB-
BYIST GIFTS

SEC. 301. REQUIRED CERTIFICATION THAT CON-

GRESSIONAL TRAVEL MEETS CER-
TAIN CONDITIONS.

(a) HOUSE OF REPRESENTATIVES.—Clause 5
of rule XXV of the Rules of the House of Rep-
resentatives is amended by redesignating
paragraphs (e) and (f) as paragraphs (f) and
(8), respectively, and by inserting after para-
graph (d) the following new paragraph:

‘“‘(e)(1) Except as provided by subparagraph
(2), before a Member, Delegate, Resident
Commissioner, officer, or employee of the
House may accept a gift of transportation or
lodging otherwise permissible under this
clause from any person, such Member, Dele-
gate, Resident Commissioner, officer, or em-
ployee of the House, as applicable, shall ob-
tain a written certification from such person
(and provide a copy of such certification to
the Clerk) that—

‘“(A) the trip was not planned, organized,
arranged, or financed by a registered lob-
byist or foreign agent and was not organized
at the request of a registered lobbyist or for-
eign agent; and

‘“(B) the person did not accept, from any
source, funds specifically earmarked for the
purpose of financing the travel expenses.

The Clerk shall make public information re-

ceived under this subparagraph as soon as

possible after it is received.

‘(2) A Member, Delegate, or Resident Com-
missioner is not required to obtain a written
certification for a gift or transportation or
lodging described in subdivision (A), (B), (C),
(D), (F), or (G) of paragraph (a)(1).”.

(b) SENATE.—Paragraph 1 of rule XXXV of
the Standing Rules of the Senate is amended
by adding at the end the following:

‘‘(g) Before a Member, officer, or employee
may accept a gift of transportation or lodg-
ing otherwise permissible under this rule
from any person, such Member, officer, or
employee shall obtain a written certification
from such person (and provide a copy of such
certification to the Select Committee on
Ethics) that—

‘(1) the trip was not planned, organized,
arranged, or financed by a registered lob-
byist or foreign agent and was not organized
at the request of a registered lobbyist or for-
eign agent;

‘(2) registered lobbyists will not partici-
pate in or attend the trip; and

‘“(3) the person did not accept, from any
source, funds specifically earmarked for the
purpose of financing the travel expenses.

The Select Committee on Ethics shall make

public information received under this sub-

paragraph as soon as possible after it is re-
ceived.”.

SEC. 302. REQUIREMENT OF FULL PAYMENT AND

DISCLOSURE OF CHARTER FLIGHTS.

(a) HOUSE OF REPRESENTATIVES.—To be
provided.

(b) SENATE.—

(1) IN GENERAL.—Paragraph 1(c)(1) of rule
XXXV of the Standing Rules of the Senate is
amended by—

(A) inserting ““(A)”’ after ““(1)”’; and

(B) adding at the end the following:

‘(B) Market value for a jet flight on an air-
plane that is not licensed by the Federal
Aviation Administration to operate for com-
pensation or hire shall be the fair market
value of a charter flight. The Select Com-
mittee on Ethics shall make public informa-
tion received under this subparagraph as
soon as possible after it is received.”.

(2) DISCLOSURE.—Paragraph 1 of rule XXXV
of the Standing Rules of the Senate is
amended by adding at the end the following:

‘““(h) A Member, officer, or employee who
takes a flight described in subparagraph
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(c)(1)(B) shall, with respect to the flight,
cause to be published in the Congressional
Record within 10 days after the flight—

‘(1) the date of the flight;

‘“(2) the destination of the flight;

‘“(3) who else was on the flight, other than
those operating the plane;

‘“(4) the purpose of the trip; and

‘“(6) the reason that a commercial airline
was not used.”’.

(c) CANDIDATES.—Subparagraph (B) of sec-
tion 301(8) of the Federal Election Campaign
Act of 1971 (42 U.S.C. 431(8)(B)) is amended by
striking ‘‘and” at the end of clause (xiii), by
striking the period at the end of clause (xiv)
and inserting ‘‘; and’’, and by adding at the
end the following new clause:

‘“‘(xv) any travel expense for a flight on an
airplane that is not licensed by the Federal
Aviation Administration to operate for com-
pensation or hire, but only if the candidate
or the candidate’s authorized committee or
other political committee pays within 7 days
after the date of the flight to the owner, les-
see, or other person who provides the use of
the airplane an amount not less than the
normal and usual charter fare or rental
charge for a comparable commercial airplane
of appropriate size.”.

SEC. 303. FALSE CERTIFICATION IN CONNECTION
WITH CONGRESSIONAL TRAVEL.

(a) IN GENERAL.—Whoever makes a false
certification in connection with the travel of
a Member, officer, or employee of either
House of Congress (within the meaning given
those terms in section 207 of title 18, United
States Code) shall, upon proof of such offense
by a preponderance of the evidence, be sub-
ject to a civil fine depending on the extent
and gravity of the violation.

(b) MAXIMUM FINE.—The maximum fine per
offense under this section depends on the
number of separate trips in connection with
which the person committed an offense
under this section, as follows:

(1) FIrsT TRIP.—For each offense com-
mitted in connection with the first such trip,
the amount of the fine shall be not more
than $100,000 per offense.

(2) SECOND TRIP.—For each offense com-
mitted in connection with the second such
trip, the amount of the fine shall be not
more than $300,000 per offense.

(3) ANY OTHER TRIPS.—For each offense
committed in connection with any such trip
after the second, the amount of the fine shall
be not more than $500,000 per offense.

SEC. 304. INCREASED DISCLOSURE OF TRAVEL
BY MEMBERS.

(a) HOUSE OF REPRESENTATIVES.—Clause
5(b)(1)(A)(ii) of rule XXV of the Rules of the
House of Representatives is amended by—

(1) inserting ‘‘a detailed description of each
of”” before ‘‘the expenses’’; and

(2) inserting ‘¢, including a description of
all meetings, tours, events, and outings dur-
ing such travel’”’ before the period at the end
thereof.

(b) SENATE.—Paragraph 2(c) of rule XXXV
of the Standing Rules of the Senate is
amended—

(1) in subclause (), by striking ‘‘and’ after
the semicolon;

(2) by redesignating subclause (6) as sub-
clause (7); and

(3) by adding after subclause (5) the fol-
lowing:

‘(6) a detailed description of all meetings,
tours, events, and outings during such trav-
el; and”.

SEC. 305. GUIDELINES RESPECTING TRAVEL EX-
PENSES.

(a) HOUSE OF REPRESENTATIVES.—Clause
5(f) of rule XXV of the Rules of the House of
Representatives is amended by inserting
(1) after ““(f)” and by adding at the end the
following new subparagraph:
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‘“(2) Within 90 days after the date of adop-
tion of this subparagraph and at annual in-
tervals thereafter, the Committee on Stand-
ards of official Conduct shall develop and re-
vise, as necessary, guidelines on what con-
stitutes ‘reasonable expenses’ or ‘reasonable
expenditures’ for purposes of paragraph
(b)(4). In developing and revising the guide-
lines, the committee shall take into account
the maximum per diem rates for official
Government travel published annually by
the General Services Administration, the De-
partment of State, and the Department of
Defense.”.

(b) SENATE.—Rule XXXV of the Standing
Rules of the Senate is amended by adding at
the end the following:

‘(T Not later than 90 days after the date of
adoption of this paragraph and at annual in-
tervals thereafter, the Select Committee on
Ethics shall develop and revise, as necessary,
guidelines on what constitutes ‘reasonable
expenses’ or ‘reasonable expenditures’ for
purposes of this rule. In developing and re-
vising the guidelines, the committee shall
take into account the maximum per diem
rates for official Government travel pub-
lished annually by the General Services Ad-
ministration, the Department of State, and
the Department of Defense.”.

SEC. 306. PROHIBITION ON GIFTS BY REG-
ISTERED LOBBYISTS TO MEMBERS
OF CONGRESS AND TO CONGRES-
SIONAL EMPLOYEES.

(a) PROHIBITION.—

(1) IN GENERAL.—A registered lobbyist may
not knowingly make a gift to a Member, Del-
egate, Resident Commissioner, officer, or
employee of Congress except as provided in
this section.

(2) GIFT DEFINED.—In this section, the term
“‘gift”” means a gratuity, favor, discount, en-
tertainment, hospitality, loan, forbearance,
or other item having monetary value. The
term includes gifts of services, training,
transportation, lodging, and meals, whether
provided in kind, by purchase of a ticket,
payment in advance, or reimbursement after
the expense has been incurred.

(3) REGISTERED LOBBYIST DEFINED.—In this
section, the term ‘‘registered lobbyist”
means—

(A) a lobbyist registered under the Lob-
bying Disclosure Act of 1995 (2 U.S.C. 1601 et
seq.);

(B) a lobbyist who, as an employee of an
organization, is covered by the registration
of that organization under that Act; and

(C) an organization registered under that
Act.

(4) GIFTS TO FAMILY MEMBERS AND OTHER IN-
DIVIDUALS.—For the purposes of this section,
a gift to a family member of a Member, Dele-
gate, Resident Commissioner, officer, or em-
ployee of Congress, or a gift to any other in-
dividual based on that individual’s relation-
ship with the Member, Delegate, Resident
Commissioner, officer, or employee, shall be
considered a gift to the Member, Delegate,
Resident Commissioner, officer, or employee
if the gift was given because of the official
position of the Member, Delegate, Resident
Commissioner, officer, or employee.

(5) EXCEPTIONS.—The restrictions in para-
graph (1) do not apply to the following:

(A) CERTAIN LAWFUL POLITICAL FUNDRAISING
ACTIVITIES.—A contribution, as defined in
section 301(8) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431) that is law-
fully made under that Act, a lawful contribu-
tion for election to a State or local govern-
ment office, or attendance at a fundraising
event sponsored by a political organization
described in section 527(e) of the Internal
Revenue Code of 1986.

(B) GIFT FROM A RELATIVE.—A gift from a
relative as described in section 109(16) of
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title I of the Ethics in Government Act of
1978 (2 U.S.C. App. 109(16)).

(C) EMPLOYEE BENEFITS.—Pension and
other benefits resulting from continued par-
ticipation in an employee welfare and bene-
fits plan maintained by a former employer.

(D) INFORMATIONAL MATERIALS.—Informa-
tional materials that are sent to the office of
the Member, Delegate, Resident Commis-
sioner, officer, or employee in the form of
books, articles, periodicals, other written
materials, audiotapes, videotapes, or other
forms of communication.

(E) ITEMS OF NOMINAL VALUE.—An item of
nominal value such as a greeting card, base-
ball cap, or a T-shirt.

(F) PERSONAL FRIENDSHIP.—

(i) IN GENERAL.—Anything provided by an
individual on the basis of a personal friend-
ship unless the gift was given because of the
official position of the Member, Delegate,
Resident Commissioner, officer, or employee.

(ii) CIRCUMSTANCES.—In determining
whether a gift is provided on the basis of per-
sonal friendship, the following shall be con-
sidered:

(I) The history of the relationship between
the Member, Delegate, Resident Commis-
sioner, officer, or employer and the indi-
vidual giving the gift, including any previous
exchange of gifts between them.

(IT) Whether the individual who gave the
gift personally paid for the gift or sought a
tax deduction or business reimbursement for
the gift.

(IITI) Whether the individual who gave the
gift also gave the same or similar gifts to

other Members, Delegates, the Resident
Commissioners, officers, or employees of
Congress.

(G) CERTAIN OUTSIDE BUSINESS OR EMPLOY-
MENT ACTIVITIES PROVIDED TO SPOUSE.—Food,
refreshments, lodging, transportation, and
other benefits provided to the spouse of the
Member, Delegate, Resident Commissioner,
officer, or employee, resulting from the out-
side business or employment activities of the
spouse or in connection with bona fide em-
ployment discussions with respect to the
spouse, if such benefits have not been offered
or enhanced because of the official position
of the Member, Delegate, Resident Commis-
sioner, officer, or employee and are custom-
arily provided to others in similar cir-
cumstances.

(H) OPPORTUNITIES AND BENEFITS UNRE-
LATED TO CONGRESSIONAL EMPLOYMENT.—Op-
portunities and benefits that are offered to
members of a group or class in which mem-
bership is unrelated to congressional em-
ployment.

(I) CERTAIN FOODS OR REFRESHMENTS.—
Food or refreshments of a nominal value of-
fered other than as a part of a meal.

(b) PENALTY.—Any registered lobbyist who
violates this section shall be subject to a
civil fine of not more than $50,000, depending
on the extent and gravity of the violation.
SEC. 307. PROHIBITION ON MEMBERS ACCEPTING

GIFTS FROM LOBBYISTS.

(a) HOUSE OF REPRESENTATIVES.—Clause
5(a)(1)(A) of rule XXV of the Rules of the
House of Representatives is amended by add-
ing at the end the following new sentence:
“Notwithstanding any other provision of
this clause, in no event may a Member, Dele-
gate, or Resident Commissioner accept a gift
from a registered lobbyist prohibited by sec-
tion 306 of the Lobbying and Ethics Reform
Act of 2005.”.

(b) SENATE.—Paragraph 1 of rule XXXV of
the Standing Rules of the Senate is amended
by adding at the end the following:

‘(g) Notwithstanding any other provision
of this rule, in no event may a Member ac-
cept a gift from a registered lobbyist prohib-
ited by section 306 of the Lobbying and Eth-
ics Reform Act of 2005.”.
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TITLE IV—OVERSIGHT OF ETHICS AND
LOBBYING

SEC. 401. COMPTROLLER GENERAL REVIEW AND
SEMIANNUAL REPORT ON ACTIVI-
TIES CARRIED OUT BY CLERK OF
THE HOUSE AND SECRETARY OF
THE SENATE UNDER LOBBYING DIS-
CLOSURE ACT OF 1995.

(a) ONGOING REVIEW REQUIRED.—The Comp-
troller General shall review on an ongoing
basis the activities carried out by the Clerk
of the House of Representatives and the Sec-
retary of the Senate under section 6 of the
Lobbying Disclosure Act of 1995 (2 U.S.C.
1605). The review shall emphasize—

(1) the effectiveness of those activities in
securing the compliance by lobbyists with
the requirements of that Act; and

(2) whether the Clerk and the Secretary
have the resources and authorities needed
for effective oversight and enforcement of
that Act.

(b) SEMIANNUAL REPORTS.—Twice yearly,
not later than January 1 and not later than
July 1 of each year, the Comptroller General
shall submit to Congress a report on the re-
view required by subsection (a). The report
shall include the Comptroller General’s as-
sessment of the matters required to be em-
phasized by that subsection and any rec-
ommendations of the Comptroller General
to—

(1) improve the compliance by lobbyists
with the requirements of that Act; and

(2) provide the Clerk and the Secretary
with the resources and authorities needed for
effective oversight and enforcement of that
Act.

Mr FEINGOLD. Mr. President, today
I will introduce the Lobbying and Eth-
ics Reform Act of 2005. This bill builds
on similar legislation that was intro-
duced in the House by Representatives
MARTY MEEHAN and RAHM EMMANUEL.

I have long believed that to truly
serve our constituents well, we must
reduce the impact of big money on the
legislative process. I have devoted a
great deal of time over the years to re-
forming our campaign finance laws.
With the enactment of the Bipartisan
Campaign Reform Act in 2002, we took
several important, and I believe suc-
cessful, steps to reduce the influence of
special interests and return some
measure of power to the American peo-
ple.

But campaign contributions are only
part of the story. In fact, during recent
election cycles, the amount spent on
lobbying members of Congress once
they are elected has been more than
double the amount spent on getting
them elected in the first place. Yet 1lob-
byists and the lobbying industry re-
main partly in the shadows, even after
the significant improvements to the
disclosure laws enacted in 1995. Ten
years later, the weaknesses of that law
have become apparent, as have the
weaknesses in the congressional gift
rules that we passed around the same
time. Recent scandals involving lobby-
ists have made very clear that if this
body is to be responsive to the people,
not just a narrow set of special inter-
ests, we must strengthen the disclosure
rules governing the lobbying industry
and close loopholes in the gift rules.

The lobbying industry continues to
grow at a startling rate. According to
the Center for Public Integrity, over
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three billion dollars were spent on lob-
bying in 2004, nearly double the
amount spent just six years earlier.
This dramatic increase in lobbying ex-
penditures has led to an equally dra-
matic growth in the number of reg-
istered lobbyists. A story in the Wash-
ington Post from June of this year re-
ports that there are currently more
than 34,750 registered lobbyists, which
represents a 100% increase from 2000.
Not surprisingly, a few powerful indus-
tries account for much of this growth.
In the last six years, the pharma-
ceutical industry alone has spent over
three quarters of a billion dollars on
lobbying, enough to finance over 3,000
professional lobbyists. The insurance
industry is not far behind. During this
same Dperiod, insurance companies
spent over 600 million dollars and em-
ployed over 2,000 lobbyists.

Despite the growing presence of lob-
byists on Capitol Hill, and despite the
improvements made in the 1995 law,
regulation of the lobbying industry re-
mains inadequate. The Senate office in
charge of overseeing lobbying disclo-
sure reports employs fewer than 20 peo-
ple, and the equivalent House office
employs fewer than 35. Compare these
numbers to the Federal Election Com-
mission, which many people believe is
itself understaffed, but which has a
staff of nearly 400 to oversee and en-
force campaign finance laws.

Given these numbers, it should not
come as a shock that oversight of the
booming lobbying industry is not what
we would like it to be. In the past six
years alone, over 300 individuals and
companies lobbied without registering
first. One in five lobbying companies
failed to file required disclosure forms.
And the Center for Public Integrity re-
ports that over 14,000 disclosure docu-
ments that should have been filed are
not available, including documents re-
lating to 49 of the top 50 lobbying
firms.

When the disclosure requirements are
not enforced, it can only be expected
that they and other rules relating to
lobbying will not be followed. In the
last six months, we have seen a number
of stories in the press detailing the in-
creasingly cozy relationship between
lobbyists and certain members of Con-
gress. We have seen stories of lobbyists
funding international junkets for mem-
bers, their families, and their staff,
which include days on famous golf
courses and nights in luxurious resorts.
We have seen stories of members and
their staff accepting lavish gifts and
expensive meals from lobbyists. And we
haves seen stories of lobbyists pro-
viding members with free access to
their companies’ or clients’ corporate
jets so that they can fly in comfort
from fundraiser to fundraiser.

But the enticements offered by lob-
byists are not all quite so exotic in-
deed, many lobbyists merely offer plum
positions in their K Street offices. Ac-
cording to a 2005 report, more than 2200
former federal government employees
were registered as federal lobbyists be-
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tween 1998 and 2004. Of those, more
then 200 were former members of Con-
gress. In fact, Public Citizen reports
that nearly half of all members return-
ing to the private sector accept posi-
tions in the lobbying industry. For
congressional employees, the prospect
of receiving lobbying positions, which
often pay several times more than
their current jobs, can easily create
conflicts of interest and may affect the
decisions they make in their official
capacity.

The problems with oversight of the
lobbying industry are systemic and
they are troubling. Even the minimal
disclosure requirements of the Lob-
bying Disclosure Act are often ignored
because lobbyists know they will not
be penalized. The revolving door be-
tween the Hill and K Street spins fast-
er than ever. And flaws in the gift rules
are allowing handouts from lobbyists
to rapidly increase the influence of spe-
cial interests at the expense of the av-
erage citizen. I am told that it is not
uncommon for lobbyists to perch them-
selves at the end of a bar and buy
drinks for any congressional staffer
who comes by. This is permissible
under the Senate’s current gift rules,
and it shouldn’t be. Lobbyists complain
about pressure—if not outright blatant
requests—from Members and congres-
sional staff to pay for their food and
drinks. Clearly, there is plenty of
blame to go around.

My bill addresses these concerns in
four ways. First, my bill makes the
lobbying process more transparent by
enhancing the specificity, frequency,
and accessibility of lobbying disclosure
reports. The bill would require these
periodic reports filed by lobbyists to
identify the members of Congress with
whom they met, divulge all past sen-
ior-level legislative or executive
branch employment, and separate out
and report the amount of money spent
on grassroots lobbying efforts. Lobby-
ists would have to file these reports on
a quarterly, rather than a semiannual,
basis. And the bill would require the
Secretary of the Senate and the Clerk
of the House to make these reports
available in a searchable database that
would allow the public to gather infor-
mation on lobbyists quickly and effi-
ciently. The bill also requires the dis-
closure of entities that contribute
large sums of money to lobbying coali-
tions. And it doubles the civil penalty
for knowingly failing to file lobbying
reports or filing false information.

Second, this bill should slow the re-
volving door between Congress and the
lobbying industry. It establishes a two-
year waiting period for members, sen-
ior staff, and senior executive per-
sonnel to participate in lobbying. Dur-
ing this cooling-off period, members
and senior executive personnel would
be prohibited from engaging in all lob-
bying activities, including developing
strategy for or directing a lobbying
campaign. Staff would be forbidden
from making direct contact with any
members or staff who work in the
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House of Congress that used to employ
them, rather than just the former em-
ploying office, as the law now requires.

The revolving door provisions in my
bill would also require members of
Congress to publicly disclose their in-
tent to seek outside employment if a
conflict of interest exists. They pro-
hibit members of Congress from taking
official actions to influence the em-
ployment decisions of outside entities
on the basis of partisan affiliation. And
they affirm that no member should
take official action based on the pros-
pect for personal gain. The bill also
prohibits registered lobbyists from tak-
ing advantage of special advantages
such as gym membership, floor privi-
leges, or access to certain areas of the
Capitol that are offered to former
Members of Congress.

Third, my bill addresses the growing
problem of privately funded travel and
lobbyist gifts. Before sponsoring a trip
for a member or staff, an organization
must certify that the trip was not fi-
nanced or organized by a registered
lobbyist and that lobbyists will not
participate in or attend the trip. After
returning from the trip, the Member or
staff must provide a detailed itinerary
and description of expenses. My bill
also creates a complete ban on lobby-
ists providing gifts to members and
staff and on members accepting gifts
from registered lobbyists. Those who
file false certifications or fail to ob-
serve these rules will be subject to stiff
penalties.

Finally, the bill seeks to strengthen
oversight of lobbying disclosure. A
GAO report showing the old lobbying
law passed in the 1940s was largely ig-
nored and rarely enforced was an im-
portant impetus to passing the Lob-
bying Disclosure Act in 1995. The bill
requires the Comptroller General to re-
port to Congress twice annually on the
state of the enforcement of the rules.
These reports will help us determine if
further improvements in the laws are
necessary.

These measures are not crafted as a
knee-jerk response to the recent spate
of troubling revelations about the rela-
tionships between certain members of
Congress and the lobbying industry. In-
stead, this bill addresses systemic
problems with the rules governing lob-
byists. It has been a decade since the
Lobbying Disclosure Act and new gift
rules were passed and we now Kknow
that some of these rules are no longer
sufficient to regulate a growing and
evolving lobbying industry. It is now
time for us to act again. I urge my col-
leagues to support this bill.

I ask unanimous consent that the
text of the bill and a section by section
analysis be printed in the RECORD.

By Mr. CHAFEE (for himself,
Mrs. CLINTON, Mr. INHOFE, and
Mr. JEFFORDS):

S. 1400. A bill to amend the Federal
Water Pollution Control Act and the
Safe Drinking Water Act to improve
water and wastewater infrastructure in
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the United States; to the Committee
on Environment and Public Works.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1400

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Water Infrastructure Financing Act’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—WATER POLLUTION
INFRASTRUCTURE

Technical assistance for rural and
small treatment works.

Projects eligible for assistance.

Water pollution control revolving
loan funds.

Affordability.

Transferability of funds.

Costs of administering water pollu-
tion control revolving loan
funds.

Water pollution control revolving
loan funds.

Noncompliance.

Authorization of appropriations.

Critical water infrastructure
projects.

TITLE II—SAFE DRINKING WATER

INFRASTRUCTURE

Preconstruction work.

Affordability.

Safe drinking water revolving loan
funds.

Other authorized activities.

Priority system requirements.

Authorization of appropriations.

Critical drinking water infrastruc-
ture projects.

Small system revolving loan funds.

Study on lead contamination in
drinking water.

District of Columbia lead service
line replacement.

TITLE III-MISCELLANEOUS

301. Definitions.

302. Demonstration grant program for
water quality enhancement and
management.

Agricultural pollution control
technology grant program.

State revolving fund review proc-
ess.

305. Cost of service study.

306. Water resources study.

TITLE I—WATER POLLUTION

INFRASTRUCTURE
SEC. 101. TECHNICAL ASSISTANCE FOR RURAL
AND SMALL TREATMENT WORKS.

(a) IN GENERAL.—Title II of the Federal
Water Pollution Control Act (33 U.S.C. 1281
et seq.) is amended by adding at the end the
following:

“SEC. 222. TECHNICAL ASSISTANCE FOR RURAL

AND SMALL TREATMENT WORKS.

‘“(a) DEFINITION OF QUALIFIED NONPROFIT
TECHNICAL ASSISTANCE PROVIDER.—In this
section, the term ‘qualified nonprofit tech-
nical assistance provider’ means a qualified
nonprofit technical assistance provider of
water and wastewater services to small rural
communities that provide technical assist-
ance to treatment works (including circuit
rider programs and training and preliminary
engineering evaluations) that—

‘(1) serve not more than 10,000 users; and
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‘(2) may include a State agency.

‘“(b) GRANT PROGRAM.—

‘(1) IN GENERAL.—The Administrator may
make grants to qualified nonprofit technical
assistance providers that are qualified to
provide assistance on a broad range of waste-
water and stormwater approaches—

‘““(A) to assist small treatment works to
plan, develop, and obtain financing for eligi-
ble projects described in section 603(c);

‘“(B) to capitalize revolving loan funds to
provide loans, in consultation with the State
in which the assistance is provided, to rural
and small municipalities for predevelopment
costs (including costs for planning, design,
associated preconstruction, and necessary
activities for siting the facility and related
elements) associated with wastewater infra-
structure projects or short-term costs in-
curred for equipment replacement that is not
part of regular operation and maintenance
activities for existing wastewater systems,
if—

‘(i) any loan from the fund is made at or
below the market interest rate, for a term
not to exceed 10 years;

‘(ii) the amount of any single loan does
not exceed $100,000; and

‘“(iii) all loan repayments are credited to
the fund;

‘(C) to provide technical assistance and
training for rural and small publicly owned
treatment works and decentralized waste-
water treatment systems to enable those
treatment works and systems to protect
water quality and achieve and maintain
compliance with this Act; and

‘(D) to disseminate information to rural
and small municipalities with respect to
planning, design, construction, and oper-
ation of publicly owned treatment works and
decentralized wastewater treatment sys-
tems.

‘“(2) DISTRIBUTION OF GRANT.—In carrying
out this subsection, the Administrator shall
ensure, to the maximum extent practicable,
that technical assistance provided using
funds from a grant under paragraph (1) is
made available in each State.

‘(3) CONSULTATION.—As a condition of re-
ceiving a grant under this subsection, a
qualified nonprofit technical assistance pro-
vider shall consult with each State in which
grant funds are to be expended or otherwise
made available before the grant funds are ex-
pended or made available in the State.

‘“(4) ANNUAL REPORT.—For each fiscal year,
a qualified nonprofit technical assistance
provider that receives a grant under this
subsection shall submit to the Administrator
a report that—

‘“(A) describes the activities of the quali-
fied nonprofit technical assistance provider
using grant funds received under this sub-
section for the fiscal year; and

“‘(B) specifies—

‘(i) the number of communities served;

¢“(ii) the sizes of those communities; and

‘‘(iii) the type of financing provided by the
qualified nonprofit technical assistance pro-
vider.

‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for each of
fiscal years 2006 through 2010.”.

(b) GUIDANCE FOR SMALL SYSTEMS.—Sec-
tion 602 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1382) is amended by adding
at the end the following:

‘‘(c) GUIDANCE FOR SMALL SYSTEMS.—

(1) DEFINITION OF SMALL SYSTEM.—In this
subsection, the term ‘small system’ means a
system—

‘““(A) for which a municipality or inter-
municipal, interstate, or State agency seeks
assistance under this title; and

‘(B) that serves a population of 10,000 or
fewer households.
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‘(2) SIMPLIFIED PROCEDURES.—Not later
than 1 year after the date of enactment of
this subsection, the Administrator shall as-
sist the States in establishing simplified pro-
cedures for small systems to obtain assist-
ance under this title.

‘“(3) PUBLICATION OF MANUAL.—Not later
than 1 year after the date of enactment of
this subsection, after providing notice and
opportunity for public comment, the Admin-
istrator shall publish—

““(A) a manual to assist small systems in
obtaining assistance under this title; and

‘“(B) in the Federal Register, notice of the
availability of the manual.”.

SEC. 102. PROJECTS ELIGIBLE FOR ASSISTANCE.

Section 603 of the Federal Water Pollution
Control Act (33 U.S.C. 1383) is amended by
striking subsection (c) and inserting the fol-
lowing:

““(c) PROJECTS ELIGIBLE FOR ASSISTANCE.—
Funds in each State water pollution control
revolving fund shall be used only for—

‘(1) providing financial assistance to any
municipality or an intermunicipal, inter-
state, or State agency that principally treats
municipal wastewater or domestic sewage
for construction (including planning, design,
associated preconstruction, and activities re-
lating to the siting of a facility) of a treat-
ment works (as defined in section 212);

¢(2) implementation of a management pro-
gram established under section 319;

¢“(3) development and implementation of a
conservation and management plan under
section 320;

‘“(4) providing financial assistance to a mu-
nicipality or an intermunicipal, interstate,
or State agency for projects to increase the
security of wastewater treatment works (ex-
cluding any expenditure for operations or
maintenance);

‘(6) providing financial assistance to a mu-
nicipality or an intermunicipal, interstate,
or State agency for measures to control mu-
nicipal stormwater, the primary purpose of
which is the preservation, protection, or en-
hancement of water quality;

‘(6) water conservation projects, the pri-
mary purpose of which is the protection,

preservation, and enhancement of water
quality; or
“(7) reuse, reclamation, and recycling

projects, the primary purpose of which is the

protection, preservation, and enhancement

of water quality.”.

SEC. 103. WATER POLLUTION CONTROL REVOLV-
ING LOAN FUNDS.

Section 603(d) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1383(d)) is amend-
ed—

(1) in paragraph (6), by striking ‘‘and” at
the end;

(2) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(8) to carry out a project under paragraph
(2) or (3) of section 601(a), which may be—

‘“‘(A) operated by a municipal, intermunic-
ipal, or interstate entity, State, public or
private utility, corporation, partnership, as-
sociation, or nonprofit agency; and

‘(B) used to make loans that will be fully
amortized not later than 30 years after the
date of the completion of the project.”.

SEC. 104. AFFORDABILITY.

(a) IN GENERAL.—Section 603 of the Federal
Water Pollution Control Act (33 U.S.C. 1383)
is amended—

(1) by redesignating subsections (e)
through (h) as subsections (f) through (i), re-
spectively; and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) TYPES OF ASSISTANCE FOR DISADVAN-
TAGED COMMUNITIES.—

(1) DEFINITION OF DISADVANTAGED COMMU-
NITY.—In this subsection, the term ‘dis-
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advantaged community’ means the service
area, or portion of a service area, of a treat-
ment works that meets affordability criteria
established after public review and comment
by the State in which the treatment works is
located.

‘“(2) LOAN SUBSIDY.—Notwithstanding any
other provision of this section, in a case in
which the State makes a loan from the water
pollution control revolving loan fund in ac-
cordance with subsection (c¢) to a disadvan-
taged community or a community that the
State expects to become a disadvantaged
community as the result of a proposed
project, the State may provide additional
subsidization, including—

‘“(A) the forgiveness of the principal of the
loan; and

‘(B) an interest rate on the loan of zero
percent.

““(3) TOTAL AMOUNT OF SUBSIDIES.—For each
fiscal year, the total amount of loan sub-
sidies made by the State pursuant to this
subsection may not exceed 30 percent of the
amount of the capitalization grant received
by the State for the fiscal year.

‘“(4) EXTENDED TERM.—A State may provide
an extended term for a loan if the extended
term—

‘“(A) terminates not later than the date
that is 30 years after the date of completion
of the project; and

‘“(B) does not exceed the expected design
life of the project.

‘“(5) INFORMATION.—The Administrator may
publish information to assist States in estab-
lishing affordability criteria described in
paragraph (1).”.

(b) CONFORMING AMENDMENT.—Section
221(d) of the Federal Water Pollution Control
Act (33 U.S.C. 1301(d)) is amended in the sec-
ond sentence by striking <603(h)”’ and insert-
ing “603(i)”.

SEC. 105. TRANSFERABILITY OF FUNDS.

Section 603 of the Federal Water Pollution
Control Act (33 U.S.C. 1383) (as amended by
section 104(a)(1)) is amended by adding at the
end the following:

““(j) TRANSFER OF FUNDS.—

‘(1) IN GENERAL.—The Governor of a State
may—

‘““(A)() reserve not more than 33 percent of
a capitalization grant made under this title;
and

‘(i) add the funds reserved to any funds
provided to the State under section 1452 of
the Safe Drinking Water Act (42 U.S.C. 300j—
12); and

‘“(B)(1) reserve for any year an amount that
does not exceed the amount that may be re-
served under subparagraph (A) for that year
from capitalization grants made under sec-
tion 1452 of that Act (42 U.S.C. 300j-12); and

‘(i) add the reserved funds to any funds
provided to the State under this title.

‘“(2) STATE MATCH.—Funds reserved under
this subsection shall not be considered to be
a State contribution for a capitalization
grant required under this title or section
1452(b) of the Safe Drinking Water Act (42
U.S.C. 300j-12(b)).”".

SEC. 106. COSTS OF ADMINISTERING WATER POL-
LUTION CONTROL REVOLVING LOAN
FUNDS.

Section 603(d)(7) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1383(d)(7)) is
amended by striking ‘‘4 percent’” and insert-
ing ‘6 percent’’.

SEC. 107. WATER POLLUTION CONTROL REVOLV-
ING LOAN FUNDS.

Section 603 of the Federal Water Pollution
Control Act (33 U.S.C. 1383) is amended by
striking subsection (h) (as redesignated by
section 104) and inserting the following:

““(h) PRIORITY SYSTEM REQUIREMENT.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) RESTRUCTURING.—The term ‘restruc-
turing’ means—
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‘(i) the consolidation of management func-
tions or ownership with another facility; or

‘“(ii) the formation of cooperative partner-
ships.

“(B) TRADITIONAL WASTEWATER AP-
PROACH.—The term ‘traditional wastewater
approach’ means a managed system used to
collect and treat wastewater from an entire
service area consisting of—

(i) collection sewers;

‘(ii) a centralized treatment plant using
biological, physical, or chemical treatment
processes; and

‘‘(iii) a direct point source discharge to
surface water.

‘(2) PRIORITY SYSTEM.—In providing finan-
cial assistance from the water pollution con-
trol revolving fund of the State, the State
shall—

‘“(A) give greater weight to an application
for assistance by a treatment works if the
application includes such other information
as the State determines to be appropriate
and—

‘(i) an inventory of assets, including a de-
scription of the condition of those assets;

‘‘(ii) a schedule for replacement of the as-
sets;

‘‘(iii) a financing plan indicating sources of
revenue from ratepayers, grants, bonds,
other loans, and other sources;

‘‘(iv) a review of options for restructuring
the treatment works;

‘“(v) a review of options for approaches
other than a traditional wastewater ap-
proach that may include actions or projects
that treat or minimize sewage or urban
stormwater discharges using—

“D decentralized or
stormwater controls;

‘“(IT) decentralized wastewater treatment;

“(III) low impact development tech-
nologies;

“(IV) stream buffers;

(V) wetland restoration; or

‘(VI) actions to minimize the quantity of
and direct connections to impervious sur-
faces;

‘(vi) demonstration of consistency with
State, regional, and municipal watershed
plans;

‘“(vii) a review of options for urban water-
front development or brownfields revitaliza-
tion to be completed in conjunction with the
project; or

‘‘(viii) provides the applicant the flexi-
bility through alternative means to carry
out responsibilities under Federal regula-
tions, that may include watershed permit-
ting and other innovative management ap-
proaches, while achieving results that—

‘() the State, with the delegated author-
ity under section 402(a)(5), determines meet
permit requirements for permits that have
been issued in accordance with the national
pollution discharge elimination system
under section 402; or

“(II) the Administrator determines are
measurably superior when compared to regu-
latory standards;

‘“(B) take into consideration appropriate
chemical, physical, and biological data that
the State considers reasonably available and
of sufficient quality;

‘(C) provide for public notice and oppor-
tunity to comment on the establishment of
the system and the summary under subpara-
graph (D);

‘(D) publish not less than biennially in
summary form a description of projects in
the State that are eligible for assistance
under this title that indicates—

‘(i) the priority assigned to each project
under the priority system of the State; and

‘“(ii) the funding schedule for each project,
to that extent the information is available;
and

distributed
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‘““(E) ensure that projects undertaken with
assistance under this title are designed to
achieve, as determined by the State, the op-
timum water quality management, con-
sistent with the public health and water
quality goals and requirements of this title.

‘(3) SAVINGS CLAUSE.—Nothing in para-
graph (2)(A)(viii) affects the authority of the
Administrator under section 402(a)(5).”.

SEC. 108. NONCOMPLIANCE.

Section 603 of the Federal Water Pollution
Control Act (33 U.S.C. 1383) (as amended by
section 105) is amended by adding at the end
the following:

(k) NONCOMPLIANCE.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), no assistance (other than as-
sistance that is to be used by a treatment
works solely for planning, design, or security
purposes) shall be provided under this title
to a treatment works that has been in sig-
nificant noncompliance with any require-
ment of this Act for any of the 4 quarters in
the previous 8 quarters, unless the treatment
works is in compliance with, or has entered
into, an enforceable administrative order to
effect compliance with the requirement.

‘(2) EXCEPTION.—A treatment works that
is determined under paragraph (1) to be in
significant noncompliance with a require-
ment described in that paragraph may re-
ceive assistance under this title if the Ad-
ministrator and the State providing the as-
sistance determine that—

‘““(A) the entity conducting the enforce-
ment action on which the determination of
significant noncompliance is based has de-
termined that the use of assistance would
enable the treatment works to take correc-
tive action toward resolving the violations;
or

‘(B) the entity conducting the enforce-
ment action on which the determination of
significant noncompliance is based has de-
termined that the assistance would be used
on a portion of the treatment works that is
not directly related to the cause of finding
significant noncompliance.”’.

SEC. 109. AUTHORIZATION OF APPROPRIATIONS.

The Federal Water Pollution Control Act
is amended by striking section 607 (33 U.S.C.
1387) and inserting the following:

“SEC. 607. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—There are authorized to
be appropriated to carry out this title—

‘(1) $3,200,000,000 for each of fiscal years
2006 and 2007;

“(2) $3,600,000,000 for fiscal year 2008;

““(3) $4,000,000,000 for fiscal year 2009; and

“(4) $6,000,000,000 for fiscal year 2010.

“(b) AVAILABILITY.—Amounts made avail-
able under this section shall remain avail-
able until expended.

‘“(c) RESERVATION FOR NEEDS SURVEYS.—Of
the amount made available under subsection
(a) to carry out this title for a fiscal year,
the Administrator may reserve not more
than $1,000,000 per year to pay the costs of

conducting needs surveys under section
516(2).”.
SEC. 110. CRITICAL WATER INFRASTRUCTURE

PROJECTS.

(a) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
the Administrator shall establish a program
under which grants are provided to eligible
entities for use in carrying out projects and
activities the primary purpose of which is
watershed restoration through the protec-
tion or improvement of water quality.

(b) PROJECT SELECTION.—

(1) IN GENERAL.—The Administrator may
provide funds under this section to an eligi-
ble entity to carry out an eligible project de-
scribed in paragraph (2).

(2) EQUITABLE DISTRIBUTION.—The Adminis-
trator shall ensure an equitable distribution
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of projects under this section, taking into
account cost and number of requests for each
category listed in paragraph (3).

(3) ELIGIBLE PROJECTS.—A project that is
eligible to be carried out using funds pro-
vided wunder this section may include
projects that—

(A) are listed on the priority list of a State
under section 216 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1296);

(B) mitigate wet weather flows, including
combined sewer overflows, sanitary sewer
overflows, and stormwater discharges;

(C) wupgrade publicly owned treatment
works with a permitted design capacity to
treat an annual average of at least 500,000
gallons of wastewater per day, the upgrade of
which would produce the greatest nutrient
load reductions at points of discharge, or re-
sult in the greatest environmental benefits,
with nutrient removal technologies that are
designed to reduce total nitrogen in dis-
charged wastewater to an average annual
concentration of 3 milligrams per liter;

(D) implement locally based watershed
protection plans created by local nonprofit
organizations that—

(i) provide a coordinating framework for
management that focuses public and private
efforts to address the highest priority water-
related problems within a geographic area,
considering both ground and surface water
flow; and

(ii) includes representatives from both
point source and nonpoint source contribu-
tors;

(E) are contained in a State plan developed
in accordance with section 319 or 320 of the
Federal Water Pollution Control Act (33
U.S.C. 1329, 1330); or

(F) include means to develop alternative
water supplies.

(c) LOCAL PARTICIPATION.—In prioritizing
projects for implementation under this sec-
tion, the Administrator shall consult with,
and consider the priorities of—

(1) affected State and local governments;
and

(2) public and private entities that are ac-
tive in watershed planning and restoration.

(d) CosST SHARING.—Before carrying out
any project under this section, the Adminis-
trator shall enter into a binding agreement
with 1 or more non-Federal interests that
shall require the non-Federal interests—

(1) to pay 45 percent of the total costs of
the project, which may include services, ma-
terials, supplies, or other in-kind contribu-
tions;

(2) to provide any land, easements, rights-
of-way, and relocations necessary to carry
out the project; and

(3) to pay 100 percent of any operation,
maintenance, repair, replacement, and reha-
bilitation costs associated with the project.

(e) WAIVER.—The Administrator may waive
the requirement to pay the non-Federal
share of the cost of carrying out an eligible
activity using funds from a grant provided
under this section if the Administrator de-
termines that an eligible entity is unable to
pay, or would experience significant finan-
cial hardship if required to pay, the non-Fed-
eral share.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $300,000,000 for each of
fiscal years 2006 through 2010.

TITLE II—SAFE DRINKING WATER
INFRASTRUCTURE
SEC. 201. PRECONSTRUCTION WORK.

Section 14562(a)(2) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(a)(2)) is amended
in the second sentence—

(1) by striking ‘“‘(not” and inserting ‘‘(in-
cluding expenditures for planning, design,
and associated preconstruction and for re-
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covery for siting of the facility and related
elements but not’’; and

(2) by inserting before the period at the end
the following: ‘‘or to replace or rehabilitate
aging collection, treatment, storage (includ-
ing reservoirs), or distribution facilities of
public water systems or provide for capital
projects to upgrade the security of public
water systems’’.

SEC. 202. AFFORDABILITY.

Section 1452(d)(3) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(d)(3)) is amended
in the first sentence by inserting ‘‘, or por-
tion of a service area,” after ‘‘service area’’.
SEC. 203. SAFE DRINKING WATER REVOLVING

LOAN FUNDS.

Section 1452(g) of the Safe Drinking Water
Act (42 U.S.C. 300j-12(g)) is amended—

(1) paragraph (2)—

(A) in the first sentence, by striking “4”
and inserting ‘6’’; and

(B) by striking ‘1419, and all that follows
through “1933.”” and inserting ‘‘1419.”’; and

(2) by adding at the end the following:

‘() TRANSFER OF FUNDS.—

““(A) IN GENERAL.—The Governor of a State
may—

“(1)(I) reserve not more than 33 percent of
a capitalization grant made under this sec-
tion; and

““(IT1) add the funds reserved to any funds
provided to the State under section 601 of the
Federal Water Pollution Control Act (33
U.S.C. 1381); and

“(ii)(I) reserve for any fiscal year an
amount that does not exceed the amount
that may be reserved under clause (i)(I) for
that year from capitalization grants made
under section 601 of that Act (33 U.S.C. 1381);
and

“(IT) add the reserved funds to any funds
provided to the State under this section.

‘(B) STATE MATCH.—Funds reserved under
this paragraph shall not be considered to be
a State match of a capitalization grant re-
quired under this section or section 602(b) of
the Federal Water Pollution Control Act (33
U.S.C. 1382(b)).”.

SEC. 204. OTHER AUTHORIZED ACTIVITIES.

Section 14562(k)(2)(D) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(k)(2)(D)) is
amended by inserting before the period at
the end the following: ‘‘(including implemen-
tation of source water protection plans)”’.
SEC. 205. PRIORITY SYSTEM REQUIREMENTS.

Section 1452(b)(3) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(b)(3)) is amend-
ed—

(1) by redesignating subparagraph (B) as
subparagraph (D);

(2) by striking subparagraph (A) and in-
serting the following:

““(A) DEFINITION OF RESTRUCTURING.—In
this paragraph, the term ‘restructuring’
means changes in operations (including own-
ership, accounting, rates, maintenance, con-
solidation, and alternative water supply).

‘“(B) PRIORITY SYSTEM.—An intended use
plan shall provide, to the maximum extent
practicable, that priority for the use of funds
be given to projects that—

‘(i) address the most serious risk to
human health;

‘‘(ii) are necessary to ensure compliance
with this title (including requirements for
filtration); and

‘‘(iii) assist systems most in need on a per-
household basis according to State afford-
ability criteria.

¢(C) WEIGHT GIVEN TO APPLICATIONS.—After
determining project priorities under sub-
paragraph (B), an intended use plan shall fur-
ther provide that the State shall give greater
weight to an application for assistance by a
community water system if the application
includes such other information as the State
determines to be necessary and—
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‘(i) an inventory of assets, including a de-
scription of the condition of the assets;

‘‘(ii) a schedule for replacement of assets;

‘‘(iii) a financing plan indicating sources of
revenue from ratepayers, grants, bonds,
other loans, and other sources;

‘(iv) a review of options for restructuring
the public water system;

‘(v) demonstration of consistency with
State, regional, and municipal watershed
plans; or

‘“‘(vi) a review of options for urban water-
front development or brownfields revitaliza-
tion to be completed in conjunction with the
project;”’; and

(3) in subparagraph (D) (as redesignated by
paragraph (1)), by striking ‘periodically”’
and inserting ‘‘at least biennially’’.

SEC. 206. AUTHORIZATION OF APPROPRIATIONS.

Section 1452 of the Safe Drinking Water
Act (42 U.S.C. 300j-12) is amended by striking
subsection (m) and inserting the following:

“(m) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section—

““(A) $1,500,000,000 for fiscal year 2006;

“(B) $2,000,000,000 for each of fiscal years
2007 and 2008;

“(C) $3,500,000,000 for fiscal year 2009; and

‘(D) $6,000,000,000 for fiscal year 2010.

‘(2) AVAILABILITY.—Amounts made avail-
able under this subsection shall remain
available until expended.

‘“(3) RESERVATION FOR NEEDS SURVEYS.—Of
the amount made available under paragraph
(1) to carry out this section for a fiscal year,
the Administrator may reserve not more
than $1,000,000 per year to pay the costs of
conducting needs surveys under subsection
(h).”.
SEC. 207. CRITICAL DRINKING WATER INFRA-

STRUCTURE PROJECTS.

(a) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
the Administrator of the Environmental
Protection Agency shall establish a program
under which grants are provided to eligible
entities for use in carrying out projects and
activities the primary purpose of which is to
assist community water systems in meeting
the requirements of the Safe Drinking Water
Act (42 U.S.C. 300f et seq.).

(b) PROJECT SELECTION.—A project that is
eligible to be carried out using funds pro-
vided under this section may include
projects that—

(1) develop alternative water sources;

(2) provide assistance to small systems; or

(3) assist a community water system—

(A) to comply with a national primary
drinking water regulation; or

(B) to mitigate groundwater contamina-
tion.

(c) ELIGIBLE ENTITIES.—An entity eligible
to receive a grant under this section is—

(1) a community water system as defined
in section 1401 of the Safe Drinking Water
Act (42 U.S.C. 300f); or

(2) a system that is located in an area gov-
erned by an Indian Tribe, as defined in sec-
tion 1401 of the Safe Drinking Water Act (42
U.S.C. 300f);

(d) PRIORITY.—In prioritizing projects for
implementation under this section, the Ad-
ministrator shall give priority to community
water systems that—

(1) serve a community that, under afford-
ability criteria established by the State
under section 1452(d)(3) of the Safe Drinking
Water Act (42 U.S.C. 300j-12), is determined
by the State to be—

(A) a disadvantaged community; or

(B) a community that may become a dis-
advantaged community as a result of car-
rying out an eligible activity; or

(2) serve a community with a population of
less than 10,000 households.
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(e) LOCAL PARTICIPATION.—In prioritizing
projects for implementation under this sec-
tion, the Administrator shall consult with,
and consider the priorities of, affected
States, Tribes, and local governments.

(f) COST SHARING.—Before carrying out any
project under this section, the Administrator
shall enter into a binding agreement with 1
or more non-Federal interests that shall re-
quire the non-Federal interests—

(1) to pay 45 percent of the total costs of
the project, which may include services, ma-
terials, supplies, or other in-kind contribu-
tions;

(2) to provide any land, easements, rights-
of-way, and relocations necessary to carry
out the project; and

(3) to pay 100 percent of any operation,
maintenance, repair, replacement, and reha-
bilitation costs associated with the project.

(g) WAIVER.—The Administrator may
waive the requirement to pay the non-Fed-
eral share of the cost of carrying out an eli-
gible activity using funds from a grant pro-
vided under this section if the Administrator
determines that an eligible entity is unable
to pay, or would experience significant fi-
nancial hardship if required to pay, the non-
Federal share.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $300,000,000 for each of
fiscal years 2006 through 2010.

SEC. 208. SMALL SYSTEM REVOLVING LOAN
FUNDS.

Section 1442(e) of the Safe Drinking Water
Act (42 U.S.C. 300j091(e)) is amended—

(1) in the first sentence, by striking ‘‘The
Administrator may provide” and inserting
the following:

‘(1) IN GENERAL.—The Administrator may
provide’’; and

(2) by adding at the end the following:

“(2) SMALL SYSTEM REVOLVING
FUND.—

‘“(A) IN GENERAL.—In addition to amounts
provided under this section, the Adminis-
trator may provide grants to qualified pri-
vate, nonprofit entities to capitalize revolv-
ing funds to provide financing to eligible en-
tities described in subparagraph (B) for—

‘(i) predevelopment costs (including costs
for planning, design, associated
preconstruction, and necessary activities for
siting the facility and related elements) as-
sociated with proposed water projects or
with existing water systems; and

‘“(ii) short-term costs incurred for replace-
ment equipment, small-scale extension serv-
ices, or other small capital projects that are
not part of the regular operations and main-
tenance activities of existing water systems.

“(B) ELIGIBLE ENTITIES.—To be eligible for
assistance under this paragraph, an entity
shall be a small water system (as described
in section 1412(b)(4)(E)(ii)).

“(C) MAXIMUM AMOUNT OF LOANS.—The
amount of financing made to an eligible en-
tity under this paragraph shall not exceed—

‘(i) $100,000 for costs described in subpara-
graph (A)(i); and

“(i1) $100,000 for costs described in subpara-
graph (A)(ii).

‘(D) TERM.—The term of a loan made to an
eligible entity under this paragraph shall not
exceed 10 years.

‘(E) ANNUAL REPORT.—For each fiscal
yvear, a qualified private, nonprofit entity
that receives a grant under subparagraph (A)
shall submit to the Administrator a report
that—

‘(i) describes the activities of the qualified
private, nonprofit entity under this para-
graph for the fiscal year; and

‘“(ii) specifies—

‘“(I) the number of communities served;

‘“(IT) the sizes of those communities; and
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“(IIT) the type of financing provided by the
qualified private, nonprofit entity.

“(F) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $25,000,000 for each
of fiscal years 2006 through 2010.”.

SEC. 209. STUDY ON LEAD CONTAMINATION IN
DRINKING WATER.

(a) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Administrator of the Environmental Protec-
tion Agency shall enter into a cooperative
agreement with the National Academy of
Sciences to carry out a study to analyze ex-
isting market conditions for plumbing com-
ponents, including pipes, faucets, water me-
ters, valves, household valves, and any other
plumbing components that come into con-
tact with water commonly used for human
consumption.

(b) COMPONENTS.—In conducting the study
under subsection (a), the National Academy
of Sciences shall evaluate for each category
of plumbing components described in sub-
section (a)—

(1) the availability of plumbing compo-
nents in each category with lead content
below 8 percent, including those between 0
percent and 4 percent and those between 4
percent and 8 percent;

(2) the relative market share of the plumb-
ing components;

(3) the relative cost of the plumbing com-
ponents;

(4) the issues surrounding transition from
current market to plumbing components
with not more than 0.2 percent lead;

(5) the feasibility of manufacturing plumb-
ing components with lead levels below 8 per-
cent; and

(6) the use of lead alternatives in plumbing
components with lead levels below 8 percent.

(c) REPORT.—Not late than 1 year after the
date of enactment of this Act, the National
Academy of Sciences shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Energy and Commerce of the House of Rep-
resentatives a report describing the findings
of the study under this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $500,000.

SEC. 210. DISTRICT OF COLUMBIA LEAD SERVICE
LINE REPLACEMENT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out lead service line replacement in
the District of Columbia $30,000,000 for each
of fiscal years 2007 through 2011.

(b) LEAD SERVICE LINE REPLACEMENT AS-
SISTANCE FUND.—

(1) IN GENERAL.—Of the funds provided
under subsection (a), not more than $2,000,000
per year may be allocated for water service
line replacement grants to provide assist-
ance to low-income residents to replace the
privately-owned portion of lead service lines.

(2) LIMITATION.—Individual grants shall be
limited to not more than $5,000.

(3) DEFINITION OF LOW INCOME.—For the
purpose of this subsection, the term ‘‘low-in-
come’ shall be defined by the District of Co-
lumbia.

TITLE ITI—MISCELLANEOUS
SEC. 301. DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the United States
Geological Survey.

SEC. 302. DEMONSTRATION GRANT PROGRAM
FOR WATER QUALITY ENHANCE-
MENT AND MANAGEMENT.
(a) ESTABLISHMENT.—
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(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Administrator shall establish a nationwide
demonstration grant program to—

(A) promote innovations in technology and
alternative approaches to water quality
management or water supply; or

(B) reduce costs to municipalities incurred
in complying with—

(i) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.); and

(ii) the Safe Drinking Water Act (42 U.S.C.
300f et seq.).

(2) SCOPE.—The demonstration grant pro-
gram shall consist of 10 projects each year,
to be carried out in municipalities selected
by the Administrator under subsection (b).

(b) SELECTION OF MUNICIPALITIES.—

(1) APPLICATION.—A municipality that
seeks to participate in the demonstration
grant program shall submit to the Adminis-
trator a plan that—

(A) is developed in coordination with—

(i) the agency of the State having jurisdic-
tion over water quality or water supply mat-
ters; and

(ii) interested stakeholders;

(B) describes water impacts specific to
urban or rural areas;

(C) includes a strategy under which the
municipality, through participation in the
demonstration grant program, could effec-
tively—

(i) address water quality or water supply
problems; and

(ii) achieve the water quality goals that—

(I) could be achieved using more tradi-
tional methods; and

(IT) are required under—

(aa) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.); or

(bb) the Safe Drinking Water Act (42 U.S.C.
300f et seq.); and

(D) includes a schedule for achieving the
water quality or water supply goals of the
municipality.

(2) TYPES OF PROJECTS.—In carrying out
the demonstration grant program, the Ad-
ministrator shall provide grants for projects
relating to water supply or water quality
matters such as—

(A) excessive nutrient growth;

(B) urban or rural population pressure;

(C) lack of an alternative water supply;

(D) difficulties in water conservation and
efficiency;

(E) lack of support tools and technologies
to rehabilitate and replace water supplies;

(F) lack of monitoring and data analysis
for water distribution systems;

(G) nonpoint source water pollution (in-
cluding stormwater);

(H) sanitary overflows;

(I) combined sewer overflows;

(J) problems with naturally occurring con-
stituents of concern;

(K) problems with erosion and excess sedi-
ment;

(L) new approaches to water treatment,
distribution, and collection systems; and

(M) new methods for collecting and treat-
ing wastewater (including system design and
nonstructural alternatives).

(3) RESPONSIBILITIES OF ADMINISTRATOR.—In
providing grants for projects under this sub-
section, the Administrator shall—

(A) ensure, to the maximum extent prac-
ticable, that—

(i) the demonstration program includes a
variety of projects with respect to—

(I) geographic distribution;

(IT) innovative technologies used for the
projects; and

(ITI) nontraditional approaches (including
low-impact development technologies) used
for the projects; and

(ii) each category of project described in
paragraph (2) is adequately represented;
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(B) give higher priority to projects that—

(i) address multiple problems; and

(ii) are regionally applicable;

(C) ensure, to the maximum extent prac-
ticable, that at least 1 community having a
population of 10,000 or fewer individuals re-
ceives a grant for each fiscal year; and

(D) ensure that, for each fiscal year, no
municipality receives more than 25 percent
of the total amount of funds made available
for the fiscal year to provide grants under
this section.

(4) COST SHARING.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the non-Federal share of
the total cost of a project funded by a grant
under this section shall be not less than 20
percent.

(B) WAIVER.—The Administrator may re-
duce or eliminate the non-Federal share of
the cost of a project for reasons of afford-
ability.

(¢) REPORTS.—

(1) REPORTS FROM GRANT RECIPIENTS.—A re-
cipient of a grant under this section shall
submit to the Administrator, on the date of
completion of a project of the recipient and
on each of the dates that is 1, 2, and 3 years
after that date, a report that describes the
effectiveness of the project.

(2) REPORTS TO CONGRESS.—Not later than 2
years after the date of enactment of this
Act, and every 2 years thereafter, the Ad-
ministrator shall submit to the Committee
on Environment and Public Works of the
Senate and the Committee on Transpor-
tation and Infrastructure and the Committee
on Energy and Commerce of the House of
Representatives a report that describes the
status and results of the demonstration pro-
gram.

(d) INCORPORATION OF RESULTS AND INFOR-
MATION.—To the maximum extent prac-
ticable, the Administrator shall incorporate
the results of, and information obtained
from, successful projects under this section
into programs administered by the Adminis-
trator.

(e) RESEARCH AND DEVELOPMENT.—

(1) IN GENERAL.—AsS soon as practicable
after the date of enactment of this Act, the
Administrator shall, through a competitive
process, award grants and enter into con-
tracts and cooperative agreements with re-
search institutions, educational institutions,
and other appropriate entities (including
consortia of such institutions and entities)
for research and development on the use of
innovative and alternative technologies to
improve water quality or drinking water
supply.

(2) TYPES OF PROJECTS.—In carrying out
this subsection, the Administrator may se-
lect projects relating to such matters as in-
novative or alternative technologies, ap-
proaches, practices, or methods—

(A) to increase the effectiveness and effi-
ciency of public water supply systems, in-
cluding—

(i) source water protection;

(ii) water use reduction;

(iii) water reuse;

(iv) water treatment;

(v) water distribution and collection sys-
tems; and

(vi) water security;

(B) to encourage the use of innovative or
alternative technologies or approaches relat-
ing to water supply or availability;

(C) to increase the effectiveness and effi-
ciency of new and existing treatment works,
including—

(i) methods of collecting, treating, dis-
persing, reusing, reclaiming, and recycling
wastewater;

(ii) system design;

(iii) nonstructural alternatives;

(iv) decentralized approaches;
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(v) assessment;

(vi) water efficiency; and

(vii) wastewater security;

(D) to increase the effectiveness and effi-
ciency of municipal separate storm sewer
systems;

(E) to promote new water treatment tech-
nologies, including commercialization and
dissemination strategies for adoption of in-
novative or alternative low impact develop-
ment technologies in the homebuilding in-
dustry; or

(F) to maintain a clearinghouse of tech-
nologies developed under this subsection and
subsection (a) at a research consortium or
institute.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $20,000,000 for each
of fiscal years 2006 through 2010.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section (other than subsection
(e)) $20,000,000 for each of fiscal years 2006
through 2010.

SEC. 303. AGRICULTURAL POLLUTION CONTROL
TECHNOLOGY GRANT PROGRAM.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) AGRICULTURAL COMMODITY.—The term
“‘agricultural commodity’’ means—

(A) agricultural, horticultural,
viticultural, and dairy products;

(B) livestock and the products of livestock;

(C) the products of poultry and bee raising;

(D) the products of forestry;

(E) other commodities raised or produced
on agricultural sites, as determined to be ap-
propriate by the Secretary; and

(F) products processed or manufactured
from products specified in subparagraphs (A)
through (E), as determined by the Secretary.

(3) AGRICULTURAL PROJECT.—The term ‘‘ag-
ricultural project’”” means an agricultural
pollution control technology project that, as
determined by the Administrator—

(A) is carried out at an agricultural site;
and

(B) achieves demonstrable reductions in
air and water pollution.

(4) AGRICULTURAL SITE.—The term ‘‘agri-
cultural site’”” means a farming or ranching
operation of a producer.

(56) PRODUCER.—The term ‘‘producer’”’
means any person who is engaged in the pro-
duction and sale of an agricultural com-
modity in the United States and who owns,
or shares the ownership and risk of loss of,
the agricultural commodity.

(6) REVOLVING FUND.—The term ‘‘revolving
fund” means an agricultural pollution con-
trol technology State revolving fund estab-
lished by a State using amounts provided
under subsection (b)(1).

(7) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(b) GRANTS FOR AGRICULTURAL STATE RE-
VOLVING FUNDS.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this section,
the Administrator shall provide to each eli-
gible State described in paragraph (2) 1 or
more capitalization grants, that cumula-
tively equal no more than $1,000,000 per
State, for use in establishing, within an
agency of the State having jurisdiction over
agriculture or environmental quality, an ag-
ricultural pollution control technology
State revolving fund.

(2) ELIGIBLE STATES.—An eligible State re-
ferred to in paragraph (1) is a State that
agrees, prior to receipt of a capitalization
grant under paragraph (1)—

(A) to establish, and deposit the funds from
the grant in, a revolving fund;
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(B) to provide, at a minimum, a State
share in an amount equal to 20 percent of the
capitalization grant;

(C) to use amounts in the revolving fund to
make loans to producers in accordance with
subsection (¢); and

(D) to return amounts in the revolving
fund if no loan applications are granted
within 2 years of the receipt of the initial
capitalization grant.

(c) LOANS TO PRODUCERS.—

(1) USE OF FUNDS.—A State that establishes
a revolving fund under subsection (b)(2) shall
use amounts in the revolving fund to provide
loans to producers for use in designing and
constructing agricultural projects.

(2) MAXIMUM AMOUNT OF LOAN.—The
amount of a loan made to a producer using
funds from a revolving fund shall not exceed
$250,000, in the aggregate, for all agricultural
projects serving an agricultural site of the
producer.

(3) CONDITIONS ON LOANS.—A loan made to a
producer using funds from a revolving fund
shall—

(A) have an interest rate that is not more
than the market interest rate, including an
interest-free loan; and

(B) be repaid to the revolving fund not
later than 10 years after the date on which
the loan is made.

(d) REQUIREMENTS FOR PRODUCERS.—

(1) IN GENERAL.—A producer that seeks to
receive a loan from a revolving fund shall—

(A) submit to the State in which the agri-
cultural site of the producer is located an ap-
plication that—

(i) contains such information as the State
may require; and

(ii) demonstrates, to the satisfaction of the
State, that each project proposed to be car-
ried out with funds from the loan is an agri-
cultural project; and

(B) agree to expend all funds from a loan in
an expeditious and timely manner, as deter-
mined by the State.

(2) MAXIMUM PERCENTAGE OF AGRICULTURAL
PROJECT COST.—Subject to subsection (¢)(2), a
producer that receives a loan from a revolv-
ing fund may use funds from the loan to pay
up to 100 percent of the cost of carrying out
an agricultural project.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $50,000,000.

SEC. 304. STATE REVOLVING FUND REVIEW
PROCESS.

As soon as practicable after the date of en-
actment of this Act, the Administrator
shall—

(1) consult with States, utilities, and other
Federal agencies providing financial assist-
ance to identify ways to expedite and im-
prove the application and review process for
the provision of assistance from—

(A) the State water pollution control re-
volving funds established under title VI of
the Federal Water Pollution Control Act (33
U.S.C. 1381 et seq.); and

(B) the State drinking water treatment re-
volving loan funds established under section
1452 of the Safe Drinking Water Act (42
U.S.C. 300-12);

(2) take such administrative action as is
necessary to expedite and improve the proc-
ess as the Administrator has authority to
take under existing law;

(3) collect information relating to innova-
tive approaches taken by any State to sim-
plify the application process of the State,
and provide the information to each State;
and

(4) submit to Congress a report that, based
on the information identified under para-
graph (1), contains recommendations for leg-
islation to facilitate further streamlining
and improvement of the process.
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SEC. 305. COST OF SERVICE STUDY.

(a) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Administrator shall enter into a contract
with the National Academy of Sciences for,
and the National Academy of Sciences shall
complete and provide to the Administrator
the results of, a study of the means by which
public water systems and treatment works
selected by the Academy in accordance with
subsection (c) meet the costs associated with
operations, maintenance, capital replace-
ment, and regulatory requirements.

(b) REQUIRED ELEMENTS.—

(1) AFFORDABILITY.—The study shall, at a
minimum—

(A) determine whether the rates at public
water systems and treatment works for com-
munities included in the study were estab-
lished using a full-cost pricing model;

(B) if a full-cost pricing model was not
used, identify any incentive rate systems
that have been successful in significantly re-
ducing—

(i) per capita water demand;

(ii) the volume of wastewater flows;

(iii) the volume of stormwater runoff; or

(iv) the quantity of pollution generated by
stormwater;

(C) identify a set of best industry practices
that public water systems and treatment
works may use in establishing a rate struc-
ture that—

(i) adequately addresses the true cost of
services provided to consumers by public
water systems and treatment works, includ-
ing infrastructure replacement;

(ii) encourages water conservation; and

(iii) takes into consideration the needs of
disadvantaged individuals and communities,
as identified by the Administrator;

(D) identify existing standards for afford-
ability;

(E) determine the manner in which those
standards are determined and defined;

(F) determine the manner in which afford-
ability varies with respect to communities of
different sizes and in different regions; and

(G) determine the extent to which afford-
ability affects the decision of a community
to increase public water system and treat-
ment works rates (including the decision re-
lating to the percentage by which those
rates should be increased).

(2) DISADVANTAGED COMMUNITIES.—The
study shall, at a minimum—

(A) survey a cross-section of States rep-
resenting different sizes, demographics, and
geographical regions;

(B) describe, for each State described in
subparagraph (A), the definition of ‘‘dis-
advantaged community’’ used in the State in
carrying out projects and activities under
the Safe Drinking Water Act (42 U.S.C. 300f
et seq.);

(C) review other means of identifying the
meaning of the term ‘‘disadvantaged’, as
that term applies to communities;

(D) determine which factors and character-
istics are required for a community to be
considered ‘‘disadvantaged’’; and

(E) evaluate the degree to which factors
such as a reduction in the tax base over a pe-
riod of time, a reduction in population, the
loss of an industrial base, and the existence
of areas of concentrated poverty are taken
into account in determining whether a com-
munity is a disadvantaged community.

(c) SELECTION OF COMMUNITIES.—The Na-
tional Academy of Sciences shall select com-
munities, the public water system and treat-
ment works rate structures of which are to
be studied under this section, that include a
cross-section of communities representing
various populations, income levels, demo-
graphics, and geographical regions.
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(d) USE OF RESULTS OF STUDY.—On receipt
of the results of the study, the Adminis-
trator shall—

(1) submit to Congress a report that de-
scribes the results of the study; and

(2) make the results available to treatment
works and public water systems for use by
the publicly owned treatment works and
public water systems, on a voluntary basis,
in determining whether 1 or more new ap-
proaches may be implemented at facilities of
the publicly owned treatment works and
public water systems.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $1,000,000 for each of
fiscal years 2006 and 2007.

SEC. 306. WATER RESOURCES STUDY.

(a) ASSESSMENT.—

(1) IN GENERAL .—The Secretary shall—

(A) not later than 2 years after the date of
enactment of this Act, conduct an assess-
ment of water resources in the United
States; and

(B) update the assessment every 2 years
thereafter.

(2) COMPONENTS.—The assessment shall, at
a minimum—

(A) measure the status and trends of—

(i) fresh water in rivers and reservoirs;

(ii) groundwater levels and volume of use-
able fresh water stored in aquifers; and

(iii) fresh water withdrawn from streams
and aquifers in the United States; and

(B) provide those measurements for—

(i) watersheds defined by the 352 hydrologic
accounting units of the United States; and

(ii) major aquifers of the United States, as
identified by the Secretary.

(3) REPORT.—Not later than 1 year after
the date of completion of the assessment and
every 2 years thereafter, the Secretary shall
submit to Congress a report—

(A) describing the results of the assess-
ment; and

(B) containing any recommendations of the
Secretary relating to the assessment that—

(i) are consistent with existing laws, trea-
ties, decrees, and interstate compacts; and

(ii) respect the primary role of States in
adjudicating, administering, and regulating
water rights and uses.

(b) WATER RESOURCE RESEARCH PRIOR-
ITIES.—

(1) IN GENERAL.—The Secretary shall co-
ordinate a process among Federal agencies
and appropriate State agencies to develop
and publish, not later than 1 year after the
date of enactment of this Act, a list of water
resource research priorities that focuses on—

(A) water supply monitoring;

(B) means of capturing excess water and
flood water for conservation and use in the
event of a drought;

(C) strategies to conserve existing water
supplies, including recommendations for re-
pairing aging infrastructure;

(D) identifying incentives to ensure an ade-
quate and dependable supply of water;

(E) identifying available technologies and
other methods to optimize water supply reli-
ability, availability, and quality, while safe-
guarding the environment; and

(F) improving the quality of water re-
source information available to State, tribal,
and local water resource managers.

(2) USE OF LIST.—The list published under
paragraph (1) shall be used by Federal agen-
cies as a guide in making decisions on the al-
location of water research funding.

(c) INFORMATION DELIVERY SYSTEM.—

(1) IN GENERAL.—The Secretary shall co-
ordinate a process to develop an effective in-
formation delivery system to communicate
information described in paragraph (2) to—

(A) decisionmakers at the Federal, re-
gional, State, tribal, and local levels;
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(B) the private sector; and

(C) the general public.

(2) TYPES OF INFORMATION.—The informa-
tion referred to in paragraph (1) may in-
clude—

(A) the results of the national water re-
source assessments under subsection (a);

(B) a summary of the Federal water re-
search priorities developed under subsection
(0);

(C) near real-time data and other informa-
tion on water shortages and surpluses;

(D) planning models for water shortages or
surpluses (at various levels including State,
river basin, and watershed levels);

(E) streamlined procedures for States and
localities to interact with and obtain assist-
ance from Federal agencies that perform
water resource functions; and

(F) other water resource materials, as the
Secretary determine appropriate.

(d) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this
Act, and every 2 years thereafter through fis-
cal year 2009, the Secretary shall submit to
Congress a report on the implementation of
this section.

(e) SAVINGS CLAUSE.—Nothing in this sec-
tion—

(1) modifies, supercedes, abrogates,
pairs, or otherwise affects in any way—

(A) any right or jurisdiction of any State
with respect to the water (including bound-
ary water) of the State;

(B) the authority of any State to allocate
quantities of water within areas under the
jurisdiction of the State; or

(C) any right or claim to any quantity or
use of water that has been adjudicated, allo-
cated, or claimed—

(i) in accordance with State law;

(ii) in accordance with subsections (a)
through (c) of section 208 of the Department
of Justice Appropriation Act, 1953 (43 U.S.C.
666);

(iii) by or pursuant to an interstate com-
pact; or

(iv) by a decision of the United States Su-
preme Court;

(2) requires a change in the nature of use
or the transfer of any right to use water or
creates a limitation on the exercise of any
right to use water; or

(3) requires modifying the delivery, diver-
sion, non-diversion, allocation, storage, or
release from storage of any water to be deliv-
ered by contract.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

(1) to carry out the report authorized by
this section, $3,000,000, to remain available
until expended; and

(2) to carry out the updates authorized by
subsection (a)(1)(B), such sums as are nec-
essary.

Mr. GREGG. Mr. President, sustained
military operations in Afghanistan and
Iraq have brought to light another ex-
ample of how outdated and burdensome
government policies can punish gen-
erous employers. Employers that con-
tinue to pay their employees now on
active duty in the uniformed services
are experiencing tax and pension dif-
ficulties that are discouraging this pro-
worker, patriotic gesture. Apparently,
when it comes to companies showing
their respect for their employees called
to serve, there is special meaning to
the old cliché ‘“no good deed goes
unpunished.”’

The National Committee for Em-
ployer Support for the Guard and Re-
serve, a nationwide association, reports
that thousands of employers across the

im-
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country have signed a pledge of support
and have gone above and beyond the re-
quirements of the law in support of
their National Guard and Reserve em-
ployees. This includes many of our Na-
tion’s largest and most reputable cor-
porations, including 3M, McDonalds,
Wal-Mart, Home Depot, Liberty Mu-
tual and many others. These commend-
able companies provide reservist em-
ployees who are on active duty with
“differential pay’’ that makes up the
difference between their military sti-
pend and civilian salary.

In New Hampshire, some of the most
remarkable stories of corporate patri-
otism can be found. BAE Systems of
Nashua has 110 people serving in the
Guard and Reserves, 11 of whom are
currently deployed overseas. They pro-
vide differential pay to all their called-
up employees and continuing access to
benefits to family members. The com-
pany even provides a stipend to make
up the lost pay of active duty spouses
of company employees when the
spouse’s employer is not able to pro-
vide differential pay.

Consider also the account of Mr. Mar-
ian Noronha, Chairman and Founder of
Turbocam, a manufacturer based in
Dover, New Hampshire. An immigrant
from India, Mr. Noronha has not only
provided his employees with differen-
tial pay and continued family health
benefits, but has also extended to each
of his activated employees a $10,000 line
of credit. His active duty reservist and
Guard employees have used this money
to, among other things, purchase per-
sonal computers so their families can
communicate with them while they are
overseas. Several other New Hampshire
private-sector companies, including
Hitchiner Manufacturing Company in
Milford, have exemplary records when
it comes to dealing with reservist em-
ployees.

Under current law, employers of re-
servists and guardsmen called up for
active duty are required to treat them
as if they are on a leave of absence
under the Uniformed Services Employ-
ment and Reemployment Rights Act of
1994 (USERRA). The Act does not re-
quire employers to pay reservists who
are on active duty. But as I have point-
ed out, many employers pay the reserv-
ists the difference between their mili-
tary stipends and their regular sala-
ries. Some employers provide this ‘‘dif-
ferential pay’ for up to three years.
For employee convenience, many of
these companies also allow deductions
from the differential payment for con-
tributions to their 401(k) retirement
plans.

The conflict arises, however, because
a 1969 IRS Revenue Ruling considers
the employment relationship termi-
nated when active duty begins. This
ruling prevents employers from treat-
ing the differential pay as wages for in-
come tax purposes, resulting in unex-
pected tax bills at the end of the year
for these military personnel. Further,
the contributions made to the worker’s
retirement account potentially invali-
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date, disqualify, the employer’s entire
retirement plan which could make all
amounts immediately taxable to plan
participants and the employer.

The Uniformed Services Differential
Pay Protection Act that I am intro-
ducing today clarifies that differential
wage payments are to be treated as
wages to current employees for income
tax purposes and that retirement plan
contributions are permissible. The bill
does the following:

Differential wage payments would be
treated as wages for income tax with-
holding purposes and reported on the
worker’s W-2 form. This means that ac-
tive duty personnel will not be hit with
end-of-the-year tax bills.

No New Taxes: The legislation does
not change present law, and deferential
wage payments will not be subject to
Social Security and unemployment
compensation taxes.

Definition: ‘‘Differential wage pay-
ments” are defined to mean any pay-
ment which: 1. is made by an employer
to an individual while he or she is on
active duty for a period of more than 30
days, and 2. represents all or a portion
of the wages the individual would have
received from the employer if he or she
were performing service for the em-
ployer.

An individual receiving differential
wage payments would continue to be
treated as an employee for purposes of
the rules applicable to qualified retire-
ment plans, removing the threat that
contributions on his or her behalf
would invalidate the employer’s entire
plan.

Distributions Protected: Clarifying
language is included to ensure that in-
dividuals would continue to be per-
mitted to take distributions from their
accounts when they leave their jobs for
active duty. Thus, the right to receive
distributions will be preserved even
though individuals are treated as cur-
rent employees for contribution pur-
poses. The bill includes a prohibition
on making elective deferrals or em-
ployee contributions for six months
after receiving a distribution.

Satisfying Nondiscrimination Rules:
In order to avoid disruptions in retire-
ment savings plans and to remove dis-
incentives, employers could disregard
contributions to retirement savings ac-
counts based on differential wage pay-
ments for nondiscrimination testing
purposes, provided that such payments
are available to all mobilized employ-
ees on reasonably equivalent terms.

In summary, the Uniformed Services
Differential Pay Protection Act up-
holds the principle that employers
should not be penalized for their gen-
erosity towards our Nation’s reservists
and members of the National Guard.

By Mr. WYDEN:

S. 1403. A bill to amend title XVIII of
the Social Security Act to extend rea-
sonable cost contracts under medicare;
to the Committee on Finance.

Mr. WYDEN. Mr. President, when
Congress passed the Medicare Mod-
ernization Act, Medicare cost contracts
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were kept as a health plan option for
seniors. However, Congress also limited
the ability of cost contracts to operate
in areas if a Medicare Advantage plan
decided to offer service in that area
and stayed for a year.

Medicare cost contracts are plans
that offer more benefits than basic
Medicare and are often available in
areas in which Medicare Advantage
plans are not offered. Many of the
thousands of Oregonians who have cost
contract plans are in rural Oregon,
where there are few options for care.
The legislation I am introducing today,
“The Medicare Cost Contract Exten-
sion and Refinement Act of 2005,
would allow seniors to keep their cost
contracts longer even if a Medicare Ad-
vantage plan is offered. The bill also
adds more consumer protection provi-
sions that are similar to those already
in law for Medicare Advantage plans. I
believe that it is not only important to
ensure seniors have choices, but that
they can keep the choice that works
best for them as well. I ask unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1403

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare
Cost Contract Extension and Refinement Act
of 2005,

SEC. 2. EXTENSION OF REASONABLE COST CON-
TRACTS.

(a) EXTENSION OF PERIOD REASONABLE COST
PLANS CAN REMAIN IN THE MARKET.—Section
1876(h)(5)(C)(ii) of the Social Security Act (42
U.S.C. 1395mm(h)(5)(C)(ii) is amended—

(1) in the matter preceding subclause (I)—

(A) by striking ‘“‘January 1, 2008 and in-
serting ‘‘January 1, 2012"’;

(B) by striking ‘‘year’ and inserting ‘‘two
years’’; and

(C) by inserting ‘‘entirely’’ after ‘“‘was’’;

(2) in subclause (I), by inserting ¢, provided
that all such plans are not offered by the
same Medicare Advantage organization” be-
fore the semicolon at the end; and

(3) in subclause (II), by inserting ‘¢, pro-
vided that all such plans are not offered by
the same Medicare Advantage organization’
before the semicolon at the end.

(b) EXTENSION OF PERIOD REASONABLE COST
PLANS CAN EXPAND THEIR SERVICE AREA.—
Section 1876(h)(5)(B)(i) of the Social Security
Act (42 U.S.C. 1395mm(h)(5)(B)(i)) is amended
to read as follows:

‘(i) the conditions for prohibiting an ex-
tension or renewal of a contract under sub-
paragraph (C)(ii) are not applicable to such
service area at the time of the application.”.
SEC. 3. APPLICATION OF CERTAIN MEDICARE AD-

VANTAGE REQUIREMENTS TO COST
CONTRACTS EXTENDED OR RE-
NEWED AFTER 2003.

Section 1876(h) of the Social Security Act
(42 U.S.C. 1395mm(h)), as amended by section
(2), is amended—

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing new paragraph:

““(6)(A) Any reasonable cost reimbursement
contract with an eligible organization under
this subsection that is extended or renewed
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on or after the date of enactment of the
Medicare Cost Contract Extension and Re-
finement Act of 2005 shall provide that the
provisions of the Medicare Advantage pro-
gram under part C described in subparagraph
(B) shall apply to such organization and such
contract in a substantially similar manner
as such provisions apply to Medicare Advan-
tage organizations and Medicare Advantage
plans under such part.

‘(B) The provisions described in this sub-
paragraph are as follows:

‘(i) Section 1851(d) (relating to the provi-
sion of information to promote informed
choice).

‘“(ii) Section 1851(h) (relating to the ap-
proval of marketing material and applica-
tion forms).

‘(iii) Section 1852(a)(3)(A) (regarding the
authority of organizations to include manda-
tory supplemental health care benefits under
the plan subject to the approval of the Sec-
retary).

“‘(iv) Section 1852(e) (relating to the re-
quirement of having an ongoing quality im-
provement program and treatment of accred-
itation in the same manner as such provi-
sions apply to Medicare Advantage local
plans that are preferred provider organiza-
tion plans).

‘“(v) Section 1852(j)(4) (relating to limita-
tions on physician incentive plans).

““(vi) Section 1854(c) (relating to the re-
quirement of uniform premiums among indi-
viduals enrolled in the plan).

‘“(vii) Section 1854(g) (relating to restric-
tions on imposition of premium taxes with
respect to payments to organizations).

‘“(viii) Section 1856(b)(3) (relating to rela-
tion to State laws).

‘“(ix) Section 1857(i) (relating to Medicare
Advantage program compatibility with em-
ployer or union group health plans).

‘(x) The provisions of part C relating to
timelines for contract renewal and bene-
ficiary notification.”.

By Mr. BOND:

S. 1404. A bill to clarify that terminal
development grants remain in effect
under certain conditions; to the Com-

mittee on Commerce, Science, and
Transportation.
Mr. BOND. Mr. President, I rise

today to introduce legislation that will
allow for the continued expansion of
non-primary hub airports across the
country.

The simple fact of the matter is that
demand for commercial air service in
and out of many of these smaller non-
primary hub airports is far exceeding
the current operational capacity at
these airports. Expanded airfield and
terminal capacity at these airports are
desperately needed to meet the grow-
ing demand for air service in these high
growth communities.

The Springfield/Branson Metropoli-
tan Area in Southwest Missouri is a
classic example of one of these high
growth communities where demand for
air service is exceeding the current
operational capacity of area’s primary
regional airport.

The city of Springfield is the eco-
nomic hub for 26 Missouri Counties
with a population of approximately 1
million people. Over the last 10 years,
the population of the Springfield area
has increased by more than twice the
annual growth rate experienced by the
State of Missouri.
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The Springfield metropolitan work-
force has grown by more than 27 per-
cent the past 10 years, and is projected
to grow by 18 percent over the next ten
years. Annual regional tourism ac-
counts for over 2.2 million visitors in
Springfield and over 7 million annual
visitors to the booming Branson area.

Because of the tremendous growth in
this region, demand for an air service
in and out of the Springfield/Branson
Regional Airport is soaring. The cur-
rent airport is experiencing great dif-
ficulty in trying to keep up with the
growing demand for air service in this
region. The capacity at the current air-
port is virtually at its maximum.

The FAA has already approved the
Springfield Regional Airport Master
Plan and completed an environmental
assessment for this plan. So far, the
FAA has invested over $7 million in the
planning and design for this project.
Further funding for this project will be
needed to fund the expansion of air-side
apron, runways, taxiways and limited
eligible components of the terminal.

In order to ensure that this essential
project goes forward and that previous
Federal tax dollars are not wasted, 1
am introducing legislation that will
clarify the status of the Springfield Re-
gional Airport as a non-hub primary
airport.

This legislation states that if the sta-
tus of a non-hub primary airport
changes to a small hub primary airport
at a time when the airport has already
received FAA discretionary funds for a
terminal development project—and
this project is not yet completed—then
the project shall remain eligible for
funding from the discretionary fund
and the small airport fund to pay costs
allowable under section 47110(d) of
Title 49. Such an airport project will
remain eligible for these funds for
three fiscal years after the start of con-
struction of the project, or, if the Sec-
retary determines that a further exten-
sion of eligibility is justified, until the
project is completed.

This legislation will ensure that the
ongoing expansion projects of smaller
airports across the country will con-
tinue in order to accommodate the
growing demand for additional airfield
and terminal capacity at these air-
ports.

By Mr. NELSON of Nebraska (for
himself, Mr. SANTORUM, and Mr.
CORZINE):

S. 1405. A bill to extend the 50 per-
cent compliance threshold used to de-
termine whether a hospital or unit of a
hospital is an inpatient rehabilitation
facility and to establish the National
Advisory Council on Medical Rehabili-
tation; to the Committee on Finance.

Mr. NELSON of Nebraska. Mr. Presi-
dent, today I am introducing the ‘‘Pre-
serving Patient Access to Inpatient Re-
habilitation Hospitals Act of 2005 to
make changes to a rule issued by the
Centers for Medicare and Medicaid
Services, (CMS) that would threaten
the ability of rehabilitation hospitals
to continue to provide critical care.
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In my home State of Nebraska, Ma-
donna Rehabilitation Hospital in Lin-
coln is a nationally-recognized premier
rehabilitation facility that offers spe-
cialized programs and services for
those who have suffered brain injuries,
strokes, spinal cord injuries, and other
rehabilitating injuries. If this rule is
not updated, Madonna would not be
able to offer the same critical care to
its patients as it currently does.

When CMS first looked at whether fa-
cilities would qualify as an inpatient
rehabilitation facility (IRF), a list of
criteria was created to determine eligi-
bility. The criteria, generally referred
to as the ‘75 Percent Rule,” were first
established in 1984. Initially ten cat-
egories were given. When the Rule was
revised last year, three categories were
added. To qualify as an IRF under the
75 Percent Rule, 75 percent of a facili-
ty’s patients must be receiving treat-
ment in one of these specified condi-
tions.

On its face, it appeared that CMS ex-
panded the Rule last year by increasing
the number of conditions from 10 to 13
and giving facilities a phase-in period
to adjust to the changes. Initially the
threshold for compliance was set at 50
percent for the first year and continues
to rise until it reaches 75 percent in
July 2007.

Facilities are struggling to even
meet the 50 percent compliance rate in
part because the expansion of cat-
egories is illusory. The rule will, by
CMS’ own estimate, shift thousands of
patients—both Medicare and non-Medi-
care—into alternative care settings
that may be inappropriate. CMS pro-
jected a patient loss of 1,170 admissions
in FY 2005. A recent Moran Company
report showed that in the first year
alone, hospitals have been forced to
deny care to between 25,000-40,000 pa-
tients to maintain compliance with the
new 75 Percent Rule. By the fourth
year of the Rule, IRFs will be forced to
turn away one out of every three pa-
tients in order to operate as a rehabili-
tation hospital or unit.

My legislation will ensure that pa-
tients across America will continue to
have access to the rehabilitative care
they need, and that experts in this
community are organized to advise and
make recommendations to Congress
and the appropriate Federal agencies
based on the realities and challenges
facing the rehabilitative field today
and in the future. The legislation pro-
vides an additional two years at the 50
percent threshold to give facilities ad-
ditional time to adjust to the new cat-
egories and sets up a commission to ad-
vise Federal agencies on rehabilitative
care and what categories are appro-
priate to be included in the 75 Percent
Rule.

I am pleased that many prestigious
organizations have joined me in sup-
porting the legislation. The American
Hospital Association, the American
Academy of Physical Medicine and Re-
habilitation, the Federation of Amer-
ican Hospitals, the American Medical
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Rehabilitation Providers Association
and numerous other associations and
advocacy groups have endorsed the leg-
islation. Just as I have heard from pa-
tients and medical providers who have
experienced problems with this Rule,
the members of these associations are
also witnessing the devastating effect
the Rule is having on those who need
this critical care. In addition, Senator
SANTORUM is co-sponsoring this bipar-
tisan effort.

I urge my colleagues to support this
legislation, and I look forward to its
passage.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1405

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Preserving
Patient Access to Inpatient Rehabilitation
Hospitals Act of 2005”°.

SEC. 2. EFFECT ON ENFORCEMENT OF REGULA-
TIONS.

(a) IN GENERAL.—Notwithstanding section
412.23(b)(2) of title 42, Code of Federal Regu-
lations, during the period beginning on July
1, 2005, and ending on the date that is 2 years
after the date of enactment of this Act, the
Secretary of Health and Human Services (re-
ferred to in this Act as the ‘‘Secretary’’)
shall not—

(1) require a compliance rate, pursuant to
the criterion (commonly known as the ‘75
percent rule’”) that is used to determine
whether a hospital or unit of a hospital is an
inpatient rehabilitation facility (as defined
in the rule published in the Federal Register
on May 7, 2004, entitled ‘‘Medicare Program;
Final Rule; Changes to the Criteria for Being
Classified as an Inpatient Rehabilitation Fa-
cility” (69 Fed. Reg. 25752)), that is greater
than the 50 percent compliance threshold
that became effective on July 1, 2004;

(2) change the designation of an inpatient
rehabilitation facility in compliance with
the 50 percent threshold; or

(3) conduct medical necessity review of in-
patient rehabilitation facilities using any
guidelines, such as fiscal intermediary Local
Coverage Determinations, other than the na-
tional criteria established in chapter 1, sec-
tion 110 of the Medicare Benefits Policy
Manual.

(b) RETROACTIVE STATUS AS AN INPATIENT
REHABILITATION FACILITY; PAYMENTS; EXPE-
DITED REVIEW.—The Secretary shall estab-
lish procedures for—

(1) making any necessary retroactive ad-
justment to restore the status of a facility as
an inpatient rehabilitation facility as a re-
sult of subsection (a);

(2) making any necessary payments to in-
patient rehabilitation facilities based on
such adjustment for discharges occurring on
or after July 1, 2005 and before the date of en-
actment of this Act; and

(3) developing and implementing an ap-
peals process that provides for expedited re-
view of any adjustment to the status of a fa-
cility as an inpatient rehabilitation facility
made during the period beginning on July 1,
2005 and ending on the date that is 2 years
after the date of enactment of this Act.

SEC. 3. NATIONAL ADVISORY COUNCIL ON MED-
ICAL REHABILITATION.
(a) DEFINITIONS.—In this section:
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(1) ADVISORY COUNCIL.—The term ‘Advi-
sory Council”’ means the National Advisory
Council on Medical Rehabilitation estab-
lished under subsection (b).

(2) APPROPRIATE FEDERAL AGENCIES.—The
term ‘“‘appropriate Federal agencies”’
means—

(A) the Agency for Healthcare Research
and Quality;

(B) the Centers for Medicare & Medicaid
Services;

(C) the National Institute on Disability
and Rehabilitation Research; and

(D) the National Center for Medical Reha-
bilitation Research.

(b) ESTABLISHMENT.—Pursuant to section
222 of the Public Health Service Act (42
U.S.C. 217a), the Secretary shall establish an
advisory panel to be known as the ‘‘National
Advisory Council on Medical Rehabilita-
tion”.

(c) MEMBERSHIP.—

(1) APPOINTMENT.—The Advisory Council
shall be composed of 17 members, of whom—

(A) 9 members shall be appointed by the
Secretary, in consultation with the medical
rehabilitation community, from a diversity
of backgrounds, including—

(i) physicians;

(ii) medicare beneficiaries;

(iii) representatives of inpatient rehabili-
tation facilities; and

(iv) other practitioners experienced in re-
habilitative care; and

(B) 8 members, not more than 4 of whom
are members of the same political party,
shall be appointed jointly by—

(i) the Majority Leader of the Senate;

(ii) the Minority Leader of the Senate;

(iii) the Speaker of the House of Represent-
atives;

(iv) the Minority Leader of the House of
Representatives;

(v) the Chairman and the Ranking Member
of the Committee on Finance of the Senate;
and

(vi) the Chairman and the Ranking Mem-
ber of the Committee on Ways and Means of
the House of Representatives.

(2) DATE.—Members of the Advisory Coun-
cil shall be appointed not later than 30 days
after the date of enactment of this Act.

(3) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Council. A vacancy on the Advisory
Council shall be filled not later than 30 days
after the date on which the Advisory Council
is given notice of the vacancy, in the same
manner as the original appointment.

(4) MEETINGS.—

(A) INITIAL MEETING.—The Advisory Coun-
cil shall conduct an initial meeting not later
than 120 days after the date of enactment of
this Act.

(B) MEETINGS.—The Advisory Council shall
conduct such meetings as the Council deter-
mines to be necessary to carry out its duties
but shall meet not less frequently than 2
times during each calendar year.

(d) DUTIES.—The duties of the Advisory
Council shall include the following:

(1) ADVICE AND RECOMMENDATIONS.—Pro-
viding advice and recommendations to—

(A) Congress and the Secretary concerning
the coverage of rehabilitation services under
the medicare program, including—

(i) policy issues related to rehabilitative
treatment and reimbursement for rehabilita-
tive care, such as issues relating to any rule-
making relating to, or impacting, rehabilita-
tion hospitals and units;

(ii) the appropriate criteria for—

(I) determining clinical appropriateness of
inpatient rehabilitation facility admissions;
and

(IT) distinguishing an inpatient rehabilita-
tion facility from an acute care hospital and



S8320

other providers of intensive medical rehabili-
tation;

(iii) the efficacy of inpatient rehabilitation
services, as opposed to other post-acute inpa-
tient settings, through a comparison of qual-
ity and cost, controlling for patient charac-
teristics (such as medical severity and motor
and cognitive function) and discharge des-
tination;

(iv) the effect of any medicare regulations
on access to inpatient rehabilitation care by
medicare beneficiaries and the clinical effec-
tiveness of care available to such bene-
ficiaries in other health care settings; and

(v) any other topic or issue that the Sec-
retary or Congress requests the Advisory
Council to provide advice and recommenda-
tions on; and

(B) appropriate Federal agencies (as de-
fined in subsection (a)(3)) on how to best uti-
lize available research funds and authorities
focused on medical rehabilitation research,
including post-acute care site of service and
outcomes research.

(e) PERIODIC REPORTS.—The Advisory
Council shall provide the Secretary with
periodic reports that summarize—

(1) the Council’s activities; and

(2) any recommendations for legislation or
administrative action the Council considers
to be appropriate.

(f) TERMINATION.—The Advisory Council
shall terminate on September 30, 2010.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
purposes of this section.

(h) EFFECTIVE DATE.—This section shall
take effect on the date of enactment of this
Act.

By Mr. CORNYN:

S. 1406. A bill to protect American
workers and responders by ensuring
the continued commercial availability
of respirators and to establish rules
governing product liability actions
against manufacturers and sellers of
respirators; to the Committee on the
Judiciary.

Mr. CORNYN. Mr. President, I rise
today to introduce the ‘‘Respirator Ac-
cess Assurance Act of 2005.”” This legis-
lation is not a complex or lengthy pro-
posal, but it is critically important for
our men and women in uniform, our
first responders, and the American pub-
lic as we continue to wage the war on
terror. It is designed to protect the
companies that manufacture res-
pirators from abusive litigation—the
very respirators that we need for pro-
tection against life-threatening envi-
ronmental hazards and contaminates.

Even as we continue today to debate
important appropriations legislation
for the Department of Homeland Secu-
rity, the many American manufactur-
ers and sellers of one of the types of
equipment necessary in the war on ter-
ror and for our first responders gen-
erally—respirators—are being forced by
misdirected litigation to decide wheth-
er to abandon that market.

Since the year 2000, American res-
pirator manufacturers have experi-
enced an avalanche of mass lawsuits in
which thousands of plaintiffs claim
they suffered lung damage from res-
pirators because of defective designs
and/or failure to provide adequate
warnings. Between 2000 and 2004, well
over 300,000 individual claims have been
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filed against major respirator manufac-
turers. Many of these people show no
symptoms of illness.

Respirator manufacturers are in-
cluded among dozens of defendants in
these lawsuits, despite some very im-
portant facts. First, respirators don’t
cause lung disease—employers are le-
gally responsible for providing the
right respirator to an employee for the
environment in which the employee
will be working. Respirator manufac-
turers have no role in that decision.
Second, respirators are 100 percent reg-
ulated by the U.S. Government. The
National Institute for Occupational
Safety and Health, or NIOSH, sets the
design standards for respirators, tests
every product in its own labs, approves
all warning labels, and monitors the
manufacturing process to be sure res-
pirators meet the standards for which
they were designed.

Perhaps most troubling is the extent
to which these claims track very close-
ly with the recent explosion of asbestos
and silicosis claims. Recently, a num-
ber of ethical questions surrounding
many of these claims have come to
light.

In my home State of Texas, a Federal
court in Corpus Christi under the
watch of Judge Janis Graham Jack,
has been trying to sort out a few thou-
sand of these cases. That Multi-Dis-
trict Litigation has turned up evidence
of fraud—in Judge Jack’s words—
“great red flags of fraud,” and high-
lights attempts by some to recycle
plaintiffs who have already recovered
in asbestos litigation by claiming they
also have silicosis, which is a virtual
medical impossibility.

Just today, the Wall Street Journal
ran an editorial highlighting this ‘“‘tort
scam.” As it points out, ‘‘Judge Jack
not only blasted nearly everyone of the
10,000 silicosis claims in front of her
court, she documented the fraudulent
means by which lawyers, doctors, and
screening companies had manufactured
the claims.” She said, ‘‘These diag-
noses were about litigation rather than
health care . . . these diagnoses were
manufactured for money.”

I ask unanimous consent that the
Wall Street Journal editorial be print-
ed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, July 14, 2005]
THE SILICOSIS SHERIFF

If the criminal investigation of class-ac-
tion titan Milberg Weiss is anything to go
by, prosecutors may finally be starting to
hold the trial bar accountable for its legal
abuses. Another good sign is that a separate
federal grand jury, this one in New York, is
investigating the ringleaders of the latest
tort scam, silicosis.

Much of the credit for pointing the grand
jury toward this corruption goes to Texas
federal Judge Janis Graham Jack, who last
month put the brakes on the silicosis ma-
chine with an extraordinary 249-page deci-
sion. Judge Jack not only blasted nearly
every one of the 10,000 silicosis claims in
front of her court, she documented the fraud-
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ulent means by which lawyers, doctors and
screening companies had manufactured the
claims. ‘“These diagnoses were about litiga-
tion rather than health care,” wrote Judge
Jack. ‘“These diagnoses were manufactured
for money.”

Perfectly said, and we only wish the fear-
less, judge had been around to render a simi-
lar verdict back when the asbestos blob got
rolling. It was that juggernaut, largely
blessed by the courts, that first allowed trial
lawyers to co-opt doctors to create millions
of phony claims and extort billions out of
corporate defendants. Encouraged by this
success, the trial bar revved up the same ma-
chinery for silicosis, an occupational lung
disease that can be fatal but has been in de-
cline for decades.

It was the fact of this decline that got
Judge Jack’s attention. A former nurse, she
couldn’t understand how a disease that
causes on average fewer than 200 deaths an-
nually in the U.S. had suddenly resulted in
more than 20,000 claims from Mississippi and
surrounding states. To get to the bottom of
the suits against some 250 companies, the
Clinton appointee held 20 months of pretrial
proceedings. What she found was a gigantic
attempted swindle.

Her first discovery was that, of the more
than 9,000 plaintiffs who supplied more infor-
mation about their ‘‘disease,”” 99% had been
diagnosed with silicosis by the same nine
doctors. These physicians had been retained
by law firms or by ‘‘screening companies”
that do mass X-rays on behalf of law firms
searching for plaintiffs. When these physi-
cians were deposed, they all but admitted
they took their orders from the lawyers and
screening firms.

Which explains why none of them took a
medical history, while others never even saw
their patients. One doctor signed blank
forms for the screening company and let his
secretary fill out the diagnoses. Yet another
performed 1,239 diagnostic evaluations in 72
hours—less than four minutes apiece. Dr.
George Martindale, who diagnosed 3,617 pa-
tients with silicosis, admitted that he didn’t
even know the criteria for diagnosing the
disease and had simply included in each of
his reports a paragraph provided by the
screening company.

Another shocker was that more than 65%
of the silica plaintiffs had previously been
plaintiffs in an asbestos suit, even though it
is close to clinically impossible to have both
asbestosis and silicosis. Digging deeper, the
judge found that many of the same doctors
had ginned up the same patients for both as-
bestos and silicosis cases. One doctor, Ray
Harron, received nearly $56 million from 1996—
2004 from a leading screening company,
N&M, and has supplied thousands of silicosis
diagnoses, and at least 52,000 asbestos-re-
lated diagnoses.

Representatives from N&M admitted in
court that they had no medical training and
that their company has never had a medical
director. They confirmed that law firms
often set the criteria for the silicosis screen-
ing process, and that the screening compa-
nies were paid by the volume of people who
ultimately joined a lawsuit. As N&M owner
Heath Mason testified, his business depended
on doing ‘‘large numbers.”’

Judge Jack reserved her most severe criti-
cism for the lawyers, noting that statistics
alone should have shown that their case de-
fied ‘‘all medical knowledge and logic,” and
that by bringing it regardless they had ex-
hibited a ‘‘reckless disregard of the duty
owed to the court.” She required the Hous-
ton firm of O’Quinn, Laminack & Pirtle to
pay the defendants’ $825,000 in legal fees, and
ordered sanctions. She also made clear she
was on to the tort bar’s tactics, noting that
the ‘‘clear motivation’” was ‘“‘to inflate the
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number of plaintiffs and overwhelm the de-
fendants and the judicial system.”

Judge Jack did not shy away from the
word ‘‘fraud” in her courtroom, and clearly
someone at the Justice Department has been
paying attention. A Manhattan grand jury is
now investigating at least one of the screen-
ing companies, and subpoenas have gone out
to at least two of the doctors involved.

Which shows how large a public service
Judge Jack has performed. She could easily
have followed other judges and accepted
these mass claims at face value. Instead, she
dug into the individual claims and found the
corruption underneath. In doing so, she has
not only stalled the entire silicosis scam,
she’s opened the door to probing millions of
asbestos claims that have come before. The
lawyers could attempt to retry their dis-
missed claims in state court, though amid a
grand jury probe they might prefer that this
whole issue go away.

Over the years, too many judges have al-
lowed tort lawyers to hijack their court-
rooms to perpetrate legal fraud. Judge Jack
is showing what good comes when judges
truly care about justice.

This level of fraud must be brought
to the attention of the American peo-
ple. The extent to which this type of
behavior is the norm rather than the
exception is troubling, to say the least.
And the breadth of this abuse extends
so far now that it endangers the manu-
facturing of masks for the American
people—and people through the world
for that matter—who need to protect
themselves from airborne contami-
nants. Thousands of lawsuits have been
directed toward these manufacturers—
largely indiscriminately.

Many of these cases might someday
be dismissed or settled for a few hun-
dred dollars to avoid protracted litiga-
tion, but the costs of getting to that
point are enormous. Respirator compa-
nies have already incurred millions of
dollars in litigation and settlement
costs, and even after years of arguing
in multiple State and local courts they
still face hundreds of thousands of indi-
vidual claims. The costs of this litiga-
tion burden are both unjustified and
destructive.

Most of the net income these compa-
nies receive from respirator sales is
being eaten up in litigation costs.
Some respirator companies have al-
ready decided it is not worth it and
have stopped selling in the commercial
market, and others are contemplating
the same thing. If U.S. manufacturers
drop out of the market, those who need
respirators will have to use imports,
which may be of lower quality and less
reliable, or use nothing at all. In either
case we are letting this unfounded liti-
gation burden pose additional risk to
millions of Americans who need these
devices to do their jobs and protect
themselves, and all of us, from untold
harm.

That is why I am introducing this
legislation today. The Act provides res-
pirator manufacturers with protection
from the legal costs associated with de-
fending claims for which the manufac-
turers should bear no liability. It pro-
vides that a respirator manufacturer
may not be subject to any claim for de-
fective design or warning relating to a

CONGRESSIONAL RECORD — SENATE

respirator or any claim based on such
an allegation if the respirator has re-
ceived NIOSH approval, and the res-
pirator complied with the NIOSH-ap-
proved design and labeling in effect on
the date of manufacture. This protec-
tion would continue notwithstanding a
subsequent action by NIOSH to modify,
supercede, or withdraw the approval. In
addition, we have taken extra meas-
ures to clarify that there are excep-
tions in the Act that would permit li-
ability to be imposed if the initial ap-
proval was obtained through fraud,
misrepresentation, or bribery.

This is a simple bill that will not
cost the government a penny, will not
deprive any deserving plaintiff of the
right to sue those who may have
caused him or her harm, and will as-
sure that this vital industry continues
to be an American industry for a long
time to come.

I look forward to working with my
colleagues to move this proposal for-
ward.

Mr. President, I ask unanimous con-
sent that an article from the Houston
Chronicle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Houston Chronicle, July 1, 2005]
FEDERAL JUDGE THROWS OUT THOUSANDS OF
SILICA DIAGNOSES

CORPUS CHRISTI.—A federal judge has rec-
ommended throwing out all but one of about
10,000 diagnoses of the lung ailment silicosis
that were used in lawsuits against industrial
companies, ruling that doctors ‘‘manufac-
tured” findings of the disease in hundreds of
cases.

U.S. District Judge Janis Graham Jack’s
scathing 249-page opinion, signed Thursday,
finds that the diagnoses are inadmissible in
court. The bulk of the cases originate in Mis-
sissippi, and Jack sent them back to the
state courts along with her report. She threw
out the approximately 100 Texas cases that
she felt she had jurisdiction over.

Jack’s ruling also orders sanctions against
Houston law firm O’Quinn, Laminack &
Pirtle, which brought roughly 2,000 of the
suits. Lawyers from the firm did not imme-
diately return a call for comment today.

A doctor testifying before Jack in Decem-
ber withdrew thousands of his diagnoses,
saying he only briefly scanned X-rays to give
what he thought was a second opinion on the
degenerative diseases caused by inhaling
quartz dust.

His withdrawal, made during consolidated
pretrial proceedings for lawsuits from sev-
eral states, prompted Jack to order every
doctor and ‘‘screening company’’ to back up
the diagnoses in the lawsuits. More doctors
withdrew their diagnoses, and after hearings
in February Jack said she sensed ‘‘red flags
of fraud” in the way plaintiffs were re-
cruited. ‘‘These diagnoses were driven by
neither health nor justice,” Jack wrote in
her opinion Thursday. ‘‘They were manufac-
tured for money.”

Danny Mulholland, a Mississippi-based de-
fense attorney for Ingersoll-Rand Co. and
other companies, said the opinion was ‘‘his-
toric”” in an age where law firms recruit
plaintiffs with billboards and television ads.

“I think the way litigation has been done,
and particularly mass tort litigation,
changed with the February hearings which
culminated in this order,” he said. ‘“We’ll
have to go back in state court and win there,
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but we expect to, based on what Judge Jack
has found.”

By Mr. NELSON of Florida (for
himself and Mrs. CLINTON):

S. 1407. A Dbill to provide grants to
States and local governments to assess
the effectiveness of sexual predator
electronic monitoring programs; to the
Committee on the Judiciary.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today on behalf of myself
and Senator HILLARY RODHAM CLINTON
of New York, to introduce the Jessica
Lunsford and Sarah Lunde Act. This
bill will provide grants for State and
local governments to purchase the
technology they need to enhance moni-
toring of sexual predators.

This bill and the grants it provides
are named after two young girls from
Florida, Jessica Lunsford and Sarah
Lunde, who were both murdered by
convicted sex offenders. As the
Lunsford and Lunde families mourned
these two beautiful girls, the Nation
grieved with them. We are all united in
our desire to make sure that every-
thing can be done to prevent this from
ever happening again. I hope this bill
will serve as a living memorial to Jes-
sica Lunsford and Sarah Lunde, and
serve as some comfort to their fami-
lies, as the grants in their names pro-
vided in this bill will allow law en-
forcement to help prevent other fami-
lies from suffering similar tragedies.

Jessica Lunsford of Homosassa, FL,
was a nine-year-old girl abducted from
her home, raped, and then buried alive
by a convicted sex offender who lived
150 feet from her home. Law enforce-
ment had lost track of her confessed
murderer and did not know that he
worked at the nearby school that Jes-
sica attended, despite his being a reg-
istered sex offender. A few weeks fol-
lowing the news of this tragedy, 13-
year-old Sarah Lunde of Ruskin, FL,
was murdered by her mother’s ex-boy-
friend. He is also a convicted sex of-
fender.

The Jessica Lunsford and Sarah
Lunde grants provided for in this bill
will allow States and local government
to purchase electronic monitoring sys-
tems, like global positioning systems,
that will provide law enforcement with
real time information on the where-
abouts of sex offenders released from
prison to within 10 feet of their loca-
tion. Law enforcement will be able to
restrict the movements of sex offenders
by programming these systems to alert
authorities if a sex offender goes to a
park, amusement park, elementary
school or other areas determined to be
off-limits. The ankle-bracelets used to
monitor their movement are tamper
proof and will alert law enforcement in
the event that an offender has removed
it so law enforcement can immediately
act to apprehend the offender.

In the United States there are an es-
timated 380,000 registered sex offenders,
although thousands have disappeared,
according to authorities. We have over
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30,000 of these sex offenders in the
State of Florida. In response to the re-
cent tragedies in Florida, Idaho, and
North Dakota, several States have en-
acted stronger laws to protect our chil-
dren from sex predators. In Florida, for
example, the legislature passed a law
that will provide tougher sentences for
child sex offenders, and aid law en-
forcement in effectively monitoring
those sex offenders. This law will re-
quire sex offenders, released back into
our communities, to wear a bracelet
that will have a global positioning sys-
tem track them.

I applaud the initiative by Florida,
and other States seeking to pass simi-
lar laws, and I believe that it is impor-
tant that there is an appropriate Fed-
eral response that will be supportive of
the States and local governments that
are addressing this problem. To be ef-
fective, tough laws on these sexual
predators of children must be properly
funded, and I believe these tough laws
being passed by state legislatures are
worth properly funding when they will
protect our children.

The Jessica Lunsford and Sarah
Lunde Act will support State and local
governments that, like Florida, are at-
tempting to protect their children by
providing greater monitoring tools for
law enforcement. This bill will provide
a total of $30 million in grants to
States to help implement State laws to
get tougher on sex offenders released
back into their communities with elec-
tronic monitoring technology. The bill
will provide for $10 million in grants
for fiscal years 2006 through 2008. The
bill then directs the Attorney General
to provide a report to Congress assess-
ing the effectiveness of the program
and making recommendations as to fu-
ture funding levels.

There are no silver bullets to stop
sexual predators from preying on our
children, but I believe that tough laws,
such as the new Florida statute, are
going to go a long way in preventing
sex offenders from re-offending.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1407

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Lunsford and Sarah Lunde Act’.
SEC. 2. SEXUAL PREDATOR MONITORING PRO-

GRAM.

‘“Jessica

(a) GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Attorney General is
authorized to award grants (referred to as
“Jessica Lunsford and Sarah Lunde Grants’’)
to State and local governments to assist
such States and local governments in—

(A) carrying out programs to outfit sexual
offenders with electronic monitoring units;
and

(B) the employment of law enforcement of-
ficials necessary to carry out such programs.

(2) DURATION.—The Secretary shall award
grants under this Act for a period not to ex-
ceed 3 years.

CONGRESSIONAL RECORD — SENATE

(b) APPLICATION.—

(1) IN GENERAL.—Each State or local gov-
ernment desiring a grant under this Act
shall submit an application to the Attorney
General at such time, in such manner, and
accompanied by such information as the At-
torney General may reasonably require.

(2) CONTENTS.—Each application submitted
pursuant to paragraph (1) shall—

(A) describe the activities for which assist-
ance under this Act is sought; and

(B) provide such additional assurances as
the Attorney General determines to be es-
sential to ensure compliance with the re-
quirements of this Act.

SEC. 3. INNOVATION.

In making grants under this Act, the At-
torney General shall ensure that different
approaches to monitoring are funded to
allow an assessment of effectiveness.

SEC. 4. DEFINITION.

In this Act, the term ‘‘sexual offender”
means an offender 18 years of age or older
who commits a sexual offense against a
minor.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated $10,000,000 for each of the fis-
cal years 2006 through 2008 to carry out this
Act.

(b) REPORT.—Not later than April 1, 2008,
the Attorney General shall report to Con-
gress—

(1) assessing the effectiveness and value of
programs funded by this Act;

(2) comparing the cost-effectiveness of the
electronic monitoring to reduce sex offenses
compared to other alternatives; and

(3) making recommendations for con-
tinuing funding and the appropriate levels
for such funding.

By Mr. SMITH (for himself, Mr.
NELSON of Florida, Mr. STE-
VENS, Mr. INOUYE, Mr. McCAIN,
and Mr. PRYOR):

S. 1408. A bill to strengthen data pro-
tection and safeguards, require data
breach notification, and further pre-
vent identity theft; to the Committee
on Commerce, Science, and Transpor-
tation.

Mr. SMITH. Mr. President, I rise
today with Senators BILL NELSON, STE-
VENS, INOUYE, McCCAIN, and PRYOR to
introduce the Identity Theft Protec-
tion Act of 2005. The introduction of
this bill has been a bipartisan effort
and I thank my colleagues on the Sen-
ate Commerce Committee for helping
to negotiate a fair and balanced bill.

Identity theft is one of the fastest
growing crimes in America. It is esti-
mated that over 10 million Americans
are victims of some form of identity
theft each year. The total cost of this
crime approaches $50 billion per year,
with the average loss from the misuse
of a victim’s personal information
being almost $5,000. In 2004 alone, con-
sumers who were victims of ID theft
spent a total of 297 million hours re-
solving problems that arose from the
crime.

Every year, the FTC compiles a list
of the top 10 categories of fraud-related
complaints. Identity theft has topped
that list of complaints each of the past
5 years. My own State of Oregon ranks
ninth in the Nation for fraud com-
plaints and identity theft.

Data breaches are becoming an in-
creasingly common type of identity
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theft that affects millions of con-
sumers nationwide. Last year, there
were at least 43 known incidents of se-
curity breaches, potentially affecting
over 9 million individuals. These
breaches range from sloppy record
keeping and security procedures by
companies to extremely sophisticated
online thefts by computer hackers.

Our bipartisan bill ensures that busi-
nesses and organizations have the prop-
er security procedures in place to safe-
guard consumers’ sensitive and per-
sonal information. This legislation re-
quires any entity that acquires, main-
tains or utilizes sensitive personal in-
formation to have a security program
to safeguard such data. Furthermore,
we require these entities to verify the
credentials of third parties seeking
personal and sensitive information and
require strict disposal and transfer pro-
cedures for such information.

It is imperative that consumers be
notified of any potential breach in the
security of their personal information.
The cost of an incident of identity
theft, both in terms of out-of-pocket
expense and time spent resolving prob-
lems, is significantly smaller if the
misuse of the victim’s personal infor-
mation is discovered quickly.

Our bill requires consumer notifica-
tion if a data breach results in a sig-
nificant risk of identity theft. Individ-
uals will be notified immediately when
any significant breach has occurred.
Any breach affecting a minimum of
1,000 individuals also requires the enti-
ty to report the breach to the FTC and
all the consumer reporting agencies.

We realize that an individual’s Social
Security Number deserves the utmost
security and protection against fraud,
manipulation, and theft. To that end,
this bill restricts the collection of and
access to Social Security Numbers by
limiting the solicitation of Social Se-
curity Numbers and prohibiting their
display on employee and student iden-
tification cards.

In addition, our bill will allow con-
sumers to place, lift, and temporarily
remove a security freeze on their cred-
it, which would prevent credit from
being extended to third parties without
authorization from the consumer. We
would also pre-empt state law to create
uniformity and compliance by busi-
nesses and organizations.

Protecting sensitive information is
an issue of great importance for all
Americans so we are requiring the FTC
to establish an Information Working
Group comprised of industry partici-
pants, consumer groups, and other in-
terested parties to develop best prac-
tices to protect sensitive personal in-
formation.

Consumers should have confidence
when they share their information
with others that their information will
be protected. At the same time, the
ability of legitimate companies to ac-
cess personal information facilitates
commerce and continues to have im-
portant benefits to consumers.

We believe our legislation strikes the
appropriate balance between ensuring
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the continued existence of these crit-
ical services and guaranteeing the se-
curity of consumer’s personal informa-
tion. I urge my colleagues to co-spon-
sor this important legislation to pro-
tect consumers from future breaches of
identity theft.

I ask unanimous consent that the
text of legislation be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1408

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Identity Theft Protection Act’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Protection of sensitive personal in-
formation.

Sec. 3. Notification of security breach risk.

Sec. 4. Security freeze.

Sec. 5. Enforcement.

Sec. 6. Enforcement by State attorneys gen-
eral.

Sec. 7. Preemption of State law.

Sec. 8. Social security and driver’s license

number protection.
Sec. 9. Information security working group.
Sec. 10. Definitions.
Sec. 11. Authorization of appropriations.
Sec. 12. Effective dates.
SEC. 2. PROTECTION OF SENSITIVE PERSONAL
INFORMATION.

(a) IN GENERAL.—In accordance with regu-
lations prescribed by the Federal Trade Com-
mission under subsection (b), a covered enti-
ty shall take reasonable steps to protect
against security breaches and to prevent un-
authorized access to sensitive personal infor-
mation the covered entity sells, maintains,
collects, or transfers.

(b) REGULATIONS.—Not later than 1 year
after the date of enactment of this Act, the
Commission shall promulgate regulations to
implement subsection (a), including regula-
tions that—

(1) require covered entities to develop, im-
plement, and maintain an effective informa-
tion security program that contains admin-
istrative, technical, and physical safeguards
for sensitive personal information, taking
into account the use of technological safe-
guards, including encryption, truncation,
and other safeguards available or being de-
veloped for such purposes;

(2) require procedures for verifying the cre-
dentials of any third party seeking to obtain
the sensitive personal information of an-
other person; and

(3) require disposal procedures to be fol-
lowed by covered entities that—

(A) dispose of sensitive personal informa-
tion; or

(B) transfer sensitive personal information
to third parties for disposal.

SEC. 3. NOTIFICATION OF SECURITY BREACH
RISK.

(a) SECURITY BREACHES AFFECTING 1,000 OR
MORE INDIVIDUALS.—

(1) IN GENERAL.—If a covered entity dis-
covers a breach of security and determines
that the breach of security affects the sen-
sitive personal information of 1,000 or more
individuals, then, before conducting the noti-
fication required by subsection (b), it shall—

(A) report the breach to the Commission
(or other appropriate Federal regulator
under section 5); and

(B) notify all consumer reporting agencies
described in section 603(p)(1) of the Fair
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Credit Reporting Act (15 U.S.C. 168la(p)(1)) of
the breach.

(2) FTC WEBSITE PUBLICATIONS.—Whenever
the Commission receives a report under
paragraph (1)(A), it shall post a report of the
breach of security on its website without dis-
closing any sensitive personal information or
the names of the individuals affected.

(b) NOTIFICATION OF CONSUMERS.—When-
ever a covered entity discovers a breach of
security and determines that the breach of
security has resulted in, or that there is a
basis for concluding that a reasonable risk of
identity theft to 1 or more individuals, the
covered entity shall notify each such indi-
vidual.

(¢c) METHODS OF NOTIFICATION; NOTICE CON-
TENT.—Within 1 year after the date of enact-
ment of this Act, the Commission shall pro-
mulgate regulations that establish methods
of notification to be followed by covered en-
tities in complying with the requirements of
this section and the content of the notices
required. In promulgating those regulations,
the Commission shall take into consider-
ation the types of sensitive personal infor-
mation involved, the nature and scope of the
security breach, other appropriate factors,
and the most effective means of notifying af-
fected individuals.

(d) TIMING OF NOTIFICATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), notice required by subsection
(a) shall be given—

(A) in the most expedient manner prac-
ticable;

(B) without unreasonable delay, but not
later than 90 days after the date on which
the breach of security was discovered by the
covered entity; and

(C) in a manner that is consistent with any
measures necessary to determine the scope
of the breach and restore the security and in-
tegrity of the data system.

(2) LAW ENFORCEMENT AND HOMELAND SECU-
RITY RELATED DELAYS.—Notwithstanding
paragraph (1), the giving of notice as re-
quired by that paragraph may be delayed for
a reasonable period of time if—

(A) a Federal law enforcement agency de-
termines that the timely giving of notice
under subsections (a) and (b), as required by
paragraph (1), would materially impede a
civil or criminal investigation; or

(B) a Federal national security or home-
land security agency determines that such
timely giving of notice would threaten na-
tional or homeland security.

SEC. 4. SECURITY FREEZE.

(a) In General.—

(1) EMPLACEMENT.—A consumer may place
a security freeze on his or her credit report
by making a request to a consumer credit re-
porting agency in writing or by telephone.

(2) CONSUMER DISCLOSURE.—If a consumer
requests a security freeze, the consumer
credit reporting agency shall disclose to the
consumer the process of placing and remov-
ing the security freeze and explain to the
consumer the potential consequences of the
security freeze.

(b) EFFECT OF SECURITY FREEZE.—

(1) RELEASE OF INFORMATION BLOCKED.—If a
security freeze is in place on a consumer’s
credit report, a consumer reporting agency
may not release information from the credit
report to a third party without prior express
authorization from the consumer.

(2) INFORMATION PROVIDED TO THIRD PAR-
TIES.—Paragraph (2) does not prevent a con-
sumer credit reporting agency from advising
a third party that a security freeze is in ef-
fect with respect to the consumer’s credit re-
port. If a third party, in connection with an
application for credit, requests access to a
consumer credit report on which a security
freeze is in place, the third party may treat
the application as incomplete.
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(¢) REMOVAL; TEMPORARY SUSPENSION.—

(1) IN GENERAL.—Except as provided in
paragraph (4), a security freeze shall remain
in place until the consumer requests that the
security freeze be removed. A consumer may
remove a security freeze on his or her credit
report by making a request to a consumer
credit reporting agency in writing or by tele-
phone.

(2) CONDITIONS.—A consumer credit report-
ing agency may remove a security freeze
placed on a consumer’s credit report only—

(A) upon the consumer’s request, pursuant
to paragraph (1); or

(B) if the agency determines that the con-
sumer’s credit report was frozen due to a ma-
terial misrepresentation of fact by the con-
sumer.

(3) NOTIFICATION TO CONSUMER.—If a con-
sumer credit reporting agency intends to re-
move a freeze upon a consumer’s credit re-
port pursuant to paragraph (2)(B), the con-
sumer credit reporting agency shall notify
the consumer in writing prior to removing
the freeze on the consumer’s credit report.

(4) TEMPORARY SUSPENSION.—A consumer
may have a security freeze on his or her
credit report temporarily suspended by mak-
ing a request to a consumer credit reporting
agency in writing or by telephone and speci-
fying beginning and ending dates for the pe-
riod during which the security freeze is not
to apply to that consumer’s credit report.

(d) RESPONSE TIMES; NOTIFICATION OF
OTHER ENTITIES.—

(1) IN GENERAL.—A consumer credit report-
ing agency shall—

(A) place a security freeze on a consumer’s
credit report under subsection (a) no later
than 5 business days after receiving a re-
quest from the consumer under subsection
(a)(1); and

(B) remove, or temporarily suspend, a secu-
rity freeze within 3 business days after re-
ceiving a request for removal or temporary
suspension from the consumer under sub-
section (c).

(2) NOTIFICATION OF OTHER COVERED ENTI-
TIES.—If the consumer requests in writing or
by telephone that other covered entities be
notified of the request, the consumer report-
ing agency shall notify all other consumer
reporting agencies described in section
603(p)(1) of the Fair Credit Reporting Act (15
U.S.C. 168la(p)(1)) of the request within 3
days after placing, removing, or temporarily
suspending a security freeze on the con-
sumer’s credit report under subsection (a),
(c)(2)(A), or subsection (c)(4), respectively.

(3) IMPLEMENTATION BY OTHER COVERED EN-
TITIES.—A consumer reporting agency that is
notified of a request under paragraph (2) to
place, remove, or temporarily suspend a se-
curity freeze on a consumer’s credit report
shall place, remove, or temporarily suspend
the security freeze on that credit report
within 3 business days after receiving the no-
tification.

(e) CONFIRMATION.—Whenever a consumer
credit reporting agency places, removes, or
temporarily suspends a security freeze on a
consumer’s credit report at the request of
that consumer under subsection (a) or (c), re-
spectively, it shall send a written confirma-
tion thereof to the consumer within 10 busi-
ness days after placing, removing, or tempo-
rarily suspending the security freeze on the
credit report. This subsection does not apply
to the placement, removal, or temporary
suspension of a security freeze by a con-
sumer reporting agency because of a notifi-
cation received under subsection (d)(2).

(f) ID REQUIRED.—A consumer credit re-
porting agency may not place, remove, or
temporarily suspend a security freeze on a
consumer’s credit report at the consumer’s
request unless the consumer provides proper
identification (within the meaning of section
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610(a)(1) of the Fair Credit Reporting Act (15
U.S.C. 1681h) and the regulations thereunder.

(g) EXCEPTIONS.—This section does not
apply to the use of a consumer credit report
by any of the following:

(1) A person or entity, or a subsidiary, af-
filiate, or agent of that person or entity, or
an assignee of a financial obligation owing
by the consumer to that person or entity, or
a prospective assignee of a financial obliga-
tion owing by the consumer to that person or
entity in conjunction with the proposed pur-
chase of the financial obligation, with which
the consumer has or had prior to assignment
an account or contract, including a demand
deposit account, or to whom the consumer
issued a negotiable instrument, for the pur-
poses of reviewing the account or collecting
the financial obligation owing for the ac-
count, contract, or negotiable instrument.

(2) Any Federal, State or local agency, law
enforcement agency, trial court, or private
collection agency acting pursuant to a court
order, warrant, or subpoena.

(3) A child support agency or its agents or
assigns acting pursuant to subtitle D of title
IV of the Social Security Act (42 U.S.C. et
seq.) or similar State law.

(4) The Department of Health and Human
Services, a similar State agency, or the
agents or assigns of the Federal or State
agency acting to investigate medicare or
medicaid fraud.

(5) The Internal Revenue Service or a State
or municipal taxing authority, or a State de-
partment of motor vehicles, or any of the
agents or assigns of these Federal, State, or
municipal agencies acting to investigate or
collect delinquent taxes or unpaid court or-
ders or to fulfill any of their other statutory
responsibilities.

(6) The use of consumer credit information
for the purposes of prescreening as provided
for by the Federal Fair Credit Reporting Act
(15 U.S.C. 1681 et seq.).

(7) Any person or entity administering a
credit file monitoring subscription to which
the consumer has subscribed.

(8) Any person or entity for the purpose of
providing a consumer with a copy of his or
her credit report or credit score upon the
consumer’s request.

(h) FEES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), a consumer credit reporting
agency may charge a reasonable fee, as de-
termined by the Commission, for placing, re-
moving, or temporarily suspending a secu-
rity freeze on a consumer’s credit report.

(2) ID THEFT VICTIMS.—A consumer credit
reporting agency may not charge a fee for
placing, removing, or temporarily sus-
pending a security freeze on a consumer’s
credit report if—

(A) the consumer is a victim of identity
theft; and

(B) the consumer has filed a police report
with respect to the theft.

(i) LIMITATION ON INFORMATION CHANGES IN
FROZEN REPORTS.—

(1) IN GENERAL.—If a security freeze is in
place on a consumer’s credit report, a con-
sumer credit reporting agency may not
change any of the following official informa-
tion in that credit report without sending a
written confirmation of the change to the
consumer within 30 days after the change is
made:

(A) Name.

(B) Date of birth.

(C) Social Security number.

(D) Address.

(2) CONFIRMATION.—Paragraph (1) does not
require written confirmation for technical
modifications of a consumer’s official infor-
mation, including name and street abbrevia-
tions, complete spellings, or transposition of
numbers or letters. In the case of an address
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change, the written confirmation shall be
sent to both the new address and to the
former address.

(j) CERTAIN ENTITY EXEMPTIONS.—

(1) AGREGATORS AND OTHER AGENCIES.—The
provisions of subsections (a) through (h) do
not apply to a consumer credit reporting
agency that acts only as a reseller of credit
information by assembling and merging in-
formation contained in the data base of an-
other consumer credit reporting agency or
multiple consumer credit reporting agencies,
and does not maintain a permanent data
base of credit information from which new
consumer credit reports are produced.

(2) OTHER EXEMPTED ENTITIES.—The fol-
lowing entities are not required to place a
security freeze in a credit report:

(A) A check services or fraud prevention
services company, which issues reports on
incidents of fraud or authorizations for the
purpose of approving or processing nego-
tiable instruments, electronic funds trans-
fers, or similar methods of payments.

(B) A deposit account information service
company, which issues reports regarding ac-
count closures due to fraud, substantial
overdrafts, ATM abuse, or similar negative
information regarding a consumer, to inquir-
ing banks or other financial institutions for
use only in reviewing a consumer request for
a deposit account at the inquiring bank or fi-
nancial institution.

SEC. 5. ENFORCEMENT.

(a) ENFORCEMENT BY COMMISSION.—Except
as provided in subsection (c), this Act shall
be enforced by the Commission.

(b) VIOLATION IS UNFAIR OR DECEPTIVE ACT
OR PRACTICE.—The violation of any provision
of this Act shall be treated as an unfair or
deceptive act or practice proscribed under a
rule issued under section 18(a)(1)(B) of the
Federal Trade Commission Act (15 U.S.C.
57a(a)(1)(B)).

(c) ENFORCEMENT BY CERTAIN OTHER AGEN-
CIES.—Compliance with this Act shall be en-
forced under—

(1) section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818), in the case of—

(A) national banks, and Federal branches
and Federal agencies of foreign banks, by the
Office of the Comptroller of the Currency;

(B) member banks of the Federal Reserve
System (other than national banks),
branches and agencies of foreign banks
(other than Federal branches, Federal agen-
cies, and insured State branches of foreign
banks), commercial lending companies
owned or controlled by foreign banks, and
organizations operating under section 25 or
25A of the Federal Reserve Act (12 U.S.C. 601
and 611), by the Board; and

(C) banks insured by the Federal Deposit
Insurance Corporation (other than members
of the Federal Reserve System) and insured
State branches of foreign banks, by the
Board of Directors of the Federal Deposit In-
surance Corporation;

(2) section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818), by the Director of
the Office of Thrift Supervision, in the case
of a savings association the deposits of which
are insured by the Federal Deposit Insurance
Corporation;

(3) the Federal Credit Union Act (12 U.S.C.
1751 et seq.) by the National Credit Union
Administration Board with respect to any
Federal credit union; and

(4) the Securities and Exchange Act of 1934
(156 U.S.C. 78a et seq.) by the Securities and
Exchange Commission with respect to—

(A) a broker or dealer subject to that Act;

(B) an investment company subject to the
Investment Company Act of 1940 (15 U.S.C.
80a-1 et seq.); and

(C) an investment advisor subject to the
Investment Advisers Act of 1940 (15 U.S.C.
80b-1 et seq.).
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(d) EXERCISE OF CERTAIN POWERS.—For the
purpose of the exercise by any agency re-
ferred to in subsection (c) of its powers under
any Act referred to in that subsection, a vio-
lation of this Act is deemed to be a violation
of a requirement imposed under that Act. In
addition to its powers under any provision of
law specifically referred to in subsection (c),
each of the agencies referred to in that sub-
section may exercise, for the purpose of en-
forcing compliance with any requirement
imposed under this Act, any other authority
conferred on it by law.

(e) PENALTIES.—

(1) IN GENERAL.—Notwithstanding section
5(m) of the Federal Trade Commission Act
(15 U.S.C. 45(m)), the Commission may not
obtain a civil penalty under that section for
a violation of this Act in excess of—

(A) $11,000 for each such individual; and

(B) $11,000,000 in the aggregate for all such
individuals with respect to the same viola-
tion.

(2) OTHER AUTHORITY NOT AFFECTED.—Noth-
ing in this Act shall be construed to limit or
affect in any way the Commission’s author-
ity to bring enforcement actions or take any
other measure under the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.) or any other
provision of law.

(f) NO PRIVATE CAUSE OF ACTION.—Nothing
in this Act establishes a private cause of ac-
tion against a covered entity for the viola-
tion of any provision of this Act.

(g) COMPLIANCE WITH GRAMM-LEACH-BLILEY
AcCT.—Any person to which title V of the
Gramm-Leach-Bliley Act (15 U.S.C. 6801 et
seq.) applies shall be deemed to be in compli-
ance with the notification requirements of
this Act with respect to a breach of security
if that person is in compliance with the noti-
fication requirements of that title with re-
spect to that breach of security.

SEC. 6. ENFORCEMENT BY STATE ATTORNEYS
GENERAL.

(a) IN GENERAL.—A State, as parens
patriae, may bring a civil action on behalf of
its residents in an appropriate district court
of the United States to enforce the provi-
sions of this Act, or to impose the civil pen-
alties authorized by section 5, whenever the
attorney general of the State has reason to
believe that the interests of the residents of
the State have been or are being threatened
or adversely affected by a covered entity
that violates this Act or a regulation under
this Act.

(b) NoTICE.—The State shall serve written
notice to the Commission (or other appro-
priate Federal regulator under section 5) of
any civil action under subsection (a) prior to
initiating such civil action. The notice shall
include a copy of the complaint to be filed to
initiate such civil action, except that if it is
not feasible for the State to provide such
prior notice, the State shall provide such no-
tice immediately upon instituting such civil
action.

(c) AUTHORITY TO INTERVENE.—Upon re-
ceiving the notice required by subsection (b),
the Commission (or other appropriate Fed-
eral regulator under section 5) may inter-
vene in such civil action and upon inter-
vening—

(1) be heard on all matters arising in such
civil action; and

(2) file petitions for appeal of a decision in
such civil action.

(d) CONSTRUCTION.—For purposes of bring-
ing any civil action under subsection (a),
nothing in this section shall prevent the at-
torney general of a State from exercising the
powers conferred on the attorney general by
the laws of such State to conduct investiga-
tions or to administer oaths or affirmations
or to compel the attendance of witnesses or
the production of documentary and other
evidence.
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(e) VENUE; SERVICE OF PROCESS.—In a civil
action brought under subsection (a)—

(1) the venue shall be a judicial district in
which—

(A) the covered entity operates;

(B) the covered entity was authorized to do
business; or

(C) where the defendant in the civil action
is found;

(2) process may be served without regard to
the territorial limits of the district or of the
State in which the civil action is instituted;
and

(3) a person who participated with a cov-
ered entity in an alleged violation that is
being litigated in the civil action may be
joined in the civil action without regard to
the residence of the person.

(f) LIMITATION ON STATE ACTION WHILE
FEDERAL ACTION IS PENDING.—If the Commis-
sion (or other appropriate Federal agency
under section 5) has instituted a civil action
or an administrative action for violation of
this Act, no State attorney general, or offi-
cial or agency of a State, may bring an ac-
tion under this subsection during the pend-
ency of that action against any defendant
named in the complaint of the Commission
or the other agency for any violation of this
Act alleged in the complaint.

(g) ENFORCEMENT OF STATE LAW.—Nothing
contained in this section shall prohibit an
authorized State official from proceeding in
State court to enforce a civil or criminal
statute of such State.

SEC. 7. PREEMPTION OF STATE LAW.

(a) IN GENERAL.—This Act preempts any
State or local law, regulation, or rule that
requires a covered entity—

(1) to develop, implement, or maintain in-
formation security programs to which this
Act applies; or

(2) to notify individuals of breaches of se-
curity regarding their sensitive personal in-
formation.

(b) LIABILITY.—This Act preempts any
State or local law, regulation, rule, adminis-
trative procedure, or judicial precedent
under which liability is imposed on a covered
entity for failure—

(1) to implement and maintain an adequate
information security program; or

(2) to notify an individual of any breach of
security pertaining to any sensitive personal
information about that individual.

(c) SECURITY FREEZE.—This Act preempts
any State or local law, regulation, or rule
that requires consumer reporting agencies to
impose a security freeze on consumer credit
reports at the request of a consumer.

SEC. 8. SOCIAL SECURITY NUMBER PROTECTION.

(a) PROHIBITION OF UNNECESSARY SOLICITA-
TION OF SOCIAL SECURITY NUMBERS.—NoO cov-
ered entity may solicit any social security
number from an individual unless there is a
specific use of the social security number for
which no other identifier reasonably can be
used.

(b) PROHIBITION OF THE DISPLAY OF SOCIAL
SECURITY NUMBERS ON EMPLOYEE IDENTIFICA-
TION CARDS, ETC..—

(1) IN GENERAL.—No covered entity may
display the social security number (or any
derivative of such number) of an individual
on any card or tag that is commonly pro-
vided to employees (or to their family mem-
bers), faculty, staff, or students for purposes
of identification.

(2) DRIVER’S LICENSES.—A State may not
display the social security number of an in-
dividual on driver’s licenses issued by that
State.

(c) PROHIBITION OF INMATE ACCESS TO SO-
CIAL SECURITY ACCOUNT NUMBERS.—

(1) IN GENERAL.—Section 205(c)(2)(C) of the
Social Security Act (42 U.S.C. 405(c)(2)(C)), as
amended by subsection (b), is amended by
adding at the end the following new clause:
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‘“(xi) No executive, legislative, or judicial
agency or instrumentality of the Federal
Government or of a State or political sub-
division thereof (or person acting as an agent
of such an agency or instrumentality) may
employ, or enter into a contract for the use
or employment of, prisoners in any capacity
that would allow such prisoners access to the
social security account numbers of other in-
dividuals. For purposes of this clause, the
term ‘prisoner’ means an individual confined
in a jail, prison, or other penal institution or
correctional facility.”.

(2) TREATMENT OF
MENTS.—In the case of—

(i) prisoners employed as described in
clause (xi) of section 205(c)(2)(C) of the Social
Security Act (42 U.S.C. 405(c)(2)(C)), as added
by paragraph (1), on the date of enactment of
this Act, and

(ii) contracts described in such clause in
effect on such date,
the amendment made by this section shall
take effect 90 days after the date of enact-
ment of this Act.

CURRENT ARRANGE-

SEC. 9. INFORMATION SECURITY WORKING
GROUP.
(a) INFORMATION SECURITY WORKING

GROUP.—The Chairman of the Commission
shall establish an Information Security
Working Group to develop best practices to
protect sensitive personal information
stored and transferred. The Working Group
shall be composed of industry participants,
consumer groups, and other interested par-
ties.

(b) REPORT.—Not later than 12 months
after the date on which the Working Group
is established under subsection (a), the
Working Group shall submit to Congress a
report on their findings.

SEC. 10. DEFINITIONS.

In this Act:

(1) BREACH OF SECURITY.—The term
‘“‘breach of security’” means unauthorized ac-
cess to and acquisition of data in any form
or format containing sensitive personal in-
formation that compromises the security or
confidentiality of such information and es-
tablishes a basis to conclude that a reason-
able risk of identity theft to an individual
exists.

(2) COMMISSION.—The term ‘‘Commission’’
means the Federal Trade Commission.

(3) CONSUMER CREDIT REPORTING AGENCY.—
The term ‘‘consumer credit reporting agen-
cy’”’ means any person which, for monetary
fees, dues, or on a cooperative nonprofit
basis, regularly engages in whole or in part
in the practice of assembling or evaluating
consumer credit information or other infor-
mation on consumers for the purpose of fur-
nishing credit reports to third parties, and
which uses any means or facility of inter-
state commerce for the purpose of preparing
or furnishing credit reports.

(4) COVERED ENTITY.—The term ‘‘covered
entity’’ means a sole proprietorship, partner-
ship, corporation, trust, estate, cooperative,
association, or other commercial entity, and
any charitable, educational, or nonprofit or-
ganization, that acquires, maintains, or uti-
lizes sensitive personal information.

(5) CREDIT REPORT.—The term ‘‘credit re-
port’” means a consumer report, as defined in
section 603(d) of the Federal Fair Credit Re-
porting Act (15 U.S.C. 168la(p)), that is used
or expected to be used or collected in whole
or in part for the purpose of serving as a fac-
tor in establishing a consumer’s eligibility
for credit for personal, family or household
purposes.

(6) IDENTITY THEFT.—The term ‘‘identity
theft’”” means the unauthorized acquisition,
purchase, sale, or use by any person of an in-
dividual’s sensitive personal information
that—
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(A) violates section 1028 of title 18, United
States Code, or any provision of State law in
pari materia; or

(B) results in economic loss to the indi-
vidual whose sensitive personal information
was used.

(7) REVIEWING THE ACCOUNT.—The term ‘‘re-
viewing the account’ includes activities re-
lated to account maintenance, monitoring,
credit line increases, and account upgrades
and enhancements.

(8) SENSITIVE PERSONAL INFORMATION.—

(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), the term ‘‘sen-
sitive personal information” means an indi-
vidual’s name, address, or telephone number
combined with 1 or more of the following
data elements related to that individual:

(i) Social security number, taxpayer iden-
tification number, or employer identifica-
tion number.

(ii) Financial account number, or credit
card or debit card number of such individual,
combined with any required security code,
access code, or password that would permit
access to such individual’s account.

(iii) State driver’s license identification
number or State resident identification
number.

(iv) Consumer credit report.

(v) Employee, faculty, student, or United
States armed forces serial number.

(vi) Genetic or biometric information.

(vii) Mother’s maiden name.

(B) FTC MODIFICATIONS.—The Commission
may, through a rulemaking proceeding, des-
ignate other identifying information that
may be used to effectuate identity theft as
sensitive personal information for purposes
of this Act and limit or exclude any informa-
tion described in subparagraph (A) from the
definition of sensitive personal information
for purposes of this Act.

(C) PUBLIC RECORDS.—Nothing in this Act
prohibits a covered entity from obtaining,
aggregating, or using sensitive personal in-
formation it lawfully obtains from public
records in a manner that does not violate
this Act.

SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission $1,000,000 for each of fiscal
years 2006 through 2010 to carry out this Act.
SEC. 12. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided in
subsection (b), the provisions of this Act
take effect upon its enactment.

(b) PROVISIONS REQUIRING RULEMAKING.—
The Commission shall initiate 1 or more
rulemaking proceedings under sections 2, 3,
and 4 within 45 days after the date of enact-
ment of this Act. The Commission shall pro-
mulgate all final rules pursuant to those
rulemaking proceedings within 1 year after
the date of enactment of this Act. The provi-
sions of sections 2, 3, and 4 shall take effect
on the same date 6 months after the date on
which the Commission promulgates the last
final rule under the proceeding or pro-
ceedings commenced under the preceding
sentence.

(¢c) PREEMPTION.—Section 7 shall take ef-
fect at the same time as sections 2, 3, and 4
take effect.

Mr. STEVENS. Mr. President, I am
pleased to join Senators INOUYE, SMITH,
McCAIN, NELSON, and PRYOR in intro-
ducing a bipartisan bill to address the
growing perpetration of identity theft
against American consumers. The bi-
partisan bill, the ‘‘Identity Theft Pro-
tection Act,” is the product of two
Commerce Committee hearings that
featured testimony from businesses
that aggregate and sell consumer infor-
mation as a commodity, and the full
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Federal Trade Commission, FTC, which
recommended much of what is con-
tained in this legislation.

The occurrence of identity theft in
the United States has reached epidemic
proportions. The incidence of this
crime rose 15 percent in 2002, and 80
percent in 2003. The FTC stated in Feb-
ruary 2005 that each year nearly 10 mil-
lion Americans—or roughly 4.6 percent
of the domestic adult population—are
victimized by identity thieves. The
FTC indicates that physical and online
identity theft accounted for 39 percent
of the more than 635,000 consumer
fraud complaints filed last year with
the agency. The costs associated with
identity theft are enormous. In 2003,
the FTC estimated that the losses to
businesses and financial institutions
due to identity theft totaled $48 billion,
and the out-of-pocket losses to con-
sumers totaled $56 billion, which does
not take into account the average 300
hours spent by victims restoring their
good names.

This year alone, there have been at
least 43 reported information breaches
affecting potentially more than 9 mil-
lion Americans. This string of data
theft has focused the attention of Con-
gress, consumers, and privacy pro-
ponents. It has raised questions con-
cerning the business practices of data
brokers and whether consumers’ per-
sonal information is adequately pro-
tected from identity thieves. The dif-
ficulty of finding solutions to this and
other types of identity theft is striking
a balance between ensuring adequate
security of sensitive personal informa-
tion while not inhibiting the legiti-
mate free flow of information that is
vital to the domestic economy and law
enforcement.

The bill that we introduce today will
not end all identity theft. No legisla-
tion can accomplish that objective. But
this bill would require bolstered infor-
mation safeguards and ensure notifica-
tion of consumers whose sensitive per-
sonal information has been acquired
without authorization. More specifi-
cally, the bill, among other things,
would direct the FTC to develop rules
that would require all covered entities
that handle sensitive personal informa-
tion to develop, implement, and main-
tain appropriate safeguards to protect
such information, and provide effective
notice to consumers in the event of a
breach. The bill would limit the solici-
tation of Social Security numbers by
covered entities, and restrict employ-
ers, State agencies, or educational in-
stitutions from displaying social secu-
rity numbers on identification tags for
employees and students, and for drivers
licenses. The bill also would allow con-
sumers to freeze their credit for a rea-
sonable fee to protect themselves from
identity theft, and preempt similar
State or local law in an effort to pro-
vide a uniform Federal standard rather
than a patchwork of widely varying
State or local laws.

I look forward to working with my
colleagues on legislation that will
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mitigate to the greatest extent pos-
sible the occurrence of identity theft in
this country, but without inhibiting an
information sharing system that yields
extraordinary benefits to every Amer-
ican.

By Ms. MURKOWSKI:

S. 1409. A bill to amend the Safe
Drinking Water Act Amendments of
1996 to modify the grant program to
improve sanitation in rural and Native
villages in the State of Alaska; to the
Committee on Environment and Public
Works.

Ms. MURKOWSKI. Mr. President, I
rise to introduce a bill that will allow
the Environmental Protection Agency
to continue to provide grant funding
and technical assistance to small, rural
communities in Alaska for critical
water and sewer projects. These rural
communities are only accessible by ei-
ther aircraft or boat.

This important funding was origi-
nally authorized as part of the Safe
Drinking Water Act Amendments of
1996 and was reauthorized in 2000. The
authorization for this program expires
at the end of fiscal year 2005. Every fis-
cal year, the EPA transfers funding au-
thorized by this program to the State
of Alaska’s Village Safe Water Pro-
gram, which is managed by the Alaska
Department of Environmental Con-
servation.

The water and sewer conditions in
the villages in Alaska that still need
this critical funding rival the condi-
tions in rural communities in third
world countries. For example, residents
in some villages in Alaska have to go
to a central source in the community
to get fresh water. This source is usu-
ally a well. Instead of flushing toilets,
residents have to use a device called a
“honeybucket.”” This device is a large
bucket with a toilet seat on top. When
the honeybucket is full, it is usually
dumped in a lagoon or on land. Some-
times, these dump locations are near
sources of drinking water.

The Village Safe Water program has
been a success over the years. Many
homes in Alaska’s rural communities
now have plumbing due to funds au-
thorized by this program. However,
thirty-three percent of homes in these
communities still do not have in-house
plumbing. It is unacceptable that the
residents of these communities still do
not have access to conventional plumb-
ing in their homes in 2005.

Earlier this year, the Office of Man-
agement and Budget published a Pro-
gram Assessment Rating Tool report
concerning this program. This report
found several deficiencies concerning
the administration of this program.
However, I have been assured that the
EPA and the Alaska Department of En-
vironmental Conservation are working
closely together to correct these defi-
ciencies.

It is imperative that we reauthorize
this critically important program be-
fore the end of this fiscal year. The
health and well-being of rural Alaskans
is at stake.

July 14, 2005

I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1409

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GRANTS TO ALASKA TO IMPROVE
SANITATION IN RURAL AND NATIVE
VILLAGES.

Section 303 of the Safe Drinking Water Act
Amendments of 1996 (33 U.S.C. 1263a) is
amended—

(1) in subsection (b), by striking ‘50 per-
cent’ and inserting ‘75 percent’’; and

(2) in subsection (e)—

(A) by striking $40,000,000” and inserting
¢‘$45,000,000”’; and

(B) by striking ‘2005 and inserting ‘2010’.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1222. Mr. REID (for himself, Mr. LEVIN,
Mr. ROCKEFELLER, Mr. BIDEN, and Mr. SCHU-
MER) proposed an amendment to the bill H.R.
2360, making appropriations for the Depart-
ment of Homeland Security for the fiscal
year ending September 30, 2006, and for other
purposes.

SA 1223. Mr. FRIST proposed an amend-
ment to the bill H.R. 2360, supra.

SA 1224. Mr. REID (for Mr. BYRD (for him-
self and Ms. STABENOW)) proposed an amend-
ment to the bill H.R. 2360, supra.

SA 1225. Mr. GREGG (for Mr. KENNEDY)
proposed an amendment to amendment SA
1139 proposed by Mr. SESSIONS (for himself
and Mr. HATCH) to the bill H.R. 2360, supra.

———

TEXT OF AMENDMENTS

SA 1222. Mr. REID (for himself, Mr.
LEVIN, Mr. ROCKEFELLER, Mr. BIDEN,
and Mr. SCHUMER) proposed an amend-
ment to the bill H.R. 2360, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . No Federal employee who dis-
closes, or has disclosed, classified informa-
tion, including the identity of a covert agent
of the Central Intelligence Agency, to a per-
son not authorized to receive such informa-
tion shall be permitted to hold a security
clearance for access to such information.

SA 1223. Mr. FRIST proposed an
amendment to the bill H.R. 2360, mak-
ing appropriations for the Department
of Homeland Security for the fiscal
year ending September 30, 2006, and for
other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. Any federal officeholder who makes
reference to a classified Federal Bureau of
Investigation report on the floor of the
United States Senate, or any federal office-
holder that makes a statement based on an
FBI agent’s comments which is used as prop-
aganda by terrorist organizations thereby
putting our servicemen and women at risk,
shall not be permitted access to such infor-
mation or to hold a security clearance for
access to such information.

SA 1224. Mr. REID (for Mr. BYRD (for
himself and Ms. STABENOW)) proposed
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