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Senate 
DOMINICAN REPUBLIC-CENTRAL 

AMERICA-UNITED STATES FREE 
TRADE AGREEMENT IMPLEMEN-
TATION ACT—Continued 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. 

Mr. OBAMA. Mr. President, I ask for 
approximately 10 minutes. 

Mr. BINGAMAN. Mr. President, may 
I ask my colleague to yield for a unani-
mous consent request? 

Mr. OBAMA. I yield for that purpose. 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the order of 
speakers be as follows: Senator OBAMA, 
15 minutes from the time of Senator 
DORGAN; Senator BROWNBACK, 15 min-
utes from Senator GRASSLEY’s time; 
Senator COLEMAN, 15 minutes from 
Senator GRASSLEY’s time; Senator 
CORZINE, 10 minutes from Senator DOR-
GAN’s time; and Senator BURR, for 10 
minutes from Senator GRASSLEY’s 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois. 
Mr. OBAMA. Mr. President, as the 

previous speaker, I rise to speak on the 
Central American Free Trade Agree-
ment. 

I have thought long and hard about 
this agreement, and I come to the floor 
predisposed to support free trade. In 
the end, I believe that expanding trade 
and breaking down barriers between 
countries is good for our economy and 
for our security, for American con-
sumers and American workers. 

On the margins, I recognize that 
CAFTA, although a relatively modest 
trade agreement by the standards of 
the U.S. economy, would benefit farm-
ers in Illinois as well as agricultural 
and manufacturing interests across the 
country. The language in the agree-
ment is also optimal with respect to in-
tellectual property and telecommuni-
cations, issues that are of particular 
interest when it comes to trade with 
other countries, such as China. Unfor-
tunately, CAFTA falls short, as a mat-

ter of process and substance, in pro-
tecting workers’ rights and interests. 
My colleague, Senator BINGAMAN, men-
tioned some of those concerns. 

I recognize that we should not kid 
ourselves into believing that voting 
against free-trade agreements will stop 
globalization, especially agreements 
like CAFTA, where the countries in-
volved have combined economies one- 
sixth the size of the State of Illinois. 

Globalization is not someone’s polit-
ical agenda. It is a technological revo-
lution that is fundamentally changing 
the world’s economy, producing win-
ners and losers along the way. The 
question is not whether we can stop it, 
but how we respond to it. It is not 
whether we should protect our workers 
from competition, but what can we do 
to fully enable them to compete 
against workers all over the world. 

That brings me to the problem. So 
far, America has not effectively an-
swered these questions, and American 
workers are suffering as a result. I 
meet these workers all across Illinois— 
workers whose jobs moved to Mexico or 
China and are now competing with 
their own children for jobs that pay $7 
an hour and offer no health or pension 
benefits. In town meetings and union 
halls, I have tried to tell these workers 
the truth—that the jobs they have lost 
are not coming back; that globaliza-
tion is here to stay; and that they are 
going to have to train more and learn 
more to get the new jobs of the future. 

I don’t mind delivering that message. 
But when these same workers ask me 
exactly how are they going to get their 
training and their education, and when 
they ask what will they do to pay for 
their health care bills in the interim, 
and how will they deal with lower 
wages and the general sense of finan-
cial insecurity that seems to be grow-
ing every single day, I cannot look 
them in the eye and tell them honestly 
that their Government is doing a single 
thing about these problems. 

Since I have arrived in the Senate, I 
haven’t seen us debate—much less 

pass—legislation that would address 
these issues. That is the reason I will 
be voting against CAFTA when it 
comes up later today. 

There are real problems in the agree-
ment itself. It fails to uphold the prin-
ciples set out in previous trade agree-
ments that say we must give equal pro-
tection to the rights of workers and 
the rights of commercial interests. But 
CAFTA, while encouraging the protec-
tion of commercial rights, does less to 
protect labor rights than some of the 
agreements that we have already 
passed. So there is a sense that we may 
be going backward instead of forward. 
Nor does CAFTA do much in the way of 
enforcing environmental standards in 
these countries. 

I recognize that no piece of legisla-
tion is perfect, and if it were just these 
provisions, perhaps I could do what my 
colleague from New Mexico has done 
and obtain a letter of agreement from 
the White House, indicating they will 
try to address some of these problems. 

But the real problem is more than 
CAFTA. It goes beyond the four cor-
ners of this piece of legislation. The 
real problem is what is missing, gen-
erally, from our prevailing policy on 
trade and globalization: meaningful as-
sistance for those who are not reaping 
the benefits of trade, and a plan to 
equip American workers with the skills 
and support they need to succeed in the 
21st century. 

So far, almost all of our energy and 
almost all of these trade agreements 
are about making life easier for the 
winners of globalization, while we do 
nothing for those who find their lives 
getting harder as a consequence of 
trade liberalization. In 2004, nearly 
150,000 workers were certified as having 
lost their jobs due to trade and were 
thus eligible for trade adjustment as-
sistance—and that number doesn’t 
count the janitors and cafeteria work-
ers who may have lost their jobs. 

Senator WYDEN and others have tried 
to encourage the Administration to 
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modernize this assistance and expand 
it to displaced service workers, but the 
Administration refuses to help on this 
issue. 

But even beyond displaced workers, 
our failure to respond to globalization 
is causing a race to the bottom that 
means lower wages and stingier health 
and retiree benefits for all Americans. 
It is causing a squeeze on middle-class 
families who are working harder but 
making even less and struggling to 
stay afloat in this new economy. 

I recognize the soundness of the eco-
nomic argument that free trade re-
duces overall prices in this country. 
But as one downstate worker told me 
during a recent visit back in Illinois: 
‘‘It doesn’t do me much good if I am 
paying a dollar less on a t-shirt, but I 
don’t have a job.’’ 

So now we have to choose. It is a 
choice that is bigger than CAFTA and 
bigger than our trade agreements. It is 
one that America has faced time and 
time again in our history, and we have 
responded. To ease our transition from 
an agricultural to an industrial econ-
omy, we set up the public school sys-
tem, busted up monopolies, and al-
lowed workers to organize. To help us 
emerge from the Great Depression, we 
regulated the market, created unem-
ployment insurance, and provided all 
workers access to a secure retirement. 
At the end of World War II, we grew 
the largest middle class in history by 
providing our returning heroes with a 
chance to go to college and own their 
own homes. 

Now we face the same choice. We are 
at the same juncture today. We have to 
decide whether we are going to sit idly 
by and do nothing while American 
workers continue to lose out in this 
new world, or if we will act to build a 
community where—at the very least— 
everybody has a chance to work hard, 
get ahead, and reach their dreams. 

If we are to promote free and fair 
trade—and we should—then we have to 
make a national commitment to pre-
pare every child in America with the 
education they need to compete; to 
make sure college is affordable for ev-
erybody who wants to go; to provide 
meaningful retraining and wage insur-
ance so that even if you lose your job, 
you can train for another; to make 
sure worker retraining helps people 
without getting them caught up in a 
bureaucracy; that such training helps 
service workers as well as manufac-
turing workers; and that it encourages 
people to reenter the workforce as soon 
as possible. 

We also have to figure out a way to 
tell workers that no matter where you 
work or how many times you switch 
jobs, you can take your health care and 
your pension with you always, so you 
have the flexibility to move to a better 
job or start a new business. 

All of this is possible. It is not going 
to be easy, and it is not going to be 
quick. I don’t expect the Administra-
tion to try to shoehorn all the solu-
tions to the displacements caused by 

globalization into a single trade agree-
ment. But what I do expect—and I said 
this directly to the President when I 
met with him in the White House on 
this matter—is that we at least have, 
on a parallel track, an effort to deal 
with the losers in globalization, our 
displaced communities and displaced 
workers. We must not only look after 
profits and shareholders, but also those 
folks who are adversely affected by 
trade. Lower prices are good and im-
portant, but we also have to make sure 
that jobs exist that provide people the 
opportunity to raise a family. 

Mr. President, in order to compete, 
every single one of us is going to have 
to work more, think more, train more. 
I am not afraid of global competition, 
and I don’t think a single American 
worker is afraid of it. We cannot insu-
late ourselves from all of the disloca-
tions brought about by free trade, and 
most of the workers don’t expect Wash-
ington to do so. On my side of the aisle, 
we cannot resort to protectionist lan-
guage over the long term if we are, in 
fact, going to be looking toward the fu-
ture of America. We have the talent 
and the brain power to continue to lead 
the world in this challenging new cen-
tury, but now we need the political 
will. Now we need a national commit-
ment. And that, so far, is what appears 
to be lacking on Capitol Hill. 

In America, we have always 
furthered the idea that everybody has a 
stake in this country, that we are all in 
it together, and that everybody de-
serves a shot at opportunity. The im-
balance in this Administration’s poli-
cies, as reflected in the CAFTA debate, 
fails to provide American workers with 
their shot at opportunity. It is time we 
gave them that shot. 

I yield back my time. 
(Applause in the Gallery.) 
The PRESIDING OFFICER. Expres-

sions of approval or nonapproval are 
not permitted in the Senate Chamber. 

Who yields time. The Senator from 
North Dakota is recognized. 

Mr. DORGAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 1 hour 32 
minutes remaining. 

Mr. DORGAN. How much time re-
mains for the Senator from Montana 
and also on the majority side? 

The PRESIDING OFFICER. There re-
mains 1 hour 11 minutes for the Sen-
ator from Montana, 5 hours 20 minutes 
for the Senator from Iowa. 

Mr. DORGAN. Mr. President, it 
would seem to me the Senator from 
Iowa would want to use some time at 
this point. I suggest the absence of a 
quorum and ask that the time run 
against the Senator from Iowa. 

The PRESIDING OFFICER (Mr. COR-
NYN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, on 
this beautiful day in Washington, DC, 
we are about to create some great op-
portunities for Kansas farmers, Kansas 
manufacturers, and opportunities of 
hope for people in Central America. 
That is to me what this CAFTA bill 
represents. I do not want to oversell it. 
I do not think it should be oversold. I 
do not think it is a panacea for democ-
racy building or opportunity in Central 
America. I do not think it is a panacea 
for all my farmers and manufacturers 
in the State of Kansas. But I do think 
it is a little more good in the world, a 
little more good for opportunities for 
people in the United States, lowering 
tariffs and trade barriers in our neigh-
borhood, in this region of the world, a 
little more good and opportunity for 
economic chances and opportunities in 
Central America and the Dominican 
Republic, chances that do not exist 
today, chances that are not doing well 
today in Central America, chances that 
are hurting the spread of democracy, 
free societies, even in our own hemi-
sphere. 

I was troubled recently when I read a 
poll published by one of the major 
newspapers in this country. The poll 
was asking people in Central and South 
America would they give up their de-
mocracy if their economy would grow. 
In other words, if a dictator comes in 
and can produce economic reform and 
opportunity where you would have a 
growing economy instead of the stag-
nant situation you are in today, would 
you give up democracy? 

A surprisingly large number of people 
said yes. I suppose in their hierarchy of 
needs, what they were looking at is: 
Look, democracy is great, but what I 
need right now is a job, what I need 
right now is income for my family, 
what I need right now is to be able to 
pay my bills and send my kids to 
school. If I have to give up this other 
right to do that, I am willing to look at 
it. 

I was very troubled by that poll. I 
have relatives traveling to Central 
America talking with me in return 
about the troubling aspects of what 
they are seeing in the willingness to 
give up democracy and the fragility of 
democracy in our own hemisphere be-
cause of a lack of economic oppor-
tunity. 

I think as well a lot of this is because 
of the juggernaut China is today, more 
than we solve by CAFTA. CAFTA is a 
little more good. CAFTA is a positive 
step in the right direction for those de-
mocracies to build economies and for 
opportunities for us in this country. It 
is not opportunities for everybody. 
There will be winners and some losers, 
as there are in trade agreements, be-
cause on the basis of a trade agree-
ment, each country does what they do 
best and then you trade goods back and 
forth. Overall, the economy is lifted. 
There are people who are dislocated 
and harmed in these processes. 

Overall, there is a betterment of soci-
eties, cultures, and opportunities. That 
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is what I think overall will take place 
with CAFTA. 

I do believe we have an extra issue 
that is at risk and is rewarded by 
CAFTA, and that is democracy build-
ing in our hemisphere. I do not think it 
can be put forward too lightly. 

While I do not think people in Cen-
tral America will say, OK, I am going 
to rejoice with the passing of CAFTA, 
that this is going to solve all my prob-
lems, I do think it will remove a great 
deal of hope if this does not pass. It 
will certainly have a negative impact 
in Central America if it does not pass, 
and I think we have to look at that as 
well. 

Everybody has heard the numbers 
until I am sure they are blue in the 
face. The U.S. tariff regime is one of 
the lowest in the world, 3 percent. For 
a State such as mine, Kansas, having 
open markets is vital for the expor-
tation of agricultural commodities. 
The aircraft industry is also dependent 
upon an export market. So additional 
liberalization should benefit our pro-
ducers. 

About one-third, or $3 billion in farm 
cash receipts out of a total of $9 billion 
of gross farm income in Kansas comes 
from exports. Kansas ranks sixth in the 
Nation for States with the greatest 
share of agricultural exports. Move-
ment toward freer economies is helpful 
in doing that. 

I want to focus briefly in the time I 
have on a couple of specific products 
that will benefit my State. As I men-
tioned, we have a heavy agricultural 
export industry. Agricultural exports 
support some 47,000 jobs in Kansas. I 
think, in this particular case, we have 
a decent chance of expanding more ag-
ricultural exports. 

Beef is our largest section of the ag-
ricultural economy of my State. We 
are the second largest beef exporter in 
the country. As I mentioned, it pro-
vides the single largest source of cash 
receipts in agriculture in my State at 
over $5.6 billion. We believe CAFTA 
will help the cattle industry. 

Pork producers, who add about $252 
million to Kansas annually, will also 
benefit from the trade agreement. 

Current import tariffs on U.S. beef 
exports is as high as 30 percent in some 
of these countries. Duties on the prod-
ucts most important to the U.S. beef 
industry—prime and choice cuts— 
would be eliminated immediately in 
these Central American countries. 

I don’t want to paint that again as a 
panacea because I don’t think there is 
going to be a large initial export. There 
is not a large market of that cut ini-
tially, although there is market oppor-
tunity. 

The American Farm Bureau Federa-
tion economic analysis of CAFTA esti-
mates that Kansas will increase meat 
exports to the six countries by $130 
million per year on the full implemen-
tation. That full implementation has a 
very long window to it, 2024. This is 
some period to come. 

These are economic analyses which 
are useful to use to generally show 

trend lines. I have learned enough over 
the years to not rely upon these as 
money in the bank because factors 
come in to play—sanitary issues enter 
the picture, and we have recently been 
wrestling with BSE. Those all are 
major factors. Still, it points to a posi-
tive trend line. 

As the Nation’s top wheat exporter 
and with State farm cash receipts of 
$1.3 billion, Kansas wheat producers 
will benefit from CAFTA. Grain sup-
pliers will benefit from zero tariffs im-
mediately on wheat in all six coun-
tries, as well as some processed grain 
products. 

Again, the American Farm Bureau 
economic analysis of CAFTA estimates 
that Kansas will increase wheat ex-
ports to the six countries by $8 million 
per year. Again, this is after full imple-
mentation of CAFTA. That is some 
time in the future. Its economic anal-
ysis could well be off, but it shows a 
generally positive trend line—small 
but positive. That is why I say a little 
more good in the world for my pro-
ducers. 

I conclude by saying, as we continue 
to fight this global war on terrorism, 
we must continue to spread democracy 
and hope throughout the world. Engag-
ing in free trade practices and policies 
helps improve relationships with other 
countries and improves the standard of 
living in these developing countries. 
Helping to improve other countries’ 
standard of living will result in a more 
hopeful society and a more peaceful 
world. 

Certainly we have learned over the 
years that democracies are far easier 
and better for us to deal with. If we can 
help strengthen democracy, particu-
larly in our hemisphere, by this pas-
sage, minor as it might be as a positive 
point, that is a good and hopeful sign 
and something we should do. 

I support CAFTA, and I urge my col-
leagues to vote in favor of passage of 
the CAFTA trade agreement. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. COLEMAN. Mr. President, I rise 

in support of CAFTA. There are a lot of 
reasons to support this trade agree-
ment. I came to this decision, by the 
way, in the last couple of days. 

As chairman of the Subcommittee on 
Western Hemisphere, Peace Corps, and 
Narcotics Affairs of the Foreign Rela-
tions Committee, I understand how 
pivotal CAFTA is on U.S. foreign pol-
icy goals, not just in Central America 
but Latin America and the Caribbean. 
There are folks in Latin America look-
ing at this agreement and what we do 
with it. I think they are going to judge 
us as to whether we are committed to 
strengthening this hemisphere, com-
mitted to strengthening the democ-
racies that are now in Central Amer-
ica. There have been decades of civil 
war. We have democracies flourishing 
in Central America. Every President in 
those countries was democratically 
elected. These leaders have come to us 

and said: We want to reform, we want 
to grow our economies and strengthen 
democracy. 

CAFTA is important. Democracy in 
Central America is still fragile. Pov-
erty is endemic. There is weakening 
enthusiasm for democracy. Pressures 
are already present in Nicaragua. That 
is what we have. 

We have to be realistic about 
CAFTA. It alone is not going to ensure 
democracy or prosperity in Central 
America, but it will put in place build-
ing blocks for economic growth in the 
future. It will help these nations com-
pete with the face of a rising China 
and, perhaps most of all, CAFTA is a 
political message that the United 
States recognizes how far these nations 
have come and stands shoulder to 
shoulder with our democratic hemi-
spheric neighbors. That is important. 

I try to guide myself at times by the 
physicians’ adage, which is, ‘‘Do no 
harm.’’ Up until 2 days ago as I looked 
at CAFTA, it did harm. It did harm to 
an industry that is very important to 
me in Minnesota. I represent probably 
the largest production of sugar beets in 
the country. People say: You are pro-
tectionist of an industry. It is not 
about an industry, it is a matter of 
40,000 moms and dads whose economic 
livelihood is dependent on what hap-
pens with sugar. There is $2 billion a 
year injected into that economy in 
that region, and that is important. 

As my colleagues know, yesterday 
the Agriculture Committee chairman, 
SAXBY CHAMBLISS from Georgia, and I 
secured a commitment from the White 
House to address the serious concerns 
we had regarding CAFTA and sugar. 
Chairman CHAMBLISS—I don’t think 
they grow a lot of sugar beets in Geor-
gia. In fact, I was expecting by the end 
of that negotiation that there would be 
a peach-to-ethanol program coming out 
of that arrangement, but that did not 
happen. 

Chairman CHAMBLISS made it very 
clear that he is going to protect the 
farm bill, see the continuation of the 
farm bill which is set to expire in 2007. 

As we looked at CAFTA as we nego-
tiated, it would have violated the farm 
bill in that it had the prospect of hav-
ing sugar from CAFTA countries enter-
ing this country, if it reaches a certain 
level and goes over that—I will not get 
into the technicalities of the sugar pro-
gram—one sees the collapse of the 
sugar program. One sees sugar forfeited 
to the Government, prices falling, eco-
nomic disaster for those involved in 
the sugar industry. 

So Chairman CHAMBLISS showed 
great leadership and great courage in 
saying he was not going to support 
CAFTA because it had this hole in the 
agreement that would in the end per-
haps amount to a violation of provi-
sions of the farm bill. He stood firm. 
Together, then, with a number of our 
other colleagues, both in the House and 
the Senate, he had a series of discus-
sions with the administration, with the 
sugar industry, and got a commitment. 
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Again, I want to thank Chairman 
CHAMBLISS, who stood with those of us 
who represent sugar, though that was 
not a personal thing. It was simply the 
right thing to do. That is the way he 
operates, with good Georgia common 
sense and that incredible Georgia 
strength. 

The commitment we have from the 
administration pledges to ensure that 
the maximum sugar import cap estab-
lished under the 2002 farm bill will 
never be violated through the life of 
this farm bill. So that magic level of 
1.532 million tons that we call short 
tons is not going to be violated. This 
commitment was made in the context 
of CAFTA, but the commitment is not 
limited to CAFTA and that is impor-
tant. During the course of our discus-
sions, we became aware that other 
things were going on regarding sugar, 
that under NAFTA we were facing a 
situation in which resolving a high 
fructose corn syrup issue that involves 
the ability for us to bring more of that 
into Mexico, the result would have 
been more Mexican sugar coming into 
the United States and, again, then 
going over this level and triggering the 
collapse of the program. 

In the end, as I stood there working 
for my sugar growers and those whose 
livelihoods depend on sugar, I wanted 
to make sure our folks were held harm-
less by CAFTA. We got that commit-
ment from the administration. We 
wanted to make sure they were held 
harmless by the impact of what is hap-
pening with NAFTA. We got a commit-
ment to hold them harmless during the 
course of this farm bill. 

Then we were concerned about other 
trade agreements that are being nego-
tiated at this time. There are discus-
sions with Panama, discussions with 
Thailand, all of which could have had 
the same effect of reaching that max-
imum sugar import cap and violating 
and causing a collapse of the program. 
We wanted to be held harmless for 
that, our sugar growers did, and we got 
them that commitment. 

Under this agreement any sugar im-
ports above the current cap established 
by the farm bill, whether under 
CAFTA, NAFTA, or any other trade 
agreement, would be denied entry into 
the United States altogether unless an 
equivalent amount of U.S. sugar is con-
verted into ethanol or other nonfood 
uses with at least 109,000 tons—and 
that is what we would have gotten 
from NAFTA—being converted to eth-
anol under a pilot program run by the 
USDA. 

In addition, we received a commit-
ment to begin a study on the long-term 
promise of the sugar-to-ethanol pro-
gram. That promise is real. I was in 
Brazil not too long ago. Fifty percent 
of all the new cars in Brazil run on eth-
anol. Those cars are manufactured— 
the largest manufacturer is General 
Motors, an American manufacturer, 
and all the ethanol in Brazil is done by 
sugar. So we know the rest of the world 
does it. We can do it here. 

The commitment has been made. The 
commitment stands. It is through the 
length of the farm bill. The farm bill 
goes for another 3 years, but if it 
should be extended—and I think it 
should be—the White House commit-
ment is also extended. 

The bottom line is this: Not only do 
we prevent CAFTA from breaking the 
farm bill limit on sugar imports, but 
we prevent NAFTA and all future trade 
agreements from breaking the farm 
bill cap as well. 

In addition, what we do—and I think 
this is so critically important—is lay 
the ground for the long-term future of 
the U.S. sugar industry which lies not 
just in production in the United 
States—because we do not export sugar 
to other countries; it is for domestic 
consumption—but production to fuel 
our country through renewable fuels 
right alongside corn and soybeans. 
That is the future. 

This country is beginning to under-
stand that we simply cannot deal with 
the continuing increase in imports of 
foreign crude. A barrel of oil is $60. A 
price of a gallon of gas is $2.30, $2.40, 
$2.50, $2.70. We have our own oilfields, 
and there are cornfields, soybean fields, 
and sugar fields, beet and cane. They 
are providing an opportunity—we have 
sugar now on the path. 

I know many of my sugar farmers 
and cooperatives do not agree with me 
on this commitment, do not agree with 
me on this solution. I respect that. 
What we have is a concern that they 
would much rather see a permanent so-
lution. We have permanent solutions 
now with corn into ethanol and soy-
beans into ethanol. These are dedicated 
folks. They sat at the table the whole 
time. 

One of the critics of this proposal or 
commitment that I have, and I take it 
seriously, said, this is a Band-Aid on a 
gaping wound. I would say to my 
friends at American Crystal, at Minn- 
Dak, at Southern Minnesota, and other 
cooperatives and other places through-
out the country that, in fact, there is a 
gaping wound; that the sugar industry 
is one that is right now in a fragile 
place. I would argue that rather than a 
Band-Aid, this is a tourniquet; that for 
3 years we stop the bleeding; for 3 years 
we then will be able to begin to develop 
a nascent sugar-to-ethanol industry; 
that we then get ourselves to focus on 
the next farm bill and try to make sure 
we have a program that has greater 
permanence, that has greater long- 
term security so the kids in Fisher and 
Hallock and throughout, certainly. 
Western Minnesota can go to school 
with moms and dads not worrying 
about their jobs. I am talking not just 
farmers but truckers and factory work-
ers and seed dealers and implement 
dealers. The list goes on and on. Up and 
down Main Street, sugar makes a posi-
tive mark on communities throughout 
my State. So, for me, this is worth 
fighting for. It is worth defending. 
That is what I believe we have done 
with this commitment. 

Without it, the Red River Valley has 
zero protection from NAFTA, zero pro-
tection, obviously, from CAFTA which 
we are talking about today, zero pro-
tection from future trade agreements. 
Again, under NAFTA alone there is 
some discussion of perhaps 900,000 tons 
of Mexican sugar pouring in over the 
border the next couple of years. With-
out this protection, without this com-
mitment, prices would tank and the 
U.S. sugar policy would be placed in se-
rious jeopardy. That keeps me up at 
night. That worries me. 

I am going to sleep a little easier 
knowing that my farmers are protected 
with this commitment. That is what 
we have then, this 3-year window to 
turn all the attention and energy we 
had to focus on the past on putting our 
fires toward creating a positive solu-
tion and a future for this industry. 
That is my choice. That is the future 
that I choose. 

That said, let me be very clear about 
something, and I want to lay this on 
the line, kind of talk as we look to the 
future. Two years ago, I said sugar 
should not be included in these bilat-
eral regional agreements. We would not 
have these discussions, if that was the 
case. Just as domestic support for 
every other American farmer is not in-
cluded in these kinds of agreements, 
sugar was not asking for anything spe-
cial. The fact is, sugar should not be 
included in these agreements because 
the distortions in a global sugar mar-
ket cannot be addressed fairly in any 
other setting other than WTO. This has 
to be addressed on a global perspective; 
otherwise, what we have is little bits 
and pieces come in. Ultimately, we 
flood this country without dealing with 
what is happening in this global envi-
ronment. 

Europeans have a lot more protective 
interests and support they provide for 
their sugar growers than what we face 
right here. So every sugar-producing 
country in the world subsidizes and 
supports this industry, which is why 
American sugar farmers, who are 
among the top third in efficiency, need 
a strong U.S. sugar policy to stand 
with them. 

We did what is right in the Aus-
tralian agreement, which is why it 
passed so quickly. For some reason, 
this common sense did not show 
through when CAFTA was negotiated. 
Again, the good news is in the near 
term we have a commitment from this 
White House to hold the U.S. sugar 
program harmless not only under 
CAFTA but under NAFTA and any fu-
ture trade agreements. 

At the end of the day, let me say that 
I share the disappointment of those in 
the sugar industry who want some-
thing more permanent, but I do feel I 
have to grab hold of the possible when 
the optimal seems to be out of reach. I 
think politically it would be easy for 
me to just cast a ‘‘no’’ vote, just say to 
my producers the industry does not 
like this and kick the can down the 
road. Then, if 900,000 tons of NAFTA 
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sugar gets dumped in, I can maybe pre-
tend that it is just enough to be angry, 
just enough to say why did we not do 
something. 

The easy thing is not always the 
right thing to do. Sometimes when one 
is dealing with friends, they have to be 
told they are wrong. Sometimes leader-
ship is letting people know that we 
have to go to a certain place even if 
they do not yet see the righteousness 
of going there. 

The right place to be is to have this 
insurance policy, to have protection 
from CAFTA, from NAFTA, from fu-
ture trade agreements, and really im-
portant, get us involved in the sugar- 
to-ethanol industry. 

Last comment: I listened as I sat in 
the Presiding Officer’s chair to a lot of 
debate. I heard so many of my col-
leagues today saying we have to be 
doing more for Central America, except 
the one thing Central Americans say 
they want and need most. It reminds 
me of a joke we have in Minnesota 
about the Scandinavian guy who loved 
his wife so much he almost told her. 

I listened to my friends across the 
aisle and they tell me they care so 
much, and we have to be doing more, 
but they do not want to do anything. 
They want to protect the workers, 
those in Central America, give them 
economic opportunity. Listen to their 
elected leaders who say this is impor-
tant rather than lamenting what we 
should have done or could have done 
but did not do. 

We have an opportunity to do some-
thing, and that is what we are doing. In 
the end, my decision was only made in 
the last couple of days because the con-
cern about sugar has been so great. 
Maybe it is the dad on me who focuses 
not so much on the ones who are doing 
well but the ones who need a little 
help. Our friends in sugar needed a lit-
tle help after this agreement was nego-
tiated. We provided that help. 

Doing that, I can then stand with all 
the other producers in my State: the 
commodity groups, the cattlemen, the 
corn growers, the soybean growers, the 
pork producers, the businesses, the 
chambers of commerce, the high-tech 
folks, the 3Ms—all who say this is a 
good thing for jobs in Minnesota, this 
is a good thing for the economic future, 
and as a result I will cast my vote for 
CAFTA. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CHAMBLISS. Mr. President, I 

ask unanimous consent that my time 
be charged against that of Senator 
GRASSLEY, please. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, I 
first want to say thanks to my good 
friend from Minnesota for his kind 
comments. I am going to have more to 
say about him in a few minutes. The 
one thing we all find out in this great 
institution that we have the privilege 
of serving in is that everybody in their 

own way represents, in a very strong 
manner, the constituents who sent 
them here. Nobody has represented 
their constituents better over the last 
several weeks relative to this issue of 
CAFTA, and particularly the sugar 
issue, like NORM COLEMAN has. 

Senator COLEMAN has been a true ad-
vocate for the interests of his State. 
They need to erect a big sugar beet for 
him and call it the Senator COLEMAN 
Memorial back in Minnesota. 

I rise today to support the Domini-
can Republic-Central America Free 
Trade Agreement or DR–CAFTA. Ear-
lier this year, I expressed opposition to 
DR–CAFTA since a provision in the 
agreement violates a part of the 2002 
farm bill. 

As chairman of the Senate Agri-
culture Committee, I have a responsi-
bility to the agricultural community 
to ensure Congress fulfills the commit-
ments that we made to farmers and 
ranchers back in 2002 when we nego-
tiated the farm bill and when it was 
passed by the House, by the Senate, 
and signed into law by the President. 

My specific concern centered on a 
provision that severely impacts the im-
plementation of the farm bill by in-
creasing sugar imports into the United 
States. 

We grow very little sugar in my 
State. This is not a parochial interest 
to me. Senator COLEMAN is right, per-
haps I should have negotiated a peach, 
tobacco, or cotton ethanol provision in 
here. My whole point in this matter is 
that we have to maintain the integrity 
of the farm bill. It could just as easily 
have been a corn issue, wheat issue, or 
a peanut issue, but it just happened to 
be sugar. This could potentially result 
in exceeding the import trigger pro-
vided for in the farm bill. 

Exceeding the import trigger is of ut-
most concern because it is designed to 
manage domestic supplies and ensure 
the program operates at a no net cost 
to the U.S. taxpayer. The DR–CAFTA 
could compromise that trigger when 
combined with existing commitments 
to Mexico under the North American 
Free Trade Agreement, or NAFTA. 

In addition, the so-called compensa-
tion mechanism in the DR–CAFTA 
does not provide any additional com-
fort. I do not think it is a good idea to 
pay other countries not to import 
sugar into the United States when we 
can use those resources to promote fuel 
security here at home. I believe we all 
should be chastised back home if we let 
that happen. 

There have been several long weeks 
of discussions between the administra-
tion, which included the White House, 
USDA and USTR officials, Senators 
and House Members, and industry rep-
resentatives. After much hard work, 
the administration has agreed to a pro-
posal that addresses my concerns rel-
ative to this trade agreement. 

Secretary Johanns has sent me a let-
ter that provides assurances that the 
sugar program will operate as we origi-
nally intended through the 2007 crop 

year. Furthermore, the Secretary com-
mitted to holding the sugar program 
harmless for the next 21⁄2 years, to the 
completion of this farm bill, from any 
harmful effects of CAFTA, of NAFTA, 
and of any other trade agreement that 
may be negotiated during the interim 
period. 

Mr. President, I ask unanimous con-
sent the Secretary’s letter be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF AGRICULTURE, 
Washington, DC, June 29, 2005. 

Hon. SAXBY CHAMBLISS, 
Chairman, Committee on Agriculture, Nutrition 

and Forestry, Russell Building, Wash-
ington, DC. 

Hon. BOB GOODLATTE, 
Chairman, House Agriculture Committee, Long-

worth Building, Washington, DC. 
DEAR CHAIRMAN CHAMBLISS AND CHAIRMAN 

GOODLATTE: The purpose of this letter is to 
provide assurance that the Dominican Re-
public-Central America-United States 
(CAFTA–DR) Free Trade Agreement will not 
interfere with our ability to operate the 
sugar program in a way that provides the 
full benefit to domestic growers through the 
remainder of the Farm Security and Rural 
Investment Act of 2002. 

The Farm Bill contains a sugar ‘‘import 
trigger’’ of 1,532 million short tons which if 
exceeded precludes the use of domestic mar-
keting quotas and thus could prevent the 
program from being operated on a ‘‘no net 
cost’’ basis as required by the law. 

Since the U.S. Government already is obli-
gated under international agreements to im-
port annually 1.256 million short tons, there 
is some concern that annual imports from 
NAFTA, CAFTA, and other trade agreements 
in addition to this amount could exceed the 
Farm Bill trigger and thus jeopardize oper-
ation of the program. However, the Charter 
Act of the Commodity Credit Corporation 
(CCC) provides additional tools required to 
preclude that eventuality. 

In the event I determine that sugar im-
ports will exceed the current Farm Bill trig-
ger, appropriate steps will be taken to ensure 
the program is not put at risk. As Secretary 
of Agriculture, I have the authority to pre-
clude the actual entry of imported sugar into 
the domestic sweetener market by making 
payments to exporters and direct purchase of 
the sugar for restricted (nonfood) use, in-
cluding ethanol. It would be my intention to 
use agricultural commodities in payments or 
to make direct purchases. 

Two possible situations could obtain: 
If I determine that the Farm Bill import 

trigger will be exceeded and that the domes-
tic market is adequately supplied with sugar 
(i.e., that the imported quantities above the 
trigger will jeopardize sugar program oper-
ation), then I will direct that excess im-
ported sugar up to an amount equivalent to 
the CAFTA–DR imports be purchased by CCC 
and be made available for conversion into 
ethanol. Excess sugar above that amount 
could either be precluded entry by payment 
to exporters or made available for non-food 
use, as I deem appropriate. 

If I determine that the amount of sugar 
that can be provided by domestic growers 
plus the minimum import requirement is in-
sufficient to meet the domestic market’s 
needs and that imports sufficient to do so 
will exceed the Farm Bill import trigger, 
then those imports will be allowed and no 
sugar would be diverted for conversion to 
ethanol. 

In addition, USDA will undertake a study 
of the feasibility of converting sugar into 
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ethanol. Data obtained from any conversion 
of sugar to ethanol, as noted above, will be-
come a part of the study analysis. This study 
will be completed and submitted to the Con-
gress not later than July 1, 2006. 

Such actions would ensure that the Farm 
Bill trigger is not exceeded to the disadvan-
tage of growers and that U.S. sugar proce-
dures will still have a share of the market no 
less than the amount provided for by the 
Congress through the sugar program. 

I will establish a special monitoring mech-
anism to review all U.S. Customs, Bureau of 
the Census, and other import data through 
the year. This mechanism will enable me to 
stay apprised of the pace of imports and to 
use the Charter Act authorization in a time-
ly manner. Also, the Office of the U.S. Trade 
Representative has analyzed this approach 
and concluded that it is not inconsistent 
with our World Trade Organization obliga-
tions. 

Sincerely, 
MIKE JOHANNS. 

Mr. CHAMBLISS. Specifically, if the 
farm bill import trigger is exceeded 
and the domestic market does not need 
additional quantities, then the excess 
imported sugar, up to an amount 
equivalent to the DR–CAFTA imports, 
will be purchased by the Commodity 
Credit Corporation and made available 
for conversion into ethanol. Excess 
sugar above the trigger in the DR– 
CAFTA amount would be precluded 
entry by payment to exporters or pref-
erably directed to other nonfood uses, 
such as additional ethanol production. 

I think this is a very important de-
velopment, since it is the first time the 
Department is committing itself to a 
sucrose-to-ethanol program. The De-
partment will also conduct a feasi-
bility study examining the economics 
of sucrose-based ethanol. The study 
will be completed and submitted to the 
Congress not later than July 1, 2006. 
This should be enough time for us to 
use the information contained in the 
study to develop a long-term future 
program for the sugar industry in the 
next farm bill. 

On Tuesday of this week, we passed a 
very historic bill in this body. Our 
country has the greatest natural re-
sources of any country in the world, 
but yet we have never established a 
long-term energy policy. For the first 
time in the history of the country we 
passed an Energy bill that will move us 
in the direction of becoming less de-
pendent on foreign imports of oil for 
our petroleum and other fuel needs in 
this country. A major part of that En-
ergy bill was a provision for alter-
native fuel resources like ethanol. In 
fact, there is a provision in there for 
the production of 8 billion gallons of 
ethanol per year in this country, which 
would be great if we could produce that 
amount and have it available all across 
America and not in the limited areas 
where it now is used. 

The reason it is in limited areas 
today is because we simply do not have 
the production of organic-based mate-
rial to provide ethanol all across Amer-
ica. But with this provision that has 
been negotiated as a part of this agree-
ment with the Secretary and USTR, we 

are going to take another crop, sugar, 
and we are going to convert sugar into 
ethanol in much the same way that we 
convert corn into ethanol, so we can 
have a greater supply of an alternative 
fuel, other than gasoline, for use by the 
American consumer. 

Under this agreement, the Secretary 
will have the ability to meet any 
changing domestic market conditions. 
If the amount of sugar provided by do-
mestic growers, plus the minimum im-
port requirement, is insufficient to 
meet the domestic market’s needs and 
imports sufficient to do so will exceed 
the farm bill import trigger, then those 
imports will be allowed and no sugar 
would be diverted for conversion to 
ethanol. 

Another important aspect of this 
agreement will ensure that the USDA 
will review all U.S. Customs, Bureau of 
Census, and other import data to mon-
itor imports throughout any given 
year. Many of us have heard criticism 
with regard to past trade agreements 
about lax enforcement and implemen-
tation of their provisions to the det-
riment of our producers. This will help 
address those concerns. 

In spite of the letter from Secretary 
Johanns and the assurances of the ad-
ministration, the sugar industry op-
poses this agreement and will not sup-
port passage of this trade agreement. 
While I may disagree with their conclu-
sions, that is their right. I want to say, 
at this time, that we have had a num-
ber of meetings between Members of 
the House, Members of the Senate, 
members of the industry—which have 
included USTR and other administra-
tion officials, including Secretary 
Johanns. We have had meetings with 
them and without them. At every sin-
gle crossing, the sugar industry has ne-
gotiated in good faith and they have 
been very straightforward and above 
board with us. I commend those men. 

It is a great country that we live in 
that will allow us to dialog over an 
issue that is so important, as is this, to 
those farmers, to the Members of the 
House, and the Members of the Senate, 
as well as to others who have a signifi-
cant interest in this, and to come out 
at the end of the day with an agree-
ment with which some of us agree but 
with which others still have the oppor-
tunity to disagree. 

This agreement can be a real building 
block for sugar provisions in the next 
farm bill. Let me emphasize that my 
concerns have been fully satisfied, and 
I do plan to vote in favor of DR– 
CAFTA. 

This trade agreement is also impor-
tant to many people in my home State 
of Georgia. I have heard from many 
workers who will reap the benefits of 
increased trade with Central America 
and the Dominican Republic. Reducing 
trade barriers will not only enhance 
American economic growth but will 
greatly benefit businesses in Georgia as 
well, by allowing more Georgia-made 
products to be sold into Central Amer-
ica. 

The DR–CAFTA region is an impor-
tant trading partner with Georgia. 
Georgia’s exports to the DR–CAFTA re-
gion increased $113 million from 2000 to 
2004, and collectively the countries of 
DR–CAFTA were Georgia’s 9th largest 
export destination. 

According to the Department of Com-
merce, the DR–CAFTA will help Geor-
gia’s textile manufacturers, chemical 
and paper manufacturers, as well as 
Georgia’s farmers, because DR–CAFTA 
provides U.S. suppliers with access to 
these markets and levels the playing 
field with other competitors. 

Let me take a moment to praise the 
efforts of the Secretary Mike Johanns 
and U.S. Trade Representative Rob 
Portman for their hard work and their 
tireless efforts. These officials ad-
dressed each and every issue that we 
discussed. Without their good-faith ef-
forts, this agreement simply would not 
have been possible. 

Special note should also go to my 
good friend, Senator NORM COLEMAN. 
His leadership and hard work in this ef-
fort has only increased my enormous 
respect for him. We have worked very 
closely over the past couple of weeks 
helping lay the foundation for a long- 
term and profitable future for the U.S. 
sugar industry. He is a workhorse, and 
I want him on my side every time. 

Let me conclude by saying I am very 
pleased with what we have crafted. 
This agreement will protect the sugar 
industry for the next 21⁄2 years, through 
the life of this current farm bill. It de-
serves the support of the Congress. I 
look forward to voting for DR–CAFTA. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for 
10 minutes. 

Mr. CORZINE. If the chair will be so 
kind to let me know when I have 2 min-
utes left? 

The PRESIDING OFFICER. Cer-
tainly. 

Mr. CORZINE. Mr. President, let me 
say from the start, I have thought 
about this long and hard. I believe in 
the seriousness and the potential for 
free-trade agreements. But after look-
ing at this particular one, and looking 
at it in the context of our overall mac-
roeconomic policy, I am unfortunately 
going to have to vote against this pro-
posed Dominican Republic-Central 
America-Free Trade Agreement. 

I have supported other agreements: 
Australia, Jordan, and Morocco. I be-
lieve in comparative advantage. There 
are lots of good reasons why free-trade 
agreements that are fair are ones we 
ought to promote. But they need to 
preserve and protect important labor, 
environmental, and security interests 
as well. I do not think this one does 
that. As a matter of fact, a trade agree-
ment between the United States and 
Central America with the proper safe-
guards I think is a good thing. I just do 
not believe that we have embedded 
those in this particular agreement. 

American workers justifiably feel in-
secure in today’s economy, particu-
larly with the outsourcing or exporting 
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of American jobs that comes from so 
much of our trade policy. People are 
concerned whether those American 
jobs are going to stay at home. The in-
creasing trade deficit puts an excla-
mation point on ‘‘there is something 
afoul’’ with our trade policy. 

All I have to do is point to this chart. 
Since 1993, when we started with 
NAFTA to where we are today, we have 
seen nothing but red ink flow from the 
trade agreements and trade arrange-
ments that we have. Something is not 
working. 

I would like to understand how this 
agreement is not just another piece, 
another one in a long line of bad trade 
agreements. Before we rush forward 
with this, I would like to understand 
what is happening that has brought 
about this kind of problem. We have a 
$617 billion trade deficit on an 
annualized basis this year. I believe we 
have a lot of evaluation that needs to 
be taken before we step forward on 
this. We are clearly on the wrong 
track, based on the policies that we 
have. 

On a parochial level, since NAFTA 
was implemented back in 1994, New 
Jersey has lost 130,000 manufacturing 
jobs. We used to have about 25 percent 
of our workforce in the mid-1980s in the 
manufacturing industry. Today it is 
below 9 percent. 

We have seen the textile industry in 
New Jersey absolutely decimated. 
From the economic calculations that I 
have seen, 46,000 of those 130,000 manu-
facturing jobs lost were due to NAFTA. 

We had great companies—Allied Sig-
nal, American Standard. All of Patter-
son’s textile industry left our State. 
We have had enough of it. I think we 
need to understand what we are doing 
and what the implications are for 
working men and women of this coun-
try of another free-trade agreement. 

If you put this into a context that 
the gross metropolitan product of the 
city of Newark is $103 billion, and this 
is only $85 billion for all these coun-
tries—I don’t understand why this is 
such a priority, particularly given all 
the other issues that we have in this 
country and particularly while we are 
thinking about it in the context of a 
$617 billion trade deficit. 

I don’t think we have our priorities 
ordered right here. I particularly think 
we do not have them ordered right 
when you compare this issue with our 
trade deficit with China, which is $162 
billion. This, I am told, is the No. 1 pri-
ority of the administration with regard 
to trade policy. Where does that come 
from, when we have all of these dif-
ficulties in our trade arrangements? 

China has had a fixed currency peg-
ging versus the dollar since the late 
1990s, not working to protect intellec-
tual property rights between our two 
countries, and there are all kinds of en-
forcement issues with the WTO. I don’t 
get it. Where are our priorities? We 
have a $617 billion trade deficit. We are 
talking about something that will be a 
minuscule piece of that. And we are 

doing it with a blind eye to major prob-
lems in our trade policy. 

That is the major reason I am voting 
against it. There are a whole host of 
other issues that need to be considered. 
What happens to labor rights and what 
happens to environmental rights not 
only with regard to our workers but in 
those countries themselves? Where are 
we going to go, when we look at the 
lack of enforcement with regard to 
labor principles in those individual 
countries? The same thing goes for en-
vironmental issues. I don’t understand 
why we are ceding the ground on these 
issues. Believe me, we have enforce-
ment standards with regard to com-
mercial rights and investment rights, 
but when it comes to working men and 
women, when it comes to our environ-
mental protection—which, by the way, 
is a global issue—we just say it is up to 
them with regard to their own stand-
ards. 

That is not the way to do business, in 
my view, and I think this is a failed 
piece of legislation. It is a step back 
from what we did with Morocco and 
Jordan and other trade agreements 
that had positive enforcement respon-
sibilities with regard to labor and envi-
ronmental rights. This harms workers 
in those countries, not only harming 
workers in the United States. 

There is a very clear example. I want 
to talk a little bit about it. NAFTA’s 
liberalization, so-called, was supposed 
to promote job growth in Mexico. It 
lost 1.7 million rural farmers their ac-
cess into the agricultural sector in 
Mexico, with the only increase, of 
about 800,000 new jobs, in the industrial 
sector. Some of those are now leaving 
because they are losing out to other 
parts of the world that have even lower 
labor standards and environmental 
standards and lower costs of labor. 
There is something wrong with this vi-
cious cycle of eroding jobs here at 
home, even in some of the places that 
we think we are promoting them, 
through these free-trade agreements, 
and we have to get this settled out. 

I do not understand why we continue 
to stay on the same track—and I am an 
old, washed-up businessman. I believe 
in making sure the comparative advan-
tage follows in the proper way. If it 
turns out you go from a balanced trade 
arrangement to a $617 billion trade im-
balance in a given year, and you have 
seen almost nothing but a straight line 
fall off in our ability to export our 
goods on a relative basis to the rest of 
the world, we are making a big mis-
take, and we have a lot to reevaluate. 

It is time for a change with regard to 
our trade policies because they are not 
working economically and we are los-
ing our ability to control our own des-
tiny in our foreign reserves in other 
countries. It is not working because we 
are losing jobs at home and under-
mining working men and women’s abil-
ity to have a high-quality standard of 
living, and we are not particularly 
helping others overseas. It is not a net 
boom for the countries we think we are 
trying to support. 

If we are not going to have strong 
labor, strong environmental rights, if 
we are not going to get some kind of 
benefit, a major macroeconomic ben-
efit, I don’t understand why we are ap-
proving all of these trade agreements. 
That is why I will be voting no on this 
CAFTA legislation before the Senate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. DEWINE. Mr. President, I yield 

myself 10 minutes from the time of 
Senator GRASSLEY. 

Mr. DORGAN. Mr. President, I shall 
not object, but I wonder if I might add 
to the unanimous consent request. Sen-
ator DEWINE has asked for 10 minutes 
of Senator GRASSLEY’s time; we ask 
that Senator BYRD be recognized for 20 
minutes from my time following the 
presentation by Senator DEWINE; fol-
lowing that, Senator BURR be recog-
nized for 10 minutes from Senator 
GRASSLEY’s time; following that, Sen-
ator REID will be recognized for 10 min-
utes from Senator BAUCUS’s time. I ask 
that by unanimous consent. 

The PRESIDING OFFICER. Would 
the Senator specify which Senator 
REID? 

Mr. DORGAN. Senator REID from Ne-
vada. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Thank you. I apologize 
for interrupting my colleague. 

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized for 10 min-
utes. 

Mr. DEWINE. Mr. President, DR– 
CAFTA is good for my home State of 
Ohio, and it is good for our country. 

I was in the House of Representatives 
in the 1980s when significant strides 
were made toward democracy in Cen-
tral America. We all remember that 
struggle. We all remember the re-
sources that were put into Central 
America by the United States. It is 
time for us to refocus on Central Amer-
ica. If Central America is going to 
flourish, if democracy is going to con-
tinue in Central America and the econ-
omy is going to develop there, this is 
an essential component of that, an es-
sential piece of that. While it is true 
that DR–CAFTA is only one piece of 
the puzzle, it is an important piece in 
determining the economic health of 
our neighbors to the south. Also, it is 
important to our own Nation as well. 

DR–CAFTA is about fairness. It is 
about reciprocity. It would provide 
U.S. exporters with the same market 
access to Central America that Central 
American exporters unilaterally re-
ceived through the past 20 years 
through various trade agreements. 
These trade agreements led to a one- 
sided lowering of tariffs. Currently, ap-
proximately 80 percent of Central 
America’s exports enter the United 
States duty free. This unilateral tariff 
reduction helped Central American 
countries export to the United States 
but left U.S. producers facing steep and 
often prohibitive tariffs when they 
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tried to export their own goods into 
Central America. 

With DR–CAFTA, more than 80 per-
cent of U.S. manufacturing exports to 
the region will be duty free imme-
diately, and the remaining tariffs will 
be phased out over 10 years, including 
the up to 15 percent tariffs on some of 
Ohio’s top exports to the region such as 
chemicals, electrical equipment and 
appliances, machinery, plastics, rub-
ber, paper, processed foods, and trans-
portation equipment. For Ohio’s agri-
cultural producers, DR–CAFTA would 
eliminate tariffs on 50 percent of U.S. 
exports immediately and most remain-
ing duties within 15 years. 

A perfect example of the benefits of 
DR–CAFTA is a situation faced by 
Heinz. Heinz has a catsup production 
facility in Fremont, OH, where they 
produce 80 percent of the catsup con-
sumed in the entire United States. 
Heinz also produces numerous other 
condiments throughout the United 
States. Yet Heinz faces 15 to 47 percent 
tariffs on their products when they try 
to export to Central America. DR– 
CAFTA will change that. CAFTA will 
help ensure that the up to three gen-
erations of workers in Fremont, OH, in 
that factory will have jobs for them-
selves, jobs for their children when 
they grow up. This is just one example 
of why Ohio needs DR–CAFTA and why 
this entire country needs DR–CAFTA. 

Another good example is Polychem, 
located in Mentor, OH. They have been 
in business for over 30 years. They have 
grown to more than 200 employees. 
They manufacture industrial strapping 
but cannot export into the Central 
American market competitively now 
because of high tariffs. DR–CAFTA 
would level the playing field for 
Polychem, allowing them to expand 
their exports and grow jobs in Ohio. 

By requiring Central American coun-
tries to lower their tariffs on U.S. prod-
ucts, the United States would be able 
to sell into a consumer base 45 million 
strong that already today buys Amer-
ican. The 45 million citizens rep-
resented by the DR–CAFTA agreement 
purchase today more U.S. goods than 
the 1.53 billion citizens of India, Indo-
nesia, and Russia combined. DR– 
CAFTA will simply increase that. 

Not only do these consumers already 
buy America but, significantly for my 
State, they buy Ohio. In the past 5 
years, Ohio exports to the DR–CAFTA 
region have grown by 90 percent, far 
outpacing their demands for exports 
from any other State in America. In 
2004 alone, Ohio exported $197 million 
in manufactured goods to the region, 
including chemical and manufacturing 
goods, plastics, rubber products, fabric 
milled goods, electrical equipment, and 
appliances. These are just the largest 
categories. Each and every Senator 
could easily come to the Senate today 
and add a list similar to this. 

The list of DR–CAFTA support is 
long in my home State of Ohio. In 
Ohio, the Ohio Pork Producers Council, 
the Ohio Soybean Association, the 

Ohio Poultry Association, the Ohio 
Dairy Producers, the Ohio Cattlemen’s 
Association, the Ohio Farm Bureau, 
the Ohio Farm Growers, and the Ohio 
Wheat Growers Association all support 
DR–CAFTA. Those are just the sup-
porters in the Ohio agricultural sector. 

While many are helped by free trade, 
we understand whenever we have free 
trade legislation or free trade there are 
some individuals in society who are 
hurt. We need to make sure we always 
are concerned about them, that we pass 
legislation that assists them, and we 
must continue in this Congress to do 
that. Yet if we turn our backs on free 
trade, we would ultimately have far 
more unemployed Americans, and our 
economy would be a fraction of what it 
is today. 

For example, in the first year after 
the enactment of the United States- 
Chile Free Trade Agreement, Ohio’s ex-
ports to Chile grew 20 percent; and 
since NAFTA was enacted in 1993, 
Ohio’s combined exports to Canada and 
Mexico have increased by more than 
106 percent. More exports means more 
jobs for Ohio and more jobs for our 
country as a whole. 

Mr. President, as I said already, DR– 
CAFTA is good for Ohio, it is good for 
the United States. I urge my colleagues 
to vote in favor of this important free- 
trade agreement. But let me say one 
additional thing. As much as I support 
DR–CAFTA, there is something else 
that needs to be done, and that is this 
Congress needs to pass trade legisla-
tion that will assist the country of 
Haiti. 

Last year, the Senate passed an im-
portant trade bill for Haiti, only to see 
that trade agreement die in the House 
of Representatives. I have raised this 
issue with the administration and with 
my colleagues in both the House and 
the Senate. Haiti, the poorest country 
by far in our hemisphere, arguably 
needs our attention the most. To leave 
them out and to not pass trade legisla-
tion to assist them is shortsighted, it 
is wrong, and it is not helpful. We 
make a mistake by leaving them out. 

If nothing is done by this Congress 
soon to pass a trade agreement that 
will be of assistance to Haiti, it will 
really be a deathblow to what remains 
of Haiti’s economy, and we will be see-
ing boats swollen with Haitians head-
ing back to our shores again. 

Mr. President, I simply implore my 
colleagues, as well as the Bush admin-
istration, that after CAFTA is passed, 
we look again to legislation that I have 
proposed with many of my colleagues 
to be of assistance to Haiti. It is the 
right thing to do from a humanitarian 
point of view, but it is also the right 
thing to do from a foreign policy point 
of view as well. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER (Mr. 

BURR). Under the previous order, the 
Senator from West Virginia is recog-
nized for 20 minutes. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

Mr. President, on April 6 of this year, 
Senator DORGAN and I introduced S. 
Res. 100, a resolution to prevent a 2- 
year extension of the so-called fast 
track or trade promotion authority, 
which the Congress granted the admin-
istration in the Trade Act of 2002. If 
our resolution were approved, existing 
fast-track negotiating authority would 
expire this year. If only it would. If 
only it would. Wouldn’t it be ideal if it 
would expire? I think so. But, instead, 
it will be extended through 2007. That 
is a crying shame. 

Senator DORGAN and I introduced 
that resolution of disapproval to fast 
track because we oppose giving any ex-
ecutive—any chief executive, Democrat 
or Republican—the unfettered author-
ity to negotiate trade agreements such 
as CAFTA which cannot be amended by 
the Congress. It cannot be amended. 
All of this praise I hear of CAFTA—we 
have too little time here to consider 
and no time to amend. We cannot 
amend. Too little time. Too much 
praise. Too much short shrift. Too 
much short shrift is given to this, the 
Constitution of the United States, 
which I hold in my hand. Yes, too much 
praise, too little time, too much short 
shrift. 

I opposed fast track when it was used 
to negotiate the NAFTA; I opposed fast 
track when it was used to negotiate 
the Uruguay Round; and I oppose fast 
track today. 

Let me restate what I have said so 
many times—so many times—in the 
past, something that I think people 
may be finally beginning to com-
prehend. Article I, section 8 of this 
Constitution, which I hold in my hand, 
states that the Congress—hear me— 
that the Congress, not the executive, 
shall have the power to ‘‘regulate Com-
merce with foreign Nations.’’ And 
under Article I, section 7, the Senate is 
permitted to ‘‘propose or concur with’’ 
amendments to all revenue bills. 

But under fast track—this shabby, 
shabby piece of trash—under fast 
track—this trumped-up power grab 
called fast track which is now disingen-
uously called trade promotion author-
ity—listen to that: trade promotion au-
thority—the Congress is left with no 
ability to modify the text of these 
trade agreements. And we did it to our-
selves. Congress did it to itself. As a re-
sult, they are negotiated by a small 
band of bureaucratic gnomes—bureau-
cratic gnomes—accountable to whom? 
Accountable to no one, bureaucratic 
gnomes accountable to no one. But we 
should not blame them. We should 
blame ourselves. The Congress of the 
United States cut its own throat. 

Under fast track, the Congress can-
not modify, the Congress cannot 
amend, the Congress cannot delete any 
section of trade agreements negotiated 
by the USTR. Congress is excluded 
from the process, just like we did to 
ourselves when we shifted the power to 
declare war to a President, one man. 
We did it to ourselves. We shifted 
power under this Constitution—lodged 
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in the Congress, which shall declare 
war under this Constitution—we shift-
ed that power to one man, and in so 
doing we relegated ourselves to the 
sideline. 

So today what can we say? We cannot 
say anything. We did it to ourselves. 
We said: Here, Mr. President, take it. It 
is yours, lock, stock, and barrel. That 
is what we did when it came to declar-
ing war. And we are paying for it in 
Iraq. 

But let’s get back on this matter. We 
did it to ourselves again. We excluded 
ourselves from the process. We cut our-
selves out of the loop. We cast our-
selves aside, like excess baggage, 
shunned, shunned like the woman who 
wore the scarlet letter. 

But unlike Nathaniel Hawthorne’s 
Hester Prynne, who had to sport only 
one letter as a symbol of her wrong-
doing, the shamed in this story should 
be forced to wear three letters to high-
light their humiliation. And those let-
ters are ‘‘TPA,’’ which stands for 
‘‘trade promotion authority.’’ What a 
misnomer. How disingenuous can we 
become? Fast-track negotiating au-
thority is an abomination—an abomi-
nation. 

Is this what we think the Founding 
Fathers had in mind when they created 
our three separate branches of Govern-
ment? We don’t pay too much atten-
tion to that these days. Is this what 
they had in mind when they created 
our three separate branches of Govern-
ment? First, in this Constitution, the 
legislative branch, then the executive 
branch, then the judicial branch. But 
that first branch, the people’s branch, 
is this what they had in mind when 
they created that first branch? Blind 
adherence to agreements negotiated 
behind closed doors, dictated word for 
word by only one branch of the Govern-
ment, the executive branch? Is that 
what they had in mind? That is not 
what the Constitution says. It says 
that the Congress shall regulate for-
eign commerce. 

But the Congress, like blind mice or 
hyperactive lemmings, time and time 
and time again just keeps on making 
the same mistake. It approves fast 
track. Each agreement negotiated 
under fast track destroys more Amer-
ican jobs and leads our Nation into 
deeper and deeper deficits. 

The overall U.S. trade deficit in 1993, 
when NAFTA was enacted, was $75.7 
billion. Today what is it? Not $75.7 bil-
lion. It is nearly $700 billion. Back in 
1993—that hasn’t been too long ago, 
back in 1993—the United States had a 
trade surplus with Mexico of $2.4 bil-
lion. Not too long ago, 1993. Look back-
ward, O time, in thy flight. We had a 
trade surplus with Mexico of $2.4 bil-
lion in 1993, $2.4 billion. Last year we 
ran a trade deficit of $45 billion with 
Mexico. There you have it. The facts 
speak for themselves. Were these some 
of the promised benefits of NAFTA? It 
is too easy to forget. Were these some 
of the promised benefits of NAFTA? 
Sky high, yes, way up in the strato-

sphere, sky-high trade deficits? Since 
NAFTA and the Uruguay Round were 
negotiated under fast track, the United 
States has lost thousands—thousands, I 
say—of manufacturing and service 
jobs, a substantial portion of which 
have been outsourced—we hear much of 
that word these days, ‘‘outsourced’’—to 
India or to China, leaving American 
workers’ jobs without health care and 
with diminished pensions. 

I have seen it over and over again in 
West Virginia. I have seen it happen 
time and time and time and time 
again, firsthand, in West Virginia. It 
has happened in our steel industry in 
West Virginia. It has happened in the 
aluminum industry. It has happened in 
the glass industry. It has happened in 
the communications industry. It has 
happened in the special metals indus-
try. It has happened in the furniture 
industry. It has happened in textiles. It 
has happened in handtools. Were these 
the promised benefits of NAFTA? Were 
these the promised benefits of the Uru-
guay Round? Who could have foreseen 
that these agreements would cause 
such massive dislocation, such grief? 
Who? Who? 

I will tell you who: Those of us who 
wisely voted against them. I did, and so 
did about a third of the U.S. Senate. 
But the majority back then refused to 
see what was coming. The majority re-
fused to look. The majority blindfolded 
itself and refused to see what was com-
ing. I hope they recognize what they 
see today. 

Administrations like to allege that 
because they sometimes deign to ‘‘con-
sult’’ with the Congress on fast track 
trade agreements, their consultations 
satisfy the need of Congress to be in-
volved in drafting the text of these 
agreements. We all know what a sham 
that is. Yes, they condescend to con-
sult with Congress, the people’s elected 
representatives. The President is indi-
rectly elected by the electors, the rep-
resentatives of the people. We are 
elected by the people, directly by the 
people. I come here, as it were, directly 
from the voting booth of the people. 
Despite all the assurances we heard 
during the 2002 trade debate, I have 
been told that even members of the Fi-
nance Committee, the Senate Com-
mittee that is charged with jurisdic-
tion over trade matters, have been shut 
out. Can you believe it? Let me say 
that again. I can hardly believe what I 
am saying. 

Despite all the assurances we heard 
during the 2002 trade debate, I have 
been told that even members of the 
Senate Finance Committee, the Senate 
committee that is charged with juris-
diction over trade matters, have been 
shut out of substantive consultations 
on CAFTA. My, how the mighty have 
fallen. Since only certain members of 
the Finance Committee are part of the 
congressional oversight group which 
was supposedly created in 2002 to ‘‘con-
sult’’ with the White House, other Sen-
ators on the Finance Committee who 
are not a part of that group have rarely 

been consulted on CAFTA at all. What 
kind of consultation is that? What 
kind? 

Similarly, the majority-controlled 
Senate Finance Committee refused to 
hold a hearing on the TPA resolution 
of disapproval that Senator DORGAN 
and I introduced in April. The com-
mittee also refused—maybe I should 
say ‘‘declined’’—to discharge the reso-
lution so it could receive an up-or- 
down vote on the Senate floor. 

You hear that a lot around here, this 
demand for an up-or-down vote. I hear 
it said that nominees deserve an up-or- 
down vote. Who said that? The Presi-
dent and others say the nominees de-
serve an up-or-down vote. The Con-
stitution doesn’t say that. Here is the 
Constitution. It doesn’t say that. What 
do the American people deserve? That 
is what counts. 

Well, the Senate leadership refused 
to give our resolution an up-or-down 
vote. Instead, they killed it in com-
mittee. It died a natural death. They 
killed it in committee, despite a writ-
ten request asking for its discharge 
that was sent by Senators DORGAN, 
GRAHAM, ROCKEFELLER, JOHNSON, 
LEVIN, INOUYE, DAYTON, and myself. 

The proponents of fast track, TPA, 
and CAFTA argue that by expanding 
free trade in Central America we will 
help the workers in those countries—I 
have heard some of that today—become 
more stable and less of a national secu-
rity threat. That is what we were told 
about NAFTA. What happened? Did 
NAFTA stabilize immigration? No. 
Since NAFTA was implemented, the 
number of those migrating illegally 
into the United States to seek work 
has doubled. Perhaps this is because 
the wages of Mexican workers have de-
clined and the number of people in pov-
erty there has grown. 

Yet the administration wants us to 
enact now another NAFTA, this time 
called CAFTA—NAFTA, CAFTA; 
NAFTA CAFTA. Poetic, isn’t it? It has 
a rhyming sound. NAFTA, CAFTA. 
Yesterday NAFTA, today CAFTA, what 
the AFL–CIO tells us will not require 
its members to maintain or improve 
their labor laws or to protect the core 
labor rights of their workers. 

So the administration continues to 
negotiate these failed free-trade agree-
ments, when it should be focusing on 
the real trade crises that face our Na-
tion. 

For example, while the administra-
tion has been spending its resources on 
these agreements, it is doing nothing 
to address our Nation’s enormous trade 
deficit, which soon will surpass $700 bil-
lion. What a deficit—$700 billion. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BYRD. I am so sorry about that, 
Mr. President. I ask unanimous con-
sent that I may be given 5 more min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I thank the Chair for his 
courtesy. May I say that the chairman 
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of the Finance Committee is a man 
whom I like. He is always friendly, al-
ways courteous to me, and in Shake-
speare’s words, ‘‘He’s a man after my 
own kidney.’’ 

The administration also refuses to 
bring WTO cases against other coun-
tries that violate international law. 
Yet it acquiesces when the WTO un-
fairly and deliberately twists inter-
national rules to strike down our own 
laws. In fact, the current administra-
tion has taken on only 12 cases to the 
WTO in over 4 years, compared with its 
predecessor, which filed an average of 
11 WTO cases per year. 

The U.S. Trade Representative sits 
idly by while the WTO tries to under-
mine and/or eliminate our most crit-
ical trade laws, including the Contin-
ued Dumping and Subsidy Offset Act, 
also known as the Byrd amendment. A 
strong majority of the Senate supports 
the Byrd amendment, and this law will 
not be repealed or modified in response 
to the WTO. In fact, in the fiscal year 
2004 and 2005 Consolidated Appropria-
tions Acts both Houses of Congress di-
rected the administration to start ne-
gotiating a solution to this WTO dis-
pute. In response to this congressional 
mandate, the administration, in early 
2004, submitted a proposal to a negoti-
ating group in Geneva to reverse this 
WTO ruling against our law. But the 
administration has done nothing to ad-
vance those negotiations since April 
2004. The administration needs to stop 
stalling and start solving this problem. 

History shows that it is a big mis-
take for the Congress to cede its au-
thority to negotiate trade agreements 
to the Executive—and I am not just 
talking about this administration. I 
have been in Congress 53 years, and it 
is the same in every administration, 
Democratic and Republican. They fol-
low the State Department line all the 
time—because the outcome of those 
agreements can have disastrous con-
sequences for American industry. 

How much more negative history, 
how many more flawed consequences 
must our Nation suffer before we wake 
up and realize that fast track has been 
a disaster? Instead of negotiating more 
unfair, at any rate, agreements such as 
CAFTA, we should be fighting aggres-
sively to preserve our Nation’s trade 
laws and to protect the American 
workers and their families, and also 
protect the Constitution of the United 
States. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
North Carolina. 

Mr. BURR. Mr. President, I probably 
won’t be as eloquent as the senior Sen-
ator from West Virginia, but rest as-
sured that I am just as passionate 
about the issue before this body. 

I rise today, after months of count-
less discussions with interested parties, 
farmers, manufacturers, textile work-
ers, and small businesses, to voice my 
support for the Central American Free 
Trade Agreement. It is not a decision 
that I have reached lightly. 

While some in my State continue to 
raise concerns with this agreement and 
trade in general, I believe this agree-
ment is in the long-term best interests 
of North Carolina and our Nation. 
When I wake up in the morning, I look 
forward, I don’t look back; I look to 
the future. Simply put, Mr. President, 
voting no on this agreement would be 
the easy thing to do. However, I believe 
voting yes is, in fact, the right choice 
for the State of North Carolina and its 
economic future. 

It is only through agreements with 
our friends, neighbors, and allies that 
we will be able to compete with Asia. 
Many will argue that this agreement is 
a jobs loser, and I certainly understand 
that feeling and respect those opinions. 
After all, my home State of North 
Carolina is undergoing a significant 
economic transition which is changing 
the nature of our job market. However, 
I believe CAFTA will provide opportu-
nities for economic growth in my State 
down the road. 

CAFTA will provide garment makers 
in the region with a critical advantage 
in competing with Asia—particularly 
Chinese—garment manufacturers. This 
is crucial for one very important rea-
son: those regional garment makers 
buy their yarn, their fabric, from 
American companies. Many of those 
companies are based in North Carolina. 
Those American companies buy their 
cotton from American farmers. This is 
not the case in Asia. 

I am persuaded by the impressive 
level of trade between North Carolina 
and Central America today. North 
Carolina exported almost $2 billion 
worth of merchandise to Costa Rica, 
Dominican Republic, El Salvador, Gua-
temala, Honduras, and Nicaragua in 
2004 alone. Only Florida and Texas ex-
ported more. My State’s exports to the 
region last year accounted for almost 
10 percent of our total exports. These 
exports translate into real jobs in 
North Carolina. 

I am also persuaded by the side 
agreements that I know the President 
is well aware of—side agreements in-
tended to address shortcomings in the 
underlying agreement. Our new Trade 
Representative, my friend, Rob 
Portman, has committed he will utilize 
the CAFTA amendment mechanism to 
pursue a rule-of-origin change for 
pockets and linings, helping ensure 
that $100 million in U.S. pocketing and 
lining exports to the region are not 
lost. The administration has also re-
affirmed its commitment to negotiate 
an aggressive customs enforcement 
agreement with Mexico before the cu-
mulation provisions of CAFTA can be 
used. Finally, Nicaragua has com-
mitted to allocate its trade preference 
levels, or TPLs, to its current non-
qualifying U.S. trade, ensuring that ex-
isting U.S. business is not impacted by 
this provision. 

I am not the only one persuaded by 
these side agreements. On June 27, 10 
organizations, representing textile and 
apparel businesses, wrote Members of 

the House and Senate in support of 
CAFTA. Those organizations wrote: 

This agreement is vitally important for 
the United States textile and apparel indus-
try and the more than 600,000 workers who 
are still employed in the United States in 
this industry. 

I ask unanimous consent, Mr. Presi-
dent, that this letter be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 27, 2005. 
DEAR SENATOR/REPRESENTATIVE: We are 

writing to express our strong support for and 
urge passage of the implementing legislation 
(HR 3045/S 1307) for the U.S.-Central Amer-
ica-Dominican Republic Free Trade Agree-
ment (CAFTA–DR). 

This agreement is vitally important for 
the U.S. textile and apparel industry and the 
more than 600,000 workers who are still em-
ployed in the United States in this industry. 

Last year, we exported more than $4 billion 
of textile and apparel products to Central 
America and the Dominican Republic. More 
than 25 percent of all U.S. fabric exports and 
40 percent of all U.S. yarn exports go to this 
region. As a result, garments imported from 
the region contain on average more than 70 
percent U.S. content. In contrast, garments 
imported from Asia contain less than 1 per-
cent U.S. content. 

Recent changes in the international trade 
regime—through the elimination of quotas 
have eroded the competitiveness of the part-
nership we now have with Central American 
region. Moreover, the existing program—be-
cause of burdensome documentation require-
ments and because it will expire soon—no 
longer provides as strong an incentive to 
make clothing in the region using U.S. in-
puts. 

CAFTA–DR will solidify and stabilize this 
partnership by making the current program 
broader, easier to use, more flexible, perma-
nent, and reciprocal. It will create new sales 
opportunities for U.S. textile and apparel 
products by providing permanent incentives 
for the use of U.S. yarns and fabrics in tex-
tile articles made in the region. And because 
it will promote duty free access for U.S. tex-
tile and apparel exports to local markets in 
the region—which currently does not exist— 
it will give us new advantages over our com-
petitors. 

For all these reasons, textile and apparel 
companies from across the supply chain have 
come together to express support for 
CAFTA–DR and to urge its swift approval. 

On behalf of the U.S. companies we rep-
resent and the workers they employ, we urge 
you to support the agreement and vote YES 
on the CAFTA–DR. 

Sincerely, 
American Apparel & Footwear Association 

(AAFA), 
American Cotton Shippers Association 

(ACSA), 
American Fiber Manufacturers Association 

(AFMA), 
American Textile Machinery Association 

(ATMA), 
Association of the Non Woven Fabrics In-

dustry (INDA), 
National Cotton Council (NCC), 
National Council of Textile Organizations 

(NCTO), 
Sewn Products Equipment & Suppliers of 

the Americas (SPESA), 
Textile Distributors Association (TDA), 
United States Hosiery Manufacturers Coa-

lition (USHMC). 

Mr. BURR. Mr. President, North 
Carolina textile and apparel firms are 
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by no means unanimous in their sup-
port of CAFTA. I clearly understand 
that. But when companies as diverse as 
Sara Lee, Russell, Glen Raven, Na-
tional Textiles, and Parkdale, compa-
nies that have not agreed before, agree 
on this, we should take notice, and I 
have. 

Without CAFTA, more and more gar-
ment manufacturing will simply find 
its way to China to be manufactured. 
As Central American manufacturers 
are forced out by Chinese manufactur-
ers, more American jobs will be put at 
risk for the simple fact that Chinese 
manufacturers do not use American 
yarn, they do not use American fabric, 
and they do not use American cotton. 

I am persuaded by agriculture’s sup-
port for this agreement, and in a letter 
to me recently, North Carolina’s Farm 
Bureau president Larry Wooten said: 

On balance, the CAFTA–DR is a positive 
trade deal for North Carolina agriculture. It 
will boost our State’s number one industry 
by helping North Carolina’s farm families 
develop new markets for their products. 
North Carolina Farm Bureau strongly sup-
ports CAFTA–DR. 

Mr. President, I ask unanimous con-
sent that this letter be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NORTH CAROLINA FARM BUREAU 
FEDERATION, 

Raleigh, NC, June 30, 2005. 
Hon. RICHARD BURR, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BURR: As the U.S. Senate 
prepares to vote today on the Central Amer-
ica—Dominican Republic Free Trade Agree-
ment (CAFTA–DR), I am writing you to ex-
press North Carolina Farm Bureau’s support 
for this important agreement. Thank you for 
your vote last night to invoke cloture on S. 
1307, and we hope you will vote for this meas-
ure again on final passage today. 

Currently, U.S. agriculture faces a $700 
million trade deficit with the six countries 
included in the CAFTA–DR. This is largely 
the result of the General System of Pref-
erences (GSP) trade provisions and the Car-
ibbean Basin Initiative (CBI), which together 
allow 99 percent of Central American and Do-
minican Republic agricultural products to 
enter U.S. markets duty free. Conversely, 
U.S. exports to the region are subject to ap-
plied tariffs that range from 15 to 43 percent. 
Indeed, North Carolina’s farm families have 
already paid for this agreement. 

CAFTA–DR will eliminate these trade bar-
riers, and provide North Carolina farmers 
and agribusinesses with the same duty-free 
access that CAFTA–DR countries already 
enjoy in our markets. In fact, many U.S. 
competitors in the region, like Chile, already 
receive preferential access from the CAFTA– 
DR countries. 

A News & Observer article published ear-
lier this year reported that, according to the 
U.S. Department of Commerce, North Caro-
lina exports to the CAFTA–DR countries 
grew by $678 million from 2001 to 2004, the 
largest increase in the nation. The article 
went on to say that North Carolina is the 
CAFTA–DR region’s third largest trading 
partner behind Texas and Florida. Clearly, 
North Carolina agriculture has much to gain 
from CAFTA–DR’s enactment. 

According to a recent study conducted by 
the American Farm Bureau Federation 

(AFBF), II CAFTA–DR is a good deal for 
North Carolina agriculture. In 2003, North 
Carolina’s farm cash receipts equaled $6.9 
billion. Of that figure, $1.3 billion, or about 
19 percent, came from agricultural exports. 
If CAFTA–DR is enacted, AFBF estimates 
that North Carolina will increase agriculture 
trade to this region by nearly $70 million per 
year by 2024. 

As you know, North Carolina is a major 
producer of pork, poultry, and cotton, as 
well as a significant producer of soybeans. 
Under CAFTA–DR, North Carolina could ex-
pect to increase meat exports to CAFTA–DR 
nations by $24 million per year once the 
agreement is fully implemented. Poultry, 
our third largest agricultural export, would 
experience export increases of $42 million per 
year. Exports of cotton would increase ap-
proximately $1 million per year, while soy-
beans and soybean product exports would 
grow by $770,000 per year. 

It is important to remember that the glob-
al community is closely monitoring congres-
sional deliberations regarding CAFTA–DR. 
Rejecting this agreement will damage U.S. 
credibility in the World Trade Organization 
(WTO) and deter other nations from negoti-
ating future trade agreements with us. Fur-
ther, failing to approve CAFTA–DR and any 
subsequent trade agreements will exert more 
pressure on Congress to increase Farm Bill 
spending. 

On balance, the CAFTA–DR is a positive 
trade deal for North Carolina agriculture. It 
will boost our state’s number one industry 
by helping North Carolina’s farm families 
develop new markets for their products. 
North Carolina Farm Bureau strongly sup-
ports CAFTA–DR, and we urge you to sup-
port on the Senate Floor today. 

As a friend of North Carolina Farm Bu-
reau, you have always been accessible and I 
appreciate your support for North Carolina’s 
farm families. As you consider how you will 
vote on this critical matter, please know 
that I stand ready to assist you in any way. 
I look forward to hearing from you soon. 

Sincerely, 
LARRY B. WOOTEN, 

President. 

Mr. BURR. Mr. President, current ag-
ricultural trade between the United 
States and the region can be a one-way 
street. That street is often closed to 
our farmers by regional barriers. 
CAFTA will remove those barriers, in-
creasing access for U.S. farmers. With 
exports accounting for 20 percent of 
North Carolina’s farm cash receipts, al-
most $1.5 billion, my State’s farmers 
stand to make tremendous gains in 
Central American markets. 

The key to making this trade agree-
ment an economic success for North 
Carolina, though, is enforcement. I am 
a proponent of free trade, but I am an 
even bigger proponent of fair trade. 
The rules must be enforced. I intend to 
make sure that neither this Nation nor 
our partner countries turn a blind eye 
to the provisions set out and the assur-
ances made in CAFTA. 

Several of my colleagues have come 
down to the Senate floor to express 
their concerns with China. Let me be 
specific. I have concerns about China, 
too. I voted against normal trade rela-
tions status for China eight times as a 
Member of the other body. Hindering 
our Nation’s trade with other nations 
to get back at China is not the answer. 
Enforcing our laws and enforcing the 

provisions of the trade agreement with 
China is the answer to China. 

If I held up a chart today and sug-
gested that chart listed every time 
China had voluntarily broken our trade 
agreements, it would be blank. If we 
want trade to work, we as a country 
have to enforce the agreements we 
have with our partners. 

This is not the China free-trade 
agreement. It is the Central American 
Free Trade Agreement. We need to stop 
holding our friends in Central America 
and elsewhere accountable for China’s 
unlawful practices. We should not let 
China get away with unfair trade prac-
tices, and we must strengthen our 
trade enforcement efforts. If China is 
going to break the rules, let’s call 
them on it. Let’s make them pay for it. 
But we should not make other coun-
tries the scapegoat for China. 

In the 2 years since CAFTA was 
signed, I have worked to better under-
stand the agreement and the impacts it 
will have on my State. Today I am con-
vinced there is no choice—no choice— 
but to look to the future and approve 
this agreement. The new and emerging 
sectors of North Carolina’s economy, 
from computer manufacturing to bio-
technology and established sectors 
such as financial services and agri-
culture, depend on agreements such as 
this. 

What makes CAFTA fairly unique is 
the recognition by many in the textile 
and apparel industry that CAFTA rep-
resents one of their last, best chances 
to compete with Asia. We cannot afford 
to wall ourselves off from the rest of 
the world if we hope to compete in a 
global marketplace and to create jobs 
in the United States. 

I urge my colleagues to look at the 
long-term benefits of prosperous, suc-
cessful, established democracies to our 
south and the economic opportunities 
it provides for our own citizens here. If 
we fail to look to our friends in the 
south, we will only be strengthening 
our competitors to the west. 

I urge my colleagues at the end of 
this debate to vote in favor of the 
CAFTA agreement, and I urge my col-
leagues to stay vigilant, whether it is 
CAFTA or China, as it relates to en-
forcement mechanisms with our trade 
partners. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Mr. President, I 

ask unanimous consent that I be al-
lowed to speak for up to 15 minutes and 
that the time be charged under the 
control of Senator GRASSLEY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California may proceed. 

Mrs. FEINSTEIN. Mr. President, I 
have been listening to the debate up-
stairs on television. I thought I might 
come down and indicate the reasons I 
am going to vote for this Central 
American Free Trade Agreement. 

This agreement has sparked a great 
deal of debate about our trade agenda, 
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the effects of trade agreements on 
labor rights and the environment, and 
the impact of increased imports on sen-
sitive domestic industries. I under-
stand the concerns of my colleagues, 
including members of my own party, 
who do not support this agreement. 

For me, I have always approached 
these agreements on a case-by-case 
basis. I have supported some, and I 
have opposed others. For example, I op-
posed the North American Free Trade 
Agreement and the Singapore-Chile 
Free Trade Agreement. I opposed 
NAFTA because of the concerns about 
the impact of jobs and the environ-
ment, and I opposed the Chile-Singa-
pore Free Trade Agreement because of 
the inclusion of immigration provi-
sions. 

But in my view, this is an important 
opportunity for this Congress to go on 
record in support of economic growth 
and political stability in these coun-
tries and new markets and opportuni-
ties for our manufacturers and farmers. 

Bottom line, this agreement provides 
immediate benefits for American ex-
ports. It balances an uneven trading re-
lationship. Some have said this, but I 
do not think it has sunk in: approxi-
mately 80 percent of goods manufac-
tured in these countries and 99 percent 
of their agricultural products already 
enter the United States duty free. But 
America’s exports into these countries 
face stiff tariffs on a number of key 
products. Let me give some examples. 

Wood products have an average tariff 
of 10 percent; motor vehicles and parts, 
an average of 11.1 percent; vegetables, 
fruits, and nuts, an average of 16.7 per-
cent—that is today—dairy products, an 
average of 19.5 percent and up to 60 per-
cent in some cases. In some cases, to 
send dairy products into these coun-
tries, they face a tariff of 60 percent; 
grains, an average tariff of 10.6 percent; 
beef, up to 30 percent; rice, up to 60 per-
cent; and wine is as high as 35 percent. 

Upon enactment of this agreement, 
80 percent of U.S. industrial exports 
will enter the CAFTA countries duty 
free, with the remaining tariffs elimi-
nated over 10 years. That is good for us. 
That is good for our workers because in 
these industries it will produce more 
jobs. Fifty percent of agricultural ex-
ports become duty free immediately, 
with remaining tariffs eliminated over 
15 and 20 years. 

A World Bank and University of 
Michigan study estimates that with 
the agreement, U.S. income will rise by 
$17 billion and the income of CAFTA 
countries by $5 billion. I think that is 
substantial. According to the American 
Farm Bureau, CAFTA would increase 
U.S. agricultural exports by $1.5 billion 
annually. 

Now let me just talk about my own 
State of California. It has often been 
said we are the fifth largest economic 
engine on Earth. We have a $1.4 trillion 
economy. We are a leader in U.S. and 
global markets, with products ranging 
from high tech to agriculture. Our 
workers, our farmers, and our busi-

nesses need access to new and expand-
ing markets to sustain that leadership 
position. 

In 2004, my State exports to the 
CAFTA countries totaled $660 million. 
That was the sixth largest of the 50 
States. Manufactured goods accounted 
for 89 percent of the total, including 
computers and electronic equipment, 
fabric mill products, and coal products. 

CAFTA will provide significant op-
portunities for several California ex-
port industries. Let me go over them. 
Let us take dairy, for example. Califor-
nia’s producers represent a $4 billion 
dairy industry. We know it is the larg-
est in the Nation. Their exports face 
duties as high as 60 percent today. 
Each country in this agreement estab-
lishes tariff rate quotas for certain 
dairy products totaling 10,000 metric 
tons across the six CAFTA countries. 
Access will increase by 5 percent a year 
for the Central American countries and 
10 percent a year for the Dominican 
Republic, and all duties will be elimi-
nated over 20 years. 

Beef: Current duties on beef are as 
high as 30 percent. Duties on prime and 
choice cuts will be eliminated imme-
diately in the Central American coun-
tries. Duties on other beef products 
will be phased out over 5 to 10 years. 

Wine: Current duties on American 
wine are as high as 35 percent. Duties 
on standard size U.S. bottled wine will 
be eliminated immediately. All others 
will be phased out over 15 years. 

Rice: Currently, U.S. rice exports 
face tariffs of up to 60 percent. Under 
the agreement, each country will es-
tablish a tariff rate quota for milled 
rice and rough rice, except for the Do-
minican Republic, which will have a 
tariff rate quota for brown rice. In the 
first year, 400,000 metric tons will be 
imported duty free, growing as the tar-
iff is eventually eliminated. 

Fruits: Duties of up to 20 percent on 
U.S. grapes, raisins, fresh and canned 
peaches, and fresh and canned pears 
will be eliminated immediately upon 
enactment of the agreement. 

Tree nuts: Duties of up to 20 percent 
on U.S. walnuts, almonds, and pis-
tachios will be eliminated immediately 
upon enactment of the agreement. 

Services: The agreement provides 
broad market access and regulatory 
transparency for telecommunications, 
insurance, financial services, distribu-
tion services, computer and business 
technology services, and tourism, 
among others. U.S. financial service 
suppliers will have full rights to estab-
lish subsidiaries, joint ventures or 
branches for banks and insurance com-
panies. 

High tech: The agreement eliminates 
distribution barriers for information 
technology products. It requires coun-
tries to eliminate information tech-
nology tariffs by signing the World 
Trade Organization Information Tech-
nology Agreement, and it opens up in-
formation technology services. All ex-
ports of products covered by the Infor-
mation Technology Agreement, includ-

ing computer equipment and commu-
nications equipment, will receive im-
mediate duty-free treatment. 

Entertainment: California is a big en-
tertainment State, and this is very im-
portant. The agreement provides for in-
creased market access for U.S. films 
and television programs through cable, 
satellite, and the Internet. Currently, 
movies face tariffs ranging from 5 to 20 
percent. Compact discs and DVDs face 
tariffs of up to 10 percent. The agree-
ment provides for zero tariffs on mov-
ies, music, consumer products, soft-
ware, books and magazines, and non-
discriminatory treatment for digital 
products such as U.S. software, music, 
text, and videos. It also includes pro-
tections for U.S. trademarks, copy-
righted works, patents, trade secrets, 
and penalties for piracy and counter-
feiting. As a matter of fact, Peter 
Chernin, the CEO and president of the 
Fox Group, said this: This agreement 
sets a template for what agreements 
should look like. 

Textiles: Apparel from garment fac-
tories in Central America supporting 
400,000 jobs will be duty free and quota 
free in the United States if they con-
tain U.S. fabric and yarn, thus bene-
fiting U.S. fabric and yarn exports. The 
CAFTA countries are the largest mar-
ket for U.S. apparel and yarn exports. 
That is $2.2 billion in 2003. Tariffs on 
U.S. textile exports are currently 18 
percent, and they will be eliminated 
immediately upon enactment of the 
agreement. 

Now, these are all win-win-win for 
my State and I believe for the United 
States. Perhaps because of the NAFTA 
agreement, which was a very different 
agreement, people look at this agree-
ment as they looked at NAFTA. In 
fact, CAFTA countries now export 
most of their products into the United 
States at no tariff, and most of our 
products face tariffs which would ei-
ther be eliminated immediately or 
eliminated over a period of time under 
CAFTA. 

So I do not think it should come as 
any surprise that there is very wide 
support among California businesses, 
farmers, and agricultural organiza-
tions: the Farm Bureau, the Wine In-
stitute, the United Dairymen, the Rice 
Commission, the Cattlemen’s Associa-
tion, the Pork Producers, the Table 
Grape Commission. In high tech, vir-
tually every company: Cisco, Intel, Na-
tional Semiconductor, Apple, Oracle, 
Hewlett-Packard, Qualcomm, IBM, 
Kodak, and the Telecommunications 
Industry of America. This is opening 
markets for our products. Entertain-
ment: the Motion Picture Association 
of America, the Recording Industry of 
America, the Independent Film and 
Television Alliance, and the Entertain-
ment Software Association. 

As the New York Times stated in an 
editorial: 

Denying poor people in Central America 
the benefits of better access to the American 
market is certainly not the way to lift them 
out of poverty. 
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That is the flip side of this, that by 

creating an agreement that reduces 
these tariffs on American products, a 
more competitive and higher quality 
marketplace is produced for citizens of 
these countries, and that is not bad. 

Denying these countries access to the 
U.S. market is certainly not the way to 
reward them for advances made in the 
area of democracy, human rights, and 
the rule of law. Twenty years ago, 
these countries were marred by con-
stant warfare, human rights abuses, 
poverty, and political instability. 
Since then, they have all made enor-
mous strides, and passage of CAFTA 
will not only promote economic devel-
opment and rising standards of living 
by allowing their products to compete 
in the U.S. market, it will also lock in 
economic reforms, respect for the rule 
of law, and solidify democratic institu-
tions. Each country now has a demo-
cratically elected leader, and I think 
we should reward those allies and not 
turn our backs on them. 

I ask unanimous consent to have a 
letter from former President Jimmy 
Carter printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 8, 2005. 
Hon. CHARLES E. GRASSLEY, 
Hart Senate Office Building, 
Washington, DC. 

TO SENATOR CHARLES GRASSLEY: As you 
prepare for your initial consideration of the 
Central American Free Trade Agreement 
(CAFTA) with the nations of Central Amer-
ica and the Dominican Republic, I want to 
express my strong support for this progres-
sive move. From a trade perspective, this 
will he1p both the United States and Central 
America. 

Some 80 percent of Central America’s ex-
ports to the U.S. are already duty free, so 
they will be opening their markets to U.S. 
exports more than we will for their remain-
ing products. Independent studies indicate 
that U.S. incomes will rise by over $15 billion 
and those in Central America by some $5 bil-
lion. New jobs will be created in Central 
America, and labor standards are likely to 
improve as a result of CAFTA. 

Some improvements could be made in the 
trade bill, particularly on the labor protec-
tion side, but, more importantly, our own 
national security and hemispheric influence 
will be enhanced with improved stability, de-
mocracy, and development in our poor, frag-
ile neighbors in Central America and the 
Caribbean. During my presidency and now at 
The Carter Center, I have been dedicated to 
the promotion of democracy and stability in 
the region. From the negotiation of the Pan-
ama Canal Treaties and the championing of 
human rights at a time when the region suf-
fered under military dictatorships to the 
monitoring of a number of free elections in 
the region, Central America has been a 
major focus of my attention. 

There now are democratically elected gov-
ernments in each of the countries covered by 
CAFTA. In negotiating this agreement, the 
presidents of each of the six nations had to 
contend with their own companies that fear 
competition with U.S. firms. They have put 
their credibility on the line, not only with 
this trade agreement but more broadly by 
promoting market reforms that have been 
urged for decades by U.S. presidents of both 
parties. If the U.S. Congress were to turn its 

back on CAFTA, it would undercut these 
fragile democracies, compel them to retreat 
to protectionism, and make it harder for 
them to cooperate with the U.S. 

For the first time ever, we have a chance 
to reinforce democracies in the region. This 
is the moment to move forward and to help 
those leaders that want to modernize and hu-
manize their countries. Moreover, strong 
economies in the region are the best antidote 
to illegal immigration from the region. 

I appreciate your consideration of my 
views and hope they will be helpful in your 
important deliberations. 

Sincerely, 
JIMMY CARTER. 

Mrs. FEINSTEIN. Former President 
Jimmy Carter states: 

If the United States Congress were to turn 
its back on CAFTA, it would undercut these 
fragile democracies, compel them to retreat 
to protectionism, and make it harder for 
them to cooperate with the United States. 

I do not think there has been any 
American President that has reached 
out more fully to the rest of the world 
with more humanitarian work and 
more concern about human rights and 
labor rights than Jimmy Carter. 

I understand several of my colleagues 
believe labor and environmental provi-
sions of the agreement fall short of 
what is needed to protect workers’ 
rights and the natural resources of the 
CAFTA countries. I think free-trade 
advocates often make the mistake of 
arguing that these agreements are a 
panacea for the ills of the developing 
world, including lax labor and environ-
mental standards. I certainly do not 
believe that. 

The passage of the CAFTA alone will 
not bring labor and environmental 
standards and the capacity to enforce 
those standards up to United States 
levels. We have to admit that. But— 
and I say ‘‘but’’—combined with a ro-
bust assistance package to help the 
CAFTA countries identify short-
comings and improve the enforcement 
of their laws, this agreement will mark 
an important step in the right direc-
tion. This is not about sacrificing the 
rights of workers and the protection of 
the environment for open markets and 
increased trade. We can provide new 
opportunities for American and Central 
American goods and services and estab-
lish programs to help those countries 
raise their labor standards. 

What Senator BINGAMAN said when he 
came to the floor is very constructive. 
I give him a great deal of credit and 
credit to the administration. This is 
the first trade treaty I can remember 
when they have been open to change. 

Mr. President, I ask unanimous con-
sent just 5 additional minutes. 

The PRESIDING OFFICER (Mr. 
BURR). Without objection, it is so or-
dered. 

Mrs. FEINSTEIN. This is the first 
trade agreement where the administra-
tion, perhaps because they have had to 
struggle for the votes, has been wel-
coming of suggestions; not only wel-
coming of suggestions, they made some 
changes. That is appreciated. 

One of the changes was $40 million 
earmarked for labor and environment 

capacity building for the CAFTA coun-
tries, from 2006 through 2009, and $3 
million annually through 2009 for the 
International Labor Organization to 
monitor and verify progress in CAFTA 
countries in improving labor law en-
forcement and working conditions, 
with periodic reports that are trans-
parent, every 6 months, on such 
projects. 

That is a first and I think it is impor-
tant and I do believe it can make a dif-
ference. I do believe the comments of 
those who are concerned about impact 
on Central America’s labor laws are 
right to be concerned. I join them in 
that concern. This $3 million can go a 
long way to seeing the kind of enforce-
ment that is necessary to begin to 
bring those countries up to where it is 
an approximately level playing field. 
This is a significant commitment, and 
I thank Ambassador Portman for his 
willingness to engage with the Con-
gress on this issue. 

I also look forward to providing as-
sistance to workers in this country 
through the Trade Adjustment Assist-
ance Program for those who have lost 
their jobs because of increased trade. 

This is where I think the rub really 
is. It is always hard to see whether the 
benefits of free trade do in fact out-
weigh the negatives. But we must rec-
ognize that some workers lose their 
jobs and they have to be helped to 
learn new skills. We have to find ways 
to keep manufacturing in this country. 
We have to find ways to limit research 
and development tax credits to the pro-
duction of jobs in this country. 

Some of us were struck a mortal 
blow when we repatriated tax funds 
and there was an amendment on the 
floor of the Senate that said ‘‘as long 
as those funds will be used for produc-
tion of jobs in this country,’’ and that 
amendment failed. That, for me, was a 
dark day because I believe that Amer-
ican corporations do have an obligation 
to this country, not only to the bottom 
line but an obligation to their workers. 
American workers are the best in pro-
ductivity and the best in the world. We 
have to find ways to see that this coun-
try is competitive in education, in 
standards, to be attractive for manu-
facturing once again. 

Today, the Democrats in the Demo-
cratic Policy Committee heard a very 
interesting presentation which pointed 
out how necessary manufacturing jobs, 
production line jobs—not high-skilled 
jobs—were going to be to the future of 
this great country. I remember when I 
was mayor of San Francisco, Akio 
Morita, the chairman of Sony, at that 
time he was the head of The Keidanren, 
saying to me that when America loses 
its manufacturing edge, it is the first 
step to America becoming a second 
rate power. I believe that is correct. 
Yet a trade agreement which reduces 
tariffs on our exports is not bad; it is 
good. I think that is the benefit of 
that, and of this agreement. 

With that in mind, and because I be-
lieve virtually every industry in my 
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State is in support of this agreement, I 
intend to vote aye. 

I thank the Chair for the extension of 
time, and I yield the floor. 

I appreciated the recent efforts the 
administration made to engage the 
sugar industry to work out an agree-
ment. However, I am concerned that 
the two sides only recently came to the 
table to address this divisive issue. The 
trade agreement has been signed for 
nearly a year, but talks only began 
about 3 weeks ago. The problem should 
have been recognized and truly ad-
dressed earlier in the process. I am con-
vinced that an agreement could have 
been reached. As it was, the sugar in-
dustry chose not to accept a short- 
term offer by the administration. The 
offer would have provided a remedy for 
the length of the farm bill, this year 
and next year’s sugar beet crop. As I 
stated before, sugar beet farmers in 
Wyoming have made long-term invest-
ments in their processing facilities. 
They need a long-term solution, not a 
short-term fix. 

This problem will not go away. As 
the administration continues to seek 
additional free-trade agreements with 
countries that desire to send their 
sugar to our markets, this issue will 
resurface. I recommend that the ad-
ministration and the sugar industry 
continue creative discussions to iden-
tify a long-term solution beyond the 
next farm bill to ensure the viability of 
the sugar industry and the small fam-
ily farmers that the industry supports 
in the United States. 

Beyond Wyoming sugar, Wyoming 
cattle producers have made it clear to 
me that they want mandatory country 
of origin labeling implemented before 
new trade agreements are signed that 
could bring in additional beef and meat 
products. I agree that consumers 
should have the opportunity to make 
an informed purchase regarding their 
meat’s country of origin at their gro-
cery store. U.S. beef is competitive, but 
it does not receive a chance to compete 
when it is not labeled as U.S. beef for 
consumers. 

With my vote against this bill, it 
would be easy for my opponents to cast 
me as a free-trade obstructionist. I re-
mind them that until today, I have 
never voted against a free-trade agree-
ment on the floor of the Senate. The 
principles of fair trade, which I sup-
port, generally bring about increased 
democracy, more transparency in Gov-
ernment and increased productivity. 
Along these lines, there are industries 
in Wyoming that communicated their 
support of CAFTA to me. I am pleased 
the agreement will improve market ac-
cess for important industries, such as 
soda ash and oil and gas. I recognize 
the benefits this agreement will bring 
to many and applaud the administra-
tion for their hard work in bringing 
this agreement to fruition. Unfortu-
nately, I cannot vote for the agreement 
today because the costs outweigh the 
benefits for my State as a whole. 

Mr. ENZI. Mr. President, I rise today 
to express my opposition to the Domin-

ican Republic-Central American- 
United States free trade agreement, 
known as CAFTA. I am opposing the 
implementing legislation before the 
Senate today due to the negative im-
pact that passage of the agreement will 
have on the domestic sugar industry. I 
also believe mandatory country of ori-
gin labeling should be implemented be-
fore we sign trade agreements that will 
bring in additional meat products. 

The production of sugar is vitally im-
portant in Wyoming. Behind hay, 
which is fed to our livestock, sugar 
beets is the No. 1 cash crop in Wyo-
ming. So small sugar beet farms in Wy-
oming have a big impact on my State’s 
economy. For example, my office re-
ceived calls from bankers and local 
economic development agencies in 
towns that depend upon the viability of 
the sugar beet industry. They were 
concerned about the impact of CAFTA 
on the health of their local econo-
mies—the economies of my home 
State. 

In addition, the sugar industry is 
vertically integrated. Sugar beet farm-
ers are invested in their land and spe-
cialized farming equipment. However, 
across the Nation, sugar beet farmers 
have also banded together to purchase 
the processing plants that add value to 
their crop. So their investment in 
sugar is higher than the investments of 
other farmers in their crops. Many of 
these plants have been purchased in re-
cent years with a long-term debt load. 
Wyoming sugar beet farmers have a 
special interest in ensuring that their 
industry has long-term viability. The 
sugar that would be imported from 
CAFTA countries under this agree-
ment, in addition to the sugar expected 
to be imported from Mexico under 
NAFTA, would have a detrimental im-
pact on the sugar beet industry in the 
near and distant future. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Con-
necticut. 

Mr. DODD. Mr. President, I ask unan-
imous consent I be allowed to speak for 
up to 30 minutes from the time under 
the control of Senator DORGAN, to be 
followed by Senator MARTINEZ for up to 
10 minutes from the time under the 
control of Senator GRASSLEY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Connecticut is recognized for 30 
minutes. 

Mr. DODD. Mr. President, let me 
begin by commending, again, the chair-
man of the Finance Committee, Sen-
ator GRASSLEY, and Senator BAUCUS, 
the ranking Democrat, and members of 
that committee. It is a very important 
committee of the Senate, obviously. 
They are charged with the responsi-
bility of dealing with trade agree-
ments. The implications of these trade 
agreements obviously go beyond just 
the jurisdiction of the Finance Com-
mittee. It can be argued, I think very 
correctly, that these agreements have 
huge foreign policy implications, na-
tional security implications as well as, 

obviously, labor implications. So the 
Finance Committee is asked to grapple 
with very compelling issues that touch 
on a lot of other subject matters when 
they deal with it. 

I rise today to speak about this Cen-
tral America-Dominican Republic Free 
Trade Agreement, known as the 
CAFTA–DR agreement. Yesterday 
evening, I came to the floor to express 
my hopes that this agreement could be 
strengthened in the waning hours be-
fore a vote on its implementing legisla-
tion. I did so because I very much want 
to support this agreement. 

Let me explain why again. Many of 
my colleagues, I suppose, know the rea-
son. As long as I have been a Member 
of this body I have served on the Sen-
ate Foreign Relations Committee. I 
have, for most of those years, been ei-
ther the chairman or the ranking Dem-
ocrat of the subcommittee dealing with 
Latin America. 

My colleagues, many of them, know 
as well that some 39 years ago, as I fin-
ished my college education, I joined 
the Peace Corps and traveled to the 
Dominican Republic where, for about 2 
years I served as a Peace Corps volun-
teer in the wonderful mountain village 
of Bonito Moncion, not very far from 
the Haitian border. I have a special af-
fection for the Dominican Republic. 
The people of that small mountain vil-
lage embraced me as one of their own. 
In fact, only a few weeks ago I traveled 
back to that mountain village of 
Moncion after a 24-year absence and 
spent a remarkable day with people I 
had known, who had such a wonderful 
impact on my life as a young Peace 
Corps volunteer. 

When I came to this body and went 
to the Congress in 1974, along with Paul 
Tsongas of Massachusetts, we were the 
first two former Peace Corps volun-
teers to be elected to the U.S. Con-
gress. 

Paul Tsongas came to the Senate 2 
years before I did. When I arrived here, 
we became the only Peace Corps volun-
teers to have served in this Senate. 
Today, I believe I am the only one to 
have had that privilege of being a vol-
unteer in the Dominican Republic and 
to serve in this Senate. The countries 
of Central America I know well. I have 
traveled to all of them extensively over 
the years. I know the heads of states of 
each of these countries and have 
known virtually all of the heads of 
state over the last 24 years. It is with 
a great deal of personal interest, in ad-
dition to the subject matter interest, 
that draws me to this debate and to the 
Senate this afternoon. I have worked 
closely with many of these countries. 
As much as any Member of this Senate, 
I understand what a great boom a well- 
crafted agreement on trade can be to 
the people of Central America and for 
the Dominican Republic, as well as for 
we Americans. 

I don’t expect CAFTA–DR agreement 
to be perfect. No trade agreement ever 
is. There are always matters either left 
unaddressed or under-addressed when 
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we have these agreements. The ques-
tion should be whether trade agree-
ments, on balance, serve to protect 
American interests and lift up the 
countries that we are negotiating with, 
or whether they will lead us all in the 
opposite direction. 

That is why I welcome the efforts of 
my colleague from New Mexico, Sen-
ator BINGAMAN, to strengthen the ca-
pacity of these nations of Central 
America and the Dominican Republic 
to effectively enforce and uphold inter-
nationally recognized labor rights. I 
believe the commitment by the admin-
istration to provide funds for the Inter-
national Labor Organization, the ILO 
as it is called, in these CAFTA–DR 
countries is a step in the right direc-
tion. I commend my colleague from 
New Mexico, Senator BINGAMAN, for 
pursuing this provision. I commend 
Ambassador Portman for accepting the 
idea. 

But to strengthen the effectiveness of 
the International Labor Organization 
in carrying out its work in Central 
America, I believe there also needs to 
be a clear understanding, before we 
vote on the CAFTA–DR agreement, of 
the freedom activity that the Inter-
national Labor Organization must have 
if its efforts are going to be effective. 
After all, the problem is not just about 
capacity building, as important as that 
is, which was the focus of the agree-
ment with our colleague from New 
Mexico, it must also, out of necessity, 
be about enforcement of those rights. 

That is why I met yesterday, at some 
length, with Ambassador Portman and 
his staff and contacted the ambas-
sadors of the five Central American 
countries and the Dominican Republic 
to describe what I believe is needed to 
make the International Labor Organi-
zation initiative of this agreement a 
meaningful one. 

As my colleagues know, over the 
years, I have generally been a sup-
porter of free-trade agreements. If 
properly constructed, I believe trade 
agreements are in the best long-term 
interests of the United States. That is 
because, in today’s highly inter-
connected world, we must keep up and 
adjust to the changes around us if we 
are going to compete effectively. 

This great surge toward a globalized 
world economy has brought gains and 
losses here in our own country. Some 
industries have benefitted greatly; oth-
ers have struggled to compete. On bal-
ance, I believe free trade has benefitted 
our country. But we have not done 
enough, especially during the past few 
years, to help ease the transition for 
those many Americans who are strug-
gling. 

Globalization has affected other na-
tions around the globe. From Latin 
America to India, Africa to China, no 
country has escaped the impact of this 
process. The difference is that while 
globalization has helped lift many na-
tions, it has also left many others be-
hind. 

In this hemisphere, the results have 
been mixed. Countries such as Brazil 
and Chile are doing quite well. 

Others have stagnated or, worse, 
even regressed. I put this in context for 
my colleagues when it comes to Cen-
tral America and the Dominican Re-
public. When considering this debate 
and the conclusion of it, consider that 
one-third of the entire population of 
Latin America currently lives in pov-
erty. In the nations south of the Rio 
Grande River, 128 million people sur-
vive on less than $2 a day; 50 million on 
less than $1 a day. That is more than a 
third of the entire population of these 
nations. In Central America alone, 
three out of every five citizens live in 
conditions of poverty. Two out of every 
five are indigent or in conditions of ex-
treme poverty. 

In Nicaragua, for instance, there is 
widespread malnutrition and unem-
ployment rates are way over 40 per-
cent. Nicaragua is the second poorest 
nation in this hemisphere, with nearly 
half its population living on less than 
$1 a day. 

In Guatemala, the situation is also 
dire. Malnutrition rates are among the 
highest in the world. Life expectancy 
as well as infant and infant mortality 
rates are among the worst in this 
hemisphere. Illiteracy exceeds 30 per-
cent and most people have less than 5 
years of a formal education. 

But there is not only tremendous 
poverty in these nations, income and 
equality in Latin America is also one 
of the highest in the world. Consider 
that the richest 10 percent of all Latin 
Americans earn roughly 50 percent of 
the total national income in these na-
tions; whereas the bottom 10 percent 
earn only 1.6 percent of income. 

Despite economic growth throughout 
the 1990s, unemployment in Latin 
America has actually increased. The 
Central American region has suffered 
greatly as a result of natural disasters. 
Hardly a year goes by that some nat-
ural tragedy does not occur in these 
nations. My colleagues will recall the 
mud slides in Haiti which last year 
cost thousands of people their lives and 
homes. There are repeated hurricanes 
that have hit Central America over the 
last decade and a half. 

In early 1993, after one of those hurri-
canes hit Nicaragua, I went down to 
work with the people of those nations 
to clear mud out of schools and impov-
erished communities. Bridges were 
wiped out, crops were lost, the country 
was devastated. 

In 1998, Hurricane Mitch, a category 5 
storm, hit Honduras, Nicaragua, Gua-
temala, and El Salvador, killing 9,000 
people and leaving more than 700,000 
people in those four countries home-
less. 

We are also talking about nations, 
many of which were almost ripped 
apart by brutal civil wars and political 
violence. Guatemala’s troubled history 
dates back to 1954, when a military 
coup overthrew Guatemala’s popularly 
elected president, Jacobo Arbenz 

Guzman, triggering a bloody civil con-
flict that lasted more than 30 years. 
Guatemala’s conflict was largely a 
struggle for land rights and resulted in 
the murder or disappearance of more 
than 200,000 people, many of them in-
digenous Mayans living in the high-
lands of Guatemala. Fortunately, this 
armed conflict ended in 1996, with the 
signing of the peace accords between 
the Guatemalan Government and the 
armed opposition, grouped together as 
the Guatemalan National Revolu-
tionary Unit. 

In El Salvador, it was discontent 
over social inequalities, a poor econ-
omy and a repressive dictatorship that 
in 1980 finally ignited a civil war be-
tween a repressive military govern-
ment and leftist guerilla groups who 
united under the Farabundo Marti Na-
tional Liberation Front. During 12 
years of that civil war, 75,000 Salva-
dorans, mostly civilians, were killed 
and thousands more fled to refugee 
camps in Honduras and many more 
made their way north to the United 
States as immigrants. The United 
States provided more than $5 billion in 
economic and military assistance to 
the Salvadoran Government over the 
course of that conflict. But it took the 
U.N. to broker a peace accord to end a 
conflict that military force failed to 
resolve. 

Nicaragua’s story is almost some-
what similar. In 1979, the Sandinista 
National Liberation Front of Nica-
ragua overthrew the 40-year dictator-
ship of the Somoza family and took 
control. In 1981, the Reagan adminis-
tration responded aggressively to re-
gional concerns with respect to the 
leftist regime. The United States fund-
ed and organized the new paramilitary 
force which became known as the 
Contras. The Contra war, as it became 
known, lasted until 1988 and resulted in 
more than 25,000 deaths in that country 
and 700,000 refugees and displaced peo-
ple. 

Although Honduras faced no serious 
civil conflict of its own, it served as a 
staging ground for efforts of the United 
States to fight the insurgencies in Gua-
temala and El Salvador and to over-
throw Nicaragua’s Sandinista govern-
ment. 

Honduras’s geographically central lo-
cation made it a convenient base of op-
erations for the Contras and a center of 
training and supply for the Salvadoran 
and Guatemalan militaries. 

Even democratic Costa Rica felt the 
ripple effects of its neighbors’ conflicts 
as displaced persons from other coun-
tries took up residence in that nation. 

Finally, the governments of Central 
America courageously decided to take 
matters into their own hands. In 1987, 
without any real assistance from the 
United States, the Presidents of Guate-
mala, El Salvador, Honduras, Nica-
ragua, and Costa Rica negotiated and 
signed an agreement to create condi-
tions for peace in Central America, 
which became known as the Esquipulas 
Agreement. That agreement marked a 
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turning point for the people of Central 
America and created real possibilities 
for peace, reconciliation, and pros-
perity for the people of that region. 

Since 1990, the countries of the re-
gion have made progress. The guns 
have been silenced. There has been po-
litical reconciliation. There have been 
domestic or democratic elections. But 
still the region struggles for many of 
the root causes that sparked the civil 
conflicts in the first place: poverty and 
inequality and injustice. 

Taken individually or as a whole, 
this poverty, inequality, suffering, and 
political instability have severe impli-
cations. First, they threaten the polit-
ical stability of Latin America. And I 
am very worried not only about this re-
gion but also other nations in the 
hemisphere that are democratic gov-
ernments but are very fragile democ-
racies. And second, by extension, they 
also threaten the national interests of 
the United States, as political insta-
bility did in the 1980s. 

To understand how this is possible, I 
would point to—and advise my col-
leagues, if they have the time, to 
read—a 2004 report by the United Na-
tions Development Program. 

According to that report, progress in 
extending elective democracy across 
Latin America is threatened by ongo-
ing social and economic turmoil. Most 
troubling, the report suggests that 
over 50 percent of the population of 
Latin America would be willing to sac-
rifice democratic government for real 
progress on economic and social fronts. 
That is a very frightening statistic. 
And it should make crystal clear the 
urgency of this situation. 

Two decades of democratic progress 
in our hemisphere are at risk. Cer-
tainly, strong trade relations remain a 
key to creating a healthy economy 
both here in the United States and 
throughout the region. But trade alone 
cannot address the myriad of chal-
lenges facing Latin America, where 
millions of citizens in this hemisphere 
remain marginalized by economic inse-
curity and social dislocation. And, 
sadly, the attention and foreign aid 
dollars of the United States have been 
diverted to other parts of the world in 
recent years. 

That is why I welcome the Bush ad-
ministration’s decision to reengage 
with the region and to strengthen eco-
nomic ties by negotiating a regional 
free-trade agreement. I believe that the 
right kind of trade agreements can 
help these countries get on the proper 
course to stronger and more just soci-
eties. 

The question is whether, on balance, 
the agreement before us is that right 
kind of agreement. I stress the term 
‘‘agreement’’ because it reminds us 
that these documents are about much 
more than free trade. 

They are about the worker who could 
lose his or her job. They are about the 
average citizen trying to provide for 
their families. And they are about so-
cial cohesion and political stability. 

These agreements are also about the 
future of a nation’s economy. They are 
about protecting our national security. 
And they are about ensuring that the 
next generation will inherit a stronger 
foundation on which to build their fu-
tures. 

Or at least they should be. 
We, in the Congress need to decide if 

these agreements live up to these 
standards. As I said earlier, I have 
been, throughout my years here, a 
strong supporter of free-trade agree-
ments. The case we have before us—of 
course, CAFTA–DR, deals with the Do-
minican Republic, Guatemala, Nica-
ragua, Honduras, El Salvador and 
Costa Rica. 

A meaningful agreement with these 
countries could, in my view, benefit 
the United States and the nations in-
volved alike. For the most part, they 
need help. Poverty, corruption, social 
dislocation, and instability are all too 
familiar to the citizens of many of 
these nations. 

But the CAFTA-Dominican Republic 
agreement has some weaknesses, ones 
we tried to address over the last sev-
eral days. 

Mr. President, I understand the sense 
of urgency the administration feels in 
having this agreement be decided upon 
in the waning hours before the Fourth 
of July recess. I regret, unfortunately, 
that we have to rush at this. But I un-
derstand why. If you do not have these 
agreements up under these time con-
straints, then they may not pass at all. 
So I appreciate the politics of why it is 
up under this shortened time-frame or 
up against the wall of this recess. 

That said, I regret we did not have a 
few more days. If we did have some 
more time I believe we might have 
been able to make some very impor-
tant improvements to weaknesses in 
the current agreement. 

The most fundamental of these weak-
nesses I discussed last evening and I 
talked about at great length with Am-
bassador Portman yesterday. 

I also sent him a letter addressing 
the specificity of them; and that is, 
namely, the issue of labor laws in the 
CAFTA-Dominican Republic countries. 

When I speak of labor laws, I am 
speaking about the kinds of laws that 
these countries have enacted and about 
the enforcement of these laws. I am 
also speaking about current trade 
packages in this hemisphere that have 
been a major step forward to guarantee 
improvements in quality of life, cre-
ating wealth in these countries which, 
obviously, benefits us, as we want 
trade with nations that have people 
who can afford the cost of our goods 
and services. Both of these issues are 
critical components, I might add, to 
protecting Americans and to ensuring 
real progress is made in these nations. 

I would turn here to the issue of 
labor laws. According to the CAFTA- 
Dominican Republic agreement, signa-
tory countries must simply enforce the 
labor laws of their own nations—what-
ever they may be—in order to be in 

compliance. Indeed, I would note that 
the Dominican Republic and all the 
Central American countries, except El 
Salvador, have ratified what the Inter-
national Labor Organization refers to 
as its eight fundamental conventions 
on labor rights. El Salvador, I might 
add, has ratified six of the eight. And 
while El Salvador needs to be brought 
up to speed, other signatories’ laws 
seem to be at least minimally suffi-
cient to the task, in my view. 

Why then does the current arrange-
ment, with respect to labor laws, weak-
en this agreement? Because of two 
things. First, it does not hold those 
countries to the same objective stand-
ards. In fact, the CAFTA–DR agree-
ment would actually lower current 
standards. Second, it ignores the im-
pact that a lack of objective standards 
could have on the region. 

Let me explain. 
Previous trade preference programs 

for the region—previous ones; this is 
not new ground; previous ones—pro-
vided that the President should at 
least take into account the extent to 
which the beneficiary countries pro-
vide internationally recognized work-
ers’ rights. This is not the case with 
the CAFTA–DR agreement. 

In addition, as currently written, the 
CAFTA–DR agreement would weaken 
standards that these countries have 
been living under through the Carib-
bean Basin Initiative and the General-
ized System of Preferences, where 
these agreements are not required. So 
instead of asking them to do the same 
with the CAFTA–DR agreement—or 
more—we are actually asking them to 
do less. It is a step backwards. 

Under the current trade agreements 
in this region, trade benefits can be 
withdrawn if a country lowers its labor 
laws below international standards or 
simply fails to meet these standards. 
And they can be withdrawn if a govern-
ment directly violates internationally 
accepted workers rights that might not 
be protected under their laws. 

Under the Caribbean Basin Initiative, 
and the GSP, the right to file a com-
plaint for violations of these rights is 
extended beyond just governments and 
to civil societies. But again, with this 
agreement, we exclude all of that. 

Under this agreement, governments 
will only have to enforce whatever laws 
they have on their own books at any 
given time. They will not be held to 
any international standards. That 
means the ocean floor is the limit, with 
respect to how weak these laws can 
get. 

Moreover, the lack of an objective 
standard here is troubling because it 
could create a race-to-the-bottom men-
tality where investors and companies 
play governments, one against the 
other, seeking lower labor standards in 
a quest for increased profits. That type 
of situation, in my view, could wreak 
havoc on civil societies in these coun-
tries, and it could also cost American 
workers their jobs. 
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A second facet of the labor rights 

question deals with the issue of en-
forcement. 

As I said earlier, for the most part, 
CAFTA–DR nations have laws on their 
books. But they face a lack of re-
sources, as well as domestic political 
opposition from influential people, 
which prevent them from enforcing 
these laws. 

Again, this is not about pointing the 
finger or accusing these government 
leaders of malice toward their workers. 
I don’t believe that. I don’t believe that 
is the case here either. I believe they 
actually want to do the right thing. I 
know these leaders. I respect them. But 
our neighbors to the south are demo-
cratic countries. And as in all democ-
racies, they have to deal with powerful 
opposition interests. 

The question remains, will CAFTA– 
DR help these nations overcome this 
opposition to enforcement? In my view, 
it doesn’t go nearly far enough to do 
so. That is why I met with Ambassador 
Portman yesterday to see if we could 
strengthen the prospects for enforce-
ment. Laws that can’t be enforced 
might as well not be there. 

The administration seems to hold the 
view that support for expanded trade 
and economic growth is incompatible 
with advocating core labor standards 
in developing countries. But, in fact, 
experts in this area from the well-re-
spected Institute for International Eco-
nomics have concluded that ‘‘core 
labor standards support sustainable 
and broadly shared political, social, 
and economic development.’’ The oper-
ative word being ‘‘shared.’’ 

Let me say clearly I believe this 
agreement is fixable. I wish it could 
have been fixed. Ambassador Portman 
and I met. We exchanged letters. We 
worked hard yesterday to try and see if 
we couldn’t strengthen this agreement 
with respect to enforcement. What we 
sought was the following, exactly what 
exists in the Cambodian Agreement 
that was negotiated by the Clinton ad-
ministration and renewed by the Bush 
administration, to their credit. There 
we said that the International Labor 
Organization ought to be able to make 
site visits to actually go to plants and 
industries to see whether the labor 
standards were being upheld. Under 
CAFTA–DR, all they can do is go to the 
labor ministries and ask them whether 
the laws are being enforced. Obviously, 
in most of these countries the labor 
ministries are political appointees. 
They are not likely to be critical of 
their own government’s efforts. By not 
having any standard which all coun-
tries must meet, each country will be 
able to set the floor. When they do so, 
of course, the competition to have a 
lower floor to attract more industry 
from outside the country lowers the 
living standards for the very people I 
have described who are living under 
some of the worst conditions anywhere 
in the world. 

I am deeply troubled by this. I so 
much wanted to be for this agreement. 

I care so much about this region and 
what happens to these people. I would 
like nothing more than to be standing 
here today urging my colleagues to be 
supportive of this. This is not a minor 
point. It goes right to the heart of what 
we try to do with trade agreements; 
that is, to reduce these barriers, ex-
pand markets for our businesses and 
industries, create opportunities for ad-
ditional job creation, and also to create 
and generate wealth in these countries 
so that in the long term, we can 
produce high value products, high 
value services, that are affordable in 
these countries. 

So trade agreements have worked 
both ways—expanding economic oppor-
tunities for ourselves and creating 
wealth and opportunity in the coun-
tries with whom we trade. That is why 
I supported NAFTA and the Jordanian 
Free Trade Agreement and others. In-
deed, I have supported far more of 
these agreements than I have opposed. 
But with CAFTA–DR, we are stepping 
backwards in a region of the world that 
needs a commitment to lift up the 
quality of life for its citizens. 

I am not suggesting we could do it 
solely through this agreement, but you 
can begin to make a difference in these 
people’s lives by insisting that they 
have to meet some minimum stand-
ards. 

This is what we should be saying: We 
want to do business in your country. 
We want to accept your products. We 
want to trade with you. But the small 
price we ask is that you have some 
basic standards for the people who are 
going to do the jobs. 

When you eliminate that, then you 
invite the kind of problems we are 
going to see with these people. 

I am terribly disappointed today. I 
had hoped I would be able to support 
this agreement. I wanted to be a part 
of this effort. I respect immensely the 
President inviting us down and talking 
about this. I raised the issue with him. 
I also respect Rob Portman. He is a 
good man. Obviously, he has the dif-
ficulty of dealing with all 535 of us, in 
both this Chamber and the other, to 
try and get the votes to pass these 
agreements. This agreement is prob-
ably going to be passed tonight. My 
hope was that we would be able to 
broaden the specter along bipartisan 
support for this agreement both here 
and in the other Chamber. Unfortu-
nately, I don’t believe that will be the 
case. 

Let me say to my colleagues: Even 
with the adoption of this agreement 
and the absence of these labor stand-
ards I feel so strongly about, it is my 
intention, through appropriate vehi-
cles, to condition aid and other assist-
ance on improving these standards in 
these countries. I will find one way or 
the other to try and improve them, to 
insist that these countries, in exchange 
for getting the kind of access to our 
markets, at the very least they ought 
to be required to improve the quality 
of life and the standards under which 
many of these people work. 

We stand today at a moment of great 
opportunity and great risk for this 
hemisphere. The past two decades have 
witnessed the rise of democratic gov-
ernments in nations that have long 
languished under dictatorship of left or 
right. But this progress is endangered. 
Globalization and free trade promise to 
bring historic levels of prosperity to 
nations north and south. But economic 
and social conditions for millions of 
men and women continue to lag dan-
gerously far behind, threatening what 
we have worked so hard to build. 
Through well-crafted trade agree-
ments, the United States can enhance 
its own prosperity and lift other na-
tions on a stable and democratic path. 

That is why I am so disappointed the 
administration wasn’t able to explic-
itly support the efforts to give the ILO 
a greater role in the monitoring and 
verification process. I believe that in 
doing so, we would have significantly 
strengthened this agreement, espe-
cially given the troubled history of the 
region and the potential for mutual 
prosperity that a CAFTA–DR agree-
ment held for all. Unfortunately, the 
agreement before us won’t do that. 

Last night I sent Ambassador 
Portman a letter detailing proposals 
that have already been adopted in 
other agreements. This is not breaking 
new ground. I appreciate Ambassador 
Portman’s response today in the letter 
he wrote back to me, but I regret that 
his letter included no real concrete 
commitment that the U.S. Government 
would guarantee the implementation 
that I am requesting—specifically, that 
the ILO would be granted unfettered 
access to workplaces, permitted to es-
tablish mechanisms for receiving and 
investigating matters related to ILO 
labor standards, to make private rec-
ommendations to worker and employer 
organizations and appropriate officials 
within each government, and to issue 
periodic public reports of its findings 
on matters of concern. 

Therefore, I am left to conclude that 
instead of breaking new ground and 
raising standards, the CAFTA–DR 
agreement is a step backwards from ex-
isting law. That fact saddens me deep-
ly. This agreement will create a weak-
er set of standards that could very well 
negatively impact the people of this re-
gion, negatively impact American 
workers and our national security, and 
weaken democracy in these countries. 

Regrettably, I won’t be able to sup-
port this agreement when it comes to a 
vote. I say this with a very heavy 
heart. 

But I will make a promise to the 
American people and to the people of 
these countries that I will work vigor-
ously to ensure as we move forward 
with this agreement, workers’ rights 
are protected and new avenues are ex-
plored for pursuing this goal. I hope at 
the end of the day, with all of the in-
terests in this agreement, that our 
keeping the light shining on labor 
rights issues will make this agreement 
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work. Because even though I can’t sup-
port this agreement in its current 
form, I truly want to it work for all. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Florida will be recognized for 10 min-
utes. 

Mr. MARTINEZ. Mr. President, I rise 
today to speak in support of this 
CAFTA Free Trade Agreement. Like 
the distinguished Senator from Con-
necticut, I care greatly about this part 
of the world. This is a part of the world 
I know well, having been born in the 
Caribbean myself. I do believe it is an 
important moment, and it is an impor-
tant agreement from a geopolitical 
sense for the United States and for 
Central America. I believe this is a 
good-faith effort on our part to further 
strengthen the struggling democracies 
and economies of our neighbors in Cen-
tral America against the forces op-
posed to democracy and economic free-
dom and opportunity. I believe this 
also opens an important neighboring 
market of 40 million people and levels 
the playing field for American busi-
nesses as we seek to export our goods 
into this region. 

Although I do think it is important 
to recognize this agreement will not 
come close to solving all of the prob-
lems in Central America, it should be a 
building block in addressing the great 
needs of this important part of our 
hemisphere. I believe DR–CAFTA is an 
important moment. I believe its adop-
tion does not fix all that needs to be 
done. I think its rejection would be a 
tremendously bad signal to this region. 
It would be a tremendous blow to our 
furtherance of democracy and stability 
and economic prosperity for Central 
America. It is a very important step in 
improving labor conditions, boosting 
economic growth throughout the Cen-
tral American region. 

CAFTA is a critically important 
trade agreement for the State of Flor-
ida. We are the gateway to Latin 
America, to Central America particu-
larly. Countries in Central America 
and the Dominican Republic form the 
largest foreign market for Florida ex-
ports. 

In 2004, Florida exported $3.2 billion 
of merchandise to the region, far sur-
passing that of the other 49 States. 
CAFTA is Florida’s largest export mar-
ket for paper, electronic equipment, 
and fabric. 

The CAFTA region is Florida’s sec-
ond largest export market for com-
puters and computer equipment, ma-
chinery, and processed foods. Most of 
DR–CAFTA agricultural goods already 
enter the United States duty free. This 
will now even the playing field for our 
exports into the region. 

The CAFTA treaty is supported by 
the Florida Chamber of Commerce, 
Greater Miami Chamber of Commerce, 
the Orlando Regional Chamber of Com-
merce, the Greater Tampa Chamber of 
Commerce, Governor Jeb Bush, Florida 
Citrus Mutual, Seaboard Marine, Asso-

ciated Industries of Florida, the Flor-
ida Ports Council, the Florida Poultry 
Federation, the World Trade Center of 
Florida, Florida East Coast Industries, 
and many others. 

No other State stands to benefit 
more economically from CAFTA than 
Florida. 

Mr. President, I have been undecided 
in my position on CAFTA, as much as 
I support free trade and understand the 
power of leveling trade barriers, an im-
portant sector of Florida’s agricultural 
industry was left unprotected by the 
original CAFTA agreement. 

The sugar industry in Florida is an 
incredibly important part of our State. 
It provides over 23,000 jobs, mostly in 
rural Florida. Over $2 billion in eco-
nomic activity is generated in Florida 
from the production of corn and sugar 
sweetener products. And because of 
this critically important economic en-
gine for our State, I have resisted sup-
porting CAFTA because of the poten-
tial impact on Florida’s sugar pro-
ducers. 

So I and other colleagues began 
working to see what type of com-
promise might be reached for Florida’s 
sugar producers so that they would be 
treated fairly in the event of a CAFTA 
agreement. 

After many meetings, phone calls, 
conference calls, and hard work by Sec-
retary of Agriculture Johanns, Ambas-
sador Portman, my good friend, the 
distinguished chairman of the Agri-
culture Committee, Senator CHAM-
BLISS, along with a group of colleagues 
that Senator CHAMBLISS pulled to-
gether, an agreement has been offered 
that I believe extends and offers an op-
portunity to deal with the sugar prob-
lem. 

I thank our Trade Representative, 
Rob Portman, for his hard work in try-
ing to address the concerns of this im-
portant part of our agricultural indus-
try. I am also very thankful for the 
leadership of my colleague, Senator 
CHAMBLISS, chairman of the Senate Ag-
riculture Committee. Secretary 
Johanns, from the Department of Agri-
culture, was also instrumental in en-
suring that we could come to a pro-
posal on how we could best ensure that 
our domestic sugar producers were 
treated fairly after a CAFTA agree-
ment. I thank them all for their work 
on this important issue to our State. 

My goal was to ensure that the Flor-
ida sugar industry was treated fairly, 
be given a viable role in the future, and 
that they did not become the one in-
dustry in Florida, the one segment of 
our agricultural industry that would be 
harmed by a CAFTA agreement. But I 
do believe that this proposal offered by 
Secretary Johanns and the administra-
tion is the best case scenario for Flor-
ida’s sugar producers. 

The Secretary’s offer is multifaceted. 
One, foreign sugar from all foreign 
countries cannot exceed the farm bill’s 
1.532-million-ton limit, regardless if it 
came from CAFTA countries, Mexico— 
which is under NAFTA and not subject 

to the farm bill—and other future trade 
agreements. This agreement will last 
until the current farm bill expires. 

Two, USDA will conduct a feasibility 
study on the potential development of 
using sugar to produce ethanol on a 
wide scale in the United States. 

Thirdly, if the domestic market 
reaches the sugar trigger from foreign 
sugar, USDA will purchase the excess 
amount of CAFTA sugar that is im-
ported to the United States and then 
use it to produce ethanol. This pilot 
program will last until the farm bill 
expires. It essentially guarantees that 
if CAFTA sugar is proven to depress 
the marketplace, the U.S. Government 
will purchase this sugar from Florida 
farmers and others to produce ethanol. 

This is a very substantial offer. It is 
an agreement that I think represents 
the sugar industry’s best chance to 
plan for a future. It holds the industry 
harmless from CAFTA and, more than 
that, from NAFTA. The future of the 
domestic sugar industry lies in new 
technology and ethanol production, 
and this treaty allows them to begin 
that very important process. 

Mr. President, this is an important 
moment for us and Central America 
and the Dominican Republic. It rep-
resents a future partnership in trade 
and economic development, a better fu-
ture, a better life, and will hopefully 
help improve economic conditions and 
provide political stability. 

We have a chance to help our Na-
tion’s manufacturers, businesses, farm-
ers, and ranchers knock down trade 
barriers and help our country remain 
competitive in a global marketplace. 

In summary, I have said consistently 
that before I voted for CAFTA, I want-
ed to ensure that all of Florida’s agri-
cultural sectors were treated fairly 
under this agreement, including the 
sugar producers. 

I have worked hard to find a com-
promise that would offer protections to 
Florida’s sugar producers from the 
threat of a flooded domestic sugar mar-
ket. 

I believe the proposals put forth by 
Secretary Johanns and the administra-
tion to hold imports of sugar to levels 
included in the 2002 farm bill is the 
best case scenario for Florida’s sugar 
producers and ensures that they are 
treated fairly not only under CAFTA 
but NAFTA as well. 

The sugar industry is incredibly im-
portant to our State, to our economy, 
and a vital part of our agricultural sec-
tor. The industry provides, as I said, 
over 23,000 jobs. Therefore, this is an 
industry that we want to make sure 
was not overlooked as we went about 
seeking this agreement. 

Having obtained what I thought was 
a fair and reasonable offer, I believe 
now I can wholeheartedly support the 
CAFTA agreement. I believe it will be 
good not only for the United States 
and the State of Florida, but also for 
our neighbors in Central America and 
the Dominican Republic. I think it will 
provide a new opportunity and begin-
ning and a new hope for this region to 
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begin on a much stronger road to eco-
nomic development, to economic self- 
sufficiency, and, hopefully, tied into 
that is political stability, democracy, 
the rule of law, and the free market 
system. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DORGAN. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I yield 
10 minutes to the Senator from Flor-
ida, and following the remarks of the 
Senator from Florida, I ask unanimous 
consent that 10 minutes then be allo-
cated to Senator SESSIONS and that the 
time be taken out of the time allocated 
to Senator GRASSLEY. 

The PRESIDING OFFICER. Did the 
Senator yield 10 minutes to the Sen-
ator from Florida? 

Mr. BAUCUS. Yes, 10 and 10. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The Senator 
from Florida. 

Mr. NELSON of Florida. Mr. Presi-
dent, I worked on this trade agreement 
pretty hard. Now that this agreement 
is in front of us, despite some lingering 
concerns I have, I will support it. This 
agreement affects my State of Florida 
more than any other State in the 
Union. For example, in 2004, the State 
of Florida exported $3.2 billion worth of 
merchandise to the DR–CAFTA region. 
Florida has the highest total among 
any State. The next nearest State, 
Texas, exported $1.8 billion. And the 
DR–CAFTA region accounts for 11 per-
cent of Florida’s total exports. 

Florida does stand to gain a great 
deal from this agreement. Miami, 
which is really the capital of the Amer-
icas, is the national gateway to Central 
America and the Dominican Republic. 
Throughout the rest of Florida, we 
have other industries that will also in-
crease their business and explore new 
opportunities in the region. 

These Florida industries stand to 
grow enormously. Because of our 
unique relationship, we have been talk-
ing about thousands of jobs created in 
the first year and tens of thousands of 
jobs in the coming years as a result of 
DR–CAFTA’s enactment. 

I have been to the Dominican Repub-
lic. I have spoken with the President, 
Leonel Fernandez. I recently went to 
Honduras at the invitation of the 
President Maduro and spent a couple of 
days there and spoke at length with 
not only our U.S. embassy personnel 
but members of the Government of 
Honduras. 

I believe that dramatically lower tar-
iff barriers also will lead to increased 
exports to the region from Florida and 

through Florida’s ports. This increase 
in business and industry for my State 
is a good deal and will increase our 
connections with these countries and 
all of Latin America. 

This agreement is also, I believe, in 
our national interest. Free and fair 
trade creates new economic opportuni-
ties for Americans, and it creates eco-
nomic uplift in these other countries. 
This economic uplift is critical to en-
suring that these countries remain sta-
ble and people are not forced to emi-
grate in search of employment. 

As we try to stabilize countries in 
the region, promote democracy, clearly 
their economic enhancement is in the 
interest of the United States, in order 
to see those struggling democracies 
flourish. And that is the clear message 
I heard as I traveled extensively 
throughout Latin America. 

Unfortunately, as we know, free- 
trade agreements do not affect all in-
dustries equally, and Florida has vul-
nerable industries that we must pro-
tect from unfair trade practices. My 
colleagues have heard me speak many 
times about the Florida citrus industry 
and the threat that it faces from 
Brazil. Today, I raise my concerns 
about another important Florida in-
dustry, and that is the sugar industry. 

DR–CAFTA, as negotiated, asks our 
sugar industry to sacrifice more than 
other commodities. American sugar 
producers face an international market 
where sugar is sold at artificially low 
prices because of unfair labor practices 
and habitual dumping. 

In the last FTA, the Australia agree-
ment, interestingly, sugar was ex-
cluded, but the administration changed 
course on CAFTA negotiating extra 
sugar access and, at the same time, es-
tablishing a new precedent. 

I worked with numerous Senators, 
especially over the last 3 weeks. I have 
raised sand with the administration 
about these provisions. I have let them 
know that there was more that could 
be done to protect the American sugar 
industry. In response, the administra-
tion has made some commitments that 
I believe will help mitigate the impact 
on our domestic sugar producers 
through the life of the 2002 farm bill, 
which will go for another 2 or 3 years. 

Sugar levels available on the U.S. 
market will not go above the level es-
tablished in the farm bill. Ambassador 
Portman, the U.S. Trade Representa-
tive, and I had a personal eyeball-to- 
eyeball meeting this afternoon. He 
made it clear to me that there is no 
prospect of any substantial sugar con-
cessions being included in any other 
trade agreements through the life of 
the farm bill. This was an individual 
conversation, and he is not going to 
take that position officially because he 
does not want to tie his hands, but that 
is the bottom line of our conversation. 

The administration has also com-
mitted to study the feasibility of con-
verting sugar into ethanol. At my urg-
ing, the Deputy Secretary of Agri-
culture—and this was arranged by Am-

bassador Portman who directly gave 
me his word—said: Do you want it in 
writing? I said: I accept your word, 
that is good enough for me, but others 
may like to see it memorialized. He 
said: I will get you a letter. 

I have this letter, and I ask unani-
mous consent that the letter be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE DEPUTY SECRETARY 
OF AGRICULTURE, 

Washington, DC, June 30, 2005. 
Hon. BILL NELSON, 
U.S. Senator, Hart Building, 
Washington, DC. 

DEAR SENATOR NELSON: I write to provide 
further guidance on the feasibility study 
outlined in Secretary Johanns’ June 29, 2005 
letter to Senator Chambliss (attached), 
which was the result of discussions between 
the Senator, the Administration and the 
Members of Congress that the Senator 
brought together. 

They agreed that the Secretary would con-
duct a feasibility study on converting sugar 
into ethanol and submitting the results of 
the study to Congress not later than July 1, 
2006. The Department of Agriculture will 
begin the feasibility study immediately and 
I intend to have an initial meeting with our 
economists during the week of July 4. Fur-
thermore, it would be USDA’s intention to 
issue an interim report by December 15, 2005. 

I hope this additional clarification is help-
ful to you. 

Sincerely, 
CHARLES F. CONNER, 

Deputy Secretary. 

Mr. NELSON of Florida. Mr. Presi-
dent, this letter is from the Deputy 
Secretary of Agriculture, who has 
promised to commence a feasibility 
study on converting sugar into ethanol 
and to start it immediately, with an 
initial meeting of the agricultural 
economists next week, the July Fourth 
week. I believe at that point they will 
and should lay out a baseline of the 
knowledge we have on this issue. 

I expect that will occur, and I expect 
that quite a lot of research on con-
verting sugar into ethanol has already 
been carried out and that this study 
should acknowledge this research and 
build upon it. In other words, don’t 
start the feasibility study from 
scratch. 

The Deputy Secretary has also prom-
ised me that the Department of Agri-
culture will issue an interim report in 
addition to what they had earlier 
promised, a report that would be con-
cluded by July of next year, 2006. In 
this letter, the Deputy Secretary says 
they will issue an interim report by 
December 15, 2005. 

The feasibility study is a start, but 
we can do much more. In every other 
ethanol program around the world, 
sugar is included. I urge the conferees 
on the Energy bill and the administra-
tion to make sugar a part of the eth-
anol program established in that bill. 

I ask unanimous consent that my let-
ter to the conferees be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 

Washington, DC, June 30, 2005. 
Hon. PETE V. DOMENICI, 
Chairman, Senate Energy and Natural Re-

sources, U.S. Senate, Washington, DC. 
Hon. JOE BARTON, 
Chairman, House Energy and Commerce, House 

of Representatives, Washington, DC. 
Hon. JEFF BINGAMAN, 
Ranking Member, Senate Energy and Natural 

Resources, U.S. Senate, Washington, DC. 
Hon. JOHN D. DINGELL, 
Ranking Member, House Energy and Commerce, 

House of Representatives, Washington, DC. 
DEAR SIRS: I support the inclusion of provi-

sions in the House and Senate energy bills to 
increase the renewable content of our motor 
vehicle fuel. Renewables such as ethanol 
burn cleaner, reduce tailpipe emissions and 
decrease the amount of oil in our gasoline. 
But, I urge the Energy Bill Conference Com-
mittee to require that 100 million gallons of 
the five to eight billion gallon-a-year eth-
anol mandate be sugar-based. 

As you know, sugar cane stalks, or ba-
gasse, produce almost twice as much ethanol 
per acre as corn and several countries use 
sugar-based ethanol to fuel their motor vehi-
cles. In fact, Brazil reduced their importa-
tion of oil from 80% of their demand in the 
1970s to 11% today in part by using ethanol, 
much of it sugar-based. For these reasons, 
specifying that a 100 million gallons of 
sugar-based ethanol be required as part of 
the overall ethanol motor vehicle fuels pro-
gram would be an important step towards de-
creasing our use of fossil fuels and increasing 
our use of renewable fuels. 

Thank you for your consideration. 
Sincerely, 

BILL NELSON. 

Mr. NELSON of Florida. Expansion of 
alternative fuel programs is an urgent 
national priority. If we are concerned 
about importing 60 percent of our daily 
oil consumption from foreign lands, we 
best develop a substitute, and ethanol 
works in our existing gasoline engines. 

In conclusion, frankly I believe the 
administration could have done better. 
They could have started discussions 
with the industry sooner by allowing 
all parties to explore the available op-
tions. I believe more time could have 
led to further agreements and com-
promise, but I must look not to the in-
terests of one very important industry 
in my State but also to the greater in-
terests of Florida and especially the 
Nation as a whole. 

I will vote for CAFTA today. It is im-
portant to my State and it is impor-
tant to the Nation. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Who yields time? 
The Senator from North Dakota. 
Mr. DORGAN. Mr. President, I have 

great respect for all of my colleagues 
no matter what they decide to do on 
this vote. I think the vote is probably 
predetermined this evening. I must say 
there are a lot of promises I have heard 
on the floor the last day or so. There 
have been a lot of promises made down-
town. I would only point out that I 
have seen the result of most of these 
promises after the votes are taken and 
most of them have not been worth the 
paper they are written on or the assur-
ances given have not been valuable at 
all. 

One might want to look at the side 
agreement dealing with sugar from 
Mexico; one can then go on to a sweet-
ener agreement with Mexico; then can 
go on to a lot of these areas and under-
stand that there are a lot of promises 
in order to get these bills passed, but 
by and large they do not amount to 
very much. They will not need anybody 
in this Senate after the ‘‘yes’’ votes are 
cast. 

I start at the beginning, if I might. I 
know we are nearing the end of this de-
bate. I do not want to go all the way 
back to the beginning, but let me go 
back a fair piece. It is when John 
Adams is in Europe as they are putting 
this new country together. He is in Eu-
rope representing our country. He 
writes back to his wife Abigail and 
asks Abigail the question: Where is the 
leadership going to come from? Where 
will the leadership emerge to help form 
this great country of ours, to help form 
a new government? 

He plaintively kept asking, where 
will the leadership come from? Then in 
subsequent letters he would say to her, 
there is really only us. There is me. 
There is Thomas Jefferson, Ben Frank-
lin, George Washington, Madison, 
Mason. Of course, in the rearview mir-
ror of history, the only ‘‘us’’ represents 
some of the greatest human talent ever 
assembled. They wrote a document 
that is the most remarkable document. 
It is a document called the U.S. Con-
stitution that begins with ‘‘we the peo-
ple.’’ That Constitution that begins 
with ‘‘we the people’’ provides mecha-
nisms, the framework of our Govern-
ment, the framework of a representa-
tive democracy. 

Over many years, with that docu-
ment providing the fabric of the 
growth of this great country, we have 
been a country that has been divinely 
blessed in many ways. We have built a 
place unlike any other place on the 
face of this Earth. There is no place 
like it. One can spin the globe and on 
this little planet called Earth, with 6 
billion neighbors, there is no place 
quite like the United States of Amer-
ica. 

We created an expanded set of oppor-
tunities for all Americans, through a 
lot of good decisions; for example, uni-
versal education. We as a country de-
cided long ago every young child ought 
to be whatever their God-given talents 
allow them to be. We are not going to 
separate kids in our school system. 
They get to go to school and they get 
to become whatever their talents allow 
that child to become. 

That universal education for all 
Americans has created a country that 
is unlike any other in the world. We 
went from the Colonies to the States. 
We survived a Civil War. We beat back 
a Depression. We resisted the oppres-
sion of Adolf Hitler, won a Second 
World War. We provided a GI bill, and 
when those soldiers came back from 
that war, they went to college. They 
got their college degrees. They came 
back to their communities. They built 

a home, got married, raised a family, 
built schools, built communities. What 
a remarkable country this has been. 

It all comes back to this book, this 
Constitution. Other countries have 
constitutions, but none are quite like 
this Constitution. This Constitution 
says something about international 
trade and commerce. It describes the 
regulation of commerce and trade to 
the Congress. It is our responsibility, 
not the President’s responsibility. 

So over a number of years we have 
worked on and dealt with these issues 
and then we have had in many ways an 
almost breathtaking series of decades. 
We have split the atom, we have 
spliced genes, we have cloned animals, 
we invented plastics, nylon, the radar, 
the silicon chip. We cured polio, small-
pox. We built airplanes, learned to fly 
them. We built rockets, flew to the 
Moon and walked on the Moon. We cre-
ated telephones, television sets, com-
puters. What a remarkable set of 
achievements for the men and women 
in this country who are the doers, the 
achievers, the inventors. We stand on 
each other’s shoulders looking to the 
future. 

So about three decades ago things 
began to change. This world became 
smaller. We started hearing about the 
global economy. We began to do more 
and travel more and have more connec-
tions with other parts of the world, and 
particularly large corporations which 
were developed because of economies of 
scale. Those large corporations began 
to be able to do business in more than 
one country. Then they defined for 
their own interests the opportunities 
by which they would do that business. 
It then became a global economy. In 
that global economy, we began to hear 
the term free trade, free trade, like a 
chant, almost like the hare krishna 
chanting on a street corner, wearing 
robes: Free trade. 

Well, free trade is of little interest to 
me. I am very interested in expanded 
trade and fair trade, but free trade, 
there are a lot of things that are free. 

This country built a place unlike any 
other on the face of this Earth and we 
need to be concerned about its continu-
ation. So the question is what kind of 
trade gives us the opportunity to con-
tinue improving the standard of living 
in America, creating an economy that 
produces new jobs and new opportuni-
ties? 

I am sure every single set of parents 
in this country wants things better for 
their kids. If there is something in sec-
ond place, beyond the importance of 
their children, I guess I understand 
that, but everybody would believe, I ex-
pect, that what is most important in 
their lives is their children. We care 
about these things that affect our chil-
dren. Are we sending our kids to good 
schools? Are we proud of these schools? 
Do we believe we are able to leave a 
world that is a better place in which to 
live than the one we found? Is that 
what we are going to do for our kids? 

So as we confront this question of 
the new global economy and a new 
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global strategy, the galloping 
globalization of our economy, without 
a set of rules that has kept pace, the 
question for all of us is: What does it 
mean for our country? What does it 
mean for our future? What does it 
mean for our kids—especially our kids? 

In the past decade, we have seen a 
very substantial loss of American jobs. 
Some people say, do not worry, be 
happy, ignore it. It is all part of the 
transition. What we will see is our low- 
skilled jobs move elsewhere, we will 
educate our children, and we will as-
sume the role of high-skill, high-pay-
ing jobs; don’t worry. 

So we pass trade laws. They are 
called CAFTA and NAFTA and GATT, 
WTO. We do all of these things. Then 
somehow, at the end of this process, we 
look back and we see, you know, some-
thing fundamentally has changed. 
Somebody has pulled the rug out from 
under what are the basic strengths of 
this country—a good job that pays 
well, that provides benefits, that you 
can count on. 

About 30 years ago the biggest cor-
poration in America was General Mo-
tors. In most cases, people who went to 
work for General Motors expected to 
work there for a lifetime. They were 
paid well and they had benefits, health 
care and retirement. That was 30 years 
ago. 

Now the largest corporation is Wal- 
Mart. They do not pay so well. Most 
people do not spend a lifetime at Wal- 
Mart. The average wage is much lower, 
and a fairly substantial number of 
their employees do not have benefits. 

That is a very substantial change, 
really a dramatic change in our coun-
try. But the biggest change has been 
the development of a set of ideas by 
those who are able to influence 
thought in this country, particularly 
the largest corporations that have un-
limited quantities of money, who con-
vinced us that free trade, as a moniker, 
is a mechanism for success in our coun-
try. 

So we pass trade agreements, the end 
of which means we lose American jobs, 
lose economic strength, and somehow 
believe that somewhere in the future 
things are going to get better. 

I want to show a chart I have shown 
many times during this debate. It is a 
chart that shows what has happened 
with our trade deficit. This is a dan-
gerous trend. Behind these red lines are 
lost jobs, families who lost their jobs, 
hundreds of them, thousands of them, 
and millions of them. Not many people 
in here know those people. No one in 
this Chamber lost his or her job be-
cause we all put a suit and necktie on 
and come to work. Nobody is going to 
get outsourced or offshored in the Sen-
ate. But all these folks did. 

I have lists of companies and lists of 
names of people who just lost their job 
because of this new approach, a new de-
fined approach in international trade 
that says in our country, we will be the 
leader that says go ahead and find, 
with the mechanism of production, the 

lowest cost production in the world. 
Get your Gulfstream, circle the globe 
and find out where you can produce for 
30 cents an hour. Move that job to that 
area and, by the way, when you do, we 
will give you a tax cut. Let me say 
that again, because that is kind of a 
Byzantine proposition. When you close 
your American factory and fire your 
American workers, you get a tax cut 
from our Government. And, yes, I have 
tried twice to change that in the Sen-
ate and, yes, a majority of the Senate 
voted to keep a tax cut for workers 
who get fired and companies that move 
those jobs overseas. I will put in the 
CONGRESSIONAL RECORD their names. I 
really don’t need to. A very easy Nexis- 
Lexis search will give you the names of 
who decided they should keep their tax 
cuts for companies that move their 
jobs overseas. 

The point is, we are seeing this inevi-
table, relentless move to produce where 
it is cheap and then sell into the estab-
lished marketplace. The problem is, 
this is unsustainable. This is a theory 
that is off track and it is a practice 
that injures this country. 

Why do I say the theory is off track? 
Henry Ford decided, when he was going 
to make Fords, that he wanted to pay 
his production workers sufficient 
money so that they could buy the cars 
they were producing. That is pretty 
simple. That is simple economics. If 
you are paying your workers enough 
money so they can buy the products 
they are producing, you have a market 
and a consumer for the product. A pret-
ty smart guy, Henry Ford. 

Now it has changed. Now we should 
produce those shirts and those shoes 
and those trousers and all the trinkets 
where you can do it for 30 cents an 
hour and then ship it to Fargo and To-
ledo and Dayton and Los Angeles and 
New York and sell it there. 

The question is, Who ultimately is 
going to buy that? Who ultimately will 
buy this? 

We have a lot of dislocations that are 
dangerous. I have not talked at all 
about this, and I will not talk at 
length. A part of this, by the way, is 
oil. A part of this is oil. There are some 
on this globe who are lucky enough to 
have enough oil under the sands so if 
you stand in a depression in the sand 
with boots, your soles are going to look 
oily because some parts of this world 
are loaded with oil, particularly the 
Middle East. So the Saudis, Kuwaitis, 
Iraqis, and others have a lot of oil. We 
are desperately and hopelessly addicted 
to it. Our economy is addicted to it, 
and that is part of this. It also relates 
to jobs because, when you have the 
purchase of oil from these countries— 
Saudi Arabia and Kuwait and so on— 
they end up with American dollars, 
which means they want to buy Amer-
ican companies. They want to buy 
American stock. It is a way of buying 
part of our country. 

In today’s newspaper it says, ‘‘China 
Tells U.S. Not To Meddle in the Bid for 
California Oil Giant.’’ 

The story is the Chinese want to buy 
the ninth largest oil and gas company 
in the United States called Unocal. 

Why would they want to buy Unocal? 
They are like everybody else. They 
want to control oil to the extent they 
can. The Chinese, I am told, now have 
20 million cars. They have 1.3 billion 
people. By 15 years from now they are 
expected to have 120 million auto-
mobiles. They are going to need gas. 
They are going to need a lot of gas. The 
price of oil is not going to go down, it 
is going to go up. They want to buy an 
oil company. I don’t think this should 
happen in a million years, by the way. 
I don’t think we should have the Chi-
nese buying American oil companies, 
but I will tell you why this is hap-
pening. It is happening because these 
trade deficits are putting massive 
amounts of money in the hands of Chi-
nese, and it gives them the opportunity 
to purchase, on the open market, 
America’s stocks, bonds, companies. 

I mentioned previously that Warren 
Buffett, whom I like a lot—I think he 
is the second richest man in the world, 
but you would never know it. Warren is 
just a great guy. Warren Buffett de-
scribed this problem as ‘‘a country that 
is now aspiring to an ownership society 
will not find happiness in a share-
cropper society.’’ 

This is where we are heading, he 
says, a sharecropper society. He de-
scribes this is when every day, 7 days a 
week, you put $2 billion in the hands of 
foreigners. You are buying $2 billion 
more from foreigners than you are sell-
ing to them every day, 7 days a week. 
You are putting $2 billion more into 
hands of foreigners and foreign govern-
ments. That means each day they have 
more purchasing power to buy another 
part of America. That is where this 
comes from. The Chinese want to by 
Unocal. That is where the money 
comes from, the $140 billion trade def-
icit with China last year. That means 
they have our country’s currency. They 
have the capability of buying our 
stocks and our companies. 

The question is, Do we care about 
that? Does anybody here want to 
change the strategy or do you want to 
do some more of it? 

The attitude in the Senate, as I think 
we will discover when the vote is taken 
tonight is that if you are digging your-
self into a hole, what you need is more 
shovels and just dig a little harder. 
That makes no sense to me. 

If there is one person in the U.S. Con-
gress who does not understand the dan-
ger of this, then they are in the wrong 
business. This is trouble. This comes 
from CAFTA, it comes from GATT, it 
comes from incompetent trade nego-
tiators and bad trade deal after bad 
trade deal. I just heard on the floor of 
the Senate today, I will bet you six 
people who talked about promises that 
have been made to them in order to get 
this trade deal through the Congress. 
These promises mean nothing. These 
are totally, completely empty prom-
ises. 
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Let me briefly describe this. I am 

going to use Warren Buffett to describe 
it because, again, I like Warren 
Buffett. He described it this way. Stay 
with me just for a moment. 

To understand why, take a wildly fanciful 
trip with me to two isolated, side-by-side is-
lands of equal size, Squanderville and 
Thriftville. Land is the only capital asset on 
these islands, and their communities are 
primitive, needing only food and producing 
only food. Working eight hours a day, in 
fact, each inhabitant can produce enough 
food to sustain himself or herself. And for a 
long time that’s how things go along. On 
each island everybody works the prescribed 
eight hours a day, which means that each so-
ciety is self-sufficient. 

Eventually, though, the industrious citi-
zens of Thriftville decide to do some serious 
saving and investing, and they start to work 
16 hours a day. In this mode they continue to 
live off the food they produce in eight hours 
of work but begin exporting an equal amount 
to their one and only trading outlet, 
Squanderville. 

The citizens of Squanderville are ecstatic 
about this turn of events, since they can now 
live their lives free from toil but eat as well 
as ever. Oh, yes, there’s a quid pro quo—but 
to the Squanders, it seems harmless: All that 
the Thrifts want in exchange for their food is 
Squanderbonds (which are denominated, nat-
urally, in Squanderbucks). 

Over time Thriftville accumulates an enor-
mous amount of these bonds, which at their 
core represent claim checks on the future 
output of Squanderville. A few pundits in 
Squanderville smell trouble coming. They 
foresee that for the Squanders both to eat 
and to pay off—or simply service—the debt 
they’re piling up will eventually require 
them to work more than eight hours a day. 
But the residents of Squanderville are in no 
mood to listen to such doomsaying. 

Meanwhile, the citizens of Thriftville begin 
to get nervous. Just how good, they ask, are 
the IOUs of a shiftless island? So the Thrifts 
change strategy: Though they continue to 
hold some bonds, they sell most of them to 
Squanderville residents for Squanderbucks 
and use the proceeds to buy Squanderville 
land. And eventually the Thrifts own all of 
Squanderville. 

At that point, the Squanders are forced to 
deal with an ugly equation: They must now 
not only return to working eight hours a day 
in order to eat—they have nothing left to 
trade—but must also work additional hours 
to service their debt and pay Thriftville rent 
on the land so imprudently sold. In effect, 
Squanderville has been colonized by pur-
chase rather than conquest. 

That is my friend Warren Buffett’s 
description of what is happening. And 
it is why, by the way, the Chinese have 
the money to buy Unocal. This is about 
Squanderville and Thriftville. The 
question he asks: Is anybody listening? 
Regrettably, the answer in the Senate 
is: Precious few. 

I have spoken at great length about 
companies. I have not spoken pre-
viously about Pennsylvania House, 
which I will do just for a moment. I 
have talked about Huffy bicycles, 
Radio Flyer little red wagons, Fig New-
ton cookies—which, by the way, went 
to Monterrey, Mexico, so if you want 
some Mexican food, order Fig Newton 
cookies. 

Let me tell you about Pennsylvania 
House Furniture, high-end furniture 
made with Pennsylvania wood, hard-

wood and cherry wood, high-end, ter-
rific furniture, made for many decades 
in Pennsylvania and marketed as 
Pennsylvania Furniture. 

Pennsylvania House Furniture was 
purchased by Lazy Boy Corporation 
about 4 years ago. Lazy Boy decided it 
is just too expensive to manufacture 
Pennsylvania House furniture in Penn-
sylvania, so we have to move it to 
China. Now Pennsylvania House fur-
niture will be made in China. They will 
ship the wood from Pennsylvania to 
China, the hardwood, the cherry wood. 
They will put it together in China and 
ship the furniture back. 

So it is for Robert Zechman. Robert 
Zechman worked for that company for 
29 years. On December 21, four days 
from Christmas, he got his letter: You 
get $92-a-year severance for the service 
you have given this great company. 
Now we are shipping the wood and your 
job to China. They put the furniture 
together and ship it back. We will still 
call it Pennsylvania House Furniture, 
but the only Pennsylvania part of that 
furniture is the wood. The people are 
expendable. 

The question is, Does anybody care 
about that? Does it matter to anybody? 
It mattered to Pennsylvania. Governor 
Rendell said: We have 500 people who 
work here. We would like to save these 
jobs. They put together an effort to 
save those jobs. Finally, we were told 
that Lazy Boy said: We are not inter-
ested in having competition domesti-
cally, so we are not going to sell. We 
are moving to China. 

Same story with Huffy bicycles. 
Same story with dozens and dozens and 
dozens of companies. 

I spoke last week about a refrig-
erator company that decided they will 
close their American plant, notify the 
workers: No jobs in this country for 
you anymore. Why? Because we are 
going to make those refrigerators in 
Mexico. And, by the way, just to rub 
salt in the wound, one part of the man-
ufacturing plant with which they will 
manufacture those refrigerators in 
Mexico has an Ex-Im Bank loan. That 
is a loan subsidized by this Govern-
ment to build a part of a plant in Mex-
ico to house the jobs of the workers 
who were fired in this country to build 
some refrigerators. 

Does it matter? Maybe not to some. 
It matters to me. Does it matter 
whether we make refrigerators? Does it 
matter whether we make fine fur-
niture? Does it matter whether we 
have a manufacturing base? Will Amer-
ica remain a strong world-class econ-
omy if it gives its manufacturing sec-
tor away? 

In the last 25 years, we have lost one- 
half of our manufacturing capacity. Is 
there anybody here who is having an 
apoplectic seizure about that? Not 
hardly. We snore our way through this. 
President after President gives us a 
new trade law to see if we can improve 
on this massive debt that keeps grow-
ing and growing and growing. In the 
meantime, Robert Zechman will prob-

ably ask his Congressman or his Sen-
ator: What is going on there? Are you 
standing up for America, standing up 
for jobs in this country? Absolutely, he 
will hear. You bet your life. We are all 
for American jobs. It is just that the 
trade agreements trade them away— 
quickly. The majority of the people in 
the House and the Senate are going to 
vote for these trade agreements. 

America Online—December 2003—had 
just laid off 450 American employees, 
mostly design engineers and software 
engineers, in its California offices. 
Then those same engineers read that 
America Online was trying to hire soft-
ware development teams and engineers 
in Bangalore, India. Does that mean 
you change your name to India Online, 
or is it still America Online that di-
vests itself of U.S. employees and hires 
the engineers in Bangalore? 

The list is endless. We come down, fi-
nally, to a choice, a choice this Senate 
will make once again on another trade 
agreement. The NAFTA trade agree-
ment, called North American Free 
Trade Agreement, was negotiated be-
tween the United States, Mexico, and 
Canada. It was just one more chapter 
of bad trade agreements. But before 
that trade agreement, we had a slight 
surplus in trade with Mexico. We had a 
modest deficit with Canada. Now we 
have had about 10 years of trade agree-
ments called NAFTA, and now we have 
a very large trade deficit with Mexico 
and a larger trade deficit with Canada. 
One would wonder if somebody would 
stand up and scratch their head and 
say: Gee, I wonder if we didn’t make a 
mistake here. 

The economists, by the way, who 
most trumpeted the benefits of 
NAFTA, the North American Free 
Trade Agreement, were two economists 
named Hufbauer and Schott. I am sure 
they are still practicing economists. I 
see the names Hufbauer and Schott. 

I actually used to teach economics. 
Economics is just a little bit of psy-
chology pumped up with a lot of he-
lium. I taught it for a little while and 
was able to overcome that experience 
and still lead a productive life. 

But these economists, Hufbauer and 
Schott, said: If you just pass NAFTA, 
we will promise you a remarkable fu-
ture. What will happen is jobs will 
transpose. We will see low-income, low- 
skilled jobs being performed by Mexi-
cans and high-skill, high-wage jobs now 
producing a product to be sold into an 
emerging middle class in Mexico, and 
those will be produced in America. 

These people were totally, com-
pletely wrong about everything. Has 
anybody said, We were wrong? Of 
course not. In this debate on CAFTA, 
which is another acronym—NAFTA, 
CAFTA, SHAFTA, whatever it is—on 
this debate, we are now hearing 
NAFTA was really good. Boy, if we 
could just get some more of this 
spoiled trade agreement, somehow 
things would be better off. They would 
not be better. 

Let me try to tell you what I believe 
our obligation is. Yes, I want a strong 
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economy. Yes, I want American compa-
nies to understand we support their in-
terest in competing around the world. 

But I believe that, first of all, in the 
boardrooms they ought to say the 
Pledge of Allegiance from time to 
time. If we charter American corpora-
tions as artificial people—and that is 
what a corporate charter is about. We 
say we are going to create you as an ar-
tificial person. We are going to give 
you a charter which gives you limited 
liability. You can sue and be sued, con-
tract and be contracted with. You are, 
in fact, an artificial person. If that ar-
tificial person, by corporate charter, 
given by this country, is in America, 
then it ought to care just a bit about 
this country’s interests. And, yes, 
maybe just a recitation of the Pledge 
of Allegiance, occasionally, in the 
boardroom might help. 

When we hear people say, ‘‘We want 
all the benefits for our corporation 
being American, except the responsi-
bility for paying taxes is something we 
want to shed,’’ I worry about loyalty 
and commitment to this country. And, 
yes, that is happening. We see what is 
called inversions, where corporations 
want to renounce their American citi-
zenship to become citizens of the Baha-
mas. Why? Because they want to be-
come Bahamian citizens? No. Because 
they want to avoid paying U.S. taxes. I 
have always said, if they want to do 
that, if they run into trouble, let them 
call out the Bahamian Navy. My under-
standing is, there are about 24 people 
in the Bahamian Navy. Let them call 
on the Bahamian Navy. 

The point is, I think we ought to sup-
port American companies in competing 
around the world, but we ought to ex-
pect certain things from them as well. 
The same is true with respect to other 
countries. Whether it is China, Japan, 
Europe or Korea, we should not any 
longer sit idly by and roll our eyes at 
trade agreements that are unfair to our 
workers and unfair to our companies. 

Let me again mention just one spe-
cific piece of information. I do not 
mean to pick on Korea for the sake of 
picking on Korea. I have spoken about 
the Chinese automobile trade pre-
viously. Korea, this year, if this year is 
similar to last year, will likely send us 
about 680,000 Korean cars, all on ships, 
to be delivered to the United States, 
and to be sold in the United States— 
680,000 cars produced in Korea, with Ko-
rean labor, to be shipped to the United 
States. 

Do you know how many cars the 
United States will produce that we will 
be able to sell in Korea? Do you think 
it will be 680,000? No, 3,900. Do you 
know why? Because Korea does not 
want American cars sold in Korea. 
They had a little spurt once on the 
Dodge Dakota pickup, and they shut 
that down real quickly. So 680,000 cars 
coming this way; 3,900 cars going from 
the United States to Korea. 

I think for us to put up with this 
stuff is unbelievable, just unbelievable, 
in its ignorance. I would say to the Ko-

reans, with respect to that piece of bi-
lateral trade, if that is what you want 
to do on bilateral automobile trade, 
then, for a while, why don’t you sell 
your cars in Zambia? Just ship them to 
Zambia, and we hope you have a good 
commercial success with them. Very 
soon, they would understand they need 
the American marketplace, and in ex-
change for needing the American mar-
ketplace, to have their marketplace 
wide open to us. 

We know, those of us who will vote 
against this, and especially those who 
speak as I do, we know that the Wash-
ington Post, which will largely not run 
any op-ed pieces from those of us who 
hold our view, they and the other insti-
tutional thinkers on this will say: 
Well, do you know what you are? We 
have just heard you speak, and you ba-
sically ignore the world as it is. You 
are willing to reject the global econ-
omy, despite the fact that it exists and 
is there. And what you are is a 
xenophobic, isolationist stooge that 
simply is incapable of seeing over the 
horizon. You don’t have the breadth of 
thought we do. And because you don’t, 
you have a basic level of ignorance. 
That is how they treat people who do 
not buy into the jingoism of free trade. 

This country used to be known as a 
country of shrewd Yankee traders. We 
were good. Our country wants us to 
succeed. We should want us to succeed. 
And we want to help others succeed 
with trade relationships that help lift 
others up, not push us down. But I have 
described already what we have gone 
through in the last century. 

Unlike almost any other country on 
Earth, in the last century we decided 
some pretty basics things. And there 
are some people who had a tough time 
forcing these things to happen. I do not 
have the names of the people who were 
killed on the streets of America who 
were demanding the right for labor to 
be able to organize, but they died. 
Those who fought for a safe workplace, 
they suffered. Those who demanded a 
fair part of the income stream in this 
country for those who work for a liv-
ing, they too paid the price for that. 
Those who fought, who said, belching 
chemicals into the air and water out of 
our factories, it is poisoning where we 
live, and you have to stop it—and they 
forced Congress to put an end to it— 
they paid a price for that as well. 

But we did all that. It made sense. 
And now all of a sudden we see that 
does not matter. What matters is to be 
able to pole-vault over all of those reg-
ulations and go set up a factory in 
Guangzhou and produce that com-
modity and send it to Pittsburgh. And 
the consumer may get a $25 lower bill 
for that commodity. The consumer 
probably lost their job to the worker in 
the factory in Guangzhou, but they are 
able to pay slightly less for that com-
modity. That is not a bargain for our 
country. It is a way for our country to 
lose economic strength and to lose its 
way. 

Now, let me just conclude by saying 
I have great hope for this country. If I 

did not have hope, I would not serve 
here in the Senate. We come here from 
a quiltwork of interests around the 
country—some big States and some 
small States, some big towns, some 
small towns, ivy league colleges and 
State schools. I come from a town of 
300 people. I think it is a thrill every 
day to go to work. I think it is a spe-
cial privilege to be here. If I did not 
have hope, I would not keep coming 
here, I would not have run for reelec-
tion last fall. 

I still have hope that, in the long 
run, we will understand that the path 
we are on cannot be sustained and 
there is a better path. And it is not a 
path that is selfish. It is not demand-
ing ‘‘us or nothing.’’ It is just a path 
that understands our first responsi-
bility is to nurture and strengthen and 
protect this country of ours and to do 
what we think is necessary to give our 
kids opportunities. We need to leave 
this place better than the way we 
found it. And that is not what is going 
to happen unless we change course. 

So I am on the floor of the Senate, 
not to preach but just to try to play a 
role in seeing if we cannot finally 
make a U-turn on these issues and head 
in the right direction, in a direction 
that says to our trading partners— 
China, Korea, Africa, South America, 
CAFTA, Central America—it says to 
them: Yes, we care about this. We want 
to help you. We want to work with you. 
But we do not want to do that at the 
expense of taking the American econ-
omy apart. We do not want to do that 
at the expense of saying to American 
families: We are busy helping some-
body else down there, and so we do not 
have time to worry about your job. 

If this country says to the people who 
make bicycles, ‘‘You are paid way too 
much. You are paid $11 an hour plus 
benefits. We cannot afford that. Those 
jobs go to China,’’ there is destined, in 
my judgment, to be nothing but hope-
lessness for those who come after us. I 
do not believe we can allow that to be 
the case. 

I started by saying John Adams used 
to write back to his wife, when he was 
helping put this great country to-
gether, and asked her plaintively: 
Where is the leadership? Who will be 
the leaders? Where will the leadership 
come from in this country? And the an-
swer in every generation in America 
has been to provide that leadership. 
And that question is a loud question in 
this country, again. It begs for an an-
swer. Who will be the leaders? Where 
will the leadership come from to put 
this country back on track, to put its 
economy back on track, so 5 years, 10 
years, and 25 years from now we can 
see something that gives us some con-
fidence and some faith this is going to 
be a better place for our children. 

Mr. President, I reserve the remain-
der of my time and yield the floor. 
U.S.-DOMINICAN REPUBLIC, CENTRAL AMERICAN 

FREE TRADE AGREEMENT 
Ms. MIKULSKI. Mr. President, I rise 

to oppose the U.S.-Dominican Repub-
lic, Central American-Free Trade 
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Agreement, CAFTA. I support free 
trade when it is fair trade. Yet this 
agreement is not fair for workers in 
America or in Central America. 

The truth is, this agreement will not 
dramatically change the trade rela-
tionship between the United States and 
our neighbors in Central America. 

Thanks to existing agreements, like 
the Caribbean Basin Initiative, there 
are relatively few trade restrictions 
today between the U.S. and the nations 
of CAFTA. 

The small increases in trade of tex-
tiles and agriculture products that will 
result under CAFTA represent a very 
modest increase in U.S. revenue. Ac-
cording to the U.S. International Trade 
Commission, CAFTA will generate a 
net increase in U.S. revenues of just 
0.01 percent per year. 

So this agreement is not going to do 
much to help the American economy. 
But it contains provisions on labor, the 
environment and sugar that could 
harm America’s working men and 
women and their families. 

I think we have widespread agree-
ment that workers in the CAFTA coun-
tries face very difficult conditions. 

In most countries, workers have a 
very hard time trying to unionize and 
bargain collectively. Intimidation of 
union organizers is not unusual. It 
often goes unpunished. 

There is even a significant amount of 
child labor in some sectors in these 
countries. 

So CAFTA is a prime example of a 
trade agreement that must have strong 
labor provisions if it is to guarantee 
trade that is not just free, but fair. 

But there is only one labor provision 
in this agreement that is enforceable 
through the regular dispute settlement 
procedures, and it is a weak one. 

It does nothing more than require a 
country to enforce its own trade laws, 
no matter how weak. And if a company 
is found in violation of its national 
trade laws, the government pays the 
fine—not the company. 

That is not much incentive to en-
courage employers to abide by the law 
and treat their workers with respect 
and dignity. 

Let me be very clear about one thing. 
I support trade. I encourage trade. 
Trade is very important to my State. 
Maryland workers can compete suc-
cessfully in a global marketplace, if 
they’re given a level playing field. 
That’s why I support expansion of fair 
trade. 

I have supported past trade agree-
ments, like the Jordan Free Trade 
Agreement, that included strong, en-
forceable labor provisions. This agree-
ment does not live up to those stand-
ards. 

CAFTA’s weak labor provisions are a 
raw deal for American workers. 

They send a terrible message to the 
men and women in CAFTA nations who 
are trying to earn a fair wage to sup-
port their families. 

Our message to them is, we want to 
do business with the companies you 

work for, but we aren’t concerned 
about how they treat you. That’s not 
the message I want to send to our 
neighbors. 

On the environment, we also face 
some serious challenges in the CAFTA 
countries. 

As with the labor provisions, the en-
vironmental provisions in CAFTA are 
too weak. The one enforceable environ-
mental provision simply requires coun-
tries to ‘‘effectively enforce’’ their own 
environmental laws. 

Again, I believe in free trade that is 
fair trade. And fair trade must include 
environmental protections. We need 
strong, enforceable environmental pro-
visions to protect American jobs. We 
also need them to ensure that our 
neighbors have access to the same 
clean air and safe drinking water that 
we enjoy. 

Finally, Mr. President, I am very 
concerned that CAFTA unfairly ex-
poses the American sugar industry 
without opening other markets for U.S. 
sugar. 

Even the administration recognizes 
that CAFTA as it was negotiated will 
unfairly target our sugar industry. 
That is why they have come up with a 
complicated scheme to pay CAFTA-na-
tion governments and sugar producers 
not to export sugar to America. 

But this deal is no deal for the men 
and women of America’s sugar indus-
try. And it is no deal for the American 
taxpayer who, under this plan, would 
pay between $150 million and $200 mil-
lion a year to foreign governments and 
companies. 

It makes no sense to negotiate an 
agreement that opens U.S. markets to 
foreign sugar and then pay foreign pro-
ducers not to take advantage of that 
agreement. 

Even this flawed plan would not do 
enough to protect the U.S. sugar indus-
try from unfair trade. It would expire 
after just two years, exposing the U.S. 
market to cheap, low quality imports. 

And it does nothing to open large, 
protected sugar markets in Europe 
that remain closed to U.S. sugar ex-
ports. 

I support the idea of developing 
stronger ties between the U.S. and our 
neighbors in Central America. 

These nations have made great 
strides toward democracy and open-
ness. We should work more closely 
with them to support their recent 
gains in the rule of law and efforts to 
fight terrorism, organized crime and 
drug trafficking. 

But this trade agreement is seriously 
flawed. It does not do much to increase 
free trade, and it certainly does noth-
ing to support fair trade. It is not fair 
to American workers and their fami-
lies, and it is not fair to workers in 
Central America. I will vote no, 
against CAFTA. 

Mr. LEAHY. Mr. President, I cannot 
in good conscience support the CAFTA 
agreement as proposed by the Adminis-
tration. I reviewed this agreement 
carefully and evaluated the arguments 

of both sides. Exports play a central 
role in the economy of my home State 
of Vermont, where some of the finest 
specialized goods in the world are 
made, from computer chips to cheese. 
Free and fair trade benefits us as 
Vermonters, and it benefits the coun-
try. I have often voted in favor of var-
ious trade agreements, including 
NAFTA and recent bilateral trade ac-
cords with Jordan, Singapore, and 
Chile. 

I strongly believe free trade and the 
agreements that facilitate it will be 
critical to the well being of my State 
and our country in the years ahead. 
But we have a responsibility to our-
selves and those we trade with to make 
sure these agreements are soundly 
predicated, are fair to both sides, are 
constructed to advance the interests of 
the many and not just a few, and that 
they will protect the environment upon 
which we all ultimately depend. I do 
not believe this trade agreement ade-
quately meets these tests, and I cannot 
in good conscience vote for CAFTA. 

I have great respect for some of Cen-
tral America’s leaders who favor this 
agreement. I know they have the inter-
ests of their countries at heart. But I 
believe they overstate the positive ef-
fects this agreement would have and 
give too little weight to negative ef-
fects. The weak labor and environ-
mental provisions of this agreement 
will do little to help the hardworking 
men and women of Latin America, and 
in fact may make their already dif-
ficult lives even harder and more dan-
gerous. 

I also believe that this agreement is 
a diversion from the larger trade issues 
that will make a real difference for the 
long-term health of our own economy. 
This deal should be carefully and con-
scientiously re-negotiated to ade-
quately address these pressing con-
cerns. 

There has been a lot of ink spilled 
from the administration and from 
groups representing particular inter-
ests arguing that CAFTA will be a sig-
nificant boost to the U.S. economy. 
When you are talking about Central 
American economies that have a com-
bined gross domestic product of a me-
dium-sized U.S. city, this argument 
just does not carry weight. Yes, U.S. 
consumers might be able to buy some 
Central American exports at a cheaper 
price. And, yes, U.S. manufacturers 
might gain greater access to these 
markets. But these countries are so 
small that the impact on the U.S. econ-
omy will be negligible. For instance, 
this agreement would help the dairy 
producers in my home State of 
Vermont only marginally, at the very 
best. 

We all know that when we talk about 
trade, what makes a real difference for 
the economy is trade with our larger 
trading partners—Europe, the NAFTA 
countries of Canada and Mexico, sev-
eral Far East Asian countries—but, 
above all, China. Yet we have an enor-
mous trade deficit with China today 
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that threatens interest rates and the 
strength of the dollar. 

China has maintained an artificially 
low exchange rate, removed voluntary 
export quotas, and continually in-
fringed on international patents and 
copyrights. It does not seem that this 
administration has any strategy for 
dealing with these unfair trade prac-
tices, let alone with the fact that Chi-
na’s GDP is growing at almost 10 per-
cent every year and will challenge us 
economically in the decades ahead. It 
is a wonder to me that the administra-
tion is seeking trade agreements that 
are not part of a comprehensive strat-
egy to deal with this kind of contin-
ually escalating foreign competition. 

While this agreement will not make 
much difference for our economy, it is 
likely to have significant negative im-
pacts on the countries of Central 
America, and we should be concerned 
for the people of those impoverished 
countries. Over the past several dec-
ades, dictatorships, civil wars and 
fierce class struggles have buffeted the 
region, particularly during the Cold 
War when the larger geopolitical strug-
gle—in which we were a central play-
er—exploited and heightened these 
local tensions. These countries have 
set out on a new, democratic path over 
the past year, and our foreign policy 
should encourage these favorable de-
velopments. Unfortunately, the weak 
labor and environmental laws of these 
countries and the complete failure of 
this agreement to elevate and 
strengthen those standards ensures 
that any growth that rises out of the 
agreement is unlikely to translate into 
significant real gains for everyday 
workers and the broader population. 

Under CAFTA, participating coun-
tries are only forced to abide by their 
own often weak and rarely enforced 
labor laws. Sadly, an oligarchic culture 
persists in these countries, whereby 
wealthy business and landowners rare-
ly trickle down profits to the hard-
working men and women who do the 
work. Without stronger labor provi-
sions that provide increased benefits 
and protections to workers, CAFTA 
will do little to change that culture. 

A recent World Bank report on the 
agreement found that Central Amer-
ican countries will have to boost spend-
ing for schools and rural infrastructure 
to take full advantage of the agree-
ment’s benefits. Those investments are 
not realistically forthcoming, and this 
administration has not shown a serious 
commitment to supporting this type of 
development in those nations to make 
up the difference. This is a lost oppor-
tunity. At the same time, CAFTA will 
displace poor subsistence farmers who 
will abandon their land and follow in 
the footsteps of those who have come 
illegally to the United States in search 
of employment. And CAFTA will con-
tribute to ongoing environmental prob-
lems associated with manufacturing 
and the pesticides used in large-scale 
agriculture. 

I urge the President to send his trade 
negotiating team back down to Central 

America to rework this deal. We need a 
better agreement that reaches the so- 
called Jordan Standard, including the 
strong labor and environmental provi-
sions of the United States-Jordan Bi-
lateral Free Trade Agreement that we 
ratified a few years ago. 

More importantly, I hope the Presi-
dent will deal with the mounting pile 
of economic and trade problems that 
really do have profound consequences 
to our economy and the living stand-
ards of the American people. Let’s 
come up with a broader approach to 
trade that addresses unfair trading 
practices, that reduces our ballooning 
trade deficit, that boosts our economy, 
and that protects the environment and 
the rights of workers. I look forward to 
working with this or any other admin-
istration on these challenges. I cannot 
cast a vote for an agreement like this 
that over-promises and under-delivers 
to the workers of our own country and 
to the people of Central America. 

Mr. KOHL. Mr. President, I rise 
today to express my strong opposition 
to the CAFTA implementing legisla-
tion before us today. Unlike NAFTA, 
CAFTA won’t encourage the migration 
of a large number of manufacturing 
jobs out of the country or significant 
worsen our already terrible trade def-
icit; CAFTA countries only account for 
1.5 percent of total U.S. trade. And un-
like the U.S.-Australia free trade 
agreement which put my State’s dairy 
farmers at a competitive disadvantage, 
CAFTA harms most industries like 
sugar and textiles that do not have a 
large presence in Wisconsin. 

But there are bigger reasons to reject 
CAFTA today—reasons that apply 
across all regions of the country and 
should convince all Senators. We 
should reject CAFTA because it makes 
equal trading partners out of countries 
with labor and environmental stand-
ards far below those in the United 
States. Instead of using our negoti-
ating power with these countries to 
lock in improvements in these stand-
ards, CAFTA establishes rules on work-
ers’ rights that take a step backward 
from the labor conditions that exist in 
current trade programs with Central 
America. 

When we make deals like CAFTA, we 
do more than give up jobs to low-wage 
countries. When we make deals like 
CAFTA, we accept and encourage a 
global economy where workers’ rights, 
living wages, and humane treatment 
are an anachronism. When we make 
deals like CAFTA, we tell U.S. busi-
nesses that the tough environmental 
standards they live by—and pay for— 
are not necessary for their overseas 
competitors. Why does the continuing 
flow of jobs moving overseas surprise 
us given this message—a message sent 
by our top trade officials and nego-
tiators? 

In a region where labor laws fall far 
short of minimum international stand-
ards and where workers are routinely 
intimidated, fired, and threatened for 
trying to exercise their most basic 

rights on the job, CAFTA’s move back-
wards on workers’ rights is unaccept-
able. As a businessman, I understand 
that trade agreements that open mar-
kets can be good for the economy—but 
not if they do so by accepting as the 
global norm the least common denomi-
nator in labor and environmental 
standards. 

The administration has agreed to 
support $40 million per year from fiscal 
year 2006 to fiscal year 2009 to aid 
CAFTA countries with their labor and 
environmental protection programs 
and an additional $30 million per year 
over the same period to assist farmers 
in CAFTA countries who may be dis-
placed by the expected increase of agri-
cultural imports from the U.S. Mr. 
President, I am in favor of opening 
international markets for U.S. goods, 
but why do we need to spend $190 mil-
lion over 3 years to have countries 
trade with us? Wouldn’t it have been 
easier to have CAFTA countries work 
with the International Labor Organiza-
tion to develop the capacity to monitor 
and enforce labor and environmental 
protections? 

At a time when the trade deficit 
keeps rising—$655 billion in fiscal year 
2004 up from $530 billion in fiscal year 
2003—and the Federal deficit is at an 
all-time high, the U.S. needs to nego-
tiate free-trade agreements where both 
sides play by the same rules. When I 
meet with constituents and the con-
versation turns to trade or jobs, the 
topic of China inevitably comes up and 
I am asked what we are going to do 
about China. Mr. President, what are 
we going to do about China? I certainly 
have trouble trusting those who nego-
tiated CAFTA to work out the answer 
to that dilemma—an answer that will 
have a much larger and more direct im-
pact on our economy. 

We cannot remain competitive with 
countries that pay their workers next 
to nothing, have no labor or environ-
mental standards, and who offer their 
employees little or no health care. Yet 
we are considering a trade agreement 
right now that asks us to do just that. 
And though the CAFTA countries are 
not large enough to impact our econ-
omy significantly, the precedent set by 
agreements like CAFTA—and the atti-
tude among our trade negotiators that 
CAFTA reveals—will. We are the 
strongest economy in the world and 
can and should be able to compete and 
prosper in a global marketplace. But 
we will not if we continue to sign up 
for trade agreements that allow other 
countries to undercut us by producing 
goods using underpaid, abused labor 
and unacceptable environmental prac-
tices. I urge my colleagues to reject 
CAFTA—and reject the misguided, 
eventually disastrous trade policy it 
represents. 

Mr. DOMENICI. Mr. President, I am a 
long-time supporter of free trade agree-
ments because I believe free trade 
agreements can be beneficial to every-
one. Free trade agreements have a 
positive impact on the job market and 
the economy. 
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I have spent many hours listening to 

this body debate the Dominican Repub-
lic-Central American-United States 
Free Trade Agreement (DR–CAFTA). 
Upon careful consideration of the 
issues at stake in this important eco-
nomic measure, I have come to the 
conclusion that the ratification of DR– 
CAFTA will result in the growth of our 
national economy. Additionally, DR– 
CAFTA’s passage will represent an 
enormous step towards increased pros-
perity in Central America. 

The reasons to support DR–CAFTA 
are numerous. The measure is favor-
able to our Nation’s export market. 
DR–CAFTA countries currently make 
up the twelfth largest market for U.S. 
exports, with those countries pur-
chasing more than $15.1 billion in U.S. 
exports in 2003. I believe we should do 
what we can to foster additional 
growth in that market. Passage of DR– 
CAFTA will do just that. In addition, 
DR–CAFTA is favorable to our coun-
try’s textile suppliers. Passage of this 
bill will put our suppliers on a level 
playing field with their counterparts in 
Asia. 

I believe that the argument that DR– 
CAFTA will represent an exodus of jobs 
and dollars to Central America is un-
founded. Under the status quo, 80 per-
cent of all imports from Central Amer-
ica and 99 percent of agricultural im-
ports from Central America enter the 
United States duty free. In contrast, 
many American farmers suffer from 
the burden of tariffs ranging from ap-
proximately 7 percent in the case of 
Nicaragua to 23 percent for certain 
products from the Dominican Republic. 
Creating a more equitable duty system 
for agricultural imports and exports is 
important to my home State of New 
Mexico, which is heavily involved in 
the agricultural industry. 

This agreement is also important to 
New Mexico because an estimated $234 
million worth of products, many of 
them semi-conductors and electronics, 
were exported from New Mexico to DR– 
CAFTA countries in 2004. This ranked 
New Mexico thirteenth among U.S. 
States exporting goods to CAFTA 
countries. Clearly, my home State will 
benefit from a free trade agreement 
with these Central American countries. 

DR–CAFTA is important to our coun-
try. It is a pro-export, pro-worker, pro- 
agriculture, pro-economy trade agree-
ment, and I appreciate the efforts of 
the administration and our trade nego-
tiators in crafting such an agreement. 
I am proud to vote in favor of DR– 
CAFTA. 

Mr. HAGEL. Mr. President, I rise 
today in strong support of the Central 
American Free Trade Agreement. 
CAFTA will be one of the most impor-
tant pieces of legislation considered by 
the Congress this year. Passage of 
CAFTA means increased markets for 
our agricultural products and manufac-
tured goods to the nations of Central 
America—Costa Rica, El Salvador, 
Guatemala, Honduras, Nicaragua—and 
the Dominican Republic. Already, 

47,000 Nebraska jobs are supported by 
exports of farm products. CAFTA 
means more of these jobs across the 
United States. 

Passing CAFTA will further open 
new markets for beef, corn, soybeans 
and other products by lowering and 
eliminating tariffs on U.S. goods in 
CAFTA countries. Currently, U.S. 
goods exported to CAFTA countries 
face significant tariffs. Despite these 
tariffs, the U.S. exports more than $15 
billion to CAFTA countries every year. 
Nebraska exported over $19.5 million 
worth of goods to CAFTA countries in 
2004, according to the Department of 
Commerce. With these tariffs elimi-
nated, this region provides significant 
potential for States like Nebraska 
which depend on our ability to export 
our products. The Office of the United 
States Trade Representative views 
Central America as a larger market for 
U.S. products than India, Indonesia, 
and Russia combined. 

All previous trade agreements have 
benefitted the United States economy. 
Since the North American Free Trade 
Agreement was signed in 1993, trade 
among NAFTA nations rose 150 per-
cent. Nebraska’s combined exports to 
Canada and Mexico have increased by 
more than 160 percent. In the first year 
of the U.S.-Chile Free Trade Agree-
ment, U.S. exports to Chile grew 33.5 
percent. 

There are those who have argued 
that there is a danger to the U.S. sugar 
industry if CAFTA is passed into law. 
They are worried about sugar from the 
Dominican Republic and Central Amer-
ica crowding out domestically pro-
duced U.S. sugar. These fears, while 
understandable, don’t hold up against 
the facts. Under the current U.S. Farm 
Bill, Congress set an import ceiling of 
about 1.4 million metric tons of sugar. 
The domestic sugar program is unaf-
fected when imports are below this 
limit. Currently, the U.S. is not close 
to exceeding that ceiling. According to 
the U.S. Trade Representative, in the 
first year of the agreement, increased 
access to the U.S. sugar market will be 
equal to little more than one day’s 
sugar production in the United States. 

CAFTA has stronger protections for 
workers than any other Free Trade 
Agreement. It has a three-part strat-
egy that will ensure effective enforce-
ment of domestic labor laws, establish 
a cooperative program to improve en-
forcement of domestic labor laws, and 
enhance the ability of Central Amer-
ican governments to monitor and en-
force labor rights. 

Trade is an opportunity, not a guar-
antee. CAFTA is supported by over 50 
agricultural industry and farm groups, 
including the Nebraska Farm Bureau 
and the Nebraska Corn Growers. 

Ultimately, the argument for CAFTA 
is not about numbers on a page or sta-
tistics, it is about American families 
and communities that need the oppor-
tunities provided by these markets to 
grow and remain competitive. CAFTA 
is good for the United States. I urge 

my colleagues to vote for this trade 
agreement. 

Mrs. BOXER. Mr. President, I am op-
posed to and will vote against the Cen-
tral America Free Trade Agreement, 
CAFTA. 

I am not against trade agreements, 
provided they are fair. But when those 
agreements unfairly disadvantage 
American workers and businesses, I op-
pose them. 

I could vote for CAFTA if it meant 
more jobs in America and a stronger 
American economy. But, I do not be-
lieve that is the case. Because of 
CAFTA, Americans will lose jobs and 
manufacturing will move overseas. 

CAFTA will not foster free trade; it 
will result in unfair competition. Most 
of the Central American governments 
are notoriously lax in enforcing their 
labor laws. Under CAFTA, the Central 
American countries pledge to enforce 
their labor laws and strive to ensure 
workers’ rights are protected, but 
these are merely ‘‘paper pledges.’’ 
Moreover, unlike other trade agree-
ments, the mechanisms for forcing the 
Central American governments to en-
force their own labor laws are limited 
and the penalties for noncompliance 
are negligible. Worse still, nothing in 
CAFTA prohibits a country from fur-
ther relaxing its existing laws. 

In addition, most Central American 
countries do not have strong environ-
mental protection laws, and enforce-
ment of the laws that do exist is lim-
ited. Companies are permitted to de-
stroy the environment and harm their 
workers in order to produce cheaper 
products for export. 

U.S. manufacturers and workers are 
the best in the world. Their produc-
tivity and innovation cannot be 
matched. But even they cannot—nor 
should they have to—compete with for-
eign companies that have weak labor 
protections and that ignore the envi-
ronment in order to cut prices. 

After careful consideration, I have 
come to the conclusion that CAFTA 
will result in American workers losing 
their jobs, U.S. companies closing their 
doors, a downward pressure on wages, 
and a worsening trade deficit. 

For these reasons, I cannot support 
CAFTA and will vote against it. 

Mr. KYL. Mr. President, I want to ex-
press my support for the Central Amer-
ica Free Trade Agreement, which is not 
just important for job creation and 
business opportunities in Arizona, but 
for the economic and political futures 
of five Central American countries and 
the Dominican Republic, all of which 
are eagerly awaiting the passage of 
this trade agreement. CAFTA will en-
hance both economic and political ties 
between Central America and the 
United States. It will also help pro-
mote freedom and democracy in our 
own Hemisphere. 

The United States exports $15 billion 
annually to the CAFTA–DR countries— 
El Salvador, Honduras, Costa Rica, 
Nicaragua, Guatemala, and the Domin-
ican Republic. This is more than our 
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exports to Russia, India, and Indonesia 
combined. In my home State of Ari-
zona, our top agricultural exports to 
the region are beef, vegetables, and 
cotton. We also exported more than 
$208.9 million in manufactured goods to 
CAFTA countries. The American Farm 
Bureau estimates that CAFTA will in-
crease farm exports from Arizona to 
CAFTA countries by $8 million per 
year for beef, $1 million per year for 
vegetables, and $800 thousand per year 
for cotton, part of a total future an-
nual increase of $12.14 million in agri-
cultural exports over the anticipated 
pre-CAFTA growth level. The total na-
tional increase in agricultural products 
to CAFTA countries is estimated at 
over $1.5 billion, and manufacturing ex-
ports nationwide will increase dramati-
cally as well, which is great for Ari-
zona where 25 percent of the manufac-
turing jobs depend on exports. CAFTA 
will also reduce the U.S. trade deficit 
by $756 million. 

While the U.S. economy has been 
growing steadily over the past 2 years, 
creating record numbers of new jobs, 
we can expect even more growth with 
the passage of CAFTA. That, in turn, 
will foster the growth of Central Amer-
ican economies. Take, for example, the 
textile industry in the Central-America 
region. The CAFTA countries are the 
largest consumers of U.S. apparel and 
yarn exports, and the second largest 
consumers of U.S. fabric exports. 11,000 
Arizonan jobs are supported by the tex-
tile industry, and approximately 700,000 
Americans are employed in the yarn 
and textile sectors. The yarn and fabric 
we create and export to Central Amer-
ica and the Dominican Republic sup-
port another 500,000 jobs in the apparel 
sector in those countries. By working 
together, the United States and 
CAFTA countries can more efficiently 
compete with large textile markets 
such as those in the Asia region. With 
the expiration in 2004 of global multi- 
fiber quotas in effect since the 1970s on 
textiles and apparel, regional producers 
face a new competitive challenge from 
Asian imports. CAFTA would provide 
regional garment-makers—and their 
U.S. or regional suppliers of fabric and 
yarn—a critical advantage in com-
peting with Asia. 

Many Arizona farmers and business-
men are excited about the economic 
growth CAFTA will bring them. There 
is also just as much excitement in Cen-
tral American countries. I have been to 
El Salvador and I can tell you that peo-
ple there are looking to the United 
States to pass CAFTA to give them 
better opportunities and a higher 
standard of living. They have hope that 
their country’s economy will see dra-
matic growth, increasing jobs and the 
wages that those jobs pay. Without 
CAFTA, they fear that jobs once per-
formed by El Salvadorian workers will 
be moved to Asia. 

CAFTA gives El Salvadorians hope 
for a better economic future, which 
means a more stable and peaceful fu-
ture, through rising wages, decreasing 

unemployment rates, and more afford-
able basic commodities. This will raise 
the standards of living in El Salvador, 
as well as the other countries in this 
region. The President of El Salvador 
has said that CAFTA matters most to 
his country because it will strengthen 
the foundations of democracy by pro-
moting economic growth, providing a 
solution to the persistent problem of 
poverty, and creating equality of op-
portunity. And by addressing the un-
derlying problems of poverty and un-
equal economic opportunities, CAFTA 
will help stem the tide of thousands of 
Central Americans who leave their 
homes seeking a better life in neigh-
boring countries to the north. CAFTA 
will help Central Americans to earn 
better livings and successfully support 
their families in their home countries. 

Economic growth fosters stability 
and peace throughout this region. To 
strengthen democracy in the region, its 
people need to see concrete benefits 
from economic freedom—tangible im-
provements in their daily life. When a 
middle class develops and people have a 
larger economic stake in their society, 
they demand more of a say in how that 
society is run. This is critical for a re-
gion’s democratic success. 

We can be instrumental in the re-
gion’s democratic, as well as economic, 
success by passing CAFTA now. If we 
fail to pass CAFTA, America will be 
turning its back on the hopes and 
dreams of our southern neighbors. 

I ask unanimous consent to have 
printed in the RECORD a copy of the Re-
publican Policy Committee’s recent 
policy paper, ‘‘The U.S.-Dominican Re-
public-Central American Free Trade 
Agreement is a Win-Win.’’ This paper 
goes into further detail as to why the 
CAFTA agreement is in America’s in-
terest. 

There being no objection, the mate-
rial was ordered to be printed, as fol-
lows: 
UNITED STATES-DOMINICAN REPUBLIC-CEN-

TRAL AMERICA FREE TRADE AGREEMENT IS 
A WIN-WIN 

EXECUTIVE SUMMARY 
Congress should soon pass the United 

States-Dominican Republic-Central America 
Free Trade Agreement (DR–CAFTA). This 
important agreement expands market access 
for U.S. exporters of manufactured goods, ag-
riculture products, and services. 

On February 20, 2004, President Bush noti-
fied Congress of his intent to enter into a 
free trade agreement with the Central Amer-
ican nations of Costa Rica, El Salvador, Hon-
duras, Guatemala, and Nicaragua. The Do-
minican Republic became a party to CAFTA 
on August 5, 2004. 

The Central American markets are signifi-
cant to the American economy: the DR– 
CAFTA countries constitute our 12th largest 
export market with a consumer base of near-
ly 44 million. 

Passage of DR–CAFTA is vital to the eco-
nomic and security interests of both the 
United States and the DR–CAFTA countries, 
and it will demonstrate the U.S. commit-
ment to foster economic prosperity in the re-
gion. It will serve to nurture democracy, 
transparency, and respect for the rule of law 
in a region that, only decades ago, was 
marked by internal strife. 

Commonly heard arguments against DR– 
CAFTA include concern that U.S. sugar pro-
ducers will be adversely affected, that Amer-
ican textile jobs will be lost, and that Cen-
tral American workers’ rights and the envi-
ronment will be harmed. 

The Bush Administration counters that 
passage of this agreement is a win-win for all 
parties and that it will preserve the U.S. 
sugar program, level the playing field for 
U.S. workers, strengthen freedom and de-
mocracy in the region, enable U.S. textile 
suppliers to compete with Asia, and enhance 
the enforcement of labor and environmental 
laws in the region. 

Among the significant consequences of 
failing to pass the DR–CAFTA would be: (1) 
a message that the U.S. is not committed to 
open market principles; (2) the continuation 
of high tariff barriers on U.S. exports to the 
region; and (3) the loss of an important ex-
port market for numerous U.S. suppliers of 
cotton, yarns, and fabrics. 

This paper addresses concerns expressed 
about the agreement and highlight the broad 
support DR–CAFTA is receiving from many 
different sectors of the U.S. economy. 

INTRODUCTION 
Congress will soon consider whether to 

pass the United States-Dominican Republic- 
Central America Free Trade Agreement (DR– 
CAFTA). This important agreement builds 
on other recent trade agreements by sub-
stantially expanding market access for U.S. 
exporters of manufactured goods, agriculture 
products, and services. In fact, DR–CAFTA 
will level the playing field with our southern 
neighbors by providing reciprocal access for 
U.S. businesses to the markets of Central 
America and the Dominican Republic, which 
already enjoy liberal access to the U.S. mar-
ket. 

On February 20, 2004, President Bush noti-
fied Congress of his intent to enter into a 
free trade agreement with the Central Amer-
ican nations of Costa Rica, El Salvador, Hon-
duras, Guatemala, and Nicaragua. [Text of a 
letter from the President to the Speaker of 
the House of Representatives and the Presi-
dent of the Senate, February 20, 2004.] On 
May 28, U.S. Trade Representative Robert 
Zoellick fulfilled the President’s pledge and 
signed the U.S.-Central America Free Trade 
Agreement. The Dominican Republic became 
a party to CAFTA on August 5, 2004. 

The United States has much to gain from 
this agreement because the Central Amer-
ican markets are significant to the American 
economy. The DR–CAFTA countries con-
stitute our 12th largest export market with a 
consumer base of nearly 44 million. [U.S. 
International Trade Commission (ITC), 
‘‘U.S.-Central America-Dominican Republic 
Free Trade Agreement: Potential Economy- 
wide and Selected Sectoral Effects,’’ August 
2004.] Nearly 80 percent of Central American 
products already enter the United States 
duty-free due to unilateral preference pro-
grams such as the Caribbean Basin Initiative 
and the Generalized System of Preferences. 
CAFTA will eliminate these one-way bar-
riers and provide reciprocal free trade. The 
Agreement will also provide a chance to 
unite with customers in the region to better 
compete against China, especially in apparel 
and textiles. 

The DR–CAFTA agreement will also serve 
to nurture democracy, transparency, and re-
spect for the rule of law, in a region which 
only decades ago was marked by internal 
strife. Today the Central American nations 
and the Dominican Republic are democracies 
wanting to strengthen economic ties which 
will in turn reinforce their progress in polit-
ical and social reform. Passage of DR– 
CAFTA is, thus, vital to the economic and 
security interests of both the United States 
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and the DR–CAFTA countries, and it will 
demonstrate the U.S. commitment to foster 
economic prosperity in the region. 

Despite the great appeal of this agreement 
to many sectors of the American economy, 
there are some groups that remain opposed 
to it. Commonly heard arguments against 
DR–CAFTA include concern that U.S. sugar 
producers will be adversely affected, that 
American textile jobs will be lost, and that 
Central American workers’ rights and the 
environment will be harmed. [Representative 
Hilda Solis (D–CA), Congressional Record, 
March 1, 2005; Representative Sherrod Brown 
(D–OH), Congressional Record, March 2, 
2005.] The Bush Administration counters 
that passage of this agreement is a win-win 
for the United States, the Dominican Repub-
lic, and Central America that will preserve 
the U.S. sugar program, level the playing 
field for U.S. workers, strengthen freedom 
and democracy in the region, enable U.S. 
textile suppliers to compete with Asia, and 
enhance the enforcement of labor and envi-
ronmental laws in the region. [Office of the 
U.S. Trade Representative (USTR), ‘‘DR– 
CAFTA Facts: The Case for DR–CAFTA,’’ 
February 2005.] 

This paper will examine the benefits of 
DR–CAFTA for the United States, the Do-
minican Republic, and Central America. This 
paper will also address concerns expressed 
about the agreement and highlight the broad 
support DR–CAFTA is receiving from many 
different sectors of the U.S. economy. And, it 
will review the consequences to the United 
States, the Dominican Republic, and Central 
America if Congress should fail to pass the 
trade agreement. 
Why DR–CAFTA is a Win-Win for the United 

States, the Dominican Republic, and Cen-
tral America 

ECONOMIC BENEFITS—LEVELING THE PLAYING 
FIELD FOR AMERICAN EXPORTERS 

The DR–CAFTA market provides a large 
export market for the United States. As an 
integrated market, Central America, and the 
Dominican Republic purchased more than 
$15.1 billion in U.S. exports in 2003. [USTR, 
‘‘Trade Facts: Free Trade with Central 
America, Summary of the U.S.-Central 
America Free Trade Agreement,’’ December 
17, 2003.] By tearing down tariff barriers, 
American workers will be able to gain better 
access to the 44 million consumers living in 
the Dominican Republic and Central Amer-
ica. Moreover, population in this region is 
expected to grow by almost 20 percent by 
2015, thus adding nearly 10 million new con-
sumers to the marketplace. [Population Di-
vision of the Department of Economic and 
Social Affairs of the United Nations Secre-
tariat, World Population Prospects: The 2004 
Revision and World Urbanization Prospects: 
The 2003 Revision.] 

While the DR–CAFTA countries buy many 
goods and services from the United States, it 
is economically important to the U.S. econ-
omy to level the playing field on trade be-
tween the United States, the Dominican Re-
public, and Central America. Due to trade 
preference programs currently in place, 80 
percent of all Central American goods cur-
rently enter the United States duty-free, 
while the average tariff imposed on U.S. ex-
ports to Central America is between 7 and 9 
percent. [Chris Padilla, ‘‘DR–CAFTA: A Vote 
for Freedom, Democracy, Reform,’’ Textile 
News, February 28, 2005.] Some tariffs on 
many farm goods are as high as 16 percent. 
[USTR, ‘‘DR–CAFTA Facts: CAFTA Levels 
the Playing Field,’’ February 2005.] These 
high tariffs hurt our ability to export to and 
compete in the growing markets of the Do-
minican Republic and Central America. In 
addition, U.S. exporters face numerous non- 
tariff barriers that currently inhibit their 

ability to export goods and services to the 
region. 

Upon full implementation of DR–CAFTA, 
U.S. products will enter the Dominican Re-
public and Central America duty-free. In 
fact, 80 percent of consumer and industrial 
goods exports are immediately duty-free 
upon enactment of the agreement, with the 
remaining 20 percent becoming duty-free 
over 10 years. Key U.S. export sectors will 
benefit including medical and scientific 
equipment, information technology prod-
ucts, construction equipment, and paper 
products. 

The agreement will expand markets as well 
for U.S. agriculture. Currently, U.S. tariff 
barriers to agricultural exports from DR– 
CAFTA countries are much lower than tar-
iffs faced by U.S. agricultural exports to DR– 
CAFTA countries. [USTR, ‘‘DR–CAFTA 
Facts: CAFTA Levels the Playing Field,’’ 
February 2005.] According to the USTR, 
more than half of current U.S. farm exports 
to Central America will become duty-free 
immediately, including cotton, wheat, soy-
beans, fruits and vegetables, high-quality 
cuts of beef, processed food products, and 
wine. Tariffs on remaining farm items will 
be phased out over 15 years. [USTR, ‘‘Trade 
Facts: Free Trade with Central America, 
Highlights of the U.S.-Central America Free 
Trade Agreement,’’ January 27, 2004.] On 
May 28, 2004, the American Farm Bureau 
Federation (AFBF), a national organization 
representing U.S. farmers and ranchers 
across the country, stated that the ‘‘U.S.- 
Central American Free Trade Agreement 
will provide a substantial competitive ad-
vantage to U.S. agriculture,’’ and that the 
Bush administration has ‘‘opened up prom-
ising trade potential for the whole of U.S. 
agriculture.’’ [Statement by Bob Stallman, 
President of the American Farm Bureau Fed-
eration regarding the signing of the U.S.- 
Central American Free Trade Agreement, 
May 28, 2004.] It estimates that U.S. agricul-
tural producers will increase their exports by 
$900 million as a result of the DR–CAFTA 
agreement. 

In the area of services, the DR–CAFTA 
countries will accord substantial market ac-
cess across their entire services regime, of-
fering new access in sectors such as tele-
communications, computer services, tour-
ism, financial services, insurance, and enter-
tainment among others. The agreement also 
provides state-of-the-art protections and 
non-discriminatory treatment for digital 
products such as U.S. software, music, text, 
and videos. Protections for U.S. patents and 
trademarks are strengthened. 

The benefits of DR–CAFTA will be numer-
ous. In its analysis of DR–CAFTA implemen-
tation, the U.S. International Trade Com-
mission (ITC) found the effect of trade facili-
tation would likely ‘‘benefit U.S. producers, 
exports, service providers, and investors.’’ 
[ITC, 2004.] The USITC noted that, ‘‘after 
tariff liberalization has been fully imple-
mented and all economic adjustments have 
occurred under the FTA, overall U.S. welfare 
is likely to increase in the range of $135.31 
million to $248.17 million.’’ [ITC, 2004.] U.S. 
exports to DR–CAFTA countries are likely 
to increase by $2.7 billion (or 15 percent), and 
U.S. imports are likely to increase by $2.8 
billion (or by 12 percent). [ITC, 2004.] 

DR–CAFTA also provides an atmosphere 
and, more importantly, a legal framework 
for guaranteeing the security of American 
investment in Central America. As noted by 
some policy analysts: ‘‘By locking in these 
liberal economic policies, [DR–CAFTA] of-
fers investors certainty that policies will not 
suddenly reverse—a key component in in-
vestment decisions.’’ [Brett D. Schaefer and 
Stephen Johnson, ‘‘Backgrounder #1822: Con-
gress Should Support Free Trade with Cen-

tral America and the Dominican Republic,’’ 
The Heritage Foundation, February 8, 2005.] 
An open and transparent legal framework 
will encourage investment and economic 
growth in a region of the world that needs 
foreign capital to grow its economy and cre-
ate jobs. 

POLITICAL BENEFITS—PROMOTING REGIONAL 
STABILITY 

In the 1970s, every Central American coun-
try except Costa Rica and Belize were ruled 
by military dictators. Lack of democracy 
and lack of economic opportunity led to 
communist insurgencies in many parts of the 
region that were only defeated with the sup-
port of the United States. [Ed Greser, Pro-
gressive Policy Institute Policy Report, 
‘‘DR–CAFTA: The United States and Central 
America 10 Years After the Wars,’’ October 
2003.] Today, democracy flourishes in the re-
gion. People can freely choose their elected 
leaders. Through free-market economic re-
forms and U.S. trade preference programs, 
workers’ wages are now on the rise and the 
standard of living throughout the region has 
generally improved. Many observers agree 
that DR–CAFTA will help lock recent polit-
ical and economic gains into place by bol-
stering transparency and the rule of law, 
thereby attracting additional investment 
which will help to foster continued growth 
and stability in the region. [See, e.g., The 
Los Angeles Times, editorial, November 18, 
2004; USTR, ‘‘DR–CAFTA Facts: Emphati-
cally Yes,’’ February 2005; Stuart E. 
Eizenstat and David Marchick, ‘‘Trade 
Wins,’’ Wall Street Journal, March 8, 2005.] 

Twenty years ago, trade between Central 
America and the United States was minimal. 
In 1984, trade between the U.S. and CAFTA 
countries totaled $798 million compared to 
$3.6 billion in 2003—an increase of nearly 350 
percent. [Statistical data provided by 
USTR.] During the past few years, signifi-
cant progress has been made in Central 
American economic integration, including a 
May 2000 free trade agreement between Mex-
ico and El Salvador, Guatemala, and Hon-
duras. In December 2001, an agreement was 
signed to interconnect the electricity net-
works of the Central American countries, al-
lowing for regional power trading among the 
member states beginning in 2006. [U.S. De-
partment of Energy, Energy Information Ad-
ministration, ‘‘Regional Indicators: Central 
America,’’ September 2004.] The integration 
of electricity grids is only one of several ini-
tiatives by the Inter-American Development 
Bank’s Puebla-Panama Plan, which seeks to 
promote regional development and integra-
tion of Central American countries. [U.S. De-
partment of Energy, 2004.] 

Public opinion throughout Central Amer-
ica finds that people want to have a strong 
trading relationship with the United States 
and want to see DR–CAFTA enacted. Accord-
ing to recent State Department polling, the 
opinion pattern throughout the region shows 
that, in most of the CAFTA countries, half 
of those polled are aware of the trade agree-
ment (up from about a third in 2002–2003). 
Among those, a majority perceive benefits 
for their country (e.g., 57 percent in D.R.; 56 
percent in Costa Rica; and 56 percent in 
Nicaragua). [Memo from U.S. State Depart-
ment to Senate Finance Committee on ‘‘Cen-
tral American Attitudes Toward CAFTA,’’ 
March 16, 2005.] Anticipated benefits include 
job creation, lower prices, and a wider vari-
ety of goods available to consumers. 

Passage of DR–CAFTA by the U.S. Con-
gress will help reinforce the positive image 
many Central Americans have of the United 
States, and will show that America does not 
view Central America only as a trading part-
ner. It will show that the United States be-
lieves it has a stake in the development of 
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its neighbors. During his confirmation hear-
ing before the Senate Foreign Relations 
Committee on February 15, then Deputy Sec-
retary of State nominee Robert Zoellick 
stated that ‘‘economic power is a very im-
portant component of America’s power’’ and 
that ‘‘economic freedom is linked to polit-
ical freedom,’’ and so ‘‘how we integrate 
those can build on some of America’s values 
and its interests.’’ [Remarks by Robert B. 
Zoellick during a hearing of the Senate For-
eign Relations Committee on his nomination 
to be Deputy Secretary of State, February 
15, 2005.] 

The United States has long fought for de-
mocracy and economic freedom for the peo-
ple of Central America. DR–CAFTA would 
reinforce democratic and free-market proc-
esses through such provisions as trans-
parency and anti-corruption measures. It 
will also strengthen new democracies and 
leaders who are working to grow their econo-
mies, reduce poverty, fight crime, and deep-
en the roots of democracy. 

Criticisms of DR–CAFTA 
SUGAR 

Some charge the DR–CAFTA will greatly 
harm U.S. sugar producers due to increased 
imports of sugar. In fact, U.S. imports of 
sugar from the DR–CAFTA countries are 
today limited by tariff rate quotas (TRQs) 
currently imposed by the United States on 
each DR–CAFTA country, [ITC, 2004.] and 
this system (albeit with slightly increased 
import amounts) will remain in place with 
DR–CAFTA. 

Under the TRQs, sugar from the DR– 
CAFTA countries enters duty-free if it is 
within quota. [ITC, 2004.] Sugar imported 
over-quota is assessed high tariffs, which are 
in effect prohibitive tariffs [ITC, 2004.] (of 
over 100 percent). [USTR, ‘‘DR–CAFTA Pol-
icy Brief, Sugar: A Spoonful a Week,’’ Feb-
ruary 2005.] Because of the high over-quota 
tariffs, imports of sugar from the DR– 
CAFTA countries essentially correspond to 
their TRQ levels. [ITC, 2004.] It is important 
to note that TRQs on sugar imports from the 
DR–CAFTA countries will be increased only 
slightly as a percentage of consumption 
under the trade agreement, [ITC, 2004.] and 
prohibitive tariffs on over-quota imports will 
remain intact under the DR–CAFTA. [ITC, 
2004.] 

In 2003, the DR–CAFTA countries exported 
to the United States 325,146 metric tons of 
sugar—most of which was raw cane sugar—at 
a value of $141.3 million. [ITC, 2004.] These 
imports constituted approximately 3 percent 
of sugar consumed in the United States dur-
ing that year. [ ITC, 2004.] Additional in-
creased access during the first year of the 
trade agreement will total 109,000 metric 
tons. [ITC, 2004.] That increase is equivalent 
to little more than one day’s production of 
sugar in the United States, [USTR, ‘‘DR– 
CAFTA Policy Brief, Sugar: A Spoonful a 
Week,’’ February 2005.] or about 1.2 percent 
of current annual U.S. sugar consumption. 
[USTR, ‘‘DR–CAFTA Policy Brief, Sugar: A 
Spoonful a Week,’’ February 2005.] 

By the end of the 15-year phase-in period, 
sugar imports from this agreement will have 
increased by a total of 153,140 metric tons. 
[ITC, 2004.] The additional access during the 
entire 15-year phase-in period represents less 
than 2 percent of the approximately 7.8 mil-
lion metric tons of sugar produced in the 
United States in the 2003/2004 growing sea-
son. [USTR, ‘‘DR–CAFTA Policy Brief, 
Sugar: A Spoonful a Week,’’ February 2005.] 
Again, what the trade agreement permits is 
an increase in import competition of less 
than 2 percent relative to domestic produc-
tion—stretched out over a 15-year period. 
Following the phase-in period, the TRQs will 
grow by an additional 2,640 metric tons each 
year. [ITC, 2004.] 

The potential impact of these increases in 
the in-quota TRQs for DR–CAFTA countries 
appears minimal. USTR has found that ap-
proval of DR–CAFTA ‘‘would not have a de-
stabilizing effect on the U.S. sugar pro-
gram.’’ [USTR, ‘‘DR–CAFTA Policy Brief, 
Sugar: A Spoonful a Week,’’ February 2005.] 
And the ITC, using its models, found that 
there would likely be a decrease in the U.S. 
price of sugar ‘‘of about one percent as a re-
sult of the increase in imports under the 
FTA.’’ [ITC, 2004.] Clearly this suggests a 
negligible impact on U.S. producers. Fur-
thermore, one could argue that such declines 
in consumer prices could boost demand and 
actually increase U.S. producers’ revenue. 

Moreover, additional TRQ access for the 
DR–CAFTA countries is conditioned on each 
country’s trade-surplus position. [ITC, 2004.] 
Specifically, only net-surplus-exporting 
countries in the region will obtain increased 
access to the U.S. market. This is because 
the agreement limits access to the lesser of 
the amount of each country’s net trade sur-
plus in sugar or the specified amounts pro-
vided in each country’s TRQ. [ USTR, ‘‘DR– 
CAFTA Policy Brief, Sugar: A Spoonful a 
Week,’’ February 2005.] For example, at the 
present time the Dominican Republic—cur-
rently the largest TRQ holder among the 
DR–CAFTA countries—would not qualify for 
increased market access to ship additional 
sugar to the United States under the agree-
ment. [Inside U.S. Trade, ‘‘USTR Threatens 
Dominican Republic Over Proposed HFCS 
Soft Drink Tax,’’ September 3, 2004.] As 
noted by the American Farm Bureau Federa-
tion (Farm Bureau), this situation makes 
the issue of increased sugar imports from the 
Dominican Republic moot for now. [Amer-
ican Farm Bureau Federation, ‘‘Implications 
of a Central American Free Trade Agreement 
on U.S. Agriculture.’’] According to Farm 
Bureau calculations, even if the Dominican 
Republic were to become a net exporter of 
sugar by 2024—the year in which the agree-
ment would be fully operational—its exports 
of sugar would increase by only $11.7 million 
from the Dominican Republic’s current allo-
cation of $96.3 million. 

Still, some critics of the DR–CAFTA assert 
a second argument—that increased sugar im-
ports under the agreement would have a de-
stabilizing impact on U.S. domestic sugar 
policies by suspension of sugar marketing al-
lotments. [ITC, 2004.] Under marketing allot-
ments, the U.S. Department of Agriculture 
restricts the amount of sugar that can be 
sold by domestic producers, [ITC, 2004.] a pol-
icy designed to ensure stable sugar prices 
and supplies in the U.S. market. [American 
Sugar Alliance, U.S. Sugar Policy Under the 
Farm Bill, retrieved on 03/15/05.] Under the 
policy, if U.S. imports of sugar were to ex-
ceed a specified amount (approximately 1.5 
million tons in a given year) marketing al-
lotments could be suspended, thus enabling 
U.S. producers to compete with imported 
sugar under prevailing market conditions. 
[ITC, 2004.] 

A cushion exists, however, between the 
‘‘trigger level’’ of imports that would sus-
pend marketing allotments and projected 
imports under the DR–CAFTA. [ITC, 2004; 
USTR, ‘‘DR–CAFTA Policy Brief, Sugar: A 
Spoonful a Week,’’ February 2005.] The U.S. 
International Trade Commission estimates 
that it would take about 60 years following 
the agreement’s implementation for this 
cushion to be exceeded, taking into account 
growth in imports during the phase-in period 
and subsequent annual imports of 2,640 met-
ric tons under the agreement. [ITC, 2004.] In 
60 years, it is unknown whether marketing 
allotments would even be a part of U.S. 
sugar policy. In any case, the ITC believes it 
unlikely that increased imports resulting 
from the agreement will trigger the suspen-
sion of marketing allotments. [ITC, 2004.] 

Furthermore, in the unlikely event that 
U.S. domestic sugar policies were threatened 
by imports from the DR–CAFTA countries, 
the agreement includes a mechanism that 
will permit the United States to restrict 
sugar imports from these countries and pro-
vide them with equivalent benefits to com-
pensate for lost market access. [USTR, ‘‘DR– 
CAFTA Policy Brief, Sugar: A Spoonful a 
Week,’’ February 2005.] This compensation 
mechanism further alleviates possible pres-
sures that might threaten U.S. sugar poli-
cies. 

TEXTILE 
Some textile producers argue that passage 

of DR–CAFTA will lead to textile job losses 
in the United States. [American Manufac-
turing Trade Action Council, ‘‘CAFTA Bad 
for U.S. Textile Industry and Workers,’’ May 
28, 2004.] Additionally some of the same crit-
ics have argued that the U.S. textile sector 
is currently restructuring in response to Chi-
na’s growth in this economic sector and, 
therefore, American companies cannot allow 
additional jobs to be lost to Central Amer-
ican textile factories. [New York Times, 
‘‘Chinese Textile Flood?’’ March 10, 2005.] 
Both arguments fail to grasp the long-term 
benefits of regional integration to the U.S. 
textile and apparel industry of promoting re-
gional integration under the agreement. 

DR–CAFTA will benefit the U.S. textile 
and apparel industry by expanding the bene-
fits currently provided by the Caribbean 
Basin Trade Partnership Act (CBTPA) and 
making the benefits reciprocal. The CBTPA 
(which includes all DR–CAFTA countries) al-
lows apparel exports from the region to enter 
the United States duty-free and quota-free, 
provided that they use U.S. yarn and fabric. 
This supports U.S. exports and jobs. Indeed, 
in the past four years, the region has become 
one of the largest and fastest-growing export 
markets for U.S. cotton growers, yarn spin-
ners, and fabric mills. Regional producers 
face new competition from Asian imports 
since global quotas on textiles and apparel 
ended January 2005. This agreement will give 
the region a critical advantage in competing 
with Asia in a post textile-quota world by 
helping to retain textile production in the 
region, rather than moving production to 
China. [John T. Hyatt, ‘‘Good for Central 
America, Good for U.S.,’’ Times-Picayune, 
March 15, 2005.] 

When facilities move from Central Amer-
ica to China, they are much less likely to 
buy U.S. yarns and fabrics. Thus, the com-
petitiveness of the U.S. fiber and yarn indus-
try is inextricably linked to maintaining the 
competitiveness of the DR–CAFTA region. 
[Cass Ballenger, ‘‘Producing for N.C.’s Tex-
tiles,’’ The News and Observer, March 1, 
2005.] Currently, 71 percent of DR–CAFTA- 
made apparel enters the United States using 
U.S. yarns and fabrics, while one tenth of 1 
percent of apparel from China enters the 
United States using U.S. yarn or fabric. [Sta-
tistical data provided by the Office of Tex-
tiles and Apparel in the International Trade 
Administration at the U.S. Department of 
Commerce.] More than $2.6 billion of U.S. 
fabric and yarn exports went to the six DR– 
CAFTA nations in 2004. [Jeffrey Sparshott, 
‘‘A Tough Sell,’’ Washington Times, March 
10, 2005.] By keeping apparel assembly in the 
region through DR–CAFTA, we will retain 
and grow the market for U.S. exports of fab-
rics. 

The agreement also contains tough custom 
enforcement procedures to ensure that only 
products eligible for DR–CAFTA tariff treat-
ment benefit from the agreement. Further, 
the agreement contains a special textile 
safeguard, which authorizes the imposition 
of tariffs on textiles when injury occurs due 
to import surges. 
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Many of those who oppose the agreement 

are weavers, who point to a tariff preference 
level (TPL) for Nicaragua that extends duty- 
free treatment for 10 years for cotton and 
manmade-fiber apparel made in Nicaragua 
from fabrics made anywhere else (otherwise 
known as ‘‘non-originating fabric’’). In other 
words, the fabrics do not have to come from 
either the United States or other DR–CAFTA 
countries for the apparel to be eligible under 
the TPL. The TPL was included only for this 
one country because Nicaragua is by far the 
smallest and least-developed apparel supplier 
among the DR–CAFTA countries. However, 
TPLs have been in every trade agreement ne-
gotiated before the DR–CAFTA (excluding 
Israel and Jordan). Indeed, DR–CAFTA does 
not include TPLs for the major Central 
American apparel producers—the first time 
that a trade agreement did not provide TPLs 
to our negotiating partners. The TPL grant-
ed to Nicaragua would cover only about 3 
percent of the total amount of garments 
shipped by all CAFTA countries. 

Costa Rica is the beneficiary of a small 
concession for wool fabric, allowing Costa 
Rica to source non-originating fabric up to 
capped amount. This concession will be 
phased out over two years, and was put in 
place to allow a wool apparel producer to co-
ordinate with suppliers in the United States 
who are planning to be a source for the fab-
ric in the future (the concession is subject to 
review after 18 months). [For more details on 
the textile provisions of DR–CAFTA, see the 
February 2005 USTR policy brief, ‘‘Textiles 
of CAFTA—Details of the Agreement.’’] 

The agreement also contains tough custom 
enforcement procedures to ensure that only 
products eligible for DR–CAFTA tariff treat-
ment benefit from the agreement. Further, 
the agreement contains a special textile 
safeguard, which authorizes the imposition 
of tariffs on textiles when injury occurs due 
to import surges. Many in the U.S. textile 
industry (retailers, yarn spinners, knitters, 
and apparel producers) support passage of 
DR–CAFTA, such as Burlington Industries, 
the American Apparel and Footwear Associa-
tion, Levi Strauss and Company, ERICO, 
International Textile Group, Union Apparel, 
Sara Lee, and Warnaco. 

LABOR 
Organized American labor groups oppose 

this free trade agreement, alleging that it 
does not include adequate provisions for 
workers’ rights. [Statement by AFL-CIO 
President John Sweeney on Central Amer-
ican Free Trade Agreement, May 28, 2004.] It 
should be noted that the AFL-CIO, a leading 
labor union opposed to DR–CAFTA, has 
never supported a free trade agreement, in-
cluding the U.S.-Australia Free Trade Agree-
ment. Further, Costa Rica, Guatemala, Hon-
duras, Nicaragua, and the Dominican Repub-
lic have ratified all eight International 
Labor Organization (ILO) core labor conven-
tions, and El Salvador has ratified six of the 
eight. In contrast, the United States has 
ratified only two ILO core conventions. 

An analysis by the ILO demonstrates that 
the labor laws and constitutions of the DR– 
CAFTA countries are comparable to ILO 
core labor standards. [USTR, ‘‘CAFTA Facts: 
The Facts About DR–CAFTA’s Labor Provi-
sions,’’ February 2005.] The problem has 
been, however, that the governments have 
lacked the capacity to enforce their labor 
laws due to financial constraints. To address 
this, the United States is taking a three- 
pronged approach in DR–CAFTA: First, each 
country must enforce its own labor laws. If 
they do not, then a fine will be imposed and 
the monies from the fine will be used to ad-
dress the enforcement deficiency. [USTR, 
‘‘CAFTA Facts: The Facts About DR– 
CAFTA’s Labor Provisions,’’ February 2005.] 

Second, each country must make the nec-
essary economic and legal reforms to im-
prove ILO adherence. Third, each country 
must undertake capacity building to enforce 
its domestic labor laws. To accomplish this, 
the United States is offering capacity-build-
ing assistance to improve labor law enforce-
ment. As a first step, Congress appropriated 
$20 million in the FY05 Foreign Operations 
appropriations bill specifically to help build 
the capacity of Central America and the Do-
minican Republic on labor and environ-
mental law enforcement. [Rep. Jim Kolbe (R- 
AZ) authored a provision in the FY05 For-
eign Operations Appropriations bill that pro-
vided $20 million to assist CAFTA countries 
with labor standards enforcement.] 

Ironically, while the AFL–CIO opposes DR– 
CAFTA because the agreement doesn’t overt-
ly include ILO standards, the conditions in 
the agreement pertaining to the enforcement 
of standards for workers’ rights will serve as 
a catalyst for these countries to take labor 
laws seriously. Moreover, the labor provi-
sions in DR–CAFTA are the same as those 
contained in the U.S.-Morocco Free Trade 
Agreement that Congress passed overwhelm-
ingly last July (by a vote of 323–99 in the 
House and by a vote of 85–13 in the Senate). 

ENVIRONMENT 
The DR–CAFTA environmental provisions 

promote policies that ensure protection of 
current laws while striving to improve those 
laws, with effective remedies for violating 
the agreement. This type of environmental 
protection goes beyond the requirements 
called for in the Trade Promotion Act (2002) 
and recently implemented FTAs with Chile 
and Singapore. The agreement has taken 
groundbreaking steps to mitigate environ-
mental degradation by involving all stake-
holders through meaningful public participa-
tion and capacity building for the region. 
There is wide appeal for the environment 
provisions because of these new initiatives 
and it is demonstrated by the support it has 
received from local environmental conserva-
tion NGOs from five of the six DR–CAFTA 
countries. [Letter to Ambassador Zoellick 
from 10 NGO’s dated January 31, 2005.] 

Failure to pass the agreement will only 
serve to undermine these important initia-
tives to strengthen environmental protec-
tion in the region. 

BROAD AMERICAN SUPPORT FOR DR–CAFTA 
Since last year, scores of organizations, as-

sociations, and businesses have made known 
their support for passage of DR–CAFTA. Per-
haps one of the most compelling, detailed, 
and broadly supported endorsements was 
issued on January 26, 2005 by the Business 
Coalition for U.S.-Central America Free 
Trade. In a letter to Senate Majority Leader 
Bill Frist, the Business Coalition listed five 
reasons why the ‘‘timely implementation’’ of 
DR–CAFTA was important, citing commer-
cial importance (‘‘over the last five years, 
the [DR–CAFTA] countries have been our 
fifth largest growth market worldwide’’); 
reciprocity in U.S.-Central American trade 
relations and creation of new opportunities 
for all sectors of the U.S. economy; strength-
ening of democracy and rule of law ‘‘in a re-
gion that was wracked by civil war not that 
long ago;’’ critical importance of maintain-
ing and fostering ‘‘key partnerships in the 
textile and apparel sector;’’ and the signal 
that would be sent to ‘‘all of the United 
States’’ trading partners that the United 
States remains committed to trade and in-
vestment liberalization at an important 
juncture in WTO negotiations.’’ [A letter to 
Senator Bill Frist (R-TN), dated January 26, 
2005 by the Business Coalition for U.S.-Cen-
tral America Trade.] 

The letter was signed by the representa-
tives of more than 100 organizations, associa-

tions, and companies, including Pepsi, Boe-
ing, American International Group, 
Warnaco, the American Farm Bureau Fed-
eration, Caterpillar, Exxon Mobil, Grocery 
Manufacturers of America, JC Penney, 
Microsoft, Mars Incorporated, National 
Cattlemen’s Beef Association, National Pork 
Producers Council, Procter and Gamble, 
Time Warner, and the U.S. Chamber of Com-
merce. 

President Clinton’s former senior Treasury 
and trade official, Stuart Eizenstat, has 
strongly argued that DR–CAFTA is a must- 
pass agreement. Writing in the Wall Street 
Journal earlier this month, Eizenstat stated, 
‘‘The agreement is deeply in our national in-
terest and will create, not destroy, jobs.’’ 
[Stuart E. Eizenstat, ‘‘Trade Wins,’’ Wall 
Street Journal, March 8, 2005.] He went on to 
remark that ‘‘the agreement would solidify 
the United States as the leading supplier of 
goods and services to Central American and 
the Dominican Republic at a time when 
China is making serious inroads as an inves-
tor and exporter in the Western Hemi-
sphere.’’ [Eizenstat.] 

Consequences Should DR–CAFTA Fail 
The economic and social consequences of 

failing to pass the DR–CAFTA would be sig-
nificant. Economically, U.S. exporters would 
continue to face high tariff barriers on their 
exports to the region. Furthermore, U.S. 
service providers would continue to face nu-
merous non-tariff barriers to their service 
exports. 

Thousands of apparel production jobs in 
Central America and the Dominican Repub-
lic would be lost as investors move produc-
tion facilities to China. As a result, numer-
ous U.S. suppliers of cotton, yarns, fabrics 
and other components would lose an impor-
tant export market—America’s third larg-
est—for their products as Chinese facilities 
will likely source their needed components 
from Asia instead of the United States. 
[USTR, CAFTA Policy Brief, ‘‘Textiles of 
CAFTA—Details of the Agreement,’’ Feb-
ruary 2005.] Further economic consequences 
could also include increased immigration 
from the Dominican Republic and Central 
America as displaced workers seek oppor-
tunity abroad. 

Politically, failure to pass DR–CAFTA 
would be seen by our Central American part-
ners as American disengagement from a stra-
tegically important region of the world. It 
would send a signal to our other trading 
partners that our nation is not committed to 
the principles of open markets and, thus, dis-
courage them from making market access 
and other economic commitments that are 
vitally important to our nation as we nego-
tiate in the Middle East, Asia, Europe, or 
other areas in the Western Hemisphere. Fur-
thermore, failure to pass DR–CAFTA would 
have a chilling effect on the Doha Develop-
ment Agenda of trade negotiations at the 
World Trade Organization, potentially jeop-
ardizing our most significant opportunities 
to gain broad access for our agriculture, 
manufacturing, and services exports. 

CONCLUSION 
DR–CAFTA is the latest in a series of suc-

cessfully negotiated, far-reaching, economi-
cally-beneficial trade agreements under-
taken by the Bush Administration. DR– 
CAFTA is the first trade agreement since the 
U.S.-Chile Free Trade Agreement was passed 
in 2003 that includes economies in America’s 
geographic backyard. Most importantly, DR– 
CAFTA is a great economic package for both 
the nations of Central America and the 
United States. The agreement will provide 
new economic opportunities for American in-
vestors and secure American and Central 
American jobs. 

DR–CAFTA is as much a political state-
ment as it is an economic one. As Senator 
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Charles Grassley (R-IA) has noted: [DR– 
CAFTA] shows our strong desire to reach out 
and form deeper and lasting bonds with the 
international community, particularly in 
Latin America. The agreement will help to 
lock in economic reform and increase trans-
parency in the region. DR–CAFTA can serve 
as a cornerstone of economic growth and de-
mocracy for the region which will enhance 
the standard of living for millions of our 
southern neighbors. [Senator Charles Grass-
ley (R-IA), Congressional Record, July 22, 
2004.] 

Congress should pass DR–CAFTA. It is in 
our national economic, political, and secu-
rity interests to do so. 

Mr. CRAIG. Mr. President, I rise 
today to discuss the Central America 
Free Trade Agreement, its importance 
to our country, to our economic inter-
ests both here and at home, and around 
the world. 

Since Congress gave the President 
fast-track trade negotiating authority 
in August of 2002, we’ve had to face the 
realities that come with it. 

I supported giving the President fast- 
track authority then, with the caveat 
that I would approach all trade agree-
ments sent to Congress with an open 
mind. 

Three agreements have reached Con-
gress since 2002 and I have voted for 
two of those three. 

The administration has been actively 
pursuing a vigorous bilateral and free- 
trade agenda around the world, and I 
believe it is in our best interest to do 
so both economically and socially. 

Trade with foreign nations is a valu-
able component to promote economic 
opportunities here at home, but also to 
spread our democratic ideals that we 
value so highly in our country. 

Congress is now debating the Central 
American Free Trade Agreement, oth-
erwise known as CAFTA. I became 
heavily involved with our trade nego-
tiators as the President and our then- 
Trade Representative Bob Zoellick 
began negotiations with the CAFTA 
nations. 

As an agricultural State, Idaho has a 
large stake in these agreements and 
agriculture right now is currently 
learning how to restructure itself as 
our global markets become highly inte-
grated. 

As many know, a major agricultural 
crop in my State is the production of 
sugar. Idaho is the second-largest pro-
ducer of sugarbeets behind Minnesota. 

Idaho’s sugar industry employs some-
where in the neighborhood of 7 to 8,000 
people and generates nearly $800 mil-
lion in economic activity for the State 
economy. 

The sugar industry in Idaho, and in 
most other sugar-producing States, has 
restructured itself after several years 
of unprofitability. Farmers pooled 
their money to create cooperative 
processing plants to market their 
sugar and so inherently have a large 
personal investment in all levels of 
production. 

It’s well known that the world sugar 
market is one of the most distorted ag-
ricultural markets in the world, and 
most world sugar supplies are simply 

dumped on the market at prices well 
below the cost of production. 

U.S. producers already face an over-
supply situation with significant quan-
tities in storage at the expense of pro-
ducers. Prices have slowly declined, yet 
production costs have sky-rocketed. 

Although the U.S. is the 4th largest 
importer of sugar in the world, CAFTA 
seeks to significantly compound an al-
ready ugly situation and set a prece-
dent of ‘‘no return’’ for further nego-
tiations already underway with major 
sugar-exporting countries like Thai-
land and Panama. 

CAFTA nations already enjoy duty- 
free quota access for sugar with the 
U.S., and I am not prepared to trade 
away an industry so vital to my State 
and to the overall farm economy in 
Idaho. 

Other Idaho agricultural groups un-
derstand that those farmers who are 
sugar producers are also potato, bean, 
and grain producers. We’re not just 
talking about impacting one com-
modity, we are cutting a wide swath 
across several industries and sending 
an economic ripple through our rural 
communities that may not be recover-
able. 

Our U.S. negotiators are willing to 
open our markets to increased sugar 
imports, while our competitors main-
tain unfair economic advantages in do-
mestic subsidies and minimal market 
access commitments. 

Myself along with my colleagues 
from sugar-producing States took our 
concerns with CAFTA to the adminis-
tration. With the help of my good 
friend and Chairman of the Agriculture 
Committee, Senator CHAMBLISS, we 
spent some late nights and several con-
ference calls to come up with a solu-
tion that would allow could address the 
concerns of the sugar industry. 

Our new U.S. Trade Representative 
Rob Portman and U.S. Department of 
Agriculture Secretary Mike Johanns 
joined us in trying to iron out the dif-
ferences and find some mutually agree-
able options. I am very impressed with 
these two men’s willingness to roll up 
their sleeves and work with me and 
others on what has been a very dif-
ficult issue. 

Although these discussions should 
have occurred much earlier, the admin-
istration came a very long way in a 
short amount of time to reach a resolu-
tion. 

A proposal was offered to maintain 
the sugar program as passed in the 2002 
Farm Bill and to provide the industry 
with relief from surges of imported, 
cheap foreign sugar by studying and 
beginning to establish a sugar-to-eth-
anol program in the U.S. 

I think this proposal represents a 
strong effort of compromise in a com-
plex and difficult environment. I would 
like to praise Secretary Johanns and 
Ambassador Portman for their willing-
ness to make this quantum leap to ac-
commodate our concerns. I think the 
proposal brings some good ideas to the 
table that we can build upon. 

I understand that Secretary Johanns 
has sent the proposal in writing to 
Congress to affirm his commitment to 
the agreement. I will be working with 
Chairman CHAMBLISS on a Sense of the 
Senate to solidify this proposal and 
strengthen the promise made to the in-
dustry. 

The only fault of this proposal is that 
it does not provide the long-term solu-
tion that the industry desperately 
needs. I also have major concerns that 
the proposal compromises the law by 
changing our sugar program from that 
of operating at ‘‘no-cost’’ to the tax-
payer to one that could cost hundreds 
of millions of dollars. This is just not 
sustainable and a major departure from 
our promise to the industry. 

I know I share the same strong con-
cerns with Chairman CHAMBLISS that 
free trade agreements should remain 
faithful to current U.S. policy and not 
restrict options available to Congress 
in future farm bills. 

For these reasons, I will be voting 
against CAFTA. However, I do applaud 
the administration for their diligence 
and willingness to work with me on 
this issue. I hope that as we near the 
next Farm Bill in 2007, we will continue 
to work on a sustainable answer that 
maintains a very important industry in 
my State but also the agricultural 
economy in the U.S. 

Mr. LEVIN. Mr. President, our trade 
policy is failing. This failure is re-
flected in a trade deficit that grew by 
25 percent last year to more than $617 
billion, and in the loss of 2.8 million 
manufacturing jobs over the past 4 
years. We are in this predicament in 
part because we have pursued one-way 
trade agreements that are not in the 
best interest of the United States and 
because we have not insisted that our 
trading partners grant us true reci-
procity. 

It is difficult to see how pursuing yet 
another trade agreement in the same 
failed mold will produce a different re-
sult. The Central America Free Trade 
Agreement will not benefit American 
workers and farmers because it fails to 
insist on basic internationally recog-
nized labor standards, the agreement 
will not meet its promise to improve 
the standard of living for the people of 
Central America and the Dominican 
Republic; Instead, it will set off an-
other race to the bottom. 

The administration is asking the 
Senate to rubberstamp implementing 
legislation for CAFTA under fast-track 
procedures that only allow Members of 
Congress an up-or-down vote and no 
chance to amend or improve it. Al-
though I support increased trade with 
Central America and believe that fair 
trade policies would benefit all parties, 
I do not support the agreement as 
crafted. Without the chance to improve 
it, I must oppose it. 

The administration is not doing the 
work necessary to get our trade policy 
on track. The five Central American 
countries and the Dominican Republic 
account for less than 1.5 percent of 
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total U.S. trade, and our own Inter-
national Trade Commission found that 
the U.S. trade deficit with CAFTA 
countries would likely increase slight-
ly as a result of CAFTA. Yet the ad-
ministration has made CAFTA its No. 1 
trade priority. A better focus for our 
trade policy would be opening markets 
in Nations and sectors where the most 
egregious trade barriers block the sale 
of U.S. goods and services. We should 
break down barriers faced by U.S. man-
ufacturers, farmers and services in key 
export markets including China, 
Japan, the EU, Korea, and elsewhere. 

This administration has also failed to 
deal with our trade deficit with China, 
which is on track to surpass $200 bil-
lion this year. The administration has 
failed to take action against China for 
undervaluing its currency by between 
15–50 percent relative to the dollar to 
promote exports to the United States 
and to keep out goods made in the 
United States. This is a violation of 
the WTO prohibition on gaining a trade 
advantage from currency manipula-
tion. The administration has also 
failed to deal with our large and per-
sistent automotive deficit with Japan. 

Likewise, our recent record on trade 
agreements has not been strong; some 
of the trade agreements the U.S. has 
entered into have not been in the best 
interest of the United States. The 
clearest example is NAFTA, which 
made it easier for U.S. companies to 
outsource production to low-wage 
countries. Between NAFTA’s enact-
ment in 1994 and the end of 2003, the 
Department of Labor certified that 
more than 525,000 American workers 
suffered job losses as a result of in-
creased imports or plant relocations to 
Mexico and Canada. Under NAFTA, our 
trade balance with Mexico went from a 
surplus of $1.663 billion in 1993 to a def-
icit of $45 billion in 2004. While it is 
true that our exports to Mexico in-
creased under NAFTA, our imports 
from Mexico also increased, and at a 
faster rate. 

The American people and Members of 
Congress are understandably frustrated 
by the failure of NAFTA, and they are 
equally skeptical about the need to 
enter into another trade agreement 
pitting low wage workers from coun-
tries with weak labor and environ-
mental laws against U.S. workers. 
Trade should not be a race to the bot-
tom in which U.S. workers must com-
pete with countries that do not recog-
nize core international labor standards 
and basic worker rights, but that is ex-
actly what CAFTA would do. 

I am disappointed by the weak labor 
and environmental provisions included 
in CAFTA. Writing labor and environ-
mental standards into trade agree-
ments is an important way to ensure 
that free trade is fair trade. But unlike 
the 2001 Jordan Free Trade Agreement, 
CAFTA fails to include internationally 
recognized, core labor standards. Those 
standards include the right to organize/ 
associate; the right to bargain collec-
tively; a prohibition on child labor; a 

prohibition on discrimination in em-
ployment; and a prohibition on forced 
labor. I am not seeking that CAFTA 
countries commit to American stand-
ards but at least to the five basic inter-
national standards developed by the 
ILO and supported by virtually every 
country in the world. 

Indeed, the CAFTA-DR countries are 
signatories of the International Labor 
Organization conventions. Requiring 
them to abide by their own inter-
national obligations is the least we can 
do when considering whether they de-
serve to receive trade preferences from 
us. But CAFTA only requires member 
countries to enforce their own labor 
and environmental laws, however inad-
equate they may be. 

Unlike the Jordan FTA, the CAFTA 
labor provisions are not enforceable. 
The U.S.-Jordan FTA treats the labor 
and environmental commitments the 
same as the commercial commitments, 
enforceable under the agreement’s dis-
pute settlement procedures. Under 
CAFTA, however, the labor provisions 
are not subject to the same binding dis-
pute settlement mechanisms as are the 
commercial provisions, and violations 
cannot lead to the same level of fines 
or sanctions. There is a much lower 
standard for labor and environmental 
commitments, and that makes this a 
flawed agreement. Under CAFTA, the 
only labor rights and environment pro-
vision that is enforceable through dis-
pute settlement mechanisms is if a 
party fails to enforce its own labor or 
environment laws effectively. 

This is of significant concern because 
CAFTA nations’ own labor laws do not 
meet international standards. In fact, 
these countries have histories of seri-
ous worker rights abuses. The 2004 U.S. 
State Department Country Reports on 
Human Rights Practices; the October 
2003 ILO Fundamental Principles and 
Rights at Work’’ A Labor law Study, 
and other ILO reports confirm at least 
20 areas in which the labor laws in the 
CAFTA countries fail to comply with 
the right of association, ILO Conven-
tion 87, and the right to organize and 
bargain collectively, ILO Convention 
98. 

To give just a few examples, in El 
Salvador and Nicaragua it is legal to 
fire workers simply because they are 
union members; Human Rights Watch 
found that the use of child labor in El 
Salvador’s sugar cane fields is wide-
spread; and under Honduran law, it is 
legal to fire workers who say they in-
tend to organize a union. One company 
in the Dominican Republic fired 140 
workers at once because they sought a 
collective bargaining agreement. The 
company was fined $660, or about $5 per 
worker. 

Our own Department of Labor and 
State Department reports show that 
CAFTA countries fail to provide their 
workers internationally recognized 
rights. The U.S. State Department’s 
2002 Human Rights report on Guate-
mala said: 

Retaliation, including firing, intimidation, 
and sometimes violence, by employers and 

others against workers who try to exercise 
internationally recognized labor rights is 
common and usually goes unsanctioned. 

The U.S. State Department’s 2002 
Human Rights report on El Salvador 
said: 

There were repeated complaints by work-
ers, in some cases supported by the ILO Com-
mittee on Freedom of Association (CFA), 
teat the Government impeded workers from 
exercising their right of association. In June 
2001, the CFA reiterated its 1999 finding that 
the existing labor code restricts freedom of 
association. 

That same report also said of El Sal-
vador: 

The constitution prohibits the employ-
ment of children under the age of 14; how-
ever, child labor is a problem. 

CAFTA would give away the current 
leverage we have against these viola-
tions of basic workers rights. Under 
CAFTA, the U.S. can only take action 
against a country if it deliberately 
fails to enforce its labor and environ-
mental laws in an effort to gain a trade 
advantage. Even then, the country 
must only pay a fine to itself, which 
will be used to fund labor enforcement 
in that country. This is a step back-
wards from the status quo. 

CAFTA countries currently have pre-
ferred access to our markets through 
the Caribbean Basin Initiative, CBI, 
and the Generalized System of Pref-
erences, GSP. Under these trade pref-
erence programs, beneficiary countries 
must meet internationally recognized 
labor standards or risk losing their 
preferential trade treatment. These 
current trade preferences can be com-
pletely withdrawn for failure to meet 
ILO core labor standards. The possi-
bility of losing trade benefits works as 
a strong incentive for CAFTA coun-
tries to make improvements in their 
worker rights laws. CAFTA eliminates 
that incentive because it gives CAFTA 
countries permanent trade benefits re-
gardless of how they treat their work-
ers and no matter how far their labor 
laws fall short of international norms. 

If we give away that leverage, 
CAFTA countries would have no incen-
tive to improve their inadequate labor 
laws or the treatment of their workers. 
If a country wants to have preferential 
access to the U.S. market through a 
trade agreement or preferential trade 
benefit program, it ought to agree to 
abide by the ILO labor standards. With-
out such a commitment, we might be 
giving special access to our markets to 
products made with child labor or 
forced labor, or to employers that in-
timidate or use violence against work-
ers attempting to organize or join 
labor unions. That is not something we 
as a Nation would want to do. 

Countries getting benefits from the 
U.S. should comply with internation-
ally recognized labor standards as a 
condition for receiving those benefits. 
That is a reasonable expectation and 
one that is reflective of basic American 
values. Trade should not be a race to 
the bottom. And American workers 
should not be asked to compete with 
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countries that do not recognize core 
international labor standards and basic 
worker rights. 

Rejecting the CAFTA implementing 
legislation as currently drafted is a re-
jection of the failed and flawed trade 
policies of the past and a signal of sup-
port for a better approach to trade that 
supports both the rights of American 
workers and the rights of our trading 
partners. 

Mr. JEFFORDS. Mr. President, 
throughout my 30 years in the Con-
gress, I have considered myself a free- 
trader. I believe that breaking down 
barriers to trade and opening access to 
markets in a fair and balanced way in 
the long run benefits all economies, 
both consumers and producers. As the 
distance between economies shrinks, 
integration of economies in a positive 
way is increasingly important. The im-
plementation of free-trade agreements 
to codify the rules of fair play and bind 
all parties to strong and enforceable 
labor and environmental protection 
standards are important steps in the 
development of a more broadly bene-
ficial and less biased world trading sys-
tem. 

In the case of our nearest neighbors, 
trade agreements take on a security 
component as well. I believe a strong 
trade agreement can help break the cy-
cles of poverty, deprivation and 
marginalization currently operating in 
many of the Central American coun-
tries. We know the economic status 
quo is unjust and dangerous. Many peo-
ple in the region feel they have little 
hope of earning a good living or pro-
viding a good education for their chil-
dren. That must change. It is in the 
United States’ economic and security 
interest that positive change occurs. 

Throughout the Dominican Repub-
lic—Central America—U.S. Free Trade 
Agreement, CAFTA, negotiation proc-
ess, I joined a number of my colleagues 
on the Finance Committee in urging 
President Bush and the U.S. Trade 
Representative to address concerns 
about the labor and environment 
standards and enforcement mecha-
nisms in this agreement. I indicated 
my deep concern that historically, in 
most of these countries, economic ben-
efits are not shared by all strata of so-
ciety. When negotiating trade agree-
ments between economies of such un-
equal scale, these concerns are of par-
ticular importance. I am disappointed 
the administration did not do more to 
advance these causes in this agree-
ment. Some progress was made, but 
more could have been accomplished if 
our recommendations had been adopted 
in full. 

I have heard from a great many 
points of view as this agreement has 
firmed up and the implementing legis-
lation came before Congress. I have 
heard from many Vermonters who are 
opposed to increased trade in general 
and this agreement in particular. On 
the other hand, Vermont dairy farmers 
have come to me in support of CAFTA. 
Dairy industry experts predict that the 

ratification of this agreement will in-
crease the sales of American dairy 
products to Central America by $100 
million over the next several years— 
not a huge amount, but a significant 
one, given the economics of our dairy 
industry. As an important dairy State 
offering a number of high-quality 
cheeses and specialty products, 
Vermont stands to gain from this 
agreement. The agreement will create 
opportunities for other Vermont ex-
porters as well, particularly small, 
niche businesses for which Vermont is 
famous. As with dairy sales, I don’t ex-
pect these opportunities will be volu-
minous, but every bit helps in a global 
economy. 

I have heard very diverse viewpoints 
from the Central American countries 
as well. The region’s historic inability 
to spread economic gains to all sectors 
of society is of deep concern to many in 
the region, and I share this concern. 
For two decades, I have been involved 
in the struggle to end human rights 
violations and labor rights abuses in 
many of these countries. While CAFTA 
extracts important promises from Cen-
tral American Governments to abide 
by international standards of human 
rights and labor rights, my experience 
leaves me very skeptical of these com-
mitments. Furthermore, the economic 
deprivation of much of the region frus-
trates all but the most committed ef-
forts at reform. Current trends are 
leading to greater disparity between 
the rich and the poor, urban areas 
versus rural areas, and economically 
connected versus economically 
marginalized populations. These trends 
must be reversed—not just for the 
health of the region, but also for our 
own economic health and national se-
curity. 

The key question is whether CAFTA 
will exacerbate these trends, or wheth-
er it can help reverse them. Many in 
the region fear the United States will 
move in to benefit from markets in the 
region while frustrating Central Amer-
ican efforts to access U.S. markets. I 
have also heard from Central Ameri-
cans who believe the reduction of tar-
iffs and the standardization of com-
merce will greatly enhance their abil-
ity to sell to the U.S. market, thereby 
benefiting communities, often mar-
ginal ones, in Central America. 

After hearing diverse points of view, 
I concluded that without significant 
support from the United States to as-
sist in the enforcement of labor agree-
ments and development of greater ca-
pacity for balanced economic growth, I 
could not support CAFTA. Over the 
past few weeks, I have joined several of 
my colleagues in pushing the adminis-
tration to commit to greater support 
for foreign assistance to the region, 
aimed specifically at the most vulner-
able sectors of Central American soci-
ety and the need for a strong inter-
national presence to monitor labor 
rights compliance. While we requested 
greater levels of aid, our negotiations 
produced a commitment from the 

White House to budget for and support 
$40 million in labor and environment 
capacity building assistance for the 
next 4 years. Additionally the adminis-
tration has agreed to increase funding 
to the International Labor Organiza-
tion, ILO, by $3 million annually for on 
the ground monitoring of each coun-
try’s labor rights commitments and ac-
tual labor practices. This could poten-
tially produce the first significant step 
forward in broad enforcement of labor 
standards throughout the region. 

In response to our concerns, the ad-
ministration has also agreed to pro-
vide, through the Inter-American De-
velopment Bank, $30 million annually 
to El Salvador, Guatemala and the Do-
minican Republic, $10 million to each 
country, for rural development and in-
stitution building for a period of 5 
years. This commitment of $150 million 
for rural development assistance to the 
region is very significant. We have 
asked that these funds be targeted 
most directly to the poorer sectors of 
these economies, particularly those 
most likely to suffer adverse effects 
from CAFTA. The administration had 
previously announced agreements to 
provide Honduras and Nicaragua with 
U.S. foreign assistance through the 
Millennium Challenge Corporation, 
MCC, at $215 million and $175 million, 
respectively. In the course of recent 
discussions, the administration has 
agreed to give higher priority to the 
development of MCC compacts with El 
Salvador, Guatemala, and the Domini-
can Republic as well. 

While I still have concerns about 
CAFTA’s effect upon Central America, 
I believe the commitments we have re-
ceived from the Bush administration 
on foreign aid, labor rights and the en-
vironment represent a significant step 
forward in the ability of the region to 
reverse current trends and improve re-
gional standards of living. I am hopeful 
these steps will lead to the improve-
ment of the region’s vital institutions 
and help ensure that the benefits of the 
agreement will trickle down to all 
members of society. The proof will be 
in the implementation, which I plan to 
follow very closely. However, I am 
heartened that we now have more to 
work with, and we are assured of great-
er support from the administration for 
this process. Based on the strength of 
these assurances, I will support the 
CAFTA agreement. 

Mr. HATCH. Over the years, I have 
been a strong advocate for free trade. 
Free trade is important. I know of no 
other endeavor that affords us the op-
portunity to forge closer links between 
nations while simultaneously improv-
ing the lives of millions. 

The vast majority of economists 
agree that free trade is in every na-
tion’s long-term best interests. Dip-
lomats also know that it is far easier 
to reach a compromise between nations 
whose economies are mutually reliant. 
That being said, there are certain as-
pects of free trade that cause me con-
cern. We need to be ever vigilant to en-
sure our approach to free trade does 
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not relinquish our sovereign rights as a 
nation. 

Over the last few years, I have heard 
from many Utahns who are concerned 
that the U.S. is relinquishing sov-
ereignty to other countries through 
our trade agreements. Let me make 
clear that we absolutely cannot give up 
our right to govern within our own bor-
ders. We have laws for a reason and 
they represent the ideals and values we 
hold dear in our society. 

Constituents contact me on a con-
stant basis to underscore their frustra-
tion with the gradual loss of sov-
ereignty the U.S. is experiencing in 
international arenas. Local lawmakers 
from across the country are reaching 
out to us and asking for our help in en-
suring their local laws and authority 
remain intact as we enter into inter-
national trade agreements. Indeed, re-
cently, the Utah State Legislature 
passed a resolution which echoes these 
concerns. 

The issue of maintaining sovereignty 
was highlighted by a recent World 
Trade Organization, WTO, dispute reso-
lution body ruling on Internet gam-
bling. The ruling stated that the 
United States cannot block other coun-
tries from offering Internet gambling 
to U.S. residents, even if they live in 
States such as Utah where gambling is 
illegal. 

This is outrageous. 
We absolutely cannot enter into 

agreements where our laws are over-
turned by outsiders. It is important for 
my colleagues to be aware, however, 
that the Office of the U.S. Trade Rep-
resentative has interpreted the lan-
guage in the WTO decision stating that 
gaming laws are ‘‘necessary to protect 
public morals or to maintain public 
order’’ to mean that ‘‘WTO members 
are entitled to maintain restrictions on 
internet gaming . . . and U.S. restric-
tions on internet gambling can stand.’’ 

I am aware that many in Utah are 
concerned that CAFTA could usurp our 
State’s right to regulate gambling. 
That is a concern I shared as well. 
However, many of us were reassured by 
the statements made by the Office of 
the U.S. Trade Representative that 
CAFTA does not jeopardize any exist-
ing State laws, including Utah’s 
antigambling laws. 

We will have to stay on top of this, 
though. I do not intend to let any 
international agreement affect the 
laws our great State has enacted that 
represent the predominant moral views 
of our citizens. 

Other concerns with CAFTA regard-
ing ‘‘investor-state provisions that will 
allow corporations to challenge public 
interest policies at the state and local 
level’’ have also been raised. Once 
again, however, the Office of the 
United States Trade Representative 
has clearly stated that ‘‘nothing in 
CAFTA, or any other free trade agree-
ment or bilateral investment treaty, 
interferes with a state or local govern-
ment’s right to regulate. An investor 
cannot enjoin regulatory action 

through arbitration, nor can arbitral 
tribunals.’’ This statement, in black 
and white, will ensure that Internet 
gambling is not—and will not—become 
legal in the State of Utah without the 
consent of its citizens. There can be no 
‘‘end-run’’ around the USTR’s interpre-
tation of the Internet gambling deci-
sion. 

Although our CAFTA trade nego-
tiators have done much to protect our 
sovereignty, it is obvious that we must 
remain vigilant and ensure that the 
sovereignty of not only our Nation, but 
also our States, is maintained. I will 
work to maintain this sovereign right 
of the people. 

Mr. President, I have become con-
vinced that many of these problems 
and concerns with U.S. trade agree-
ments could be alleviated if we im-
proved the amount and quality of con-
sultation occurring between States and 
the Federal Government with respect 
to trade agreements. Simply put, we 
need to provide greater opportunities 
for substantive consultation to occur. 

This problem was the topic of a re-
cent letter signed by 28 States attor-
neys general, including Utah, request-
ing greater consultation between the 
U.S. Trade Representative and the 
States on issues affecting States 
rights. 

I believe we need to take action on 
this immediately and ensure that we 
provide greater access to and consulta-
tion with our States and citizens. We 
clearly are seeing how big of an impact 
these trade agreements are having in 
every State and city in America. 

We need to give the States a direct 
conduit for their input. 

Negotiators need to have this infor-
mation in order to ensure we are rep-
resenting the interests and beliefs of 
our constituents. 

Mr. President, these concerns have 
weighed heavily upon my mind. At the 
same time, I am encouraged by the 
many positive results CAFTA will have 
for our State, our country, and for 
Utah’s farmers and industries. Accord-
ing to the Department of Commerce, 
between 2000 and 2004, Utah’s exports to 
CAFTA nations increased by 58 per-
cent. This includes such product areas 
as plastics, electronics, and instrumen-
tation. 

In plastic products, Utah industries 
sold $18.6 million in goods in 2004. In 
electronic and instrumentation prod-
ucts, Utah businesses sold $5.6 million 
worth of goods in 2004. The elimination 
of tariffs will make these products 
even more competitive in this devel-
oping market. 

We have reason for our optimism. 
While our experience with the Chilean 
Free Trade Agreement provides no 
guarantees, it is illustrative. In the 
first year of the U.S.-Chile Free Trade 
Agreement, Utah’s exports to Chile 
grew by 152 percent. 

I am also pleased that CAFTA will 
level the playing field so that Amer-
ican goods and products can have bet-
ter access to Central American mar-

kets. As part of our long-standing ef-
fort to support democracies in the re-
gion, the United States has afforded 
unilateral preferences to Central 
American goods under the Caribbean 
Basin Initiative and the Generalized 
System of Preferences. CAFTA elimi-
nates these preferences while simulta-
neously strengthening our commercial 
ties by making the trading relationship 
permanent. All of this will be accom-
plished while American products will 
have greater opportunities for export 
in the region. 

One example of the positive at-
tributes of CAFTA can be found in the 
agreements effect on the hard-pressed 
textile and yarn producing industries. 
Our nation, through the use of modern 
equipment and greatly improved effi-
ciency, continues to be competitive in 
this area. Where we have lost ground is 
in the labor-intensive apparel construc-
tion industry. 

CAFTA provides an opportunity to 
help rectify this setback. Under cur-
rent agreements, 56 percent of all tex-
tile products that are imported from 
CAFTA nations to the United States 
contain U.S. yarns or fabrics. When 
CAFTA is enacted, we can only expect 
these numbers to increase. This stands 
in marked contrast to apparel im-
ported from Pacific Rim, and in par-
ticular China, where less than 1 per-
cent of all of apparel imports contain 
U.S. yarns and fabrics. Therefore, I be-
lieve, that in the case of CAFTA, the 
pros do outweigh the cons. 

But, I will end on this note of cau-
tion. I will watch implementation of 
this agreement carefully. We need to 
have recognition of the fact that 
States are partners in these agree-
ments. There must be greater opportu-
nities afforded to the States to be con-
sulted on free-trade agreements. 

Likewise, we must remain vigilant 
that our Nation’s and respective 
States’ sovereignty is maintained. 

On balance, Mr. President, any rea-
soned analysis indicates that CAFTA 
will benefit our Nation and our State. 
It is for this reason that I will cast my 
vote in support of the Dominican Re-
public-Central American Free Trade 
Agreement. 

Mrs. CLINTON. Mr. President, today 
the Senate votes on the Central Amer-
ican-Dominican Republic Free Trade 
Agreement. During my tenure as Sen-
ator, I have voted for every trade 
agreement that has come before the 
Senate and I believe that properly ne-
gotiated trade agreements can increase 
living standards and foster openness 
and economic development for all par-
ties. When DR–CAFTA negotiations 
began, I was eager to support an agree-
ment. It was my sincere hope that 
President Bush would send an agree-
ment to Congress that would help ad-
dress the DR–CAFTA nations’ develop-
ment challenges and spread the gains 
from trade more broadly. Unfortu-
nately, the Bush administration has 
not submitted such an agreement, in-
stead missing a tremendous oppor-
tunity to conclude an agreement that 
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strengthens the bonds between the 
United States and the DR–CAFTA na-
tions. While this agreement provides 
some benefit for New York, I regret-
fully conclude the harm outweighs the 
good. I must therefore vote to oppose. 

My vote to oppose DR–CAFTA is one 
taken with great difficulty. I have 
heard strong arguments both for and 
against from many New Yorkers who 
have a stake in the agreement and I 
have weighed them seriously. Seg-
ments of the New York economy would 
benefit from this agreement, but at the 
end of the day, I cannot support an 
agreement that fails to include ade-
quate labor standards and is a step 
backward in the development of bipar-
tisan support for international trade. 

At the outset, it is important to un-
derstand that consideration of DR– 
CAFTA is not occurring in isolation. 
This agreement must be read within 
the larger context of the failed eco-
nomic and trade policies of this admin-
istration. Under this administration, 
the trade deficit has soared. The 
offshoring of U.S. jobs has continued to 
increase, and the U.S. economy has ex-
perienced a net loss of U.S. jobs. The 
administration has no plans to address 
rising health care and pension costs 
that are imposing such a tremendous 
burden on American businesses. This 
administration has also failed to en-
force existing trade rules and has not 
been aggressive in addressing the tax 
and capital subsidies of our competi-
tors. 

Turning to the specifics of the agree-
ment itself, DR–CAFTA fails in signifi-
cant respects. The most problematic 
elements are its labor provisions which 
retreat from advances made in the late 
1990s and that culminated in the labor 
provisions of the U.S.-Jordan Free 
Trade Agreement. The U.S.-Jordan 
Free Trade Agreement included inter-
nationally recognized enforceable labor 
standards in the text of the agreement. 
Sadly, DR–CAFTA is a step backward. 
The labor provisions of the DR–CAFTA 
agreement instead used an ‘‘enforce 
your own laws’’ standard which is not 
included in any other area of the agree-
ment. An ‘‘enforce your own laws’’ 
standard may work in nations with a 
strong tradition of labor enforcement, 
but the International Labor Organiza-
tion, ILO, has documented that the 
CAFTA countries’ labor laws have not 
complied with international norms in 
at least 20 areas. 

The Jordan FTA made labor rights 
obligations subject to the same dispute 
settlement resolution procedure as 
commercial obligations. Conversely, 
DR–CAFTA includes a separate dispute 
settlement procedure for labor dis-
agreements, which caps the damages 
that can be imposed for labor viola-
tions. 

The Chile, Australia and Singapore 
free trade agreements, which I sup-
ported, contained similar ‘‘enforce 
your own law’’ labor provisions to DR– 
CAFTA, but as I noted when I voted for 
these agreements, I was greatly dis-

turbed by these provisions’ departure 
from the labor rights standards nego-
tiated in the U.S.-Jordan Free Trade 
Agreement. In the end, I supported 
these agreements despite these con-
cerns because I believed the agree-
ments would not harm the average 
working person in those nations and, 
thus, the flawed labor provisions did 
not outweigh the benefits offered by 
the agreements. I noted, however, that 
I would not continue to support agree-
ments with these provisions where the 
impact was greater on workers. In the 
DR–CAFTA agreement, the flawed 
labor provisions represent a real 
missed opportunity to spread the bene-
fits of trade not just to the wealthy 
elites, but to the broader workforce as 
well. 

There are other problems with the 
DR–CAFTA agreement. The final 
agreement excludes provisions for as-
sisting U.S. workers harmed by trade. 
The environmental provisions of 
CAFTA undermine environmental pro-
tection, by including a lack of parity 
between the enforcement of commer-
cial and environmental provisions. 
This is a clear step back from the Jor-
dan Free Trade Agreement. Finally, 
the environmental conservation provi-
sions lack a commitment to fund their 
implementation. 

The agreement also fails in the area 
of public health. Regarding pharma-
ceuticals, I would note that in 2001, 142 
countries, including the United States, 
adopted the Doha Declaration, an 
agreement that provided that trade ob-
ligations should be interpreted and im-
plemented in ways that protect public 
health. In August 2002, Congress passed 
the Trade Promotion Authority Act 
which applied Doha to U.S. trade nego-
tiations. Despite this commitment, the 
administration has promoted provi-
sions within trade agreements, includ-
ing DR–CAFTA, that will significantly 
impede the ability of developing coun-
tries to obtain access to inexpensive, 
life-saving medications. Contrary to 
the principles of Doha, these agree-
ments place the interests of large mul-
tinational drug companies over the 
ability of developing countries to safe-
guard public health. 

The DR–CAFTA agreement nego-
tiated by the President represents a 
missed opportunity in many respects, 
both for the DR–CAFTA nations and 
for the U.S. For the DR–CAFTA na-
tions, it is a missed opportunity to en-
sure that the benefits of trade flow to 
all of their citizens and not just 
wealthy elites. This agreement will not 
promote democracy and stability in 
these nations. A stronger agreement 
would instead have bolstered the polit-
ical and economic stability in these na-
tions, through fair apportionment of 
benefits. In some of the DR–CAFTA na-
tions, the agreement has proved to be 
quite polarizing and a better agree-
ment could have gained broader public 
support. 

For the United States, DR–CAFTA 
was a missed opportunity to reconsti-

tute the bipartisan consensus in sup-
port of international trade. Rather 
than consult widely and develop a con-
sensus, the administration has decided 
to go for a narrow victory with dis-
turbing implications for the possibility 
of bipartisan trade agreements in the 
future. In a time when Americans are 
facing increasing economic anxiety, 
trade is often viewed with suspicion. 
An administration which fails to con-
sult and pushes for trade agreements 
which are unable to get bipartisan sup-
port undermines public support for 
international trade as a tool for eco-
nomic development and greater pros-
perity. Even if the administration is 
successful in gaining passage of DR– 
CAFTA, I fear that this victory will be 
hollow as the anxiety over inter-
national trade continues to grow. In 
the end, the administration’s strategy 
to ignore consultation and consensus 
in its trade policy may do more harm 
for the cause of international trade 
than the purported benefits of this 
agreement. 

While it is inevitable that some will 
benefit more than others from open 
markets, we have a responsibility to 
ensure that the basic rules of the game 
are fair. In previous trade agreements, 
this balance was achieved. And I voted 
for those agreements. DR–CAFTA fails 
this test. 

This is a sad day for supporters of 
free and fair rules-based trade. Our re-
lationship with our Central American 
neighbors is a critical one. The right 
CAFTA deal would strengthen ties be-
tween the United States and these na-
tions. I urge the administration to re-
open the CAFTA negotiations and re- 
establish the broad, bipartisan coali-
tion for trade. 

Mr. JOHNSON. Mr. President, I rise 
today to express my opposition to the 
Central American Free Trade Agree-
ment, CAFTA. The United States Con-
gress has been waiting for over a year 
to consider this agreement which was 
signed on May 28, 2004, because of the 
contentious nature of many of the 
agreement’s provisions. It is those pro-
visions that I rise today to address. 

Ethanol is an incredibly important 
industry in my home State of South 
Dakota. It is imperative for facili-
tating additional market opportunities 
for producers in the State and adding 
value to agricultural commodities. 
CAFTA maintains the ethanol provi-
sions contained in the Caribbean Basin 
Initiative, CBI, which allows CBI coun-
tries to export up to 7 percent of the 
U.S. ethanol market duty-free con-
taining no local feedstocks. Under 
these provisions, I am concerned that 
Central American countries may func-
tion as conduits for South American 
ethanol. El Salvador and Costa Rica, in 
particular, are granted generous carve- 
outs from the total ethanol allotments 
under CAFTA. El Salvador will eventu-
ally be allowed .7 percent of the U.S. 
market, and Costa Rica will be allowed 
twice what they are currently import-
ing into the U.S. under CAFTA. 
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I have worked tirelessly with my 

Senate colleagues to ensure an eight 
billion gallon Renewable Fuels Stand-
ard, RFS, in the Senate version of the 
Energy bill. As our United States eth-
anol market increases, so to, under 
this agreement, does the quantity of 
the market afforded to CAFTA coun-
tries—or afforded to ethanol en route 
to the U.S. through CAFTA countries 
for a quick and easy reprieve from tar-
iffs. Foreign producers of ethanol will 
find the U.S. even more attractive with 
an 8 billion gallon RFS, and I am con-
cerned for the impact that this, and fu-
ture trade agreements, will have on the 
ethanol industry. I simply cannot sup-
port an agreement that may undermine 
one of the most important industries in 
my home state, and set a dangerous 
precedent for future agreements of this 
nature. Specifically, producers have ex-
pressed concerns for the pending Free 
Trade Area of the Americas, and the 
impact that CAFTA will have on this 
potentially detrimental agreement. 

The sugar provisions are troubling as 
well, and have been a marked point of 
contention causing controversy among 
agriculture groups. I continue to hear 
from producers in my home State who 
are concerned with the potential im-
pact of displaced sugar acres from this 
agreement, as the treatment of sugar 
will impact numerous commodities in 
South Dakota. Producers are con-
cerned that displaced sugar acres will 
lead to increased corn and soybean 
acres, depressing commodity prices for 
corn and soybeans. Parts of this agree-
ment are still being negotiated, specifi-
cally with respect to the sugar com-
pensation mechanism to ensure we 
have not imported more than 1.5 mil-
lion tons of sugar, and I fail to see how 
we can adopt an agreement with so 
many outstanding questions. 

Secretary Johanns indicated that a 
few possible compensation mechanisms 
existed for the sugar industry, which 
the sugar industry has thoroughly re-
jected. The Secretary actually pro-
posed purchasing sugar that would oth-
erwise surpass the trigger limit and use 
that sugar for nonfood items, specifi-
cally ethanol production. Using foreign 
sugar to produce ethanol is an incred-
ible, and outrageous proposal. It will 
only function to displace a hard-earned 
market for domestic corn producers. 
Instead of offering a reasonable solu-
tion to the sugar industry, the admin-
istration is now persisting to sacrifice 
domestic commodities to placate oppo-
sition to this incredibly flawed agree-
ment. Alternatively, U.S. agricultural 
commodities may be offered up as com-
pensation for undesired sugar from 
CAFTA countries. And both of these 
proposed compensation mechanisms 
are temporary, through the life of the 
Farm bill only. The administration is 
persisting with this Band-aid approach, 
while offering no real or meaningful so-
lutions. 

CAFTA fails to address key labor 
issues and environmental standards. 
Under CAFTA, countries are not obli-

gated to uphold International Labor 
Organization, ILO, laws and the agree-
ment fails to include enforceable labor 
standards. The agreement states that 
countries should ‘‘strive to’’ ensure 
their labor laws are comparable to 
international labor laws, but includes 
no enforcement mechanisms. This ef-
fectively renders the aforementioned 
laws meaningless. The agreement 
speaks to the enforcement of domestic 
labor laws—the enforcement of domes-
tic labor laws, however, that are held 
to no particular standard. Aside from 
an ethical and moral dilemma, this 
agreement also functions to highlight 
an economic dilemma. The lack of 
labor standards will arguably present a 
competitive advantage over U.S. com-
panies that are observing labor stand-
ards and ensuring, quite simply, the 
humane treatment of their employees. 

Myriad reports exist that detail the 
harsh and unforgiving conditions work-
ers are subjected to in countries with 
lax, or nonexistent, labor standards. 
According to ILO estimates, 17 million 
children between the ages of 5 to 14 are 
part of the working population in Cen-
tral American countries. These chil-
dren all too often miss out on any type 
of formal schooling because they are 
responsible for earning a meager sal-
ary, just a few dollars, to contribute to 
their family’s income. These dire eco-
nomic circumstances only function to 
illustrate the weakened labor stand-
ards that CAFTA will, effectively, en-
dorse and sanction. International 
human rights organizations have re-
peatedly criticized labor standards in 
CAFTA countries, and this agreement 
does nothing to remedy this. Addition-
ally, these circumstances underscore 
an inability on the part of CAFTA 
countries to purchase a substantive 
amount of American commodities. 

Additionally, the environmental 
standards in CAFTA are troubling. 
Countries will be deterred from insti-
tuting meaningful environmental regu-
lations when they may be held ac-
countable for any inconveniences that 
foreign investors experience. Inter-
national tribunals will enable foreign 
investors to challenge meaningful envi-
ronmental regulations and rules that 
were instituted to preserve the envi-
ronment. Foreign investors may expect 
and seek monetary compensation. 

I voted against the North American 
Free Trade Agreement, NAFTA, be-
cause I was concerned for the detri-
mental impacts on our rural commu-
nities and for the preservation of rural 
America. I continue to hear from pro-
ducers in South Dakota who are con-
cerned for the impacts of NAFTA on 
our economy, and I am concerned for 
the proposed expansion of this model 
under CAFTA. Producers are simply 
tired of seeing the unrecognized trade 
benefits promised under these trade 
agreements. 

Ms. CANTWELL. Mr. President, 
today, I proudly announce my support 
for S. 1307, a bill implementing the Do-
minican Republic-Central America- 

United States Free Trade Agreement, 
or CAFTA. There is much in CAFTA 
that helps Washington State. 

I generally support trade agreements 
such as CAFTA because I believe that 
free trade is the best way to raise the 
standard of living for all Americans 
and for all people in other countries 
with which we trade. I believe that 
once other nations have access to our 
goods, culture and ideas, we will find 
that the world will adopt the best at-
tributes of America, including our val-
ues. 

The alternative to supporting 
CAFTA is unworkable. If CAFTA fails, 
the Nation’s efforts to negotiate future 
trade agreements will be badly dam-
aged. Congress has to pass CAFTA be-
cause it offer benefits to all CAFTA 
signatories, and because in light of the 
broader trade context our negotiators 
would suffer a setback if CAFTA does 
not pass. 

Washington State has historically 
benefited from liberalizing trade laws. 
For example, in the first year following 
the United States-Chile Free Trade 
Agreement, Washington State exports 
to Chile more than doubled. And since 
NAFTA passed in 1993 Washington ex-
ports to Canada and Mexico have in-
creased by 130 percent. 

CAFTA promises to confer some of 
the same benefits on Washingtonians. 
CAFTA makes all U.S. exports to the 
CAFTA countries duty free in 10 years, 
and most of these tariffs are elimi-
nated immediately. U.S. exports to 
these countries are often subject to 
tariffs, and CAFTA brings us closer to 
trade parity. In particular, Washington 
State’s pear, cherry, apple and potato 
growers will see most tariffs on their 
crops immediately reduced to zero as 
soon as CAFTA is implemented. These 
farmers have low enough profit mar-
gins without having to contend with 
high tariffs on their goods, and tariffs 
place our farmers at a competitive dis-
advantage with farmers in other coun-
tries that are not subject to high tar-
iffs. Our farmers need and deserve bet-
ter conditions for selling their goods to 
the seven CAFTA countries. 

In total, Washington State exported 
$113 million worth of goods to CAFTA 
countries in 2004, including oil and coal 
exports, crops, computers and elec-
tronics, processed foods, machinery 
manufactures and paper, and Washing-
ton’s trade relationship with CAFTA 
countries increased by 251 percent from 
2000 to 2004. These goods are heavily 
tariffed under current international 
trade laws with the CAFTA countries. 

But under CAFTA, Washington’s 
apple and pear growers will see duties 
that are currently up to 25 percent on 
their goods reduced to zero, and our 
grape growers will see 20 percent tariffs 
zeroed out. Tariffs on Washington’s 
raspberry growers will be phased out 
over 5 to 15 years, depending on the 
CAFTA country, and our dairy farmers, 
some of whose products are subject to 
60 percent tariffs, will see those tariffs 
phased out over 20 years. The Wash-
ington beef industry will see 30 percent 
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tariffs immediately eliminated on 
some of their products, and other beef 
product tariffs will be phased out over 
10 years. Wheat and barley duties are 
zeroed out immediately, and potato 
growers will see some tariffs imme-
diately eliminated and most others 
phased out over 15 years. 

Washington State is likely to see its 
exports to CAFTA countries dramati-
cally increase over time, once CAFTA 
is enacted. For example, Northwest 
Washington is likely to see its agricul-
tural exports to CAFTA countries in-
crease as CAFTA is gradually imple-
mented up until 2024, from $2.1 million 
to $3.8 million, and Central Washington 
is likely to see agricultural products 
shoot up from $14.5 million to $22.4 mil-
lion during the same 20-year stretch. 
These heavy increases mean more jobs 
for Washingtonians, at a time when the 
State is just now turning things around 
economically. 

Nationally, CAFTA is also impor-
tant. CAFTA countries make up the 
tenth largest export partner for Amer-
ican goods, making that region a larger 
trading partner for the U.S. than Aus-
tralia, Brazil or India. 

While I support CAFTA, I acknowl-
edge that it could do more to protect 
labor rights in the CAFTA countries, it 
could be better on the environment and 
it could better take account of human 
rights in those nations. Therefore, 
CAFTA should not be seen in a vacu-
um. CAFTA is merely one part of what 
must be a larger strategy for address-
ing our workers’ needs in a rapidly 
evolving world economy, and for ad-
dressing the economic and political 
problems of our neighbors to the 
South. 

I firmly believe that in the long run, 
encouraging export-led growth in de-
veloping countries will help raise in-
comes, tighten labor markets, and im-
prove job standards in those countries. 
Opening markets will drive political 
changes too. Open markets and democ-
racy are the two prevailing political 
ideas of the present, and they will be-
come even more prevalent in the fu-
ture. America has to remain the leader 
in exporting these powerful ideas to 
the entire world, and CAFTA is one 
more step we can take to accomplish 
this. 

I also strongly believe that our trade 
policy should couple trade liberaliza-
tion with worker retraining and other 
creative, proactive and responsive 
forms of labor assistance. Globalization 
will happen no matter what. So we 
need to be prepared for these changes, 
and help assure that America’s work-
ing families do not take the brunt of 
them. 

That is why I am working with my 
colleagues to fully implement improve-
ments to the Trade Adjustment Assist-
ance Program, TAA. TAA provides 
workers with access to retraining pro-
grams, income support, and other bene-
fits when they lose their jobs due to 
trade. And TAA works—the Govern-
ment Accountability Office reports 

that after TAA was last modified, most 
workers are enrolling in training serv-
ices sooner, from 107 days in Fiscal 
Year 2002 to 38 days in Fiscal Year 2003. 

TAA must be expanded. We should 
raise the cap on TAA funds, since 35 
States in Fiscal Year 2004 did not have 
sufficient funds to cover funds those 
States obligated and paid to TAA-eligi-
ble workers. After Trade Promotion 
Authority passed, we doubled the TAA 
program to help cushion difficult tran-
sitions of workers whose jobs are lost 
because of trade. We should plan ahead 
and increase TAA again, to coincide 
with enactment of CAFTA. 

TAA and similar programs must also 
work better. We must plan ahead for 
changes in our economy—these 
changes are inevitable, and our long- 
term plan at training our workers to be 
prepared for these changes will deter-
mine whether America competes in the 
global market. 

The 21st century marketplace is dy-
namic, and public policy must also be 
flexible if we are to best take advan-
tage of these changes. As our economy 
continues to shift from a predomi-
nantly manufacturing base to a heavy 
service sector economy, government 
programs such as TAA must continue 
to reflect these changes. 

Specifically, I support proposals such 
as the Trade Adjustment Assistance 
Equity for Service Workers Act, which 
would enhance TAA by extending the 
program to service sector and sec-
ondary service workers. Currently only 
manufacturing workers qualify for 
these benefits. Including service sector 
workers merely reflects the realities of 
our economy—America will lose some-
where between 500,000 and 3 million 
service sector jobs to other countries 
in the next 10 years. I want to empha-
size that these are not net job losses, 
but they will result in people being dis-
placed. People with service sector jobs 
have families in need just as sure as 
manufacturing workers do. They 
should share in the TAA program. 

We can also close loopholes that 
make it difficult for some older work-
ers to participate in an add-on to TAA 
that was meant specifically for them. 
Now that we have identified these loop-
holes, it is good government to close 
them. Our older workforce, some of 
whom are not the ideal candidates for 
longer training courses, will benefit 
from closing these loopholes and once 
this is done they will be placed in new 
jobs more quickly. 

Those concerns, especially about the 
need to make preparing our workforce 
for the global economy a higher pri-
ority, can be addressed by Congress and 
the administration in the coming 
months, and I will work to achieve 
these goals moving forward. I ask 
unanimous consent that a letter from 
Ambassador Portman be printed in the 
RECORD. 

Ms. CANTWELL. Mr. President, 
though we have much to do to make 
opening markets fairer to all those af-
fected, CAFTA is good for Washing-

tonians, especially our farmers, it is 
good for America, and in the long run 
it will be good for the people living in 
CAFTA countries too. I will vote for 
CAFTA and continue to work to maxi-
mize what Washingtonians get out of 
globalization, while also working to 
minimize the negative side effects that 
sometimes result from it. Aggressively 
balancing the impact of opening mar-
kets is the track we must all accept. 
America’s economic future hangs in 
the balance. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI-
DENT, THE UNITED STATES TRADE 
REPRESENTATIVE, 

Washington, DC, June 28, 2005. 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington DC. 

DEAR JEFF: As the Congress considers the 
Central America-Dominican Republic Free 
Trade Agreement (CAFTA-DR), you have 
raised concerns about ongoing efforts to im-
prove enforcement of labor laws and to mon-
itor progress in this regard in the CAFTA- 
DR signatory countries. As you know, Con-
gress appropriated $20 million in FY05 spe-
cifically for projects to improve labor and 
environmental law enforcement in these 
countries. 

The recent House Appropriations Com-
mittee mark-up of the FY06 Foreign Oper-
ations appropriations bill increases this 
commitment for the next fiscal year, with 
$40 million earmarked for labor and environ-
mental enforcement capacity-building in the 
CAFTA-DR signatory countries. The Admin-
istration is willing to support this level of 
funding in the FY06 Senate appropriations 
bill. 

Furthermore, because we are willing to 
make a longer-term commitment to improve 
labor and environmental law enforcement in 
the CAFTA-DR countries, the Administra-
tion is willing to propose and support this 
same level of labor/environment capacity- 
building assistance for the next three fiscal 
years, FY07 through FY09. 

More specifically, you have suggested the 
assistance of the International Labor Orga-
nization (ILO) in monitoring and verifying 
progress in the Central American and Do-
minican governments’ efforts to improve 
labor law enforcement and working condi-
tions. 

We are willing to implement your idea. 
Your proposal, as I understand it, is that the 
ILO would make a transparent public report 
of its findings every six months. The Admin-
istration has now consulted with the ILO and 
determined that this function would require 
additional funding to the ILO of approxi-
mately $3 million annually. The Administra-
tion is willing to devote approxiniately $3 
million of the $20 million in FY05 labor en-
forcement assistance monies to support and 
fund this ILO monitoring initiative. To en-
sure that this monitoring continues, the Ad-
ministration is willing to continue a funding 
commitment to ILO monitoring for the next 
three fiscal years, FY07 through FY09. 

The Administration also shares your goal 
of ensuring that we pair expanded trade op-
portunities with economic development as-
sistance designed to ease the transition to 
free trade, especially for rural farmers in our 
CAFTA-DR partners. On June 13, 2005, the 
U.S. Millennium Challenge Corporation 
(MCC) signed a $215 million compact with 
Honduras targeted specifically at rural de-
velopment and infrastructure, and on the 
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same day the MCC announced a $175 million 
compact with Nicaragua that will be signed 
shortly. 

As Secretary Rice and I have already com-
municated to you, we are willing to give 
high priority to negotiating compacts with 
El Salvador, Guatemala; and the Dominican 
Republic when those countries become eligi-
ble for MCC assistance under higher per cap-
ita income caps next year. I anticipate that 
such compacts would provide substantial 
U.S. economic assistance for rural develop-
ment in these countries. 

In addition, the administration has worked 
with the Inter-American Development Bank 
(IDB) to provide new assistance, including 
$10 million in new grants announced by the 
IDB earlier this month for rural development 
and institution building. I hope you will join 
me and officials from the IDB, World Bank, 
and other institutions next month for an 
international donors conference to discuss 
other ways we can direct development assist-
ance toward meeting the needs of rural popu-
lations. 

To address your specific concern about the 
period before MCC compacts might be nego-
tiated with El Salvador, Guatemala, and the 
Dominican Republic, the administration is 
willing to support additional spending for 
rural development assistance of $10 million 
per year for each of those countries starting 
in FY07 for a total of five years, or until the 
signing of an MCC compact with such coun-
try, whichever comes first. This amounts to 
a $150 million commitment in transitional 
rural assistance for these countries over five 
years. 

These monies will provide transition as-
sistance to rural farmers in these three 
countries for a defined period, while pre-
serving a very strong incentive for candidate 
countries to meet the statutory criteria to 
receive what would likely be much higher 
levels of economic assistance under an MCC 
compact. Since the implementation of 
CAFTA-DR requires steps which reinforce 
the statutory criteria for funding under the 
MCC law, I believe that implementation of 
the agreement will assist these three coun-
tries to move quickly toward qualifying for a 
successful MCC compact with the United 
States. 

Furthermore, because many of the agree-
ment’s requirements for agriculture liberal-
ization in the CAFTA-DR countries for sen-
sitive commodities—such as dairy, poultry, 
and rice—will not fully occur until ten, fif-
teen, or even twenty years after CAFTA’s 
implementation date, I am confident that 
this transitional mechanism provides ample 
time for adjustment in the rural economies 
of these nations. 

Sincerely, 
ROB PORTMAN. 

Mr. SPECTER. Mr. President, I seek 
recognition today to express my objec-
tions to the U.S. Central American 
Free Trade Agreement, CAFTA. I have 
spent a considerable amount of time 
reviewing the contents of the agree-
ment and there remain outstanding 
questions regarding labor and agri-
culture. Until these questions are sat-
isfactorily answered, I am opposed to 
the agreement. 

Since June of 1998, Pennsylvania has 
lost 199,600 manufacturing jobs. Na-
tionwide nearly 900,000 manufacturing 
jobs have been lost. These statistics 
are staggering. Unfortunately, this 
trade agreement would adversely affect 
this job loss in the United States; espe-
cially in Pennsylvania. As I reviewed 
the agreement, I noticed the establish-

ment of a new legal regime that in-
creases safeguards for multinational 
investment through changes in tariff 
rates, rules of origin, and quota phase- 
outs, which would allow corporations 
in Central America to sell a product at 
a cheaper price. In order to compete 
under these conditions, many U.S. cor-
porations would have to shut down 
their operations, export their jobs, and 
leave skilled workers jobless. This 
agreement would aggravate the prob-
lem. 

In addition to job loss, this agree-
ment fails to enhance workers’ rights. 
Over the course of the last 5 years, 
Congress has worked to establish a 
standard within trade agreements that 
protects workers’ rights. In 2001, when 
Congress adopted the Jordanian Trade 
Agreement, labor provisions were in-
cluded in the body of the agreement. 
These labor provisions were made sub-
ject to sanctions through the dispute 
resolution process. Unfortunately, this 
agreement only strives to enforce 
workers’ rights but does not offer pro-
visions for Central Americans to 
unionize, collectively bargain, and se-
cure the right to strike. 

Currently, the six CAFTA nations 
are subject to the Generalized System 
of Preferences, GSP, and the Caribbean 
Basin Initiative, CBI, which condition 
market access with respect to the 
International Labor Organization, ILO, 
standards. Linking market access to 
labor protections has been responsible 
for many significant labor reforms in 
Central America in the last 20 years. 
However, if enacted, CAFTA does not 
mandate that the labor laws of the 
Central American countries comply 
with the International Labor Organiza-
tion, ILO, core standards, which in-
clude freedom of association, the right 
to organize and bargain collectively, 
and the freedom from child labor, 
forced labor, and discrimination. 

Ultimately, CAFTA would create 
downward pressure on wages because it 
would force our American workers to 
compete with Central American work-
ers who are working for lower wages. 
This would allow foreign based compa-
nies to expand while leaving America 
more dependent on imports from 
abroad, which in turn would lessen the 
demand for domestic production and 
create even greater economic insta-
bility. 

Finally, CAFTA’s impact on agri-
culture is problemsome. CAFTA will 
not open new markets for American ag-
riculture goods. The U.S. is already the 
CAFTA regions largest trading part-
ner. In many cases, our farm exports to 
the six CAFTA nations face tariffs that 
are low or nonexistent and dominate 
their agricultural markets in several 
commodities. The International Trade 
Commission has indicated that there 
would be little gain for agriculture. 
For example, currently, the U.S. sup-
plies 94 percent of all grain into the re-
gion. 

I urge my colleagues to carefully ex-
amine this trade agreement. As a na-

tion, we cannot continue to allow the 
erosion of our manufacturing base. 
Equally, CAFTA should continue to 
meet the labor standards created in 
previous trade agreements, which it 
must before I will consider supporting 
it. For these reasons I am voting no. 

Mr. CARPER. Mr. President, free 
trade—when done correctly—can be an 
important tool in building consumer 
demand for U.S. products worldwide, 
encouraging investment and growth in 
developing markets, and forging new 
alliances. Today, Congress is consid-
ering an agreement to expand trade 
with Central America and the Domini-
can Republic. 

Delaware is already heavily engaged 
in trade with Central American coun-
tries, with $25 million in exports in 
2004. In fact, a large amount of the 
fruit imported through the Port of Wil-
mington by Chiquita and Dole come 
from Central America. However, while 
75 percent of Central American prod-
ucts enter the United States tariff free, 
almost all U.S. goods continue to face 
tariffs in Central America. The Domin-
ican Republic-Central America Free 
Trade Agreement, or DR–CAFTA, will 
level the playing field for U.S. workers 
and businesses that rely on exports to 
Central America and the Dominican 
Republic by providing immediate, 
duty-free access for more than 80 per-
cent of U.S. consumer and industrial 
goods. 

For Delaware, this will lift tariffs on 
the fabrics supplied by companies like 
Invista to sewing operations in Central 
America, making textiles in the Amer-
icas more competitive with China. 
Delaware’s poultry producers will fi-
nally gain access to Central American 
markets under DR–CAFTA. When the 
agreement goes into effect, some U.S. 
chicken products will be given imme-
diate duty-free access, and that access 
will expand annually until duties are 
eliminated. 

Free-trade agreements with devel-
oping countries also offer an oppor-
tunity to encourage reform. Certain re-
forms were accomplished in DR– 
CAFTA, such as competitive bidding 
for government contracts and protec-
tion of copyrights, patents and trade-
marks—very important to Delaware 
companies such as AstraZeneca and 
Dupont. 

However, we have not used the oppor-
tunity provided by the negotiation of 
this agreement to make as much 
progress as we should have, particu-
larly in improving conditions for work-
ers and protecting the environment. 
Steady progress was made in the 1990s 
in the way these important issues were 
addressed. By the time the Jordan Free 
Trade Agreement was adopted in 2001, 
labor and environment provisions were 
all subject to sanctions through the 
agreement’s dispute resolution process. 
This was an important advancement, 
not just for workers in developing na-
tions but also for competing workers 
and businesses in the United States. 
The agreements Congress has consid-
ered since 2001 have retreated from this 
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strong enforcement standard, and this 
has unnecessarily weakened the bipar-
tisan support for free trade that we 
have built over the years. 

While I am pleased that the adminis-
tration has agreed to support an in-
crease in funding to support efforts to 
improve labor and environment condi-
tions in Central America, I am aware 
of no reason to back off of the strong 
enforcement of labor and environ-
mental obligations that we have in-
cluded in several agreements. Let me 
be clear. The administration must in-
clude a greater level of enforcement of 
labor and environment standards in 
those trade agreements currently being 
negotiated in order to be assured of 
garnering my support in the future. It 
is particularly important that we en-
force the obligation not to backslide or 
repeal current labor and environmental 
laws and regulations. 

I will be watching the negotiations of 
the Andean and Thailand trade agree-
ments closely. If this administration is 
serious about getting those approved, 
they will listen to the concerns that 
have been expressed in the debate over 
DR–CAFTA, consult with Democrat 
and Republican Senators during the 
course of those negotiations and send 
the Senate free trade agreements with 
stronger enforcement of labor and envi-
ronmental standards. In the months 
and years ahead. 

Mr. CORZINE. Mr. President, after 
serious deliberation, I will be voting 
against the United States-Dominican 
Republic Central American Free Trade 
Agreement, or CAFTA. While I support 
the principle of free trade, free trade 
must also be fair. I have supported our 
trade agreements with Australia, Jor-
dan, and Morocco because these agree-
ments reduce or eliminate barriers to 
American exports while preserving and 
protecting important labor, environ-
mental and security interests around 
the globe. 

A trade agreement between the 
United States and Central America 
with the same safeguards has the po-
tential to serve as an important tool 
for promoting development and ad-
vancing meaningful socioeconomic re-
form in the region. That said, the 
agreement before us takes a significant 
step back from previous agreements 
with respect to both labor and environ-
mental protections, and will only exac-
erbate the outsourcing of American 
jobs and aggravate an already dan-
gerous world trade imbalance. Amer-
ican workers justifiably feel insecure 
in today’s economy, and the outsourc-
ing of American jobs at home is a 
major reason. The increasing trade def-
icit puts an exclamation point on their 
concerns. 

I would like to understand how this 
agreement is not just another in a long 
line of bad trade agreements that exac-
erbate our trade problems. Before we 
rush forward with policies that on the 
surface are failing, I would like some 
assurances that this won’t be just an-
other punch to the stomach of Amer-

ican industry and American workers. 
What we have been doing obviously has 
not been working. Why do we continue 
down this misguided path? The Amer-
ican trade deficit over the past ten 
years demonstrates we’re on the wrong 
track. 

At a more parochial level, since 
NAFTA was implemented in 1994, New 
Jersey has lost 130,000 manufacturing 
jobs—46,000 as a direct result of 
NAFTA. New Jersey was once a center 
for manufacturing. In 1996, Allied Sig-
nal in Eatontown sent 230 jobs to Mex-
ico, and required the laid off workers 
to train their Mexican replacements. 
American Standard in Piscataway and 
Hamilton sent 495 jobs to Mexico. Pat-
terson’s textile industry disappeared. I 
could go on and on about town after 
town in New Jersey that lost jobs after 
NAFTA—from Millville to Elizabeth, 
from Woodbridge to Pennsauken. An-
other bad trade agreement is the last 
thing New Jersey needs. 

It is clear this is part of the Bush ad-
ministration’s misguided strategy with 
respect to U.S. trade policy. The Bush 
administration has made CAFTA, not 
China, is its No. 1 trade priority. Yet 
trade with Central American countries 
represents only 1.5 percent of U.S. 
trade. The Gross Metropolitan Product, 
GMP, of the city of Newark is $103 bil-
lion, larger than the GDP of all of 
these countries combined, $85.2 billion. 
Compare that with the fact that, just 
last year, the United States ran a $162 
billion trade deficit with China. Our 
trade deficit alone with China is nearly 
double the GDP of the entire Central 
American trade region. This is a much 
more pressing issue for our economic 
security, and we should be focusing our 
attention on where the risks to imbal-
ances are. Where is the pressure for 
currency adjustment with China or the 
protection of intellectual property 
rights? 

But this administration insists we 
first take up CAFTA, and so I feel com-
pelled to discuss my opposition to this 
agreement. Free trade agreements 
must protect the rights of workers, 
both at home and abroad. When 
NAFTA was passed by Congress more 
than eleven years ago, there was great 
hope that the agreement would create 
thousands of new jobs in America and 
promote labor rights abroad. 

Yet, as we stand here 11 years later, 
we know that the U.S. Department of 
Labor has certified more than 525,000 
workers for NAFTA trade adjustment 
assistance because their jobs were lost 
due to NAFTA imports or shifts in pro-
duction to Canada or Mexico under 
NAFTA. Those same numbers reveal 
that, through 2002, more than 46,000 
New Jersey workers had similarly lost 
their jobs. And the numbers are actu-
ally more serious, because since 2002, 
the Department of Labor has refused to 
release these sobering statistics—some 
estimates suggest it is closer to one 
million jobs lost. 

The U.S. International Trade Com-
mission, ITC, predicts that CAFTA will 

actually increase the U.S. trade deficit 
with Central America because Amer-
ican companies will relocate their 
workforces and export their products 
back to the United States, just as com-
panies did under NAFTA. This can con-
tinue to decimate communities across 
the country, as local plants shut down 
and the jobs moved overseas. NAFTA 
established the Trade Adjustment As-
sistance program, TAA, to help thou-
sands of manufacturing workers re-
ceive retraining, keep their health in-
surance, and make a new start. But 
service sector jobs were left out. Dur-
ing the past several years, nearly half 
a million service jobs have moved off-
shore to other—mostly low-wage— 
countries. Senator Wyden’s bipartisan 
amendment to extend TAA to service 
employees was accepted by the Finance 
Committee. Yet, when President Bush 
sent the CAFTA legislation to Con-
gress, this amendment had been 
stripped from the bill. This amendment 
was sensible, it was fair, and it should 
have been included in this legislation. 

For all of the harm CAFTA would 
cause U.S. workers, I am equally as 
concerned about the harm the agree-
ment could do to the rights and protec-
tions of workers in Central America. A 
fair trade agreement must require each 
nation to improve domestic labor laws 
to meet basic workers’ rights. And it 
should discourage our trading partners 
from weakening or eliminating en-
tirely their labor laws in order to gain 
an unfair trade advantage. But CAFTA 
does neither. CAFTA’s lone enforceable 
workers’ rights provision requires only 
that these countries enforce their own 
labor laws—laws that our own State 
Department has said fail to meet rec-
ognized international standards. This 
not the standard for commercial or in-
vestment standards. This failure to in-
clude an enforceable requirement that 
labor laws meet basic international 
standards represents a significant step 
backwards from the labor rights provi-
sions of our agreement with Jordan, a 
country with significantly stronger 
labor protections. In our shared goal at 
improving labor standards around the 
world, trade agreements like CAFTA 
should be both the carrot and the 
stick. CAFTA is neither. 

CAFTA proponents have argued that 
this agreement is the principle means 
to lift Central America out of poverty 
and promote these shared principles. 
But this agreement will not do that, 
and the consequences of NAFTA are 
evidence of why. Since NAFTA was im-
plemented more than eleven years ago, 
real wages in Mexico have fallen, the 
number of people in poverty has grown, 
and the number of people illegally mi-
grating to the United States to seek 
work has doubled. 

NAFTA’s liberalization in the agri-
culture sector displaced more than 1.7 
million rural small farmers, over-
whelming the 800,000 number of new 
jobs created in the export processing 
sectors. Rather than learn from these 
sobering failings by negotiating a trade 
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agreement that creates good jobs, 
guarantees worker rights, and lays the 
groundwork for a strong middle class, 
the Administration has cloned NAFTA. 
Unfortunately, the results are likely to 
be the same. 

What is also likely to be the same is 
the devastating impact on the environ-
ment that CAFTA is likely have on 
Central America. Central America is 
one of the most biologically diverse 
areas of the world. The region faces 
daunting environmental challenges 
that threaten its potential for sustain-
able development. Yet CAFTA would 
undermine hard-won environmental 
protections by allowing foreign inves-
tors to challenge environmental laws 
and regulations in all of the countries, 
including the U.S., that are parties to 
the agreement. 

We have not learned the lessons of 
the past. This is another bad trade 
agreement that fails to address the real 
economic issues our nation faces today. 
We should be addressing our trade im-
balance. We should be promoting job 
growth here in the United States, in-
stead of further encouraging companies 
to move jobs elsewhere. I oppose 
CAFTA because it fails to preserve 
worker rights, protect the environ-
ment, or promote economic develop-
ment at home and abroad. It is wrong 
for New Jersey, and it is wrong for 
America. 

Mr. SMITH. Mr. President, more 
than 20 years ago President Reagan 
made a commitment to help the coun-
tries of Central America by providing 
them with unilateral access to the U.S. 
market. Through preference programs 
such as the Generalized System of 
Preference, GSP, and the Caribbean 
Basin Initiative, Congress and various 
administrations have sought to help 
our southern neighbors by promoting 
development and encouraging the 
building of democratic societies. 

The Caribbean Basin Initiative has 
provided critical economic aid to the 
fledgling democracies of Central Amer-
ica, and in the past 20 years, chaos has 
been replaced by commerce. 

Since 1985, exports from the region to 
the United States have quadrupled; and 
today, the agreement that we are tak-
ing up seeks to provide reciprocal ac-
cess for our domestic producers. 

Today, 80 percent of goods and serv-
ices and 99 percent of agricultural 
products from the CAFTA-DR coun-
tries already enter the U.S. duty free. 
In contrast, our domestic producers 
face steep tariffs—which are essen-
tially foreign taxes—into the region. 
Under CAFTA-DR, many of those tar-
iffs would go to zero. 

It is estimated that if approved, 
CAFTA-DR would result in approxi-
mately $1 billion in annual savings on 
tariffs for U.S. producers. 

Under CAFTA-DR, Oregon apple and 
pear growers, who currently face tariffs 
as high as 25 percent into the region, 
will benefit from immediate duty 
elimination on fresh apples and pears. 

Oregon potato producers benefit from 
duty elimination on certain potato 

products, including french fries, which 
will immediately become duty-free in 
most DR–CAFTA countries. 

With $104 million in export sales and 
total cash receipts of $155 million, Or-
egon’s wheat producers will benefit 
from the immediate elimination of tar-
iffs on wheat and barley in all six coun-
tries. An American Farm Bureau anal-
ysis shows that U.S. agriculture may 
gain $1.5 billion in increased exports 
each year when the agreement is fully 
implemented. 

Oregon retailers, including Nike and 
Columbia Sportswear, would benefit 
from greater market access and in-
creased sourcing options. 

Intel, another major employer in my 
state, stands to benefit from this 
agreement. The CAFTA-DR countries 
combine to rank as Oregon’s 10th larg-
est export market. According to the Of-
fice of Trade and Economic Analysis, 94 
percent of Oregon’s exports to the re-
gion in 2003 were high-tech products. 
For the 15,500 Intel employees in Or-
egon, CAFTA-DR is critical for future 
growth in the region. 

This agreement is about leveling the 
playing field for our domestic pro-
ducers. The CAFTA-DR countries al-
ready have access to our market; this 
agreement gives our growers and man-
ufactures a chance to thrive in DR– 
CAFTA markets. 

In recent weeks, this agreement has 
been endorsed by the Oregonian, the 
New York Times, the Washington Post, 
the Wall Street Journal, the Los Ange-
les Times, and USA Today. 

I understand that there are those 
who are not entirely happy with this 
agreement, including some in my own 
State. However, I come from a State in 
which one in four jobs is tied to ex-
ports. This agreement is about increas-
ing export opportunities for producers 
in my State and around the country. 

A recent editorial in the Oregonian 
said this about the agreement: 

It is disturbing to see Oregon and national 
leaders back away from the principle that 
free and fair trade is good for the United 
States and the rest of the world. People are 
better off in an integrated global economy 
where they have the opportunity to sell their 
goods, services, and skills around the world. 

As a businessman, I have seen first-
hand the remarkable ability that trade 
has to raise the standard of living both 
domestically and around the world. I 
am hopeful that by passing this agree-
ment, we will be able to create new 
growth opportunities for U.S. and Cen-
tral American producers, and we will 
be able to show that America truly is a 
leader in furthering free and fair trade. 

Mr. BYRD. Mr. President, I want, 
first to compliment the subcommittee 
chairman of the Energy and Water Ap-
propriations bill, Senator PETER 
DOMENICI, and the ranking member, 
Senator HARRY REID, for the out-
standing job they have done in putting 
together this bill. The well-being of the 
Nation depends greatly upon adequate 
investments in the many programs and 
activities contained in this bill. 

Through this measure, we are sup-
porting the backbone of our Nation’s 
water transportation and flood protec-
tion programs through the Army Corps 
of Engineers; the irrigation water sup-
ply systems for the western States 
through the Bureau of Reclamation; 
the protection of our Nation’s nuclear 
weapons stockpile; the advancement of 
science programs to help ensure that 
the United States remains a leader in 
the international scientific commu-
nity; a number of independent agencies 
and commissions, including the Appa-
lachian Regional Commission, the 
Denali Commission, and the Delta Re-
gional Authority; and now, due to the 
restructuring of subcommittee juris-
dictions, the entire Department of En-
ergy, DOE. 

As part of that restructuring, the En-
ergy and Water Subcommittee was 
charged with oversight and appropria-
tions responsibilities for the fossil en-
ergy research and development, R&D, 
within the Department of Energy. Sen-
ator DOMENICI and I have long worked 
on these programs, and I thank him 
and Senator REID and their staffs for 
their hard work, diligence, and support 
for fossil energy research in this bill. 

Through the Fossil Energy R&D pro-
grams, DOE supports research involv-
ing economically and environmentally 
sound use of our Nation’s domestically 
produced fossil energy resources. It 
forges partnerships between Govern-
ment and industry to accelerate the de-
velopment, demonstration, and deploy-
ment of advanced technologies that 
show promise in helping to ensure 
cleaner, more reliable, and more af-
fordable energy, now and in the future. 

While the subcommittee did not hold 
a fiscal year 2006 budget hearing on the 
fossil energy R&D programs this 
spring, I appreciate Senator DOMENICI’s 
commitment to hold annual oversight 
hearings on the fossil energy programs 
beginning next year. I look forward to 
participating in these hearings as our 
fossil energy resources will continue to 
be important to this Nation. 

I would also like to mention that the 
clean coal program, which falls under 
the fossil energy portfolio, has been 
critical to the development of cleaner, 
low-carbon fossil energy technologies. 

I created the Clean Coal Technology 
program in 1985, and I am very proud to 
report that after five solicitations, 32 
projects have been completed, with a 
combined value of $3.7 billion Govern-
ment/industry investments to develop 
advanced technologies that are result-
ing in cleaner, more efficient, and more 
cost-effective power generation. 

The subsequent Clean Coal Power 
Initiative, started by President Bush in 
2000, was to be a $2 billion demonstra-
tion program over 10 years, consisting 
of four rounds of solicitations. The ad-
ministration’s fiscal year 2006 budget 
request of $50 million falls woefully 
short of being able to keep the CCPI on 
a 2-year solicitation schedule. How-
ever, I am very appreciative of the ad-
ditional $50 million that was provided 
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by Senators DOMENICI and REID, at my 
request. This funding will help to pave 
the way for a third CCPI solicitation in 
the near future. 

If we ever hope to increase our en-
ergy security, reduce our dependence 
on foreign energy resources, and de-
velop fossil energy technologies that 
allow us to burn coal with little to no 
pollution, we must adequately invest 
in these critical programs. There are 
no better champions for energy re-
search than Senator DOMENICI, Senator 
REID, and me. We have been able not 
only to authorize initiatives so critical 
to America’s energy independence, but 
we also have been able to direct re-
sources to those important efforts and 
keep them adequately funded for at 
least another year. 

On Tuesday, June 28, 2005, the Senate 
passed a bipartisan Energy bill, and I 
was happy to support that bill. It is 
generally a positive bill, but it is also 
very much of a business-as-usual ap-
proach toward energy policy. This bill 
simply provides authorization for new 
and existing programs related to en-
ergy policy. Despite the fact that the 
administration is strongly pressing for 
an Energy bill, I have to wonder if the 
necessary funding to support this legis-
lation will ever emerge in subsequent 
administration budgets. 

Certainly, the administration’s track 
record on funding other important 
measures like No Child Left Behind 
makes one wonder if energy funding 
will face continued shortfalls despite 
the prized rhetoric and Rose Garden 
ceremonies. Due to very constrained 
budget allocations, the Appropriations 
Committee is likely to find it ex-
tremely difficult to maintain funding 
for current energy programs, to say 
nothing of adding funding for the new 
or expanded energy programs in an En-
ergy bill. 

At least for the next fiscal year, the 
Senate’s mark for the fossil energy 
programs will keep these programs 
moving in the right direction, despite 
the administration’s budget cuts. 
Again, I thank the chairman and the 
ranking member of the Energy and 
Water Subcommittee and their staff, 
Scott O’Malia, Roger Cockrell, Emily 
Brunini, Drew Willison, and Nancy 
Olkewicz, for their extraordinary ef-
forts in this regard and for producing a 
bill that I believe we can all support. 

Mr. DURBIN. Mr. President, I rise to 
oppose CAFTA for the reasons I stated 
earlier. It seems logical to say that if 
we want to expand our export markets, 
we should be negotiating with coun-
tries who have a more sizable market 
for our goods and greater buying power 
to purchase our goods. However, these 
CAFTA countries account for only 1.5 
percent of U.S. exports. 

Illinois is an agriculture State. I 
have supported prior trade agreements 
because of the benefit they have pro-
vided to agriculture. However, esti-
mates that passage of CAFTA will 
produce sizable trade gains for U.S. 
farmers are overly optimistic. CAFTA 

countries have a combined population 
of approximately 31 million people who 
generally have limited incomes with 
which to purchase agriculture prod-
ucts. In fact, the market is only worth 
$1.6 billion in annual agriculture prod-
ucts. 

According to the most recent data, 
the U.S. supplied 94 percent of all 
grains imported into the six CAFTA 
countries. This domination means 
there is little room for further upward 
growth in grain exports to CAFTA na-
tions. 

I believe in international trade, pro-
vided it is fair trade and can expand 
our economy and create jobs. But I 
have concluded that this trade agree-
ment will not do that. It is merely an-
other product of this administration’s 
failed trade strategy—a strategy that 
has victimized American manufactur-
ers while costing millions of American 
workers their jobs. The administration 
is so wedded to the notion that all is 
well that it cannot hear the cries of 
those who would be harmed by this 
trade agreement. The failure to take 
sufficient and educated steps to 
strengthen America’s future in this 
trade agreement is why I am opposing 
CAFTA. 

Mr. BIDEN. Mr. President, not that 
long ago, for the average American, 
our world was not a threatening place. 
Not long ago, there was little reason 
for the average American to feel anx-
ious about the future. The United 
States was the only superpower; our 
economy was enjoying record growth 
and job creation. 

Those things are no longer true. The 
rise of terrorism, the war in Iraq, inter-
national economic competition from 
new sources like China and India, as 
well as increased economic insecurity 
here at home—together these forces 
have cost us a lot of our optimism, a 
lot of our self-confidence. 

We are a people whose birthright is a 
belief in a better future, a belief in our 
ability to control our own fate, at 
home and abroad. That is our national 
character. But these days, our char-
acter is being tested. 

Even in the best of times, trade legis-
lation has been a touchy subject. These 
days, it can be among the most conten-
tious issues we confront. Our trade 
deals carry the freight of our insecu-
rities, economic and otherwise. 

They carry our worries about our 
place in international competition, 
about job security, about losing our 
grip on our standard of living. There 
are real reasons that Americans are 
worried these days. Studies by the Fed-
eral Reserve and others confirm that 
income mobility—the opportunity for 
children to do better in life than their 
parents is declining, approaching the 
levels of more static, developing econo-
mies. 

Without poring over statistics, Amer-
icans can see that happening. The re-
ality of self-determination, the fact of 
social mobility, has been the founda-
tion of our optimism. When the facts 

change, when the pace of mobility 
slows, it shows. Instead of a generation 
or two between poverty and a solid 
middle class living, today it can take 
five or six generations. 

We have yet to produce one single 
new job since this administration came 
into office. Not one. Whomever you 
blame or however you explain it, that 
is a fact that registers in the lives of 
Americans. Not since the Great Depres-
sion has it taken so long to replace lost 
jobs. 

That is why long-term unemploy-
ment—over half a year looking for a 
job—is the lot of over a million and a 
half Americans. 

These conditions keep wages low, 
falling behind the cost of living. Real 
wages are falling at a rate we haven’t 
seen in 14 years. 

Into these tough times comes the 
word that 2 billion new workers, in 
China and India, to take the two big-
gest examples, are now competing with 
Americans for new jobs created in the 
global economy. 

These workers are highly moti-
vated—the poverty they are rising 
from, the pace of growth they can see 
in their cities, is a powerful incentive. 
Their governments are increasingly so-
phisticated about attracting invest-
ment and expertise from here and 
around the world to fuel their national 
economic strategies. 

With these troubling trends, Ameri-
cans are in no mood to accept text 
book platitudes about the benefits of 
free trade. They want to see some of 
the gains come home. 

I am personally convinced that trade 
is in fact not only ultimately good for 
us, but inevitable. Standing at our 
shores, commanding the tides of trade 
to retreat, is not a plan for our Na-
tion’s economic future. 

We fought and won a Cold War in the 
last century a war against a totali-
tarian economic ideology, to protect 
and project American values of polit-
ical and economic freedom in the 
world. 

Now is not the time to doubt those 
values. They are still the right values 
for us, and the right values for the citi-
zens of other nations. Free men and 
women, freely exchanging goods and 
ideas, innovating, creating. That is the 
world we fought for, that is the evi-
dence of our success. 

And what is the alternative? Do we 
expect to close our ports to products 
Americans want to buy? Can we expect 
to successfully block American compa-
nies from seeking profitable invest-
ments overseas? 

In today’s world, American leader-
ship is a reality. We cannot lead the 
world in the search for security but at 
the same time retreat economically. 
Trade can help cement peaceful ties, 
raise living standards, give desperate 
people hope and put idle hands to work. 
Trade must be part of our security 
strategy, or that strategy will not suc-
ceed. 

If there is to be a better world ahead 
of us, wealthier, healthier, freer—and I 
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am certain that there is—then expand-
ing international trade will be part of 
it. I don’t think you can envision that 
world without expanding trade ties, ex-
panding economic integration. 

But there is no free lunch. This world 
comes at a cost. It comes at the cost of 
predictability, at the cost of stability. 
The economist Joseph Schumpeter 
called capitalism a process of creative 
destruction. And that it is. 

The telephone replaced the tele-
graph, the automobile replaced the 
horse, supermarkets replaced mom- 
and-pop grocery stores. Our farms are 
mechanized; our manufacturing is ro-
botized; our information is computer-
ized. With every new idea, with every 
new invention, an old product, an old 
technology, and the jobs they sus-
tained, are left behind. 

Our Nation has become wealthy 
riding the waves of innovation, oppor-
tunity, efficiency, and economic 
growth. That, in part, is the American 
way. 

But another part of the American 
way is our shared commitment to each 
other. With every wave of change, from 
agrarian nation to manufacturing 
power, to the world’s richest economy, 
we have created the institutions to 
cope with the human costs of economic 
change. Child labor laws, minimum 
wage, the 40-hour workweek, these are 
evidence of our values. And we have 
Social Security, Medicare, unemploy-
ment insurance—all ways to share the 
costs and spread the burdens of a 
churning economy. 

Most fundamentally, we have estab-
lished the rights of working men and 
women to bargain collectively for their 
wages and working conditions: these 
things are also the American way. 

When it is done right, trade makes us 
more efficient and more productive. 
With the economic gains from trade we 
can afford to take care of those whose 
jobs are lost as the new ones are cre-
ated. 

There is a human logic to this, a 
logic that says the men and women, 
and their families and communities, 
who are displaced by economic change 
are not to blame for their fate. They 
should not shoulder alone the costs of 
change while others reap the benefits. 

There is an economic logic, as well— 
by compensating some for bearing the 
cost of change, we keep innovation and 
opportunity expanding for everyone. 

And finally there is a political logic. 
When we all know that we are not 
alone, that there are resources we can 
draw on in tough times, we don’t have 
to fight change. Without that assur-
ance, in our open political system, 
those who bear the cost of change and 
innovation will—understandably—re-
sist it. 

If trade is ultimately good for our 
economy as a whole, we must make 
sure that it is good for American work-
ers and their families, too. 

This trade deal does not do that, and 
that is why I cannot support it. 

I said 2 years ago that I was con-
cerned about the lack of effective en-

forcement provisions for the labor 
standards in the Chile and Singapore 
trade deals, and the precedent that 
might set for the CAFTA negotiations. 
What we now call the ‘‘Jordan stand-
ard,’’ that treats labor provisions on 
the same terms as intellectual prop-
erty and commercial provisions, allows 
for effective enforcement when a party 
fails to live up to its labor rights com-
mitments. That effective enforcement 
standard is part of the Jordan Free 
Trade Agreement, now in effect. 

But instead of building on that suc-
cess, CAFTA comes to us today with-
out that effective means of enforce-
ment. 

At a time when the political support 
for trade is shaky at best, with Amer-
ican families justifiably anxious about 
the volatility and insecurity just below 
the surface of our economy, why would 
we roll back the standards for labor 
protections in our trade deals? 

It just doesn’t make any sense. 
I notice that there is a lot of new lan-

guage in this trade agreement about 
labor rights in the countries of Central 
America and the Dominican Republic. 
That shows that our negotiators are 
getting the message about how impor-
tant those provisions are to the polit-
ical support we need for trade. 

But instead of providing labor stand-
ards with the same level of effective 
enforcement that American businesses 
will get for their concerns, this deal 
leaves labor a second-class citizen. 

But it is not just the specific terms 
of this trade deal that concern me 
today. If we are going to compete in to-
day’s global economy, we need a plan 
to protect American living standards 
and a plan to keep our Nation the most 
competitive on Earth. 

We need a good defense, but we need 
a good offense, too. 

We need a strong trade adjustment 
assistance program, and we need the 
will to enforce it. We need to make 
sure that health insurance, pensions, 
and other basic benefits are protected 
and portable in a changing world. 

I think we should consider a real 
wage insurance policy that addresses 
not just the jobs lost by trade—in re-
ality, trade is a small part of the 
churning in our economy—but any job 
loss that could put a family’s standard 
of living at risk. 

If we do it right—and right now we 
just have a small pilot program out 
there—wage insurance could provide 
real help to families in transition from 
one job to another and keep our labor 
markets open and dynamic. 

But important as those kinds of pro-
tections can be, they are just playing 
defense. Right now, I don’t see a plan 
for an offense, a plan for us to take on 
the rising competition from around the 
world, a plan to make American work-
ing men and women the winners. 

That is going to take investments in 
education, in research, and in new 
technologies. That is going to take a 
commitment to making our workforce 
the most productive in the world, giv-

ing them the tools and the skills they 
need to compete. That is going to take 
a plan to create a new generation of 
good-paying jobs. 

On the education front, Bill Gates 
has told us that our high school grad-
uates are not up to the standards his 
company needs. Newt Gingrich has 
called the administration’s lack of in-
vestment in basic research, and I 
quote, ‘‘unilateral disarmament’’ in 
the face of international competition. 
Those are not partisan attacks. Those 
are warnings we cannot ignore. 

Because we don’t have an adequate 
defense for the families who are af-
fected by economic change, because we 
don’t have an effective offense to win 
in a globalizing economy, I cannot lend 
my support to this trade deal. It sends 
the wrong message, it sets the wrong 
example. 

The CAFTA countries themselves are 
no more than 1 percent of our trade. In 
many ways, they are not the issue 
here. I believe it will be good for our 
country if these nations can enter our 
markets. It will make those economies 
stronger, make them better neighbors, 
and open markets for the products 
made by American workers. 

But only if the deal is done right. 
Only if we have the protections in 
place that can truly lift human rights, 
labor, and environmental standards 
there, and build the protections for 
American workers and producers here. 

So I will vote against CAFTA not be-
cause I oppose trade but because I sup-
port smart trade, trade that works for 
American families, trade that is good 
for both sides. 

I am afraid that more trade agree-
ments along these lines will weaken 
domestic support for expanding trade. 
We need the full, informed consent of 
American citizens for trade, we need a 
trade agenda Americans can support, 
and we need to a plan to defend our 
standard of living here and to compete 
to win in the global economy. 

We need to win the support of Amer-
ican working families for expanded 
trade, and restore their faith in our 
ability to win. Until then, trade deals 
like this one will just add to their wor-
ries. 

Mr. BUNNING. Mr. President, I have 
spent many hours examining and dis-
cussing the agreement before us today. 

As my colleagues know, my vote has 
never been a rubberstamp for trade 
agreements. 

I take my responsibility to examine 
these agreements very seriously. My 
constituents deserve no less. In the 
past, I have supported trade agree-
ments, and I have opposed trade agree-
ments, as their merits demanded. 

After long and careful thought, I 
have decided that I will support the 
agreement with Central America which 
is before the Senate today. 

This agreement is not perfect—far 
from it. 

The phaseout times on many of the 
agricultural products are too long. We 
should not be waiting for 10, 15, some-
times 20 years for duty-free access to 
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sell our farm products in these coun-
tries. It is my understanding that the 
protection of one particular American 
product was largely responsible for the 
negotiating situation that led to the 
long tariff elimination schedules for so 
many of our farming products. 

If not for the fact that, almost with-
out exception, the Central American 
countries have enjoyed duty-free ac-
cess to our markets for their agricul-
tural exports for years, these long tar-
iff phaseout schedules might well have 
forced me to oppose this agreement. 

The truth is, due to existing trade re-
lationships, the various parties did not 
start out this trade negotiation on 
similar footings: We paid to export to 
them and they did not pay to export to 
us. 

While this agreement absolutely does 
not even this relationship as quickly 
and fairly as I would like, it does even-
tually get the job done. While our 
farmers are often forced to wait far too 
long for duty-free acess, that duty-free 
access does eventually go into place. 
The opportunity for new export mar-
kets for our farmers will be—ulti-
mately—beneficial to the folks in Ken-
tucky, particularly the rural parts of 
my State. 

While I have concerns about other 
parts of the agreement, particularly 
some textile issues, there are also as-
pects of the agreement which are espe-
cially good for Kentucky. 

Important to my State of Kentucky 
is the treatment of the exportation of 
tobacco products under the agreement. 
I was particularly pleased to see that 
the report of the Agricultural Tech-
nical Advisory Committee for Cotton, 
Peanuts, Planting Seeds and Tobacco, 
which included a member of the Ken-
tucky Farm Bureau, found the agree-
ment to be fair regarding tobacco 
trade. 

I was also pleased to see that this 
agreement immediately eliminates tar-
iffs on bourbon and whiskeys exported 
from America. Furthermore, agree-
ment for the recognition of ‘‘bourbon’’ 
as an exclusively Kentucky-made prod-
uct is important to an industry em-
ploying over 30,000 Kentuckians. 

I also want to bring the attention of 
my colleagues to the fact that this 
agreement, while obviously primarily a 
trade agreement, also represents an op-
portunity for us to show our support to 
a region that has come a long way in 
the area of democracy. 

Not so long ago, most of us here will 
remember, democracy was not assured 
in this part of the world. In Central 
America—our own backyard—com-
munism was a threat. The United 
States has worked hard over the years 
and we have seen the menace of com-
munism recede and the democracies 
and economies of El Salvador, Guate-
mala, Nicaragua and Honduras begin to 
flourish. 

We must not lose track of the mes-
sage that the approval of this agree-
ment will send to these new democ-
racies on our doorstep. Without this 

agreement, the democracies we have 
helped build in Central America will be 
less prosperous in the increasingly 
competitive global marketplace. We 
must allow these fledgling democracies 
the access they need to compete with 
the overwhelming wave of Chinese im-
ports. 

It is the development of strong trade 
in goods and services that will help 
these countries to oppose a return to 
corrupt regimes that promote trade in 
illegal drugs. 

We in this body have done so much to 
foster democracy and economic sta-
bility in Central America. The ap-
proval of DR–CAFTA is another chance 
for us to show our support of these 
democratic governments. 

I have come to believe after long and 
careful examination, that this agree-
ment is good for the United States and 
for the future of Central America. I 
urge my colleagues to support the 
agreement before us today. 

The PRESIDING OFFICER. Under 
the previous order—— 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the following 
be the only remaining debate on the 
bill, in the following order: Senator 
SESSIONS, 10 minutes; Senator DAYTON, 
5 minutes; Senator SUNUNU, 5 minutes; 
Senator ENSIGN, 5 minutes; Senator 
BAUCUS, 10 minutes; Senator GRASSLEY, 
10 minutes; Senator REID from Nevada, 
10 minutes; Senator FRIST, 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from North Dakota. 
Mr. DORGAN. Mr. President, reserv-

ing the right to object, how much time 
remains on my allocation? 

The PRESIDING OFFICER. The Sen-
ator from South Dakota has 11 minutes 
28 seconds. 

Mr. DORGAN. Mr. President, let me 
reserve 5 minutes of that as well. 

Mr. BAUCUS. Mr. President, I add 
that to the request. 

The PRESIDING OFFICER. Will the 
Senator from Montana state where he 
would like that placed in the order. 

Mr. BAUCUS. That would be after 
Ensign and before myself. 

The PRESIDING OFFICER. Is there 
objection to the modified request? 
Without objection, it is so ordered. 

The Senator from Colorado. 
f 

LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 2006 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 138, H.R. 2985; I 
further ask unanimous consent that 
the committee-reported amendments 
be agreed to; provided further that the 
Lott-Dodd amendment which is at the 
desk be considered and agreed to, there 
be 5 minutes of debate equally divided 
between the two managers, and the 
bill, as amended, be read a third time 

and passed, the motions to reconsider 
be laid upon the table, and that any 
statements relating to the bill be 
printed in the RECORD. I further ask 
unanimous consent that following pas-
sage, the Senate insist on its amend-
ments, request a conference with the 
House, and that the Chair be author-
ized to appoint conferees on the part of 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 2985) making appropriations 

for the Legislative Branch for the fiscal year 
ending September 30, 2006, and for other pur-
poses. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Aproppriations, with 
amendments. 

(Strike the parts shown in black 
brackets and insert the parts shown in 
italic.) 

H.R. 2985 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Legislative Branch for the fiscal year ending 
September 30, 2006, and for other purposes, 
namely: 

TITLE I—LEGISLATIVE BRANCH 
APPROPRIATIONS 

SENATE 
EXPENSE ALLOWANCES 

For expense allowances of the Vice President, 
$20,000; the President Pro Tempore of the Sen-
ate, $40,000; Majority Leader of the Senate, 
$40,000; Minority Leader of the Senate, $40,000; 
Majority Whip of the Senate, $10,000; Minority 
Whip of the Senate, $10,000; President Pro Tem-
pore emeritus, $15,000; Chairmen of the Majority 
and Minority Conference Committees, $5,000 for 
each Chairman; and Chairmen of the Majority 
and Minority Policy Committees, $5,000 for each 
Chairman; in all, $195,000. 

REPRESENTATION ALLOWANCES FOR THE 
MAJORITY AND MINORITY LEADERS 

For representation allowances of the Majority 
and Minority Leaders of the Senate, $15,000 for 
each such Leader; in all, $30,000. 

SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, and 

others as authorized by law, including agency 
contributions, $147,120,000, which shall be paid 
from this appropriation without regard to the 
following limitations: 

OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, 

$2,181,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 

For the Office of the President Pro Tempore, 
$582,000. 

OFFICE OF THE PRESIDENT PRO TEMPORE 
EMERITUS 

For the Office of the President Pro Tempore 
emeritus, $290,000. 

OFFICES OF THE MAJORITY AND MINORITY 
LEADERS 

For Offices of the Majority and Minority 
Leaders, $4,340,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority 

Whips, $2,644,000. 
COMMITTEE ON APPROPRIATIONS 

For salaries of the Committee on Appropria-
tions, $13,758,000. 
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CONFERENCE COMMITTEES 

For the Conference of the Majority and the 
Conference of the Minority, at rates of com-
pensation to be fixed by the Chairman of each 
such committee, $1,470,000 for each such com-
mittee; in all, $2,940,000. 
OFFICES OF THE SECRETARIES OF THE CON-

FERENCE OF THE MAJORITY AND THE CON-
FERENCE OF THE MINORITY 
For Offices of the Secretaries of the Con-

ference of the Majority and the Conference of 
the Minority, $728,000. 

POLICY COMMITTEES 
For salaries of the Majority Policy Committee 

and the Minority Policy Committee, $1,524,000 
for each such committee; in all, $3,048,000. 

OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $354,000. 

OFFICE OF THE SECRETARY 
For Office of the Secretary, $20,866,000. 

OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER 

For Office of the Sergeant at Arms and Door-
keeper, $56,700,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY 

AND MINORITY 
For Offices of the Secretary for the Majority 

and the Secretary for the Minority, $1,584,000. 
AGENCY CONTRIBUTIONS AND RELATED EXPENSES 
For agency contributions for employee bene-

fits, as authorized by law, and related expenses, 
$37,105,000. 

OFFICE OF THE LEGISLATIVE COUNSEL OF THE 
SENATE 

For salaries and expenses of the Office of the 
Legislative Counsel of the Senate, $5,437,000. 

OFFICE OF SENATE LEGAL COUNSEL 
For salaries and expenses of the Office of Sen-

ate Legal Counsel, $1,306,000. 
EXPENSE ALLOWANCES OF THE SECRETARY OF 

THE SENATE, SERGEANT AT ARMS AND DOOR-
KEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 
For expense allowances of the Secretary of the 

Senate, $6,000; Sergeant at Arms and Door-
keeper of the Senate, $6,000; Secretary for the 
Majority of the Senate, $6,000; Secretary for the 
Minority of the Senate, $6,000; in all, $24,000. 

CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 

For expenses of inquiries and investigations 
ordered by the Senate, or conducted under sec-
tion 134(a) of the Legislative Reorganization Act 
of 1946 (Public Law 97–601), section 112 of the 
Supplemental Appropriations and Rescission 
Act, 1980 (Public Law 96–304), and Senate Reso-
lution 281, 96th Congress, agreed to March 11, 
1980, $119,637,000. 
EXPENSES OF THE UNITED STATES SENATE CAUCUS 

ON INTERNATIONAL NARCOTICS CONTROL 
For expenses of the United States Senate Cau-

cus on International Narcotics Control, $520,000. 
SECRETARY OF THE SENATE 

For expenses of the Office of the Secretary of 
the Senate, $1,980,000. 

SERGEANT AT ARMS AND DOORKEEPER OF THE 
SENATE 

For expenses of the Office of the Sergeant at 
Arms and Doorkeeper of the Senate, 
$142,000,000, which shall remain available until 
September 30, 2010. 

MISCELLANEOUS ITEMS 
For miscellaneous items, $17,000,000, of which 

up to $500,000 shall be made available for a pilot 
program for mailings of postal patron postcards 
by Senators for the purpose of providing notice 
of a town meeting by a Senator in a county (or 
equivalent unit of local government) at which 
the Senator will personally attend: Provided, 
That any amount allocated to a Senator for 
such mailing shall not exceed 50 percent of the 
cost of the mailing and the remaining cost shall 
be paid by the Senator from other funds avail-
able to the Senator. 

SENATORS’ OFFICIAL PERSONNEL AND OFFICE 
EXPENSE ACCOUNT 

For Senators’ Official Personnel and Office 
Expense Account, $350,000,000. 

OFFICIAL MAIL COSTS 
For expenses necessary for official mail costs 

of the Senate, $300,000. 
ADMINISTRATIVE PROVISIONS 

SEC. 1. GROSS RATE OF COMPENSATION IN OF-
FICES OF SENATORS. Effective on and after Octo-
ber 1, 2005, each of the dollar amounts con-
tained in the table under section 105(d)(1)(A) of 
the Legislative Branch Appropriations Act, 1968 
(2 U.S.C. 61–1(d)(1)(A)) shall be deemed to be the 
dollar amounts in that table, as adjusted by law 
and in effect on September 30, 2005, increased by 
an additional $50,000 each. 

SEC. 2. CONSULTANTS. With respect to fiscal 
year 2006, the first sentence of section 101(a) of 
the Supplemental Appropriations Act, 1977 (2 
U.S.C. 61h–6(a)) shall be applied by substituting 
‘‘nine individual consultants’’ for ‘‘eight indi-
vidual consultants’’. 

SEC. 3. UNITED STATES SENATE COLLECTION. 
Section 316 of Public Law 101–302 (2 U.S.C. 2107) 
is amended in the first sentence of subsection (a) 
by striking ‘‘2005’’ and inserting ‘‘2006’’. 

SEC. 4. SENATE COMMISSION ON ART. Section 
3(c)(2) of Public Law 108–83 (2 U.S.C. 2108(c)(2)) 
is amended by striking ‘‘and for any purposes’’ 
through the period and inserting ‘‘for any pur-
poses for which funds from the contingent fund 
of the Senate may be used under section 316(a) 
of Public Law 101–302 (2 U.S.C. 2107(a)), and for 
expenditures, not to exceed $10,000 in any fiscal 
year, for meals and refreshments in Capitol fa-
cilities in connection with official activities of 
the Commission or other authorized programs or 
activities.’’. 

SEC. 5. ABSENCES. Section 40 of the Revised 
Statutes (2 U.S.C. 39) is amended by— 

(1) striking ‘‘Secretary of the Senate and the’’; 
(2) striking ‘‘, respectively, shall’’ and insert-

ing ‘‘shall’’; 
(3) striking ‘‘Senate or’’; and 
(4) striking ‘‘, respectively, unless’’ and insert-

ing ‘‘, unless’’. 
SEC. 6. MODIFICATION OF CERTAIN CONSULT-

ANT REQUIREMENT. Section 10(a)(5) of the Legis-
lative Branch Appropriations Act, 1999 (2 U.S.C. 
72d) is amended by inserting ‘‘, except that any 
approval (and related reporting requirement) 
shall not apply’’ after ‘‘May 14, 1975’’. 

HOUSE OF REPRESENTATIVES 

SALARIES AND EXPENSES 

For salaries and expenses of the House of 
Representatives, $1,092,407,000, as follows: 

HOUSE LEADERSHIP OFFICES 

For salaries and expenses, as authorized by 
law, $19,844,000, including: Office of the 
Speaker, $2,788,000, including $25,000 for offi-
cial expenses of the Speaker; Office of the 
Majority Floor Leader, $2,089,000, including 
$10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, 
$2,928,000, including $10,000 for official ex-
penses of the Minority Leader; Office of the 
Majority Whip, including the Chief Deputy 
Majority Whip, $1,797,000, including $5,000 for 
official expenses of the Majority Whip; Office 
of the Minority Whip, including the Chief 
Deputy Minority Whip, $1,345,000, including 
$5,000 for official expenses of the Minority 
Whip; Speaker’s Office for Legislative Floor 
Activities, $482,000; Republican Steering 
Committee, $906,000; Republican Conference, 
$1,548,000; Republican Policy Committee, 
$307,000; Democratic Steering and Policy 
Committee, $1,945,000; Democratic Caucus, 
$816,000; nine minority employees, $1,445,000; 
training and program development—major-
ity, $290,000; training and program develop-
ment—minority, $290,000; Cloakroom Per-
sonnel—majority, $434,000; and Cloakroom 
Personnel—minority, $434,000. 

MEMBERS’ REPRESENTATIONAL ALLOWANCES 
INCLUDING MEMBERS’ CLERK HIRE, OFFICIAL 
EXPENSES OF MEMBERS, AND OFFICIAL MAIL 
For Members’ representational allowances, 

including Members’ clerk hire, official ex-
penses, and official mail, $538,109,000. 

COMMITTEE EMPLOYEES 
STANDING COMMITTEES, SPECIAL AND SELECT 
For salaries and expenses of standing com-

mittees, special and select, authorized by 
House resolutions, $117,913,000: Provided, That 
such amount shall remain available for such 
salaries and expenses until December 31, 
2006. 

COMMITTEE ON APPROPRIATIONS 
For salaries and expenses of the Com-

mittee on Appropriations, $25,668,000, includ-
ing studies and examinations of executive 
agencies and temporary personal services for 
such committee, to be expended in accord-
ance with section 202(b) of the Legislative 
Reorganization Act of 1946 and to be avail-
able for reimbursement to agencies for serv-
ices performed: Provided, That such amount 
shall remain available for such salaries and 
expenses until December 31, 2006. 

SALARIES, OFFICERS AND EMPLOYEES 
For compensation and expenses of officers 

and employees, as authorized by law, 
$167,749,000, including: for salaries and ex-
penses of the Office of the Clerk, including 
not more than $13,000, of which not more 
than $10,000 is for the Family Room, for offi-
cial representation and reception expenses, 
$21,911,000; for salaries and expenses of the 
Office of the Sergeant at Arms, including the 
position of Superintendent of Garages, and 
including not more than $3,000 for official 
representation and reception expenses, 
$6,284,000; for salaries and expenses of the Of-
fice of the Chief Administrative Officer, 
$116,971,000, of which $3,306,000 shall remain 
available until expended; for salaries and ex-
penses of the Office of the Inspector General, 
$3,991,000; for salaries and expenses of the Of-
fice of Emergency Planning, Preparedness 
and Operations, $5,000,000, to remain avail-
able until expended; for salaries and ex-
penses of the Office of General Counsel, 
$962,000; for the Office of the Chaplain, 
$161,000; for salaries and expenses of the Of-
fice of the Parliamentarian, including the 
Parliamentarian and $2,000 for preparing the 
Digest of Rules, $1,767,000; for salaries and 
expenses of the Office of the Law Revision 
Counsel of the House, $2,453,000; for salaries 
and expenses of the Office of the Legislative 
Counsel of the House, $6,963,000; for salaries 
and expenses of the Office of Interparliamen-
tary Affairs, $720,000; for other authorized 
employees, $161,000; and for salaries and ex-
penses of the Office of the Historian, $405,000. 

ALLOWANCES AND EXPENSES 
For allowances and expenses as authorized 

by House resolution or law, $223,124,000, in-
cluding: supplies, materials, administrative 
costs and Federal tort claims, $4,179,000; offi-
cial mail for committees, leadership offices, 
and administrative offices of the House, 
$410,000; Government contributions for 
health, retirement, Social Security, and 
other applicable employee benefits, 
$214,422,000; supplies, materials, and other 
costs relating to the House portion of ex-
penses for the Capitol Visitor Center, 
$3,410,000, to remain available until ex-
pended; and miscellaneous items including 
purchase, exchange, maintenance, repair and 
operation of House motor vehicles, inter-
parliamentary receptions, and gratuities to 
heirs of deceased employees of the House, 
$703,000. 

CHILD CARE CENTER 
For salaries and expenses of the House of 

Representatives Child Care Center, such 
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CONGRESSIONAL RECORD — SENATE S7741 June 30, 2005 
amounts as are deposited in the account es-
tablished by section 312(d)(1) of the Legisla-
tive Branch Appropriations Act, 1992 (2 
U.S.C. 2112), subject to the level specified in 
the budget of the Center, as submitted to the 
Committee on Appropriations of the House 
of Representatives. 

ADMINISTRATIVE PROVISIONS 
SEC. 101. (a) REQUIRING AMOUNTS REMAIN-

ING IN MEMBERS’ REPRESENTATIONAL ALLOW-
ANCES TO BE USED FOR DEFICIT REDUCTION OR 
TO REDUCE THE FEDERAL DEBT.—Notwith-
standing any other provision of law, any 
amounts appropriated under this Act for 
‘‘HOUSE OF REPRESENTATIVES—SALA-
RIES AND EXPENSES—MEMBERS’ REPRESENTA-
TIONAL ALLOWANCES’’ shall be available only 
for fiscal year 2006. Any amount remaining 
after all payments are made under such al-
lowances for fiscal year 2006 shall be depos-
ited in the Treasury and used for deficit re-
duction (or, if there is no Federal budget def-
icit after all such payments have been made, 
for reducing the Federal debt, in such man-
ner as the Secretary of the Treasury con-
siders appropriate). 

(b) REGULATIONS.—The Committee on 
House Administration of the House of Rep-
resentatives shall have authority to pre-
scribe regulations to carry out this section. 

(c) DEFINITION.—As used in this section, 
the term ‘‘Member of the House of Rep-
resentatives’’ means a Representative in, or 
a Delegate or Resident Commissioner to, the 
Congress. 

JOINT ITEMS 
For Joint Committees, as follows: 

JOINT ECONOMIC COMMITTEE 
For salaries and expenses of the Joint Eco-

nomic Committee, $4,276,000, to be disbursed 
by the Secretary of the Senate. 

JOINT COMMITTEE ON TAXATION 
For salaries and expenses of the Joint 

Committee on Taxation, $8,781,000, to be dis-
bursed by the Chief Administrative Officer of 
the House of Representatives. 

For other joint items, as follows: 
OFFICE OF THE ATTENDING PHYSICIAN 

For medical supplies, equipment, and con-
tingent expenses of the emergency rooms, 
and for the Attending Physician and his as-
sistants, including: (1) an allowance of $2,175 
per month to the Attending Physician; (2) an 
allowance of $725 per month each to four 
medical officers while on duty in the Office 
of the Attending Physician; (3) an allowance 
of $725 per month to two assistants and $580 
per month each not to exceed 11 assistants 
on the basis heretofore provided for such as-
sistants; and (4) $1,834,000 for reimbursement 
to the Department of the Navy for expenses 
incurred for staff and equipment assigned to 
the Office of the Attending Physician, which 
shall be advanced and credited to the appli-
cable appropriation or appropriations from 
which such salaries, allowances, and other 
expenses are payable and shall be available 
for all the purposes thereof, $2,545,000, to be 
disbursed by the Chief Administrative Offi-
cer of the House of Representatives. 

øCAPITOL GUIDE SERVICE AND SPECIAL 
SERVICES OFFICE 

øFor salaries and expenses of the Capitol 
Guide Service and Special Services Office, 
$4,268,000, to be disbursed by the Secretary of 
the Senate: Provided, That no part of such 
amount may be used to employ more than 58 
individuals: Provided further, That the Cap-
itol Guide Board is authorized, during emer-
gencies, to employ not more than two addi-
tional individuals for not more than 120 days 
each, and not more than 10 additional indi-
viduals for not more than 6 months each, for 
the Capitol Guide Service. 

øSTATEMENTS OF APPROPRIATIONS 
øFor the preparation, under the direction 

of the Committees on Appropriations of the 

Senate and the House of Representatives, of 
the statements for the first session of the 
109th Congress, showing appropriations 
made, indefinite appropriations, and con-
tracts authorized, together with a chrono-
logical history of the regular appropriations 
bills as required by law, $30,000, to be paid to 
the persons designated by the chairmen of 
such committees to supervise the work. 

øCAPITOL POLICE 
øSALARIES 

øFor salaries of employees of the Capitol 
Police, including overtime, hazardous duty 
pay differential, and Government contribu-
tions for health, retirement, social security, 
professional liability insurance, and other 
applicable employee benefits, $210,350,000, to 
be disbursed by the Chief of the Capitol Po-
lice or his designee. 

øGENERAL EXPENSES 
øFor necessary expenses of the Capitol Po-

lice, including motor vehicles, communica-
tions and other equipment, security equip-
ment and installation, uniforms, weapons, 
supplies, materials, training, medical serv-
ices, forensic services, stenographic services, 
personal and professional services, the em-
ployee assistance program, the awards pro-
gram, postage, communication services, 
travel advances, relocation of instructor and 
liaison personnel for the Federal Law En-
forcement Training Center, and not more 
than $5,000 to be expended on the certifi-
cation of the Chief of the Capitol Police in 
connection with official representation and 
reception expenses, $29,345,000, to be dis-
bursed by the Chief of the Capitol Police or 
his designee: Provided, That, notwith-
standing any other provision of law, the cost 
of basic training for the Capitol Police at the 
Federal Law Enforcement Training Center 
for fiscal year 2006 shall be paid by the Sec-
retary of Homeland Security from funds 
available to the Department of Homeland 
Security. 

øADMINISTRATIVE PROVISIONS 
ø(INCLUDING TRANSFER OF FUNDS) 

øSEC. 1001. TRANSFER AUTHORITY.— 
Amounts appropriated for fiscal year 2006 for 
the Capitol Police may be transferred be-
tween the headings ‘‘SALARIES’’ and ‘‘GEN-
ERAL EXPENSES’’ upon the approval of the 
Committees on Appropriations of the Senate 
and the House of Representatives. 

øSEC. 1002. (a) The United States Capitol 
Police may not operate a mounted horse unit 
during fiscal year 2006 or any succeeding fis-
cal year. 

ø(b) Not later than 60 days after the date of 
the enactment of this Act, the Chief of the 
Capitol Police shall transfer to the Chief of 
the United States Park Police the horses, 
equipment, and supplies of the Capitol Police 
mounted horse unit which remain in the pos-
session of the Capitol Police as of such date. 

øSEC. 1003. (a) Section 103(h)(1)(A)(i)(I) of 
the Ethics in Government Act of 1978 (5 
U.S.C. App. 103(h)(1)(A)(i)(I)) is amended by 
inserting ‘‘United States Capitol Police,’’ 
after ‘‘Architect of the Capitol,’’. 

ø(b) The amendment made by subsection 
(a) shall apply with respect to reports filed 
under the Ethics in Government Act of 1978 
for calendar year 2005 and each succeeding 
calendar year. 

øSEC. 1004. Section 1003 of the Legislative 
Branch Appropriations Act, 2004 (Public Law 
108–83; 117 Stat. 1021), is hereby repealed, and 
each provision of law amended by such sec-
tion is hereby restored as if such section had 
not been enacted into law. 

øSEC. 1005. (a) During fiscal year 2006 and 
each succeeding fiscal year, the United 
States Capitol Police may not carry out any 
reprogramming, transfer, or use of funds de-
scribed in subsection (b) unless— 

ø(1) the Chief of the Capitol Police submits 
a request for the reprogramming, transfer, or 
use of funds to the Committees on Appro-
priations of the House of Representatives 
and Senate on or before August 1 of the re-
spective year, unless both such Committees 
agree to accept the request at a later date 
because of extraordinary and emergency cir-
cumstances cited by the Chief; 

ø(2) the request contains clearly stated and 
detailed documentation presenting justifica-
tion for the reprogramming, transfer, or use 
of funds; 

ø(3) the request contains a declaration 
that, as of the date of the request, none of 
the funds included in the request have been 
obligated, and none will be obligated, until 
both Committees have approved the request; 
and 

ø(4) both Committees approve the request. 
ø(b) A reprogramming, transfer, or use of 

funds described in this subsection is any re-
programming or transfer of funds, or use of 
unobligated balances, under which— 

ø(1) the amount to be shifted to or from 
any object class, approved budget, or pro-
gram involved under the request, or the ag-
gregate amount to be shifted to or from any 
object class, approved budget, or program in-
volved during the fiscal year taking into ac-
count the amount contained in the request, 
is in excess of $250,000 or 10 percent, which-
ever is less, of the object class, approved 
budget, or program; 

ø(2) the reprogramming, transfer, or use of 
funds would result in a major change to the 
program or item which is different than that 
presented to and approved by the Commit-
tees on Appropriations of the House of Rep-
resentatives and Senate; or 

ø(3) the funds involved were earmarked by 
either of the Committees for a specific activ-
ity which is different than the activity pro-
posed under the request, without regard to 
whether the amount provided in the earmark 
is less than, equal to, or greater than the 
amount required to carry out the activity. 

øSEC. 1006. (a) ESTABLISHMENT OF OFFICE.— 
There is established in the United States 
Capitol Police the Office of the Inspector 
General (hereafter in this section referred to 
as the ‘‘Office’’), headed by the Inspector 
General of the United States Capitol Police 
(hereafter in this section referred to as the 
‘‘Inspector General’’). 

ø(b) INSPECTOR GENERAL.— 
ø(1) APPOINTMENT.—The Inspector General 

shall be appointed by the Capitol Police 
Board, in consultation with and subject to 
the approval of the Speaker of the House of 
Representatives and the President pro tem-
pore of the Senate, acting jointly, and shall 
be appointed without regard to political af-
filiation and solely on the basis of integrity 
and demonstrated ability in accounting, au-
diting, financial analysis, law, management 
analysis, public administration, or investiga-
tions. 

ø(2) TERM OF SERVICE.—The Inspector Gen-
eral shall serve for a term of 5 years, and an 
individual serving as Inspector General may 
be reappointed for not more than 2 addi-
tional terms. 

ø(3) REMOVAL.—The Inspector General may 
be removed from office prior to the expira-
tion of his term only by the unanimous vote 
of all of the members of the Capitol Police 
Board, and the Board shall communicate the 
reasons for any such removal to the Speaker 
of the House of Representatives and Presi-
dent pro tempore of the Senate. 

ø(4) SALARY.—The Inspector General shall 
be paid at an annual rate equal to $1,000 less 
than the annual rate of pay in effect for the 
Chief of the Capitol Police. 

ø(5) DEADLINE.—The Capitol Police Board 
shall appoint the first Inspector General 
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under this section not later than 180 days 
after the date of the enactment of this Act. 

ø(c) DUTIES.— 
ø(1) APPLICABILITY OF DUTIES OF INSPECTOR 

GENERAL OF EXECUTIVE BRANCH ESTABLISH-
MENT.—The Inspector General shall carry 
out the same duties and responsibilities with 
respect to the United States Capitol Police 
as an Inspector General of an establishment 
carries out with respect to an establishment 
under section 4 of the Inspector General Act 
of 1978 (5 U.S.C. App. 4), under the same 
terms and conditions which apply under such 
section. 

ø(2) SEMIANNUAL REPORTS.—The Inspector 
General shall prepare and submit semiannual 
reports summarizing the activities of the Of-
fice in the same manner, and in accordance 
with the same deadlines, terms, and condi-
tions, as an Inspector General of an estab-
lishment under section 5 of the Inspector 
General Act of 1978 (5 U.S.C. App. 5). For pur-
poses of applying section 5 of such Act to the 
Inspector General, the Capitol Police Board 
shall be considered the head of the establish-
ment, except that the Inspector General 
shall transmit to the Chief of the Capitol Po-
lice a copy of any report submitted to the 
Board pursuant to this paragraph. 

ø(3) INVESTIGATIONS OF COMPLAINTS OF EM-
PLOYEES AND MEMBERS.— 

ø(A) AUTHORITY.—The Inspector General 
may receive and investigate complaints or 
information from an employee or member of 
the Capitol Police concerning the possible 
existence of an activity constituting a viola-
tion of law, rules, or regulations, or mis-
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan-
ger to the public health and safety, including 
complaints or information the investigation 
of which is under the jurisdiction of the In-
ternal Affairs Division of the Capitol Police 
as of the date of the enactment of this Act. 

ø(B) NONDISCLOSURE.—The Inspector Gen-
eral shall not, after receipt of a complaint or 
information from an employee or member, 
disclose the identity of the employee or 
member without the consent of the employee 
or member, unless the Inspector General de-
termines such disclosure is unavoidable dur-
ing the course of the investigation. 

ø(C) PROHIBITING RETALIATION.—An em-
ployee or member of the Capitol Police who 
has authority to take, direct others to take, 
recommend, or approve any personnel ac-
tion, shall not, with respect to such author-
ity, take or threaten to take any action 
against any employee or member as a re-
prisal for making a complaint or disclosing 
information to the Inspector General, unless 
the complaint was made or the information 
disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

ø(4) INDEPENDENCE IN CARRYING OUT DU-
TIES.—Neither the Capitol Police Board, the 
Chief of the Capitol Police, nor any other 
member or employee of the Capitol Police 
may prevent or prohibit the Inspector Gen-
eral from carrying out any of the duties or 
responsibilities assigned to the Inspector 
General under this section. 

ø(d) POWERS.— 
ø(1) IN GENERAL.—The Inspector General 

may exercise the same authorities with re-
spect to the United States Capitol Police as 
an Inspector General of an establishment 
may exercise with respect to an establish-
ment under section 6(a) of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App. 6(a)), other 
than paragraphs (7) and (8) of such section. 

ø(2) STAFF.— 
ø(A) IN GENERAL.—The Inspector General 

may appoint and fix the pay of such per-
sonnel as the Inspector General considers ap-
propriate. Such personnel may be appointed 
without regard to the provisions of title 5, 

United States Code, regarding appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no personnel 
of the Office (other than the Inspector Gen-
eral) may be paid at an annual rate greater 
than $500 less than the annual rate of pay of 
the Inspector General under subsection 
(b)(4). 

ø(B) EXPERTS AND CONSULTANTS.—The In-
spector General may procure temporary and 
intermittent services under section 3109 of 
title 5, United States Code, at rates not to 
exceed the daily equivalent of the annual 
rate of basic pay for level IV of the Execu-
tive Schedule under section 5315 of such 
title. 

ø(C) INDEPENDENCE IN APPOINTING STAFF.— 
No individual may carry out any of the du-
ties or responsibilities of the Office unless 
the individual is appointed by the Inspector 
General, or provides services procured by the 
Inspector General, pursuant to this para-
graph. Nothing in this subparagraph may be 
construed to prohibit the Inspector General 
from entering into a contract or other ar-
rangement for the provision of services 
under this section. 

ø(D) APPLICABILITY OF CAPITOL POLICE PER-
SONNEL RULES.—None of the regulations gov-
erning the appointment and pay of employ-
ees of the Capitol Police shall apply with re-
spect to the appointment and compensation 
of the personnel of the Office, except to the 
extent agreed to by the Inspector General. 
Nothing in the previous sentence may be 
construed to affect subparagraphs (A) 
through (C). 

ø(3) EQUIPMENT AND SUPPLIES.—The Chief 
of the Capitol Police shall provide the Office 
with appropriate and adequate office space, 
together with such equipment, supplies, and 
communications facilities and services as 
may be necessary for the operation of the Of-
fice, and shall provide necessary mainte-
nance services for such office space and the 
equipment and facilities located therein. 

ø(e) TRANSFER OF FUNCTIONS.— 
ø(1) TRANSFER.—To the extent that any of-

fice or entity in the Capitol Police prior to 
the appointment of the first Inspector Gen-
eral under this section carried out any of the 
duties and responsibilities assigned to the 
Inspector General under this section, the 
functions of such office or entity shall be 
transferred to the Office upon the appoint-
ment of the first Inspector General under 
this section. 

ø(2) NO REDUCTION IN PAY OR BENEFITS.— 
The transfer of the functions of an office or 
entity to the Office under paragraph (1) may 
not result in a reduction in the pay or bene-
fits of any employee of the office or entity, 
except to the extent required under sub-
section (d)(2)(A). 

øSEC. 1007. (a) IN GENERAL.—Not later than 
60 days after the last day of each semiannual 
period, the Chief of the Capitol Police shall 
submit to Congress, with respect to that pe-
riod, a detailed, itemized report of the dis-
bursements for the operations of the United 
States Capitol Police. 

ø(b) CONTENTS.—The report required by 
subsection (a) shall include— 

ø(1) the name of each person or entity who 
receives a payment from the Capitol Police; 

ø(2) the cost of any item furnished to the 
Capitol Police; 

ø(3) a description of any service rendered 
to the Capitol Police, together with service 
dates; 

ø(4) a statement of all amounts appro-
priated to, or received or expended by, the 
Capitol Police and any unexpended balances 
of such amounts for any open fiscal year; and 

ø(5) such additional information as may be 
required by regulation of the Committee on 
House Administration of the House of Rep-
resentatives or the Committee on Rules and 
Administration of the Senate. 

ø(c) PRINTING.—Each report under this sec-
tion shall be printed as a House document. 

ø(d) EFFECTIVE DATE.—This section shall 
apply with respect to the semiannual periods 
of October 1 through March 31 and April 1 
through September 30 of each year, begin-
ning with the semiannual period in which 
this section is enacted. 

øOFFICE OF COMPLIANCE 
øSALARIES AND EXPENSES 

øFor salaries and expenses of the Office of 
Compliance, as authorized by section 305 of 
the Congressional Accountability Act of 1995 
(2 U.S.C. 1385), $3,112,000, of which $780,000 
shall remain available until September 30, 
2007: Provided, That the Executive Director 
of the Office of Compliance may, within the 
limits of available appropriations, dispose of 
surplus or obsolete personal property by 
interagency transfer, donation, or dis-
carding: Provided further, That not more than 
$500 may be expended on the certification of 
the Executive Director of the Office of Com-
pliance in connection with official represen-
tation and reception expenses. 

øCONGRESSIONAL BUDGET OFFICE 
øSALARIES AND EXPENSES 

øFor salaries and expenses necessary for 
operation of the Congressional Budget Of-
fice, including not more than $3,000 to be ex-
pended on the certification of the Director of 
the Congressional Budget Office in connec-
tion with official representation and recep-
tion expenses, $35,450,000. 

øADMINISTRATIVE PROVISION 
øSEC. 1100. (a) PERMITTING WAIVER OF 

CLAIMS FOR OVERPAYMENT OF PAY AND AL-
LOWANCES.—Section 5584(g) of title 5, United 
States Code, is amended— 

ø(1) by striking ‘‘and’’ at the end of para-
graph (5); 

ø(2) by striking the period at the end of 
paragraph (6) and inserting ‘‘; and’’; and 

ø(3) by inserting immediately after para-
graph (6) the following new paragraph: 

ø‘‘(7) the Congressional Budget Office.’’. 
ø(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply with respect 
to fiscal year 2006 and each succeeding fiscal 
year. 

øARCHITECT OF THE CAPITOL 
øGENERAL ADMINISTRATION 

øFor salaries for the Architect of the Cap-
itol, and other personal services, at rates of 
pay provided by law; for surveys and studies 
in connection with activities under the care 
of the Architect of the Capitol; for all nec-
essary expenses for the general and adminis-
trative support of the operations under the 
Architect of the Capitol including the Bo-
tanic Garden; electrical substations of the 
Capitol, Senate and House office buildings, 
and other facilities under the jurisdiction of 
the Architect of the Capitol; including fur-
nishings and office equipment; including not 
more than $5,000 for official reception and 
representation expenses, to be expended as 
the Architect of the Capitol may approve; for 
purchase or exchange, maintenance, and op-
eration of a passenger motor vehicle, 
$77,002,000, of which $350,000 shall remain 
available until September 30, 2008. 

øCAPITOL BUILDING 
øFor all necessary expenses for mainte-

nance, care, and operation of the Capitol, 
$22,097,000, of which $6,580,000 shall remain 
available until September 30, 2008. 

øCAPITOL GROUNDS 
øFor all necessary expenses for care and 

improvement of grounds surrounding the 
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Capitol, the Senate and House office build-
ings, and the Capitol Power Plant, $7,723,000, 
of which $740,000 shall remain available until 
September 30, 2008.¿ 

CAPITOL GUIDE SERVICE AND SPECIAL SERVICES 
OFFICE 

For salaries and expenses of the Capitol Guide 
Service and Special Services Office, $4,098,000, to 
be disbursed by the Secretary of the Senate: Pro-
vided, That no part of such amount may be used 
to employ more than 58 individuals: Provided 
further, That the Capitol Guide Board is au-
thorized, during emergencies, to employ not 
more than two additional individuals for not 
more than 120 days each, and not more than 10 
additional individuals for not more than 6 
months each, for the Capitol Guide Service. 

STATEMENTS OF APPROPRIATIONS 
For the preparation, under the direction of 

the Committees on Appropriations of the Senate 
and the House of Representatives, of the state-
ments for the first session of the 109th Congress, 
showing appropriations made, indefinite appro-
priations, and contracts authorized, together 
with a chronological history of the regular ap-
propriations bills as required by law, $30,000, to 
be paid to the persons designated by the chair-
men of such committees to supervise the work. 

CAPITOL POLICE 
SALARIES 

For salaries of employees of the Capitol Po-
lice, including overtime, hazardous duty pay 
differential, and Government contributions for 
health, retirement, social security, professional 
liability insurance, and other applicable em-
ployee benefits, $222,600,000, to be disbursed by 
the Chief of the Capitol Police or his designee. 

GENERAL EXPENSES 
For necessary expenses of the Capitol Police, 

including motor vehicles, communications and 
other equipment, security equipment and instal-
lation, uniforms, weapons, supplies, materials, 
training, medical services, forensic services, 
stenographic services, personal and professional 
services, the employee assistance program, the 
awards program, postage, communication serv-
ices, travel advances, relocation of instructor 
and liaison personnel for the Federal Law En-
forcement Training Center, and not more than 
$5,000 to be expended on the certification of the 
Chief of the Capitol Police in connection with 
official representation and reception expenses, 
$42,000,000, to be disbursed by the Chief of the 
Capitol Police or his designee: Provided, That, 
notwithstanding any other provision of law, the 
cost of basic training for the Capitol Police at 
the Federal Law Enforcement Training Center 
for fiscal year 2005 shall be paid by the Sec-
retary of Homeland Security from funds avail-
able to the Department of Homeland Security. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 1001. TRANSFER AUTHORITY. Amounts ap-
propriated for fiscal year 2006 for the Capitol 
Police may be transferred between the headings 
‘‘SALARIES’’ and ‘‘GENERAL EXPENSES’’ upon the 
approval of the Committees on Appropriations 
of the Senate and the House of Representatives. 

SEC. 1002. CAPITOL POLICE AND TRANSFER OF 
LIBRARY OF CONGRESS POLICE. (a) LIMITATION 
ON CERTAIN HIRING AUTHORITY OF CAPITOL PO-
LICE.—Section 1006(b)(3) of the Legislative 
Branch Appropriations Act, 2004 (Public Law 
108–83; 117 Stat. 1023), as amended by section 
1002 of the Legislative Branch Appropriations 
Act, 2005 (2 U.S.C. 1901 note; Public Law 108– 
447; 118 Stat. 3179), is further amended by add-
ing after subparagraph (D), the following: 

‘‘(E) LIMITATION FOR FISCAL YEAR 2006.—Dur-
ing fiscal year 2006, the number of individuals 
hired under this subsection may not exceed— 

‘‘(i) the number of Library of Congress Police 
employees who separated from service or trans-
ferred to a position other than a Library of Con-
gress Police employee position during fiscal year 

2005 for whom a corresponding hire was not 
made under this subsection; and 

‘‘(ii) the number of Library of Congress Police 
employees who separate from service or transfer 
to a position other than a Library of Congress 
Police employee position during fiscal year 
2006.’’. 

(b) MEMORANDUM OF UNDERSTANDING.—The 
Memorandum of Understanding between the Li-
brary of Congress and the Capitol Police entered 
into on December 12, 2004, shall remain in effect 
through fiscal year 2006, subject to such modi-
fications as may be made in accordance with the 
modification and dispute resolution provisions 
of the Memorandum of Understanding. 

OFFICE OF COMPLIANCE 

SALARIES AND EXPENSES 

For salaries and expenses of the Office of 
Compliance, as authorized by section 305 of the 
Congressional Accountability Act of 1995 (2 
U.S.C. 1385), $3,112,000, of which $780,000 shall 
remain available until September 30, 2007: Pro-
vided, That the Executive Director of the Office 
of Compliance may, within the limits of avail-
able appropriations, dispose of surplus or obso-
lete personal property by interagency transfer, 
donation, or discarding. 

CONGRESSIONAL BUDGET OFFICE 

SALARIES AND EXPENSES 

For salaries and expenses necessary for oper-
ation of the Congressional Budget Office, in-
cluding not more than $3,000 to be expended on 
the certification of the Director of the Congres-
sional Budget Office in connection with official 
representation and reception expenses, 
$35,853,000. 

ADMINISTRATIVE PROVISION 

SEC. 1100. WAIVER OF CERTAIN CLAIMS. Sec-
tion 5584(g) of title 5, United States Code, (relat-
ing to the definition of an agency) is amended— 

(1) by redesignating paragraph (6) as a para-
graph (7); 

(2) by striking ‘‘and’’ at the end of paragraph 
(5); 

(3) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) the Congressional Budget Office; and’’; 
and 

(4) in the last sentence, by striking ‘‘para-
graph (6)’’ and inserting ‘‘paragraph (7)’’. 

ARCHITECT OF THE CAPITOL 

GENERAL ADMINISTRATION 

For salaries for the Architect of the Capitol, 
and other personal services, at rates of pay pro-
vided by law; for surveys and studies in connec-
tion with activities under the care of the Archi-
tect of the Capitol; for all necessary expenses for 
the general and administrative support of the 
operations under the Architect of the Capitol in-
cluding the Botanic Garden; electrical sub-
stations of the Capitol, Senate and House office 
buildings, and other facilities under the juris-
diction of the Architect of the Capitol; including 
furnishings and office equipment; including not 
more than $5,000 for official reception and rep-
resentation expenses, to be expended as the Ar-
chitect of the Capitol may approve; for purchase 
or exchange, maintenance, and operation of a 
passenger motor vehicle, $76,522,000. 

CAPITOL BUILDING 

For all necessary expenses for the mainte-
nance, care, and operation of the Capitol, 
$25,380,000, of which $10,055,000 shall remain 
available until September 30, 2010. 

CAPITOL GROUNDS 

For all necessary expenses for care and im-
provement of grounds surrounding the Capitol, 
the Senate and House office buildings, and the 
Capitol Power Plant, $7,061,000. 

SENATE OFFICE BUILDINGS 

For all necessary expenses for the mainte-
nance, care and operation of Senate office 
buildings; and furniture and furnishings to be 

expended under the control and supervision of 
the Architect of the Capitol, $67,004,000, of 
which $15,745,000 shall remain available until 
September 30, 2010. 

HOUSE OFFICE BUILDINGS 
For all necessary expenses for the mainte-

nance, care and operation of the House office 
buildings, $59,616,000, of which $20,922,000 
shall remain available until September 30, 
2008. 

øCAPITOL POWER PLANT 
øFor all necessary expenses for the mainte-

nance, care and operation of the Capitol 
Power Plant; lighting, heating, power (in-
cluding the purchase of electrical energy) 
and water and sewer services for the Capitol, 
Senate and House office buildings, Library of 
Congress buildings, and the grounds about 
the same, Botanic Garden, Senate garage, 
and air conditioning refrigeration not sup-
plied from plants in any of such buildings; 
heating the Government Printing Office and 
Washington City Post Office, and heating 
and chilled water for air conditioning for the 
Supreme Court Building, the Union Station 
complex, the Thurgood Marshall Federal Ju-
diciary Building and the Folger Shakespeare 
Library, expenses for which shall be ad-
vanced or reimbursed upon request of the Ar-
chitect of the Capitol and amounts so re-
ceived shall be deposited into the Treasury 
to the credit of this appropriation, 
$58,585,000, of which $1,592,000 shall remain 
available until September 30, 2008: Provided, 
That not more than $6,600,000 of the funds 
credited or to be reimbursed to this appro-
priation as herein provided shall be available 
for obligation during fiscal year 2006. 

øLIBRARY BUILDINGS AND GROUNDS 
øFor all necessary expenses for the me-

chanical and structural maintenance, care 
and operation of the Library buildings and 
grounds, $31,318,000, of which $6,325,000 shall 
remain available until September 30, 2008. 

øCAPITOL POLICE BUILDINGS AND GROUNDS 
øFor all necessary expenses for the mainte-

nance, care and operation of buildings and 
grounds of the United States Capitol Police, 
$16,830,000, of which $5,500,000 shall remain 
available until September 30, 2008. 

øBOTANIC GARDEN 
øFor all necessary expenses for the mainte-

nance, care and operation of the Botanic 
Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, 
maintenance, repair, and operation of a pas-
senger motor vehicle; all under the direction 
of the Joint Committee on the Library, 
$7,211,000: Provided, That this appropriation 
shall not be available for construction of the 
National Garden: Provided further, That of 
the amount made available under this head-
ing, the Architect may obligate and expend 
such sums as may be necessary for the main-
tenance, care, and operation of the National 
Garden established under section 307E of the 
Legislative Branch Appropriations Act, 1989 
(2 U.S.C. 2146), upon vouchers approved by 
the Architect or a duly authorized designee. 

øCAPITOL VISITOR CENTER 
øFor an additional amount for the Capitol 

Visitor Center project, $36,900,000, to remain 
available until expended: Provided, That the 
Architect of the Capitol may not obligate 
any of the funds which are made available 
for the Capitol Visitor Center project with-
out an obligation plan approved by the Com-
mittees on Appropriations of the Senate and 
House of Representatives. 

øADMINISTRATIVE PROVISIONS 
øSEC. 1201. (a) Section 108 of the Legisla-

tive Branch Appropriations Act, 1991 (2 
U.S.C. 1849), is amended— 

ø(1) in subsection (b), by striking ‘‘8 posi-
tions’’ and inserting ‘‘10 positions’’; and 
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ø(2) in subsection (c), by striking ‘‘4 posi-

tions’’ and inserting ‘‘2 positions’’. 
ø(b) The amendments made by subsection 

(a) shall apply with respect to pay periods 
beginning on or after the date of the enact-
ment of this Act. 

øSEC. 1202. (a) Section 905 of the 2002 Sup-
plemental Appropriations Act for Further 
Recovery From and Response To Terrorist 
Attacks on the United States (2 U.S.C. 1819) 
is amended— 

ø(1) by redesignating subsection (d) as sub-
section (e); and 

ø(2) by inserting after subsection (c) the 
following new subsection: 

ø‘‘(d) In the case of a building or facility 
acquired through purchase pursuant to sub-
section (a), the Architect of the Capitol may 
enter into or assume a lease with another 
person for the use of any portion of the 
building or facility that the Architect of the 
Capitol determines is not required to be used 
to carry out the purposes of this section, 
subject to the approval of the entity which 
approved the acquisition of such building or 
facility under subsection (b).’’. 

ø(b) The amendments made by subsection 
(a) shall apply with respect to leases entered 
into on or after the date of the enactment of 
this Act. 

øSEC. 1203. (a) There is hereby established 
the Capitol Visitor Center Governing Board 
(hereafter in this section referred to as the 
‘‘Governing Board’’), consisting of each of 
the following individuals: 

ø(1) The Speaker of the House of Rep-
resentatives, or the Speaker’s designee. 

ø(2) The minority leader of the House of 
Representatives, or the minority leader’s 
designee. 

ø(3) The majority leader of the Senate, or 
the majority leader’s designee. 

ø(4) The minority leader of the Senate, or 
the minority leader’s designee. 

ø(5) The chairman of the Committee on 
House Administration of the House of Rep-
resentatives, who shall serve as co-chairman 
of the Governing Board. 

ø(6) The ranking minority member of the 
Committee on House Administration of the 
House of Representatives. 

ø(7) The chairman of the Committee on 
Rules and Administration of the Senate, who 
shall serve as co-chairman of the Governing 
Board. 

ø(8) The ranking minority member of the 
Committee on Rules and Administration of 
the Senate. 

ø(b) The Governing Board shall be respon-
sible for establishing the policies which gov-
ern the operations of the Capitol Visitor 
Center, consistent with applicable law. 

ø(c) This section shall apply with respect 
to fiscal year 2006 and each succeeding fiscal 
year. 

øLIBRARY OF CONGRESS 
øSALARIES AND EXPENSES 
ø(INCLUDING RESCISSION) 

øFor necessary expenses of the Library of 
Congress not otherwise provided for, includ-
ing development and maintenance of the Li-
brary’s catalogs; custody and custodial care 
of the Library buildings; special clothing; 
cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the cus-
tody of the Library; operation and mainte-
nance of the American Folklife Center in the 
Library; preparation and distribution of 
catalog records and other publications of the 
Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of 
Congress Trust Fund Board not properly 
chargeable to the income of any trust fund 
held by the Board, $388,144,000, of which not 
more than $6,000,000 shall be derived from 
collections credited to this appropriation 
during fiscal year 2006, and shall remain 

available until expended, under the Act of 
June 28, 1902 (chapter 1301; 32 Stat. 480; 2 
U.S.C. 150) and not more than $350,000 shall 
be derived from collections during fiscal year 
2006 and shall remain available until ex-
pended for the development and maintenance 
of an international legal information data-
base and activities related thereto: Provided, 
That the Library of Congress may not obli-
gate or expend any funds derived from col-
lections under the Act of June 28, 1902, in ex-
cess of the amount authorized for obligation 
or expenditure in appropriations Acts: Pro-
vided further, That the total amount avail-
able for obligation shall be reduced by the 
amount by which collections are less than 
$6,350,000: Provided further, That of the total 
amount appropriated, $13,972,000 shall remain 
available until expended for the partial ac-
quisition of books, periodicals, newspapers, 
and all other materials including subscrip-
tions for bibliographic services for the Li-
brary, including $40,000 to be available solely 
for the purchase, when specifically approved 
by the Librarian, of special and unique mate-
rials for additions to the collections: Pro-
vided further, That of the total amount ap-
propriated, not more than $12,000 may be ex-
pended, on the certification of the Librarian 
of Congress, in connection with official rep-
resentation and reception expenses for the 
Overseas Field Offices: Provided further, That 
of the total amount appropriated, $500,000 
shall remain available until expended, and 
shall be transferred to the Abraham Lincoln 
Bicentennial Commission for carrying out 
the purposes of Public Law 106–173, of which 
$10,000 may be used for official representa-
tion and reception expenses of the Abraham 
Lincoln Bicentennial Commission: Provided 
further, That of the total amount appro-
priated, $11,078,000 shall remain available 
until expended for partial support of the Na-
tional Audio-Visual Conservation Center: 
Provided further, That of the amounts made 
available under this heading in chapter 9 of 
division A of the Miscellaneous Appropria-
tions Act, 2001 (Public Law 106–554; 114 Stat. 
2763A–194), $15,500,000 is rescinded. 

øCOPYRIGHT OFFICE 
øSALARIES AND EXPENSES 

øFor necessary expenses of the Copyright 
Office, $58,601,000, of which not more than 
$30,481,000, to remain available until ex-
pended, shall be derived from collections 
credited to this appropriation during fiscal 
year 2006 under section 708(d) of title 17, 
United States Code: Provided, That the Copy-
right Office may not obligate or expend any 
funds derived from collections under such 
section, in excess of the amount authorized 
for obligation or expenditure in appropria-
tions Acts: Provided further, That not more 
than $5,465,000 shall be derived from collec-
tions during fiscal year 2006 under sections 
111(d)(2), 119(b)(2), 802(h), 1005, and 1316 of 
such title: Provided further, That the total 
amount available for obligation shall be re-
duced by the amount by which collections 
are less than $35,946,000: Provided further, 
That not more than $100,000 of the amount 
appropriated is available for the mainte-
nance of an ‘‘International Copyright Insti-
tute’’ in the Copyright Office of the Library 
of Congress for the purpose of training na-
tionals of developing countries in intellec-
tual property laws and policies: Provided fur-
ther, That not more than $4,250 may be ex-
pended, on the certification of the Librarian 
of Congress, in connection with official rep-
resentation and reception expenses for ac-
tivities of the International Copyright Insti-
tute and for copyright delegations, visitors, 
and seminars: Provided further, That notwith-
standing any provision of chapter 8 of title 
17, United States Code, any amounts made 
available under this heading which are at-

tributable to royalty fees and payments re-
ceived by the Copyright Office pursuant to 
sections 111, 119, and chapter 10 of such title 
may be used for the costs incurred in the ad-
ministration of the Copyright Royalty 
Judges program. 

øCONGRESSIONAL RESEARCH SERVICE 

øSALARIES AND EXPENSES 

øFor necessary expenses to carry out the 
provisions of section 203 of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitu-
tion of the United States of America, 
$99,952,000: Provided, That no part of such 
amount may be used to pay any salary or ex-
pense in connection with any publication, or 
preparation of material therefor (except the 
Digest of Public General Bills), to be issued 
by the Library of Congress unless such publi-
cation has obtained prior approval of either 
the Committee on House Administration of 
the House of Representatives or the Com-
mittee on Rules and Administration of the 
Senate. 

øBOOKS FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 

øSALARIES AND EXPENSES 

øFor salaries and expenses to carry out the 
Act of March 3, 1931 (chapter 400; 46 Stat. 
1487; 2 U.S.C. 135a), $54,049,000, of which 
$15,831,000 shall remain available until ex-
pended. 

øADMINISTRATIVE PROVISIONS 

øSEC. 1301. INCENTIVE AWARDS PROGRAM.— 
Of the amounts appropriated to the Library 
of Congress in this Act, not more than $5,000 
may be expended, on the certification of the 
Librarian of Congress, in connection with of-
ficial representation and reception expenses 
for the incentive awards program. 

øSEC. 1302. REIMBURSABLE AND REVOLVING 
FUND ACTIVITIES. (a) IN GENERAL.—For fiscal 
year 2006, the obligational authority of the 
Library of Congress for the activities de-
scribed in subsection (b) may not exceed 
$109,943,000. 

ø(b) ACTIVITIES.—The activities referred to 
in subsection (a) are reimbursable and re-
volving fund activities that are funded from 
sources other than appropriations to the Li-
brary in appropriations Acts for the legisla-
tive branch. 

ø(c) TRANSFER OF FUNDS.—During fiscal 
year 2006, the Librarian of Congress may 
temporarily transfer funds appropriated in 
this Act, under the heading ‘‘LIBRARY OF 
CONGRESS’’ under the subheading ‘‘SALA-
RIES AND EXPENSES’’ to the revolving fund 
for the FEDLINK Program and the Federal 
Research Program established under section 
103 of the Library of Congress Fiscal Oper-
ations Improvement Act of 2000 (Public Law 
106–481; 2 U.S.C. 182c): Provided, That the 
total amount of such transfers may not ex-
ceed $1,900,000: Provided further, That the ap-
propriate revolving fund account shall reim-
burse the Library for any amounts trans-
ferred to it before the period of availability 
of the Library appropriation expires. 

øSEC. 1303. UNITED STATES DIPLOMATIC FA-
CILITIES.—Funds made available for the Li-
brary of Congress under this Act are avail-
able for transfer to the Department of State 
as remittance for a fee charged by the De-
partment for fiscal year 2006 for the mainte-
nance, upgrade, or construction of United 
States diplomatic facilities only to the ex-
tent that the amount of the fee so charged is 
equal to or less than the unreimbursed value 
of the services provided during fiscal year 
2006 to the Library of Congress on State De-
partment diplomatic facilities. 

øSEC. 1304. (a) Section 208 of the Legisla-
tive Branch Appropriations Act, 1996 (Public 
Law 104–53; 109 Stat. 532), is hereby repealed. 
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ø(b) The amendment made by this section 

shall take effect on the date of the enact-
ment of this Act or October 1, 2005, which-
ever occurs earlier. 

øGOVERNMENT PRINTING OFFICE 
øCONGRESSIONAL PRINTING AND BINDING 

ø(INCLUDING TRANSFER OF FUNDS) 
øFor authorized printing and binding for 

the Congress and the distribution of Congres-
sional information in any format; printing 
and binding for the Architect of the Capitol; 
expenses necessary for preparing the semi-
monthly and session index to the Congres-
sional Record, as authorized by law (section 
902 of title 44, United States Code); printing 
and binding of Government publications au-
thorized by law to be distributed to Members 
of Congress; and printing, binding, and dis-
tribution of Government publications au-
thorized by law to be distributed without 
charge to the recipient, $88,090,000 (reduced 
by $5,400,000): Provided, That this appropria-
tion shall not be available for paper copies of 
the permanent edition of the Congressional 
Record for individual Representatives, Resi-
dent Commissioners or Delegates authorized 
under section 906 of title 44, United States 
Code: Provided further, That this appropria-
tion shall be available for the payment of ob-
ligations incurred under the appropriations 
for similar purposes for preceding fiscal 
years: Provided further, That notwith-
standing the 2-year limitation under section 
718 of title 44, United States Code, none of 
the funds appropriated or made available 
under this Act or any other Act for printing 
and binding and related services provided to 
Congress under chapter 7 of title 44, United 
States Code, may be expended to print a doc-
ument, report, or publication after the 27- 
month period beginning on the date that 
such document, report, or publication is au-
thorized by Congress to be printed, unless 
Congress reauthorizes such printing in ac-
cordance with section 718 of title 44, United 
States Code: Provided further, That any unob-
ligated or unexpended balances in this ac-
count or accounts for similar purposes for 
preceding fiscal years may be transferred to 
the Government Printing Office revolving 
fund for carrying out the purposes of this 
heading, subject to the approval of the Com-
mittees on Appropriations of the House of 
Representatives and Senate. 

øOFFICE OF SUPERINTENDENT OF DOCUMENTS 
øSALARIES AND EXPENSES 

ø(INCLUDING TRANSFER OF FUNDS) 
øFor expenses of the Office of Super-

intendent of Documents necessary to provide 
for the cataloging and indexing of Govern-
ment publications and their distribution to 
the public, Members of Congress, other Gov-
ernment agencies, and designated depository 
and international exchange libraries as au-
thorized by law, $33,337,000: Provided, That 
amounts of not more than $2,000,000 from 
current year appropriations are authorized 
for producing and disseminating Congres-
sional serial sets and other related publica-
tions for fiscal years 2004 and 2005 to deposi-
tory and other designated libraries: Provided 
further, That any unobligated or unexpended 
balances in this account or accounts for 
similar purposes for preceding fiscal years 
may be transferred to the Government Print-
ing Office revolving fund for carrying out the 
purposes of this heading, subject to the ap-
proval of the Committees on Appropriations 
of the House of Representatives and Senate. 

øGOVERNMENT PRINTING OFFICE REVOLVING 
FUND 

øFor payment to the Government Printing 
Office Revolving Fund, $1,200,000 for work-
force retraining. The Government Printing 
Office may make such expenditures, within 

the limits of funds available and in accord 
with the law, and to make such contracts 
and commitments without regard to fiscal 
year limitations as provided by section 9104 
of title 31, United States Code, as may be 
necessary in carrying out the programs and 
purposes set forth in the budget for the cur-
rent fiscal year for the Government Printing 
Office revolving fund: Provided, That not 
more than $5,000 may be expended on the cer-
tification of the Public Printer in connection 
with official representation and reception 
expenses: Provided further, That the revolv-
ing fund shall be available for the hire or 
purchase of not more than 12 passenger 
motor vehicles: Provided further, That ex-
penditures in connection with travel ex-
penses of the advisory councils to the Public 
Printer shall be deemed necessary to carry 
out the provisions of title 44, United States 
Code: Provided further, That the revolving 
fund shall be available for temporary or 
intermittent services under section 3109(b) of 
title 5, United States Code, but at rates for 
individuals not more than the daily equiva-
lent of the annual rate of basic pay for level 
V of the Executive Schedule under section 
5316 of such title: Provided further, That the 
revolving fund and the funds provided under 
the headings ‘‘OFFICE OF SUPERINTENDENT OF 
DOCUMENTS’’ and ‘‘SALARIES AND EXPENSES’’ 
together may not be available for the full- 
time equivalent employment of more than 
2,621 workyears (or such other number of 
workyears as the Public Printer may re-
quest, subject to the approval of the Com-
mittees on Appropriations of the House of 
Representatives and Senate): Provided fur-
ther, That activities financed through the re-
volving fund may provide information in any 
format: Provided further, That not more than 
$10,000 may be expended from the revolving 
fund in support of the activities of the Ben-
jamin Franklin Tercentenary Commission 
established by Public Law 107–202. 

øGOVERNMENT ACCOUNTABILITY 
OFFICE 

øSALARIES AND EXPENSES 
øFor necessary expenses of the Govern-

ment Accountability Office, including not 
more than $12,500 to be expended on the cer-
tification of the Comptroller General of the 
United States in connection with official 
representation and reception expenses; tem-
porary or intermittent services under sec-
tion 3109(b) of title 5, United States Code, 
but at rates for individuals not more than 
the daily equivalent of the annual rate of 
basic pay for level IV of the Executive 
Schedule under section 5315 of such title; 
hire of one passenger motor vehicle; advance 
payments in foreign countries in accordance 
with section 3324 of title 31, United States 
Code; benefits comparable to those payable 
under sections 901(5), (6), and (8) of the For-
eign Service Act of 1980 (22 U.S.C. 4081(5), (6), 
and (8)); and under regulations prescribed by 
the Comptroller General of the United 
States, rental of living quarters in foreign 
countries, $482,395,000: Provided, That not 
more than $5,104,000 of payments received 
under section 782 of title 31, United States 
Code, shall be available for use in fiscal year 
2006: Provided further, That not more than 
$2,061,000 of reimbursements received under 
section 9105 of title 31, United States Code, 
shall be available for use in fiscal year 2006: 
Provided further, That this appropriation and 
appropriations for administrative expenses 
of any other department or agency which is 
a member of the National Intergovernmental 
Audit Forum or a Regional Intergovern-
mental Audit Forum shall be available to fi-
nance an appropriate share of either Forum’s 
costs as determined by the respective 
Forum, including necessary travel expenses 
of non-Federal participants: Provided further, 

That payments hereunder to the Forum may 
be credited as reimbursements to any appro-
priation from which costs involved are ini-
tially financed. 

øPAYMENT TO THE OPEN WORLD LEADERSHIP 
CENTER TRUST FUND 

øFor a payment to the Open World Leader-
ship Center Trust Fund for financing activi-
ties of the Open World Leadership Center 
under section 313 of the Legislative Branch 
Appropriations Act, 2001 (2 U.S.C. 1151), 
$14,000,000. 

CAPITOL POWER PLANT 
For all necessary expenses for the mainte-

nance, care and operation of the Capitol Power 
Plant; lighting, heating, power (including the 
purchase of electrical energy) and water and 
sewer services for the Capitol, Senate and House 
office buildings, Library of Congress buildings, 
and the grounds about the same, Botanic Gar-
den, Senate garage, and air conditioning refrig-
eration not supplied from plants in any of such 
buildings; heating the Government Printing Of-
fice and Washington City Post Office, and heat-
ing and chilled water for air conditioning for 
the Supreme Court Building, the Union Station 
complex, the Thurgood Marshall Federal Judici-
ary Building and the Folger Shakespeare Li-
brary, expenses for which shall be advanced or 
reimbursed upon request of the Architect of the 
Capitol and amounts so received shall be depos-
ited into the Treasury to the credit of this ap-
propriation, $58,817,000, of which $1,600,000 
shall remain available until September 30, 2010: 
Provided, That not more than $6,500,000 of the 
funds credited or to be reimbursed to this appro-
priation as herein provided shall be available 
for obligation during fiscal year 2006. 

LIBRARY BUILDINGS AND GROUNDS 
For all necessary expenses for the mechanical 

and structural maintenance, care and operation 
of the Library buildings and grounds, 
$70,948,000, of which $42,950,000 shall remain 
available until September 30, 2010. 

CAPITOL POLICE BUILDINGS AND GROUNDS 

For all necessary expenses for the mainte-
nance, care, and operation of buildings and 
grounds of the United States Capitol Police, 
$10,031,000. 

BOTANIC GARDEN 

For all necessary expenses for the mainte-
nance, care and operation of the Botanic Gar-
den and the nurseries, buildings, grounds, and 
collections; and purchase and exchange, main-
tenance, repair, and operation of a passenger 
motor vehicle; all under the direction of the 
Joint Committee on the Library, $7,633,000: Pro-
vided, That this appropriation shall not be 
available for construction of the National Gar-
den: Provided further, That of the amount made 
available under this heading, the Architect may 
obligate and expend such sums as may be nec-
essary for the maintenance, care, and operation 
of the National Garden established under sec-
tion 307E of the Legislative Branch Appropria-
tions Act, 1989 (2 U.S.C. 2146), upon vouchers 
approved by the Architect or a duly authorized 
designee. 

CAPITOL VISITOR CENTER 

For an additional amount for the Capitol Vis-
itor Center project, $41,900,000, to remain avail-
able until expended, and in addition, $2,300,000 
for Capitol Visitor Center operation costs: Pro-
vided, That the Architect of the Capitol may not 
obligate any of the funds which are made avail-
able for the Capitol Visitor Center project with-
out an obligation plan approved by the Com-
mittee on Appropriations of the Senate and 
House of Representatives. 

ADMINISTRATIVE PROVISION 

SEC. 1201. EXECUTIVE DIRECTOR OF THE CAP-
ITOL VISITOR CENTER. The Architect of the Cap-
itol may appoint an Executive Director of the 
Capitol Visitor Center whose annual rate of pay 
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shall be determined by the Architect of the Cap-
itol and shall not exceed $1,500 less than the an-
nual rate of pay for the Architect of the Capitol. 

LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 

For necessary expenses of the Library of Con-
gress not otherwise provided for, including de-
velopment and maintenance of the Library’s 
catalogs; custody and custodial care of the Li-
brary buildings; special clothing; cleaning, 
laundering and repair of uniforms; preservation 
of motion pictures in the custody of the Library; 
operation and maintenance of the American 
Folklife Center in the Library; preparation and 
distribution of catalog records and other publi-
cations of the Library; hire or purchase of one 
passenger motor vehicle; and expenses of the Li-
brary of Congress Trust Fund Board not prop-
erly chargeable to the income of any trust fund 
held by the Board, $397,285,000, of which not 
more than $6,000,000 shall be derived from col-
lections credited to this appropriation during 
fiscal year 2006, and shall remain available until 
expended, under the Act of June 28, 1902 (chap-
ter 1301; 32 Stat. 480; 2 U.S.C. 150) and not more 
than $350,000 shall be derived from collections 
during fiscal year 2006 and shall remain avail-
able until expended for the development and 
maintenance of an international legal informa-
tion database and activities related thereto: Pro-
vided, That the Library of Congress may not ob-
ligate or expend any funds derived from collec-
tions under the Act of June 28, 1902, in excess of 
the amount authorized for obligation or expend-
iture in appropriations Acts: Provided further, 
That the total amount available for obligation 
shall be reduced by the amount by which collec-
tions are less than $6,350,000: Provided further, 
That of the total amount appropriated, 
$13,972,000 shall remain available until ex-
pended for the partial acquisition of books, peri-
odicals, newspapers, and all other materials in-
cluding subscriptions for bibliographic services 
for the Library, including $40,000 to be available 
solely for the purchase, when specifically ap-
proved by the Librarian, of special and unique 
materials for additions to the collections: Pro-
vided further, That of the total amount appro-
priated, not more than $12,000 may be expended, 
on the certification of the Librarian of Congress, 
in connection with official representation and 
reception expenses for the Overseas Field Of-
fices: Provided further, That of the total amount 
appropriated, $4,000,000 shall remain available 
until expended for the digital collections and 
school curricula program under section 1305 of 
this Act: Provided further, That of the total 
amount appropriated, $600,000 shall remain 
available until expended, and shall be trans-
ferred to the Abraham Lincoln Bicentennial 
Commission for carrying out the purposes of 
Public Law 106–173, of which $10,000 may be 
used for official representation and reception 
expenses of the Abraham Lincoln Bicentennial 
Commission: Provided further, That of the total 
amount appropriated, $12,085,000 shall remain 
available until expended for partial support of 
the National Audio-Visual Conservation Center: 
Provided further, That of the total amount ap-
propriated, $250,000 shall be used to provide a 
grant to the Middle Eastern Text Initiative for 
translation and publishing of middle eastern 
text: Provided further, That no funds made 
available under this heading may be expended 
inconsistently with the provisions and intent of 
section 1006 of the Legislative Branch Appro-
priations Act, 2004 (Public Law 108–83), as 
amended, and the memorandum of under-
standing between the Library of Congress and 
the Capitol Police entered into on December 12, 
2004. 

COPYRIGHT OFFICE 

SALARIES AND EXPENSES 
For necessary expenses of the Copyright Of-

fice and the new Copyright Royalty Judges pro-
gram, $57,322,000, of which not more than 

$30,481,000, to remain available until expended, 
shall be derived from collections credited to this 
appropriation during fiscal year 2006 under sec-
tion 708(d) of title 17, United States Code: Pro-
vided, That the Copyright Office may not obli-
gate or expend any funds derived from collec-
tions under such section, in excess of the 
amount authorized for obligation or expenditure 
in appropriations Acts: Provided further, That 
not more than $4,141,000 shall be derived from 
collections during fiscal year 2006 under sections 
111(d)(2), 119(b)(2), 802(h), 1005, and 1316 of 
such title: Provided further, That the total 
amount available for obligation shall be reduced 
by the amount by which collections are less 
than $34,622,000: Provided further, That not 
more than $100,000 of the amount appropriated 
is available for the maintenance of an ‘‘Inter-
national Copyright Institute’’ in the Copyright 
Office of the Library of Congress for the purpose 
of training nationals of developing countries in 
intellectual property laws and policies: Provided 
further, That not more than $4,250 may be ex-
pended, on the certification of the Librarian of 
Congress, in connection with official representa-
tion and reception expenses for activities of the 
International Copyright Institute and for copy-
right delegations, visitors, and seminars. 

CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 

For necessary expenses to carry out the provi-
sions of section 203 of the Legislative Reorga-
nization Act of 1946 (2 U.S.C. 166) and to revise 
and extend the Annotated Constitution of the 
United States of America, $101,755,000: Provided, 
That no part of such amount may be used to 
pay any salary or expense in connection with 
any publication, or preparation of material 
therefor (except the Digest of Public General 
Bills), to be issued by the Library of Congress 
unless such publication has obtained prior ap-
proval of either the Committee on House Admin-
istration of the House of Representatives or the 
Committee on Rules and Administration of the 
Senate. 

BOOKS FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 

SALARIES AND EXPENSES 
For salaries and expenses to carry out the Act 

of March 3, 1931 (chapter 400; 46 Stat. 1487; 2 
U.S.C. 135a), $64,172,000, of which $25,667,000 
shall remain available until expended. 

ADMINISTRATIVE PROVISIONS 
SEC. 1301. INCENTIVE AWARDS PROGRAM. Of 

the amounts appropriated to the Library of 
Congress in this Act, not more than $5,000 may 
be expended, on the certification of the Librar-
ian of Congress, in connection with official rep-
resentation and reception expenses for the in-
centive awards program. 

SEC. 1302. REIMBURSABLE AND REVOLVING 
FUND ACTIVITIES. (a) IN GENERAL.—For fiscal 
year 2006, the obligational authority of the Li-
brary of Congress for the activities described in 
subsection (b) may not exceed $109,943,000. 

(b) ACTIVITIES.—The activities referred to in 
subsection (a) are reimbursable and revolving 
fund activities that are funded from sources 
other than appropriations to the Library in ap-
propriations Acts for the legislative branch. 

(c) TRANSFER OF FUNDS.—During fiscal year 
2006, the Librarian of Congress may temporarily 
transfer funds appropriated in this Act, under 
the heading ‘‘LIBRARY OF CONGRESS’’ under 
the subheading ‘‘SALARIES AND EXPENSES’’ to 
the revolving fund for the FEDLINK Program 
and the Federal Research Program established 
under section 103 of the Library of Congress Fis-
cal Operations Improvement Act of 2000 (Public 
Law 106–481; 2 U.S.C. 182c): Provided, That the 
total amount of such transfers may not exceed 
$1,900,000: Provided further, That the appro-
priate revolving fund account shall reimburse 
the Library for any amounts transferred to it 
before the period of availability of the Library 
appropriation expires. 

SEC. 1303. NATIONAL DIGITAL INFORMATION IN-
FRASTRUCTURE AND PRESERVATION PROGRAM. 
The Miscellaneous Appropriations Act, 2001 (en-
acted into law by section 1(a)(4) of Public Law 
106–554, 114 Stat. 2763A–194) is amended in the 
first proviso under the subheading ‘‘SALARIES 
AND EXPENSES’’ under the heading ‘‘LIBRARY 
OF CONGRESS’’ in chapter 9 of division A by 
adding at the end ‘‘, except that an amount not 
to exceed $25,000,000 of such additional 
$75,000,000 shall remain available until ex-
pended and may be used for competitive grants 
to State governmental entities, without regard to 
any matching contribution requirement, to work 
cooperatively to collect and preserve at-risk dig-
ital State and local government information’’. 

SEC. 1304. UNITED STATES DIPLOMATIC FACILI-
TIES. Funds made available for the Library of 
Congress under this Act are available for trans-
fer to the Department of State as remittance for 
a fee charged by the Department for fiscal year 
2006 for the maintenance, upgrade, or construc-
tion of United States diplomatic facilities only to 
the extent that the amount of the fee so charged 
is equal to or less than the unreimbursed value 
of the services provided during fiscal year 2006 
to the Library of Congress on State Department 
diplomatic facilities. 

SEC. 1305. INCORPORATION OF DIGITAL COL-
LECTIONS INTO SCHOOL CURRICULA. (a) SHORT 
TITLE.—This section may be cited as the ‘‘Li-
brary of Congress Digital Collections and School 
Curricula Act of 2005’’. 

(b) PROGRAM.—The Librarian of Congress 
shall administer a program to teach educators 
and librarians how to incorporate the digital 
collections of the Library of Congress into 
school curricula. 

(c) EDUCATIONAL CONSORTIUM.—In admin-
istering the program under this section, the Li-
brarian of Congress may— 

(1) establish an educational consortium to 
support the program; and 

(2) make funds appropriated for the program 
available to consortium members, educational 
institutions, and libraries. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as necessary to carry out this section for 
fiscal year 2006 and each fiscal year thereafter. 

GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 

(INCLUDING TRANSFER OF FUNDS) 
For authorized printing and binding for the 

Congress and the distribution of Congressional 
information in any format; printing and binding 
for the Architect of the Capitol; expenses nec-
essary for preparing the semimonthly and ses-
sion index to the Congressional Record, as au-
thorized by law (section 902 of title 44, United 
States Code); printing and binding of Govern-
ment publications authorized by law to be dis-
tributed to Members of Congress; and printing, 
binding, and distribution of Government publi-
cations authorized by law to be distributed 
without charge to the recipient, $88,090,000: Pro-
vided, That this appropriation shall not be 
available for paper copies of the permanent edi-
tion of the Congressional Record for individual 
Representatives, Resident Commissioners or Del-
egates authorized under section 906 of title 44, 
United States Code: Provided further, That this 
appropriation shall be available for the payment 
of obligations incurred under the appropriations 
for similar purposes for preceding fiscal years: 
Provided further, That notwithstanding the 2- 
year limitation under section 718 of title 44, 
United States Code, none of the funds appro-
priated or made available under this Act or any 
other Act for printing and binding and related 
services provided to Congress under chapter 7 of 
title 44, United States Code, may be expended to 
print a document, report, or publication after 
the 27-month period beginning on the date that 
such document, report, or publication is author-
ized by Congress to be printed, unless Congress 
reauthorizes such printing in accordance with 
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section 718 of title 44, United States Code: Pro-
vided further, That any unobligated or unex-
pended balances in this account or accounts for 
similar purposes for preceding fiscal years may 
be transferred to the Government Printing Of-
fice revolving fund for carrying out the purposes 
of this heading, subject to the approval of the 
Committees on Appropriations of the House of 
Representatives and Senate. 

OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For expenses of the Office of Superintendent 

of Documents necessary to provide for the cata-
loging and indexing of Government publications 
and their distribution to the public, Members of 
Congress, other Government agencies, and des-
ignated depository and international exchange 
libraries as authorized by law, $33,837,000: Pro-
vided, That amounts of not more than $2,000,000 
from current year appropriations are authorized 
for producing and disseminating Congressional 
serial sets and other related publications for fis-
cal years 2004 and 2005 to depository and other 
designated libraries: Provided further, That any 
unobligated or unexpended balances in this ac-
count or accounts for similar purposes for pre-
ceding fiscal years may be transferred to the 
Government Printing Office revolving fund for 
carrying out the purposes of this heading, sub-
ject to the approval of the Committees on Appro-
priations of the House of Representatives and 
Senate. 

GOVERNMENT PRINTING OFFICE REVOLVING 
FUND 

For payment to the Government Printing Of-
fice Revolving Fund, $5,000,000 for workforce re-
training: Provided, That the Government Print-
ing Office may make such expenditures, within 
the limits of funds available and in accordance 
with law, and to make such contracts and com-
mitments without regard to fiscal year limita-
tions as provided by section 9104 of title 31, 
United States Code, as may be necessary in car-
rying out the programs and purposes set forth in 
the budget for the current fiscal year for the 
Government Printing Office revolving fund: Pro-
vided further, That not more than $5,000 may be 
expended on the certification of the Public 
Printer in connection with official representa-
tion and reception expenses: Provided further, 
That the revolving fund shall be available for 
the hire or purchase of not more than 12 pas-
senger motor vehicles: Provided further, That 
expenditures in connection with travel expenses 
of the advisory councils to the Public Printer 
shall be deemed necessary to carry out the pro-
visions of title 44, United States Code: Provided 
further, That the revolving fund shall be avail-
able for temporary or intermittent services under 
section 3109(b) of title 5, United States Code, but 
at rates for individuals not more than the daily 
equivalent of the annual rate of basic pay for 
level V of the Executive Schedule under section 
5316 of such title: Provided further, That the re-
volving fund and the funds provided under the 
headings ‘‘OFFICE OF SUPERINTENDENT OF DOC-
UMENTS’’ and ‘‘SALARIES AND EXPENSES’’ to-
gether may not be available for the full-time 
equivalent employment of more than 2,621 
workyears (or such other number of workyears 
as the Public Printer may request, subject to the 
approval of the Committees on Appropriations 
of the House of Representatives and Senate): 
Provided further, That activities financed 
through the revolving fund may provide infor-
mation in any format: Provided further, That 
not more than $10,000 may be expended from the 
revolving fund in support of the activities of the 
Benjamin Franklin Tercentenary Commission 
established by Public Law 107–202. 
GOVERNMENT ACCOUNTABILITY OFFICE 

SALARIES AND EXPENSES 
For necessary expenses of the Government Ac-

countability Office, including not more than 
$12,500 to be expended on the certification of the 

Comptroller General of the United States in con-
nection with official representation and recep-
tion expenses; temporary or intermittent services 
under section 3109(b) of title 5, United States 
Code, but at rates for individuals not more than 
the daily equivalent of the annual rate of basic 
pay for level IV of the Executive Schedule under 
section 5315 of such title; hire of one passenger 
motor vehicle; advance payments in foreign 
countries in accordance with section 3324 of title 
31, United States Code; benefits comparable to 
those payable under section 901(5), (6), and (8) 
of the Foreign Service Act of 1980 (22 U.S.C. 
4081(5), (6), and (8)); and under regulations pre-
scribed by the Comptroller General of the United 
States, rental of living quarters in foreign coun-
tries, $484,383,000: Provided, That not more than 
$5,104,000 of payments received under section 
782 of title 31, United States Code, shall be 
available for use in fiscal year 2006: Provided 
further, That not more than $2,061,000 of reim-
bursements received under section 9105 of title 
31, United States Code, shall be available for use 
in fiscal year 2006: Provided further, That this 
appropriation and appropriations for adminis-
trative expenses of any other department or 
agency which is a member of the National Inter-
governmental Audit Forum or a Regional Inter-
governmental Audit Forum shall be available to 
finance an appropriate share of either Forum’s 
costs as determined by the respective Forum, in-
cluding necessary travel expenses of non-Fed-
eral participants: Provided further, That pay-
ments hereunder to the Forum may be credited 
as reimbursements to any appropriation from 
which costs involved are initially financed. 
OPEN WORLD LEADERSHIP CENTER TRUST 

FUND 
For a payment to the Open World Leadership 

Center Trust Fund for financing activities of the 
Open World Leadership Center, $14,000,000. 

JOHN C. STENNIS CENTER FOR PUBLIC 
SERVICE TRAINING AND DEVELOPMENT 
For payment to the John C. Stennis Center for 

Public Service Development Trust Fund estab-
lished under section 116 of the John C. Stennis 
Center for Public Service Training and Develop-
ment Act (2 U.S.C. 1105), $430,000. 

TITLE II—GENERAL PROVISIONS 
SEC. 201. MAINTENANCE AND CARE OF PRI-

VATE VEHICLES.—No part of the funds appro-
priated in this Act shall be used for the 
maintenance or care of private vehicles, ex-
cept for emergency assistance and cleaning 
as may be provided under regulations relat-
ing to parking facilities for the House of 
Representatives issued by the Committee on 
House Administration and for the Senate 
issued by the Committee on Rules and Ad-
ministration. 

SEC. 202. FISCAL YEAR LIMITATION.—No 
part of the funds appropriated in this Act 
shall remain available for obligation beyond 
fiscal year 2006 unless expressly so provided 
in this Act. 

SEC. 203. RATES OF COMPENSATION AND DES-
IGNATION.—Whenever in this Act any office 
or position not specifically established by 
the Legislative Pay Act of 1929 (46 Stat. 32 et 
seq.) is appropriated for or the rate of com-
pensation or designation of any office or po-
sition appropriated for is different from that 
specifically established by such Act, the rate 
of compensation and the designation in this 
Act shall be the permanent law with respect 
thereto: Provided, That the provisions in this 
Act for the various items of official expenses 
of Members, officers, and committees of the 
Senate and House of Representatives, and 
clerk hire for Senators and Members of the 
House of Representatives shall be the perma-
nent law with respect thereto. 

SEC. 204. CONSULTING SERVICES.—The ex-
penditure of any appropriation under this 
Act for any consulting service through pro-
curement contract, under section 3109 of 

title 5, United States Code, shall be limited 
to those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where otherwise 
provided under existing law, or under exist-
ing Executive order issued under existing 
law. 

SEC. 205. AWARDS AND SETTLEMENTS.—Such 
sums as may be necessary are appropriated 
to the account described in subsection (a) of 
section 415 of the Congressional Account-
ability Act of 1995 (2 U.S.C. 1415(a)) to pay 
awards and settlements as authorized under 
such subsection. 

SEC. 206. COSTS OF LBFMC.—Amounts 
available for administrative expenses of any 
legislative branch entity which participates 
in the Legislative Branch Financial Man-
agers Council (LBFMC) established by char-
ter on March 26, 1996, shall be available to fi-
nance an appropriate share of LBFMC costs 
as determined by the LBFMC, except that 
the total LBFMC costs to be shared among 
all participating legislative branch entities 
(in such allocations among the entities as 
the entities may determine) may not exceed 
$2,000. 

SEC. 207. LANDSCAPE MAINTENANCE.—The 
Architect of the Capitol, in consultation 
with the District of Columbia, is authorized 
to maintain and improve the landscape fea-
tures, excluding streets and sidewalks, in the 
irregular shaped grassy areas bounded by 
Washington Avenue, SW on the northeast, 
Second Street SW on the west, Square 582 on 
the south, and the beginning of the I–395 tun-
nel on the southeast. 

SEC. 208. LIMITATION ON TRANSFERS.—None 
of the funds made available in this Act may 
be transferred to any department, agency, or 
instrumentality of the United States Gov-
ernment, except pursuant to a transfer made 
by, or transfer authority provided in, this 
Act or any other appropriation Act. 

øSEC. 209. COMPENSATION LIMITATION.— 
None of the funds contained in this Act or 
any other Act may be used to pay the salary 
of any officer or employee of the legislative 
branch during fiscal year 2006 or any suc-
ceeding fiscal year to the extent that the ag-
gregate amount of compensation paid to the 
employee during the year (including base 
salary, performance awards and other bonus 
payments, and incentive payments, but ex-
cluding the value of any in-kind benefits and 
payments) exceeds the annual rate of pay for 
a Member of the House of Representatives or 
a Senator.¿ 

SEC. 209. COMPENSATION LIMITATION. Legisla-
tive branch appropriations are not available to 
pay the salary of any officer or employee to the 
extent that the aggregate amount of compensa-
tion (including base salary, awards, bonus in-
centives, excluding in-kind compensation) ex-
ceeds the annual rate for a Senator or Member 
unless the applicable entity head has certified 
that the entity has a performance appraisal sys-
tem which (as designed and applied) makes 
meaningful distinctions based on relative per-
formance consistent with the criteria established 
pursuant to 5 U.S.C. 5307(d)(3)(A). Each entity 
head shall recertify its performance appraisal 
system (bi-annually in accordance with 5 U.S.C. 
5307(d)(3)(B)). Entities with such certified ap-
praisal systems may pay total annual compensa-
tion up to the amounts Executive branch per-
sonnel subject to certified performance appraisal 
systems may receive. 

øTITLE III—CONTINUITY IN 
REPRESENTATION 

øSEC. 301. Section 26 of the Revised Stat-
utes of the United States (2 U.S.C. 8) is 
amended— 

ø(1) by striking ‘‘The time’’ and inserting 
‘‘(a) IN GENERAL.—Except as provided in sub-
section (b), the time’’; and 

ø(2) by adding at the end the following new 
subsection: 
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ø‘‘(b) SPECIAL RULES IN EXTRAORDINARY 

CIRCUMSTANCES.— 
ø‘‘(1) IN GENERAL.—In extraordinary cir-

cumstances, the executive authority of any 
State in which a vacancy exists in its rep-
resentation in the House of Representatives 
shall issue a writ of election to fill such va-
cancy by special election. 

ø‘‘(2) TIMING OF SPECIAL ELECTION.—A spe-
cial election held under this subsection to 
fill a vacancy shall take place not later than 
49 days after the Speaker of the House of 
Representatives announces that the vacancy 
exists, unless, during the 75-day period which 
begins on the date of the announcement of 
the vacancy— 

ø‘‘(A) a regularly scheduled general elec-
tion for the office involved is to be held; or 

ø‘‘(B) another special election for the office 
involved is to be held, pursuant to a writ for 
a special election issued by the chief execu-
tive of the State prior to the date of the an-
nouncement of the vacancy. 

ø‘‘(3) NOMINATIONS BY PARTIES.—If a special 
election is to be held under this subsection, 
the determination of the candidates who will 
run in such election shall be made— 

ø‘‘(A) by nominations made not later than 
10 days after the Speaker announces that the 
vacancy exists by the political parties of the 
State that are authorized by State law to 
nominate candidates for the election; or 

ø‘‘(B) by any other method the State con-
siders appropriate, including holding pri-
mary elections, that will ensure that the 
State will hold the special election within 
the deadline required under paragraph (2). 

ø‘‘(4) EXTRAORDINARY CIRCUMSTANCES.— 
ø‘‘(A) IN GENERAL.—In this subsection, ‘ex-

traordinary circumstances’ occur when the 
Speaker of the House of Representatives an-
nounces that vacancies in the representation 
from the States in the House exceed 100. 

ø‘‘(B) JUDICIAL REVIEW.—If any action is 
brought for declaratory or injunctive relief 
to challenge an announcement made under 
subparagraph (A), the following rules shall 
apply: 

ø‘‘(i) Not later than 2 days after the an-
nouncement, the action shall be filed in the 
United States District Court having jurisdic-
tion in the district of the Member of the 
House of Representatives whose seat has 
been announced to be vacant and shall be 
heard by a 3-judge court convened pursuant 
to section 2284 of title 28, United States 
Code. 

ø‘‘(ii) A copy of the complaint shall be de-
livered promptly to the Clerk of the House of 
Representatives. 

ø‘‘(iii) A final decision in the action shall 
be made within 3 days of the filing of such 
action and shall not be reviewable. 

ø‘‘(iv) The executive authority of the State 
that contains the district of the Member of 
the House of Representatives whose seat has 
been announced to be vacant shall have the 
right to intervene either in support of or op-
position to the position of a party to the 
case regarding the announcement of such va-
cancy. 

ø‘‘(5) PROTECTING ABILITY OF ABSENT MILI-
TARY AND OVERSEAS VOTERS TO PARTICIPATE 
IN SPECIAL ELECTIONS.— 

ø‘‘(A) DEADLINE FOR TRANSMITTAL OF AB-
SENTEE BALLOTS.—In conducting a special 
election held under this subsection to fill a 
vacancy in its representation, the State 
shall ensure to the greatest extent prac-
ticable (including through the use of elec-
tronic means) that absentee ballots for the 
election are transmitted to absent uniformed 
services voters and overseas voters (as such 
terms are defined in the Uniformed and Over-
seas Citizens Absentee Voting Act) not later 
than 15 days after the Speaker of the House 
of Representatives announces that the va-
cancy exists. 

ø‘‘(B) PERIOD FOR BALLOT TRANSIT TIME.— 
Notwithstanding the deadlines referred to in 
paragraphs (2) and (3), in the case of an indi-
vidual who is an absent uniformed services 
voter or an overseas voter (as such terms are 
defined in the Uniformed and Overseas Citi-
zens Absentee Voting Act), a State shall ac-
cept and process any otherwise valid ballot 
or other election material from the voter so 
long as the ballot or other material is re-
ceived by the appropriate State election offi-
cial not later than 45 days after the State 
transmits the ballot or other material to the 
voter. 

ø‘‘(6) APPLICATION TO DISTRICT OF COLUMBIA 
AND TERRITORIES.—This subsection shall 
apply— 

ø‘‘(A) to a Delegate or Resident Commis-
sioner to the Congress in the same manner 
as it applies to a Member of the House of 
Representatives; and 

ø‘‘(B) to the District of Columbia, the Com-
monwealth of Puerto Rico, American Samoa, 
Guam, and the United States Virgin Islands 
in the same manner as it applies to a State, 
except that a vacancy in the representation 
from any such jurisdiction in the House shall 
not be taken into account by the Speaker in 
determining whether vacancies in the rep-
resentation from the States in the House ex-
ceed 100 for purposes of paragraph (4)(A). 

ø‘‘(7) RULE OF CONSTRUCTION REGARDING 
FEDERAL ELECTION LAWS.—Nothing in this 
subsection may be construed to affect the 
application to special elections under this 
subsection of any Federal law governing the 
administration of elections for Federal office 
(including any law providing for the enforce-
ment of any such law), including, but not 
limited to, the following: 

ø‘‘(A) The Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.), as amended. 

ø‘‘(B) The Voting Accessibility for the El-
derly and Handicapped Act (42 U.S.C. 1973ee 
et seq.), as amended. 

ø‘‘(C) The Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1973ff et seq.), 
as amended. 

ø‘‘(D) The National Voter Registration Act 
of 1993 (42 U.S.C. 1973gg et seq.), as amended. 

ø‘‘(E) The Americans With Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.), as amended. 

ø‘‘(F) The Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.), as amended. 

ø‘‘(G) The Help America Vote Act of 2002 
(42 U.S.C. 15301 et seq.), as amended.’’.¿ 

This Act may be cited as the ‘‘Legislative 
Branch Appropriations Act, 2006’’. 

Mr. ALLARD. Mr. President, I am 
proud to present to the Senate the Ap-
propriations Committee’s rec-
ommendations for fiscal year 2006 Leg-
islative Branch appropriations, H.R. 
2985. I would like to thank Senator 
DURBIN, ranking member of the sub-
committee, for his full cooperation in 
crafting the legislation. Under our rec-
ommendation, funding for the legisla-
tive branch would total $3.83 billion in 
budget authority and $3.84 billion in 
outlays. This is $230 million above the 
FY05 enacted level and a reduction of 
$194 million below the request. While 
there are very few programmatic in-
creases in the bill, funding is sufficient 
to maintain current operations in all 
agencies. Significant increases above 
the fiscal year 2005 budget are rec-
ommended in only a few areas, such as 
funding to complete the Capitol Visitor 
Center. 

Highlights of the bill include funding 
of $264.6 million for the Capitol Police, 
which will enable the Capitol Police to 

maintain its current staffing level of 
1,592 police officers and ensure appro-
priate levels of security for the Capitol 
complex. 

The recommendation also includes 
$427 million for the Architect of the 
Capitol, including $42 million for Cap-
itol Visitor Center construction and 
$2.3 million for initial operational 
costs of the CVC. The Architect be-
lieves this amount will be sufficient to 
complete the CVC construction. 

Also within the AOC budget is stor-
age modules for the Library of Con-
gress at Ft. Meade, totaling $40.7 mil-
lion. While this is an expensive project, 
it is critically needed to take care of 
burgeoning storage requirements at 
the Library. 

For the Library of Congress, funding 
would total $580 million, including 
funding for the Library’s highest prior-
ities such as the new National Audio- 
Visual Conservation Center and Con-
gressional Research Service enhance-
ments. A total of $9.8 million would be 
included for the Books for the Blind 
digital talking book, as a ‘‘downpay-
ment’’ on the $75 million effort to re-
place the current cassette playback 
system with digital ‘‘flash memory’’ 
technology. 

Funding for the GPO would total 
$126.9 million, including $5 million to 
retrain staff for the new digital envi-
ronment; the Government Account-
ability Office would receive $484 mil-
lion, and the Open World Leadership 
Program would be funded at the budget 
request level of $14 million. 

Funding and language pertaining 
only to the House remains as passed by 
the House, pursuant to the normal pro-
tocol of comity between the two bod-
ies. 

This is a non-controversial and lean 
bill that meets the most important 
needs of the Congress and its support 
agencies, and I urge my colleagues to 
support the bill. 

Before closing, I would like to thank 
the staff who have been involved in 
this bill. Senator DURBIN’s staff, Nancy 
Olkewicz, Drew Willison and Pat 
Souders, and my own staff, Lance 
Landry, Carrie Apostolou, and Christen 
Taylor. 

Mr. ENSIGN. Mr. President, I thank 
the chairman for taking the time to 
engage in a colloquy to discuss a pro-
gram funded in the Legislative Branch 
appropriations measure that is impor-
tant to many Nevada educators. 

In this bill, the Library of Congress 
is slated to receive $4 million for con-
tinued development of the Adventure 
of the American Mind program. AAM 
facilitates the incorporation of digital 
collections into school curricula. AAM 
provides teacher training so they can 
learn how to use primary resources in 
their classroom instruction. I think it 
is important to give educators and stu-
dents—regardless of where they live— 
access to what the Librarian of Con-
gress, Dr. James Billington, calls ‘‘the 
world’s largest repository of knowl-
edge.’’ I commend the chairman for his 
support for AAM. 
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I know that he is aware of two Ne-

vadans who have performed extensive 
work to develop AAM. I am proud of 
my constituents. George and Carolyn 
Breaz of Las Vegas have traveled all 
over the country to train teachers in 
the five States that participate in the 
AAM Consortium. I believe it is 
through an oversight that my State of 
Nevada was not included as a member 
of the consortium. It was perhaps my 
staff’s oversight for not commu-
nicating my support for Nevada’s par-
ticipation to the previous chairman, 
Senator Campbell, during the expan-
sion of this AAM consortium. 

I think that participation in AAM 
should be based on merit. I am not ask-
ing for special treatment for Nevada. 
Some states may get special treat-
ment. I don’t know. I do know that Mr. 
and Mrs. Breaz have worked hard to 
get this program to where it is today, 
and I believe that taxpayers have a 
right to expect that technical experts 
are developing AAM. The Breazes were 
quite devastated when they were not 
invited to participate in the AAM con-
sortium, particularly given the amount 
of work they devoted for the past 5 
years. 

It is my understanding that the 
chairman and his staff will advocate 
Nevada’s participation in this impor-
tant project, whether it is through a 
legislative or administrative solution, 
prior to the Legislative Branch appro-
priations bill becoming law. Is this cor-
rect? 

Mr. ALLARD. Yes, that’s correct. 
Mr. ENSIGN. Thank you for your 

support and for your personal commit-
ment to be as helpful as possible. I ap-
preciate very much your assistance and 
the hard work of your staff. 

Mr. DURBIN. Mr. President, I first 
congratulate Chairman ALLARD for 
successfully crafting his first Legisla-
tive branch appropriations bill. It has 
been a pleasure working through this 
process with him and I thank him for 
his leadership. He has done an excep-
tional job. 

The Fiscal Year 2006 Legislative 
branch appropriations bill we are con-
sidering today is comprehensive, thor-
ough, and fair. I want to thank Chair-
man COCHRAN for providing us with an 
allocation which has allowed us to ade-
quately fund the agencies that support 
the Legislative branch, such as the 
Capitol Police, the Government Ac-
countability Office, the Library of Con-
gress, and the Architect of the Capitol. 

The bill we are presenting today pro-
vides funding to support the Capitol 
Police at the current staff level of 1,592 
officers and 411 civilian staff, along 
with anticipated cost-of-living adjust-
ments and estimated overtime require-
ments. The bill also provides funding 
for 14 new officers for the Capitol Vis-
itor Center. I believe it is critical that 
we provide adequate funding to support 
the men and women who put their lives 
on the line to protect us every day. Our 
bill does that. 

The House Legislative branch bill 
made some painfully deep cuts to some 
of our support agencies, particularly 
the Capitol Police, so we will have a 
real challenge to face during con-
ference. 

This bill provides funding to the Ar-
chitect of the Capitol to complete con-
struction of the Capitol Visitor Center. 
I thank Chairman ALLARD for his dili-
gence in holding monthly hearings to 
monitor the progress of the CVC. These 
hearings have been very useful and in-
formative to the members of the sub-
committee and have allowed us to 
make the best of a very challenging 
situation. 

I thank Chairman ALLARD for includ-
ing funding for several projects which 
are very important to the State of Illi-
nois—the Abraham Lincoln Bicenten-
nial Commission and the Adventures of 
the American Mind. I am also happy to 
note that a legislative provision is in-
cluded in this bill which provides per-
manent authorization for a program 
within the Library of Congress, the 
Digital Collections into School Cur-
ricula Act of 2005, which is patterned 
after the Adventures of the American 
Mind program. 

Finally, I thank Carrie Apostolou, 
Fred Pagan, and Christen Taylor of the 
majority staff, and Terry Sauvain, 
Drew Willison, and Nancy Olkewicz of 
the minority staff for their help on this 
bill. 

Mr. DODD. Mr. President, this 
amendment No. 1082 provides $800,000 
for the NFB–NEWSLINE Service in the 
Books for the Blind and Physically 
Handicapped program in the Library of 
Congress as a provision of H.R. 2985, 
the Legislative Branch Appropriations 
Act for fiscal year 2006. 

The NFB–NEWSLINE service is a 
telephone-based electronic audio news-
paper service developed by the Na-
tional Foundation of the Blind, NFB. 
The Service ensures that newspapers 
are directly accessible to blind readers 
at the same time when print publica-
tions are released. 

In 1931, Congress established a na-
tional Books for the Blind program 
within the Nation’s premier library, 
the Library of Congress, to be adminis-
tered by the National Library Service 
for the Blind and Physically Handi-
capped, NLS. The Books for the Blind 
program continues to be the principal 
source of Braille and audio books and 
magazines for blind adults. At present, 
NFB–NEWSLINE offers over 150 news-
papers and magazines daily. 

The ultimate goal of the Service is to 
ensure that blind-patrons have the 
same opportunity for access to daily 
newspapers as sighted-patrons. The fol-
lowing statistics support the need: Ap-
proximately 57,000 blind Americans are 
enrolled in elementary, secondary or 
post-secondary education programs. 
NFB–NEWSLINE helps them be more 
informed about current events. Ap-
proximately 300,000 blind Americans 

are of working age. NFB–NEWSLINE 
supports them in numerous employ-
ment activities. Approximately 700,000 
blind Americans are seniors, age 65 and 
older. NFB–NEWSLINE helps them 
keep up with current events in their 
community. 

In 2001, Congress first appropriated 
funding to establish the NFB– 
NEWSLINE service in the Omnibus 
Consolidated Appropriations Act. Con-
gress subsequently appropriated funds 
in two Legislative Branch appropria-
tions bills to pay the telecommuni-
cations costs for the electronic service. 
The annual telecommunications costs, 
including inflation adjustments, are 
approximately $850,000. 

Telecommunications service is the 
only cost for which a regular and con-
tinuing appropriation is needed from 
the Federal Government. Ongoing oper-
ation of the Service is paid for by State 
sponsors, including public libraries and 
rehabilitation agencies, to help defray 
the telecommunications costs associ-
ated with the dissemination of audio 
information to eligible individuals. 

Many of you know that equal access 
for persons with disabilities has long 
been a personal and family goal. My 
sister is an American with a disability. 
She is a member of the National Foun-
dation of the Blind. 

The current appropriation will be ex-
pended at the end of 2005, making it es-
sential to provide funding in fiscal year 
2006. The funding level of $800,000 will 
ensure that the Service continues in 
fiscal year 2006 and that all persons 
with disabilities will continue to have 
equal access to information. 

The PRESIDING OFFICER. The com-
mittee-reported amendments are 
agreed to. 

The Lott-Dodd amendment No. 1082 
is agreed to. 

The amendment is as follows: 
AMENDMENT NO. 1082 

(Purpose: To provide funds for the Librarian 
of Congress to pay telecommunications 
costs for rapid dissemination of periodicals 
and daily newspapers available to blind 
and physically handicapped readers) 

On page 60, line 10, after ‘‘expended’’ insert 
‘‘and of which $800,000 shall be available to 
the Librarian of Congress to pay tele-
communications costs for eligible readers to 
have interstate toll free access to electronic 
editions of periodicals and newspapers, dis-
seminated in specialized audio and electronic 
text formats from a multi-State nonprofit 
source which obtains content from pub-
lishers for free distribution to blind and 
physically handicapped readers in a min-
imum of 20 States.’’. 

The PRESIDING OFFICER. The bill 
is read a third time and passed. The 
motion to reconsider is laid upon the 
table. The Senate insists on its amend-
ments and requests a conference with 
the House, and the Chair appoints the 
following conferees: Senators ALLARD, 
DEWINE, COCHRAN, STEVENS, DURBIN, 
JOHNSON, and BYRD. 

(The bill will be printed in a future 
edition of the RECORD.) 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00053 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7750 June 30, 2005 
DOMINICAN REPUBLIC-CENTRAL 

AMERICA-UNITED STATES FREE 
TRADE AGREEMENT IMPLEMEN-
TATION ACT—Continued 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Alabama is recognized for 10 minutes. 

Mr. SESSIONS. Mr. President, I con-
gratulate my colleague Senator 
ALLARD on his ability to move that leg-
islation so rapidly. It makes you won-
der maybe if we could do more things 
around here that way. 

My colleague from North Dakota 
raises a concern about trade deficits. 
This is something I have worried 
about, too. A lot of people seem less 
concerned than we, but it does bother 
me. 

There is some good news out there. 
We are getting jobs outsourced to our 
country. Alabama just had a number of 
good news items. Our Mercedes, 
Daimler-Chrysler plant has doubled its 
employees to 4,000. Honda just doubled 
its plant in Alabama to 4,000. Hyundai, 
a South Korean company, just rolled 
out its first new automobile in a plant 
that will have 4,000 employees and 7,000 
employed by suppliers who provide 
parts and components. Toyota has 
some 600 in the state as well. Austal, 
an Australian company, is building 
ships in Alabama. I don’t know exactly 
how trade works. I am not able to com-
prehend it all. Sometimes it works 
good for you, and sometimes it doesn’t. 

I am not religious about free trade. I 
think there are some people who have 
it in their heads that if we have free 
trade, there will be peace in the world 
and cancer will be cured and there will 
be no problems left. That is not exactly 
so. 

But trade is good. The more we trade, 
the better we get along, the more pros-
perity that appears to exist. In my 
home State, unemployment continues 
to fall and is now below 4.5 percent. It 
has been falling regularly. I am not 
able to explain exactly why, because 
we are losing textile jobs. But high- 
paid automotive jobs are coming in 
large numbers. That is playing a good 
part in our advancement. 

I have been concerned about this 
CAFTA agreement. I had not made up 
my mind about how to vote on it. I 
have voted for some trade agreements 
and against other trade agreements. I 
think we should look at these agree-
ments and see if it is a good deal or 
not. I had a particular concern on the 
question of socks. Fort Payne, Ala-
bama, is known as the sock capital of 
the world. It is also the hometown of 
the great singing group, Alabama. 
There are many wonderful people there 
that are concerned about CAFTA. I 
spoke with one of them today about his 
concerns. 

I also met with Secretary of Com-
merce Gutierrez and spoke with Trade 
Representative Portman today to dis-
cuss my concerns with them. I now feel 
much better about our ability to ad-
dress them. They have indicated to me 
they understand the problem. They are 

concerned about it, and the Adminis-
tration will look for meaningful oppor-
tunities to be helpful in ways that can 
make a difference for our sock indus-
try. I feel a lot better about that ques-
tion. 

Looking at the matter as a whole, 
this is not a large agreement. There ex-
ists about a $31 billion trade relation-
ship between the United States and the 
six CAFTA countries. That is, in the 
scheme of things, not large. We have an 
almost balanced trade relationship 
with these countries now. Without this 
agreement, when we ship domestically 
manufactured goods to these countries, 
they face a much higher tariff than 
when those countries ship goods to us. 
So if we execute this trade agreement, 
clearly more barriers will go down in 
those countries than in the United 
States. The experts tell us that under 
these circumstances, we should cer-
tainly move to a trade surplus with 
these countries. That is good. If we are 
concerned about a trade deficit, we 
ought to vote for things that might 
help us go to a trade surplus. 

The picture worldwide, however, is 
not so good. Looking at our trade with 
the United Kingdom, Germany, and 
France, one sees a $140 billion trade re-
lationship. And we have a $65 billion 
trade deficit with those countries. 
Look at China. We have a $231 billion 
trade relationship with that country 
including a $160 billion trade deficit. 
Look at Mexico and Canada, the 
NAFTA countries. We have a $266 bil-
lion trade relationship with Mexico and 
a $445 billion trade relationship with 
Canada—$711 billion with just those 
two countries—with a trade deficit of 
$110 billion. 

The CAFTA nations are small coun-
tries by comparison. They want to 
progress. They are young democracies. 
They are our neighbors south of us— 
many virtually directly south of my 
hometown of Mobile, Alabama. And 
they are good people. They have been 
friends to the United States. Any trade 
deficit is a concern, I acknowledge, but 
I would also point out that the pro-
posed agreement with these countries 
would likely convert it into a surplus. 

As you look at trade and the rela-
tionships we have with these countries, 
it is also important that we look at our 
national security interests. 

First, I believe this trade agreement 
will move us into an enhanced trade re-
lationship with these six countries. 
That enhanced trade relationship will 
move us from a deficit to a surplus, and 
it will increase trade between our 
countries, and that will be good for all 
of us. I am convinced it is good eco-
nomics. 

Second, and very importantly, these 
are our allies and friends. Let me ask 
you: how have they proven their friend-
ship? I point out that every one of 
these six countries supported our ef-
forts in Iraq. Four of them sent troops 
to Iraq. Four of these countries we are 
seeking to have a level trade agree-
ment with have actually sent troops to 

Iraq. Is that true with Mexico, France, 
Canada, Germany, or China? I submit 
to you that it is not. These CAFTA 
countries are our friends and neighbors 
with whom we have a balanced trade 
relationship. If we pass this bill, we can 
even move to a surplus. 

Mr. President, I think it makes good 
economic sense. It makes good sense in 
terms of national security. Let me just 
say one other thing, quite frankly. One 
reason our trading relationship has not 
been as productive with Mexico and 
other Latin American countries as 
some had predicted, I think, is because 
of the incredible surge of imports from 
China. China got out ahead and they 
are moving forward and they are very 
aggressive. We ought to take what 
steps we can, without hesitation, in my 
view, to make ourselves, our neighbors, 
our friends, and our allies more able to 
compete on a level playing field with 
China. Why would that not be a good 
thing? I think it would be a good thing. 

Mr. President, there are a number of 
considerations that I have evaluated as 
I have considered this trade agreement. 
I am convinced that compared to most 
of them, if not all of them, this is prob-
ably the most worthwhile trade agree-
ment we have had presented to us. I 
think we ought to ratify it and estab-
lish a closer bond and partnership with 
these countries, our friends and neigh-
bors. It will be good for our economy 
and our national security. 

I yield back such time as I have re-
maining. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Minnesota is recognized. 

Mr. DAYTON. Mr. President, I thank 
the Senator from Montana for making 
the time available. I will be brief. In 
addition to what I said earlier today, I 
want to reference representations that 
have been made since then. It is hard 
for anyone listening, and even for a 
Member watching these proceedings, to 
separate the facts from all of the 
claims and descriptions that are being 
presented. 

Unfortunately, in complicated issues 
like this, even experts can reach dif-
ferent conclusions. So it is not sur-
prising that Senators can reach dif-
ferent conclusions—often from dif-
ferent information or different inter-
ests from the people we represent. I 
find it less understandable or accept-
able when I hear mischaracterizations 
of the expressed positions of other af-
fected Americans. If somebody here or 
anybody else chooses to try to con-
vince people that what is not good for 
them is what they should believe is 
good for them, I will disagree, but I 
won’t object to that undertaking. 

I do object, however, when the actual 
statements or the official positions by 
individuals or organizations are not ac-
curately represented, especially ones 
being made as currently as today or 
yesterday. So I want the official public 
record of this debate to record accu-
rately the positions on DR–CAFTA 
that have been taken by the American 
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sugar industry in general and Min-
nesota’s sugar beet farmers and work-
ers in particular. 

A public statement issued today by 
the Red River Valley Sugarbeet Grow-
ers Association and major Minnesota 
sugar beet cooperatives on behalf of 
the State of Minnesota’s sugar indus-
try stated in part: 
. . . and we remain convinced that a vote for 
CAFTA, based on a short-term fix, places 
Minnesota’s 20,000 sugarbeet farmers and 
workers at risk. 

Plain and simple: No deal was brokered 
that addresses our concerns with CAFTA. 
And there appears to be no interest by the 
U.S. Department of Agriculture or the U.S. 
Trade Representative’s office to find a long- 
term comprehensive solution. 

Our jobs, farms, factories, and way of life 
are on the line. It’s our livelihoods that hang 
in the balance of the CAFTA vote, and we 
know what’s best for us. 

The administration’s proposal to ‘‘fix 
sugar’’ is unsustainable. It will not protect 
our jobs or Minnesota’s rural economy be-
cause CAFTA is a permanent trade agree-
ment. 

The men and women of Minnesota’s sugar 
industry remain adamantly opposed to 
CAFTA. 

Mr. President, I ask unanimous con-
sent that the full statements by the 
Minnesota organizations, plus the 
American Crystal Sugar Company let-
ter and the American Sugar Alliance 
release be printed in the RECORD at the 
end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DAYTON. Mr. President, plain 

and simple, the Bush administration is 
trying to make temporary side deals 
that run contrary to the actual DR– 
CAFTA treaty to get the votes nec-
essary to pass it. With the sugar indus-
try, the Secretary of Agriculture just 
yesterday announced his own farm pro-
gram, with no congressional hearings 
or review, to be paid for with tax dol-
lars, at his entire and sole discretion. 
It is, frankly, such an ill-considered, 
ill-designed, uneconomical and im-
proper program that if any member of 
the Senate Agriculture Committee on 
which I serve introduced it, I think we 
would be run out of the room. If any 
Member on the floor introduced it, I 
think it would be defeated overwhelm-
ingly by a vote. Yet it is supposed to be 
sweetening this agreement and making 
it palatable to pass tonight. The Sec-
retary will buy U.S. sugar and convert 
it to ethanol for no good reason, or eco-
nomical reason, except to get this 
agreement passed in the Senate. 

To their credit, the Minnesota sugar 
beet farmers, workers, and industry 
leaders are not buying this boondoggle. 
They know it is a bad deal for them. It 
is a bad deal for the U.S. agricultural 
economy, the ethanol industry, and the 
American taxpayers. It is claimed to be 
for them, but they don’t want it. It is 
claimed to be good for them, but they 
know it is not. It shows, however, an 
administration that is so determined, 
and perhaps desperate, to get what it 
wants—even though it is not what is 

best for America—that they will make 
the agreement even worse, at American 
taxpayer expense, with these kinds of 
side agreements and deals that should 
be rejected by the Senate. 

I yield the floor. 
EXHIBIT 1 

CAFTA VOTE CRITICAL TO SUGAR INDUSTRY’S 
FUTURE 

In response to the upcoming U.S. Senate 
vote on the Central America Free Trade 
Agreement (CAFTA), the Minnesota sugar 
industry release the following statement 
(supported American Crystal, Minn-Dak 
Farmers Cooperative, Red River Valley Sug-
arbeet Growers Association and Southern 
Minnesota Beet Sugar Cooperative): 

‘‘The sugar industry has said throughout 
the debate on CAFTA that the agreement 
presents our industry with short-term and 
long-term problems. In the last few days an 
effort was made to provide a short-term fix. 
Friends do sometimes disagree, and we re-
main convinced that a vote for CAFTA, 
based on a short-term fix, places Minnesota’s 
20,000 sugarbeet farmers and workers at risk. 

‘‘Plain and simple: No deal was brokered 
that addresses our concerns with CAFTA. 
And, there appears to be no interest by the 
U.S. Department of Agriculture or the U.S. 
Trade Representative’s office to find a long- 
term comprehensive solution. 

‘‘Our jobs, farms, factories, and way of life 
are on the line. It’s our livelihoods that hang 
in the balance of the CAFTA vote, and we 
know what’s best for us. 

‘‘The Administration’s proposal to ‘fix 
sugar’ is unsustainable. It will not protect 
our jobs or Minnesota’s rural economy be-
cause CAFTA is a permanent trade agree-
ment. 

‘‘The men and women of Minnesota’s sugar 
industry remain adamantly opposed to 
CAFTA. We will continue to send the mes-
sage to Minnesota’s lawmakers to vote 
against it.’’ 

The Senate is expected to vote today. A 
House vote is likely to occur before August. 

JUNE 30, 2005. 
Hon. MARK DAYTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DAYTON: Thank you for 
your strong support of the Minnesota sugar-
beet industry. Your understanding of the 
threat to the sugar industry from regional 
and bilateral trade agreements like CAFTA 
is sincerely appreciated. 

Despite rumors and conjecture that recent 
discussions between some Members of Con-
gress and the Administration have resolved 
the sugar industry’s concern over the 
CAFTA, American Crystal Sugar Company 
remains firmly opposed to the trade agree-
ment. We respectfully ask that you maintain 
your strong opposition. 

Sincerely, 
KEVIN PRICE, 

Director of Government Affairs, 
American Crystal Sugar Company. 

LAST-DITCH EFFORTS FOR SUGAR DEAL FAIL 
WASHINGTON.—Sugar industry leaders re-

mained steadfast in their opposition yester-
day to the Central America Free Trade 
Agreement (CAFTA). They rejected a re-
packaged, short-term offer from Administra-
tion officials, who are seeking to drum up 
last-minute support for the controversial 
trade deal, which faces stiff opposition in 
Congress. 

‘‘There is no deal, and it’s obvious that 
there will be no deal,’’ said Terry Jones, a 
Wyoming sugarbeet farmer and president of 
the American Sugarbeet Growers Associa-

tion. ‘‘We have said all along that we need a 
long-term solution to our problems with 
CAFTA and other trade agreements. What 
we were presented yesterday was virtually 
the same short-term proposal we’d already 
rejected.’’ 

Once again, the Administration presented 
a concept to pay foreign countries not to 
send America unneeded sugar for two years. 
The only difference to the proposal was the 
promise to perform a study to examine the 
viability of a sugar ethanol program. 

The Administration said this was the final 
offer and that conversations would not con-
tinue. A reasonable and comprehensive plan 
presented by sugar producers two weeks ago 
was rejected by the Administration. 

‘‘We are very appreciative of the members 
of Congress who have spent so much of their 
time and energy looking for a comprehensive 
solution to our CAFTA concerns,’’ said Fritz 
Stein, a Florida cane grower for the Sugar 
Cane Growers Cooperative of Florida. ‘‘We 
hope they understand why sugar farmers op-
pose this deal. And, we hope they’ll cast an 
emphatic NO when they vote on CAFTA.’’ 

‘‘A farmer-owned factory in Oregon re-
cently stopped processing sugarbeets because 
of unneeded imports to the U.S. market,’’ 
said beet farmer Perry Meuleman, who is 
also president of the Idaho Sugarbeet Grow-
ers Association. ‘‘This same scene is playing 
out across the country, people are losing 
jobs, and CAFTA on top of NAFTA, just ex-
acerbates the problem. It’s time for Congress 
to open its eyes to the pain trade agreements 
are causing and put a stop to it.’’ 

The American Sugar Alliance vowed to 
work night and day to defeat the trade pact. 

Religious groups; numerous states govern-
ment; trade unions; small businesses; na-
tional farm associations; various textile in-
terests; environmental groups; and Latin 
American human rights organizations are 
just a few of the groups that join sugar farm-
ers in calling for the swift and sound defeat 
of CAFTA.—American Sugar Alliance, June 
29, 2005. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Hampshire is recognized for 5 min-
utes. 

Mr. SUNUNU. Mr. President, in dis-
cussing this trade bill earlier today, 
and throughout the day, I think a lot 
of mention has been made of specific 
firms—firms that over the past number 
of years have been affected by inter-
national trade. There was a list on the 
floor that included companies such as 
Levi’s and Fruit of the Loom. That is a 
fact. These companies have been af-
fected. They are eligible for the Trade 
Adjustment and Assistance Program, 
and that is one of the challenges of the 
job that we do as elected representa-
tives. We see firms in States grow, but 
we also see them have to deal with 
challenges of competition, both domes-
tic and international competition. 

In New Hampshire, my home State, 
we have had an electronics firm that 
saw its plastic molding jobs go to Mex-
ico. But even more recently, we have 
seen a firm that did meat processing 
lose 500 or 600 jobs to some Midwestern 
States. So we see competition not just 
from overseas but domestically as well. 

At the same time, we cannot lose 
sight of the jobs that are created. Over 
the past year, I think 2.5 million jobs 
have been created in the United States. 
Over the last decade, it is a signifi-
cantly greater number than that. It 
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has been in areas like software, phar-
maceuticals, and financial services— 
significant, value-added, high-paying 
jobs. 

That brings me back to the very 
basic question of why we even trade in 
the first place. We trade, and I support 
expanding opportunities for trade and 
knocking down barriers to trade be-
cause it creates opportunities for con-
sumers. It gives our consumers in 
America the opportunity and the free-
dom to buy the products they want, to 
purchase the goods and services that 
they want to choose. It gives them ac-
cess to products and services that they 
would not otherwise have. It is good for 
American consumers, and it is good for 
our economy. It gives firms, large and 
small, in a similar way access to cheap-
er, affordable goods and services, and 
trade allows American individuals, 
American companies to focus on what 
we do best, thereby improving our pro-
ductivity here at home. 

We want trade to be fair. Everyone 
talks about fair trade. If we look at the 
tariffs that exist today—this is a small 
card that was prepared by the chair-
man of the Finance Committee, but it 
highlights what we pay now in tariffs 
of products coming into the United 
States: 10 percent, 16 percent, 11 per-
cent, 12 percent on products such as pe-
troleum or chemicals, metals and 
metal products, motor vehicles and 
parts. We pay 10, 12 or 15 percent in tar-
iffs, and the countries that are affected 
by this agreement today pay zero. We 
pay 10 or 12 percent, they pay zero. 
What this trade agreement will do is 
knock that tariff that U.S. companies 
and consumers pay down to zero on all 
the products I just mentioned. That is 
why this is a step in the right direc-
tion. That is why an agreement such as 
this that lowers tariffs benefits con-
sumers, creates a stronger global econ-
omy, but perhaps most important of all 
is good and right for the U.S. economy. 

I am very pleased to support S. 1307. 
I know it is very difficult for the chair-
man and the ranking member of the Fi-
nance Committee to move something 
like this through their committee, but 
I appreciate their work and congratu-
late them for their work and urge my 
colleagues to support it. 

I thank the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
North Dakota is recognized for 5 min-
utes. 

Mr. DORGAN. Mr. President, I be-
lieve the previous order had the Sen-
ator from Nevada going next. 

Mr. BAUCUS. That is correct. 
The PRESIDING OFFICER. The Sen-

ator is correct. The Senator from Ne-
vada is not here. 

Mr. BAUCUS. Mr. President, I sug-
gest the next speaker be the Senator 
from North Dakota and as soon as the 
Senator from Nevada arrives, he fol-
lows the Senator from North Dakota, if 
he is here on time. 

Mr. DORGAN. I would sooner follow 
the Senator from Nevada by the ac-
cepted order. 

The PRESIDING OFFICER. Will the 
Senator restate what he said? 

Mr. DORGAN. Mr. President, we have 
an order that is established. My under-
standing is that the Senator from Ne-
vada is to speak next; is that correct? 

Mr. BAUCUS. Yes. 
The PRESIDING OFFICER. The Sen-

ator from Nevada sleeps on his rights if 
he is not here. 

The Senator from North Dakota is 
recognized for 5 minutes. 

Mr. DORGAN. Mr. President, I won-
der if you might want to further dis-
close what ‘‘sleeping on one’s rights’’ 
means? Ignore the question. We will all 
assume the Senator from Nevada is 
awake, just not here. 

I heard the discussions tonight about 
Central America. Earlier this evening, 
I heard about the need to help Central 
America. I have traveled to, I think, all 
the countries involved. I have a great 
affection for the people of Central 
America. I also have great affection for 
a Central America that I would de-
fine—North Dakota, South Dakota, 
Minnesota, Iowa. We call that central 
America. I am very interested in Cen-
tral America south of our border but 
most especially here. The question is, 
Will this advance the interests of Cen-
tral America and America? 

My colleague just described how this 
provides new opportunities. It is inter-
esting, I have been here through all of 
the trade agreements, I believe, all the 
recent trade agreements in the last 15 
years or so. I don’t know that there are 
any new speeches, and that perhaps in-
cludes mine. They just dust off the old 
speeches: This means new opportunity. 
You show them it did not mean new op-
portunity, it meant less opportunity. 
They say: No, no, you don’t under-
stand, this means new opportunity. It 
is like a script—a bad script, to be 
sure, but a script. So away we go again. 

I fear I know the results of the de-
bate tonight. I have great respect for 
the Senate. The vote we will commence 
following all of the speakers I assume 
will provide, once again, a victory for 
the President’s efforts to get this 
CAFTA agreement passed. The reason I 
know that is likely to be the case is be-
cause I have sat here and counted the 
number of times I heard my colleagues 
stand up and say: They promised, they 
promised, they promised me this, they 
promised me that, they promised me 
the other thing. 

I am thinking we do not learn about 
promises, either. None of these prom-
ises mean a thing, not a whit. We heard 
them all, we have seen them all, and as 
soon as the vote is taken tonight, I say 
to those with their blue suits and their 
pride having extracted these wonderful 
promises, go to the front steps of the 
White House and then just speak into 
the wind and understand that you did 
not get anything. What you got was a 
vote. You were persuaded to vote for a 
trade agreement that is exactly as it is 
written. Side agreements mean noth-
ing; promises mean nothing. They got 
your vote, they got the trade agree-

ment, and it is one more chapter in a 
book of failed strategies. That is what 
happens. 

I will remain hopeful, however, that 
one day sufficient numbers of this Con-
gress and this Senate will decide that 
we are moving down the wrong road, 
we ought to turn around and change di-
rection, and move in a way that ex-
pands opportunity for this country, 
cares a little bit about American jobs, 
sets up competition—yes, a competi-
tion with others that includes condi-
tions that will raise others up rather 
than push us down. That will one day, 
in my judgment, be something the 
American people will demand of the 
Congress. 

Apparently, not sufficient of them do 
so now, State after State, as rep-
resented by the votes that will be cast 
here later. But one day it will happen. 
If it is too late, at some point the 
strength will be sapped from this coun-
try, and we will not long remain a 
world economic power unless we have a 
strong, growing, vibrant manufac-
turing base. We lost half of that manu-
facturing base in the last 25 years. We 
are losing more of it as we speak. We 
face other challenges. 

I just described this, which encap-
sulates a lot of the debate here: ‘‘China 
now wants to buy the ninth largest oil 
company in the U.S.’’ This encap-
sulates a whole series of issues about 
which we talked. I think one day soon 
the American people will say to the 
Congress: You have to wake up. You 
cannot be passing trade agreements 
that pull the rug out from under this 
country. Trade agreements must be 
mutually beneficial, and I have not yet 
seen one in the last two decades. 

So, Mr. President, I am going to vote 
no. I hope as many of my colleagues 
who can will vote no. I hope one day 
soon those of us who feel as I do will 
prevail. Apparently, tonight will not be 
the night. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator yields back the remainder of his 
time. Under the previous order, the 
Senator from Montana is recognized 
for 10 minutes. 

Mr. BAUCUS. Mr. President, this has 
been a long debate, and generally, in 
most respects, the statements have 
been a little bit one-sided: CAFTA is 
great, it is going to help; or CAFTA is 
a terrible idea; it will send us down the 
drain. I am hopeful because I sensed 
that in the last 2 to 3 hours, the state-
ments have been a little more toward 
the center, trying to figure out real-
istically what is happening, what is 
going on here. 

I think it is true, we all know in this 
competitive world that trade is impor-
tant, it is essential. Companies have to 
trade, people have to trade both ways. 
If we do not, we are going to lose out 
big time. That is clear. There is not 
much doubt about that. But it is also 
true—and this has not been sufficiently 
addressed, certainly not in this debate 
and certainly not in the country, is 
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how we address the dislocations that 
happen on account of trade because so 
many people lose jobs through no fault 
of their own. 

They work at a company, they work 
at a plant, say a manufacturing job at 
a plant, and the company seeking 
lower wages or lower health care costs 
goes overseas, maybe seeking software 
development, R&D investment, and an 
American loses his job. This might be a 
20-year-old, it might be a 50-year-old, 
who loses his or her job. It is not the 
fault of the employee. It is because of 
the system. It is because the world is 
changing so dramatically. We have not 
begun at all to address what we should 
do about that. 

We do have trade adjustment assist-
ance. Trade adjustment assistance 
today applies only to persons who lose 
manufacturing jobs. It does help people 
who lose manufacturing jobs get some 
assistance, get some training, get some 
health care benefits, but it ought to be 
easier to get, and it ought to cover 
more workers, including service work-
ers. 

What we care about is training peo-
ple, finding ways for them to get jobs 
that make a difference, to help them 
feel good about themselves without big 
dislocations in their families. 

I might say we also are not address-
ing the larger trend that is coming. We 
have lost, say, 3 million manufacturing 
jobs in America over 2, 3, or 4 years. 
They are gone. We have also picked up 
a good number of jobs. But what is the 
area in which we have picked up a lot 
of jobs? Lately, in the last couple of 
years, it is because of 9/11. It is home-
land security jobs. It is national de-
fense jobs. 

Clearly we need those jobs. But it 
makes one wonder a little bit, first, if 
there were no 9/11, sounds like there 
would be a huge net loss of jobs. We 
would not have the homeland security 
jobs we now have. 

To make matters more, if not alarm-
ing, at least serious, is that although 
we have lost about 3 million manufac-
turing jobs, we picked up maybe rough-
ly the same in the homeland security 
jobs, the next wave is going to be much 
greater and it is going to make the loss 
of manufacturing jobs pale in compari-
son. Our economy is creating and de-
stroying jobs at a faster and faster 
rate. The total number of jobs may not 
be decreasing, but the rate of churn in 
the economy is getting faster and fast-
er, especially with service jobs. This 
country is not ready for that. We have 
no paradigm, no structure, to deal with 
it. The days when you could work sin-
gle job for 30 years without updating 
your skills are over. We need to be 
more prepared, have more educated 
workers, and more adjustment assist-
ance. 

Knowledge is not perfect. A little bit 
of knowledge is a dangerous thing. A 
book that I started to read is a good 
book that most Americans should read, 
called ‘‘The World Is Flat,’’ by Thomas 
Friedman. If one reads that, they get a 

sense of how much technology, commu-
nications technologies, moves things 
from bottom up instead of top down. In 
the economic world, nothing is sacred 
anymore. It is such a free-for-all. It is 
the wild west in a certain sense. I do 
not think we are ready for that. 

So this debate has been helpful. It 
helps bring out some of the provisions 
of CAFTA, what it does and does not 
do, but it does not address the fun-
damentals. It does not address the 
basic problems we should be address-
ing. I am quite hopeful that sooner 
rather than later we are going to begin 
to address and we are going to hear 
Senators give speeches on what needs 
to be done. After that, there will be 
some proposals and debates on those 
and I am very hopeful that will happen 
sooner rather than later. 

With respect to the more narrow 
issue of CAFTA, it is my belief, frank-
ly, that regrettably the administration 
did not work with Congress as much as 
it should have. If it started earlier, we 
could very well have had a big vote for 
CAFTA, especially with respect to 
sugar. The administration came to 
Senators with the sugar concerns, beet 
sugar, cane sugar, very late in the 
game. In fact, there are negotiations 
going on right now. It is only because 
they realized they do not have the 
votes, especially in the House, at least 
not yet. The same is true with the 
labor provisions, no real negotiations, 
no real discussion there. That is unfor-
tunate because we are one of the two 
bodies trying to find ways to get trade 
agreements. 

I must say, however, that is not true 
about environmental issues. About a 
year or so ago, I realized that on 
CAFTA, environmental issues were 
going to be a big problem so I asked 
Ambassador Zoellick if he could come 
over to my office and talk about it, and 
he did. I must say I appreciate the way 
Ambassador Zoellick, over a period of 
about a year, dealt with the environ-
mental issues so that would be much 
less of an issue in this agreement. 

There has been a lot of talk about 
trade fatigue. Maybe the people of our 
country, Members of Congress, are be-
ginning to wonder, gee, do these agree-
ments mean much. I think that is an 
appropriate question. There is trade fa-
tigue. One is because we are not enforc-
ing our current trade agreements as we 
should. If we were to start to enforce 
our trade agreements, I think Ameri-
cans would start to think, hey, maybe 
our Government is doing something to 
help us out. 

My final two points are this: We 
speak about job loss and we speak 
about job gain. More importantly, 
there is a lot of talk about the econ-
omy is doing better. It masks the real 
problems that are going on, and that is 
the tyranny of averages. Average num-
bers do not mean much of anything. 
Why? Because we are such a disparate 
country. Some people have certain 
kinds of jobs. Some people have a lot of 
income, some people do not. That is 

not the question, what is the average 
GDP in the economy and all of that. 

It helps a little bit, but we are rep-
resenting people. There are employees. 
They are the people who work and an 
awful lot of people are getting hurt 
these days. A lot of people are doing 
very well. Bigger companies do very 
well, but a lot of people are not doing 
well, and a lot of people who work for 
big companies are not doing well. 

I urge us to remember who we work 
for. We work for the people. They are 
the ones who elect or unelect us. I urge 
us to remember that point. 

Finally, I will end where I began, 
namely, I am quite hopeful. I sense in 
this agreement, this debate, that peo-
ple are starting to realize what the real 
issues are and beginning to realize that 
maybe the administration could have 
done a better job in talking to the Con-
gress about the provisions that are in 
this agreement so that the Congress 
and the administration can work these 
out in subsequent trade agreements so 
we do not have quite the same prob-
lems we have tonight. At least I hope 
so. I am hopeful that will happen. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Under the previous order, the Sen-

ator from Iowa is recognized for 10 
minutes. 

Mr. GRASSLEY. Mr. President, I 
hope I can say the Senate is going to 
pass S. 1307. I think we will do that. I 
am going to work the floor to make 
sure that happens. We have had an 
awful lot of support expressed for the 
bill today, and so I look forward to an 
announcement of a majority vote. 

I think history will record this im-
portant legislation as a positive step in 
the development of democracy and 
prosperity in the CAFTA countries 
that has developed over the last 20 
years, greatly expanding that. I am 
also confident that our leadership in 
passing CAFTA will be rewarded 
through benefits our Nation enjoys 
under this trade agreement, and more 
importantly, in the broader picture, 
advancing our overall trade agenda, 
particularly with the Doha round of ne-
gotiations going on throughout the 
course of 2005. 

I also want to take a moment to 
compliment Senator COLEMAN of Min-
nesota. Senator COLEMAN has worked 
hard to create export opportunities for 
his farmers and manufacturers while 
looking after the interests of his sugar 
farmers, who Senator COLEMAN clearly 
cares deeply about. 

Senator COLEMAN worked to get his 
sugar farmers disaster assistance a 
couple years ago when they were origi-
nally ineligible. And now, Senator 
COLEMAN has secured a commitment 
from this administration that the 
sugar import cap established in the 
farm bill will not be substantively vio-
lated as long as this farm bill is in 
place. 

I want to compliment him on his 
commitment and dedication to his con-
stituents. I appreciate his efforts to 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00057 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7754 June 30, 2005 
find a long-term solution to this com-
plex issue. 

I am ready to yield back the balance 
of time and proceed to a vote. 

The PRESIDING OFFICER. The Sen-
ator has yielded back the remainder of 
his time. 

Under the previous order, the minor-
ity leader is recognized. 

Mr. REID. Mr. President, of all the 
trade agreements this body has consid-
ered since I have been here, I would 
like to be able to support this one. I 
think it is remarkable how the CAFTA 
countries have turned from pasts of vi-
olence and instability to hopeful de-
mocracies. The initial economic and 
political reforms made by these coun-
tries are an important sign of progress. 

Unfortunately, this trade agreement 
is seriously flawed. And, more impor-
tantly, it is symptomatic of the Bush 
administration’s rudderless trade and 
economic policy. 

The CAFTA countries account for 
less than 1.5 percent of total U.S. 
trade. The combined economic size of 
the CAFTA countries is smaller than 
each of the top 25 metropolitan areas 
in America. Yet, the Bush administra-
tion has made CAFTA its number one 
trade priority this year. I don’t know if 
the President even has any trade poli-
cies other than CAFTA. 

I know that President Bush has no 
policy for dealing with the U.S. trade 
deficit, which set a record last year of 
over $600 billion and is on pace to sur-
pass $700 billion this year. 

Economists have warned that our 
trade deficit is unsustainable and could 
threaten the U.S. and global econo-
mies. If anyone tells you that CAFTA 
will help reduce the deficit, they are 
confused or are being misleading. The 
CAFTA countries account for just 0.3 
percent of the U.S. trade deficit. They 
are barely a molecule of water in the 
proverbial drop in the bucket. Instead 
of coming up with a policy for address-
ing the deficit, the administration sits 
in denial. The Treasury Secretary even 
likes to say our enormous trade deficit 
is a sign of U.S. economic strength. 

In order to fund the enormous U.S. 
deficit, the Nation has to borrow from 
foreign governments. The Bush admin-
istration has managed to accumulate 
more foreign-owned debt in 4 years— 
$921 billion—than the U.S. accumulated 
in the first 220 years of its existence. 

I do not consider that a sign of 
strength; I consider it a cause for con-
cern. If the Bush administration does 
not acknowledge something is a prob-
lem, how can you come up with a pol-
icy to fix it? 

The Bush administration at least 
concedes that China is a problem. The 
U.S. trade deficit with China was over 
$160 billion last year—more than ten 
times the size of total U.S. exports to 
the CAFTA countries. We had a $36 bil-
lion trade deficit with China just in ad-
vanced technology products—more 
than twice the total U.S. exports to 
CAFTA. 

Yet the Bush administration’s only 
policy seems to be empty rhetoric. It 

has no strategy to ensure that China 
ends its currency manipulation. It has 
no strategy to reduce China’s 90 per-
cent piracy rates. It has no strategy for 
ensuring China complies with all its 
WTO obligations. It has no strategy for 
responding to China’s industrial poli-
cies in areas critical to the U.S. econ-
omy, like high-tech goods, auto-
mobiles, software, and energy. 

Except for an occasional rhetorical 
oar splashing around the water, U.S. 
trade policy toward China is totally 
adrift. 

The administration likes to note that 
the U.S. exports more to the CAFTA 
countries than to Russia, India, and In-
donesia combined, as if that is a great 
selling point for CAFTA. 

But, that statistic is really an indict-
ment of the administration’s trade pol-
icy. The economies of those three coun-
tries are more than 25 times the size of 
the CAFTA countries. Why do we ex-
port so little to those three countries? 

If the U.S. exported as much to Rus-
sia, India, and Indonesia as it does to 
the CAFTA countries—relative to the 
size of their GDPs, the U.S. would gain 
about $360 billion in exports—120 times 
the benefit touted for CAFTA. Why are 
we focusing on CAFTA and not focus-
ing on opening these and other mar-
kets that would make a much bigger 
difference for the U.S. economy? 

The Bush administration likes to ne-
gotiate new trade agreements, but it 
never gets around to enforcing the ones 
we already have. President Clinton 
brought an average of 11 cases in the 
WTO each year to open foreign mar-
kets. The Bush administration brought 
12 WTO cases total in 4 years. 

Once again, this administration has 
no policy for doing the things that 
really matter for the U.S. economy. 
But it has given us CAFTA and all its 
flaws. 

There are always winners and losers 
in trade agreements. The rich few in 
these countries will be the winners, 
while the poor majority will be the los-
ers. The CAFTA countries already have 
some of the highest levels of income in-
equality in the world. The CAFTA 
agreement will exacerbate these prob-
lems rather than help them. 

Democrats called for rules to help 
out the ‘‘little guy’’ in the CAFTA 
countries—stronger labor provisions 
and significant investments—but the 
Bush administration rejected them. 
The CAFTA countries have serious 
worker rights abuses. The U.S. Depart-
ment of State, the International Labor 
Organization, and numerous inde-
pendent human rights groups have all 
catalogued these abuses extensively. El 
Salvador’s independent government-ap-
pointed Human Rights Ombudsman put 
it well. As reported by the Washington 
Post last year, she ‘‘said both govern-
ment and industry have ‘an explicit in-
tent to destroy unions.’ ’’ 

CAFTA does not require that these 
countries’ labor laws meet basic inter-
nationally accepted standards. The 
CAFTA countries may weaken their 

labor laws at will. If one of the CAFTA 
countries allowed child labor, black-
listing, or intimidation of workers, it 
would all be OK under CAFTA. 

Anyone who buys Bush administra-
tion claims that it sincerely wants to 
try to improve worker rights in the re-
gion, I have some ocean front property 
in my home State to sell you. The 
Bush administration has consistently 
sought major cuts in U.S. funds to the 
programs that improve worker rights 
overseas. This administration simply 
does not care about the issue. 

As I said, it is inevitable that trade 
has winners and losers. The Bush ad-
ministration has ignored those who are 
hurt by expanded trade here at home, 
however. 

Democrats succeeded in getting an 
amendment added to CAFTA to provide 
training and assistance for more U.S. 
workers injured by trade. The Bush ad-
ministration stripped this provision 
out of the legislation. 

Because of CAFTA’s flaws, leading 
groups of Latinos have announced their 
opposition or raised serious concerns 
about it—including the Congressional 
Hispanic Caucus and Central American 
bishops. These groups worry that 
CAFTA will hurt poor Latinos in Cen-
tral America and here at home. 

This administration’s trade policy— 
when it has one—is the wrong policy 
for America. We should demand that 
the administration re-negotiate 
CAFTA and come back with a better 
agreement that makes sense for Amer-
ica and the region. More importantly, 
we should demand that the administra-
tion develop a comprehensive trade 
policy that addresses the critical 
issues, including the trade deficit, the 
emergence of China, and tough enforce-
ment of U.S. rights under trade agree-
ments, that reflect the priorities of the 
American people. 

The PRESIDING OFFICER. Under 
the previous order, the majority leader 
is recognized. 

Mr. FRIST. Mr. President, the Sen-
ate will shortly vote on CAFTA—the 
Central American Free Trade Agree-
ment. 

This agreement will eliminate most 
trade barriers between the United 
States, Costa Rica, El Salvador, Guate-
mala, Honduras, Nicaragua, and the 
Dominican Republic. 

Over the last half century, the 
United States has led the way to open-
ing new markets and encouraging free 
trade around the globe. These efforts 
have had tremendous success. 

Everyday, American consumers and 
businesses benefit from the competi-
tion and choice that trade expansion 
brings. As we promote free and fair 
trade agreements, we create economic 
opportunity and build relationships 
that will continue to grow for years to 
come. 

Under the agreement, six CAFTA 
countries will allow 80 percent our ex-
ports to enter their countries duty- 
free. 

As a result, CAFTA will create our 
second largest export market in Latin 
America, behind only Mexico. 
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This agreement is a huge opportunity 

for both sellers and buyers, for all peo-
ple who make transactions happen. It’s 
like opening a huge new store for 
American businesses—where we get the 
same price for our goods but—because 
we pay fewer tariffs—our customers 
pay less. 

This is a win-win. 
CAFTA will open the doors to 44 mil-

lion new consumers of American goods. 
And more sales to Central America 
means more jobs here at home. 

With this agreement, over 27,000 new 
jobs will be created in its first year of 
implementation—over 500 of which will 
be in Tennessee. And 9 years after im-
plementation, thanks to CAFTA over 
137,000 Americans—including over 2,000 
Tennesseans—will have the benefit of a 
new job. 

CAFTA means jobs. American jobs. 
Tennessee jobs. It means more pros-
perity in our pockets. 

Even more, CAFTA will allow our 
Nation to strengthen its bonds with 
countries in the region. A stronger re-
lationship will allow us to more effec-
tively work together to fight the war 
on terror and enhance the social sta-
bility of these nations. 

We can also make positive strides in 
combating the trafficking of illegal 
drugs. And, as a result, reduce the sup-
ply of drugs on our Nation’s streets and 
in our neighborhoods. 

Furthermore, strengthening our mu-
tual economic interests will strengthen 
our national security. 

Twenty years ago, only two of the 
CAFTA nations—Costa Rica and the 
United States—were established de-
mocracies. Today, all seven can be 
counted among the free nations of the 
world. 

CAFTA will bolster democracy in 
Central America and provide a model 
for freedom seekers around the world. 

We simply cannot leave the United 
States on the sidelines as other nations 
rush to embrace free trade. We have an 
opportunity to act with CAFTA. 

I urge my colleagues to support this 
agreement. A vote for CAFTA is a vote 
for America’s farmers and manufactur-
ers. It is a vote for more jobs for hard-
working Americans. It is a vote for sta-
ble democracies and the spread of free-
dom to all corners of our globe. 

CAFTA will move America forward. 
It will move all the Americas forward. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The question is on the engrossment 

and third reading of the bill. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? On this ques-
tion, the yeas and nays have been or-
dered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Connecticut (Mr. LIEBER-

MAN) is absent due to a death in the 
family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 54, 
nays 45, as follows: 

[Rollcall Vote No. 170 Leg.] 
YEAS—54 

Alexander 
Allard 
Allen 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burr 
Cantwell 
Carper 
Chafee 
Chambliss 
Coburn 
Cochran 
Coleman 
Cornyn 
DeMint 

DeWine 
Dole 
Domenici 
Ensign 
Feinstein 
Frist 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Jeffords 
Kyl 
Lincoln 
Lott 
Lugar 

Martinez 
McCain 
McConnell 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Roberts 
Santorum 
Sessions 
Smith 
Stevens 
Sununu 
Talent 
Voinovich 
Warner 
Wyden 

NAYS—45 

Akaka 
Baucus 
Bayh 
Biden 
Boxer 
Burns 
Byrd 
Clinton 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Dayton 
Dodd 

Dorgan 
Durbin 
Enzi 
Feingold 
Graham 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Mikulski 
Obama 
Reed 
Reid 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Shelby 
Snowe 
Specter 
Stabenow 
Thomas 
Thune 
Vitter 

NOT VOTING—1 

Lieberman 

The bill (S. 1307) was passed, as fol-
lows: 

S. 1307 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Dominican Republic-Central America- 
United States Free Trade Agreement Imple-
mentation Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 
TITLE I—APPROVAL OF, AND GENERAL 

PROVISIONS RELATING TO, THE 
AGREEMENT 

Sec. 101. Approval and entry into force of 
the Agreement. 

Sec. 102. Relationship of the Agreement to 
United States and State law. 

Sec. 103. Implementing actions in anticipa-
tion of entry into force and ini-
tial regulations. 

Sec. 104. Consultation and layover provi-
sions for, and effective date of, 
proclaimed actions. 

Sec. 105. Administration of dispute settle-
ment proceedings. 

Sec. 106. Arbitration of claims. 
Sec. 107. Effective dates; effect of termi-

nation. 
TITLE II—CUSTOMS PROVISIONS 

Sec. 201. Tariff modifications. 
Sec. 202. Additional duties on certain agri-

cultural goods. 
Sec. 203. Rules of origin. 
Sec. 204. Customs user fees. 
Sec. 205. Retroactive application for certain 

liquidations and reliquidations 
of textile or apparel goods. 

Sec. 206. Disclosure of incorrect informa-
tion; false certifications of ori-
gin; denial of preferential tariff 
treatment. 

Sec. 207. Reliquidation of entries. 
Sec. 208. Recordkeeping requirements. 
Sec. 209. Enforcement relating to trade in 

textile or apparel goods. 
Sec. 210. Regulations. 

TITLE III—RELIEF FROM IMPORTS 
Sec. 301. Definitions. 
Subtitle A—Relief From Imports Benefiting 

From the Agreement 
Sec. 311. Commencing of action for relief. 
Sec. 312. Commission action on petition. 
Sec. 313. Provision of relief. 
Sec. 314. Termination of relief authority. 
Sec. 315. Compensation authority. 
Sec. 316. Confidential business information. 

Subtitle B—Textile and Apparel Safeguard 
Measures 

Sec. 321. Commencement of action for relief. 
Sec. 322. Determination and provision of re-

lief. 
Sec. 323. Period of relief. 
Sec. 324. Articles exempt from relief. 
Sec. 325. Rate after termination of import 

relief. 
Sec. 326. Termination of relief authority. 
Sec. 327. Compensation authority. 
Sec. 328. Confidential business information. 
Subtitle C—Cases Under Title II of the Trade 

Act of 1974 
Sec. 331. Findings and action on goods of 

CAFTA–DR countries. 
TITLE IV—MISCELLANEOUS 

Sec. 401. Eligible products. 
Sec. 402. Modifications to the Caribbean 

Basin Economic Recovery Act. 
Sec. 403. Periodic reports and meetings on 

labor obligations and labor ca-
pacity-building provisions. 

SEC. 2. PURPOSES. 
The purposes of this Act are— 
(1) to approve and implement the Free 

Trade Agreement between the United States, 
Costa Rica, the Dominican Republic, El Sal-
vador, Guatemala, Honduras, and Nicaragua 
entered into under the authority of section 
2103(b) of the Bipartisan Trade Promotion 
Authority Act of 2002 (19 U.S.C. 3803(b)); 

(2) to strengthen and develop economic re-
lations between the United States, Costa 
Rica, the Dominican Republic, El Salvador, 
Guatemala, Honduras, and Nicaragua for 
their mutual benefit; 

(3) to establish free trade between the 
United States, Costa Rica, the Dominican 
Republic, El Salvador, Guatemala, Honduras, 
and Nicaragua through the reduction and 
elimination of barriers to trade in goods and 
services and to investment; and 

(4) to lay the foundation for further co-
operation to expand and enhance the benefits 
of the Agreement. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the Dominican Republic-Central 
America-United States Free Trade Agree-
ment approved by the Congress under section 
101(a)(1). 

(2) CAFTA–DR COUNTRY.—Except as pro-
vided in section 203, the term ‘‘CAFTA–DR 
country’’ means— 

(A) Costa Rica, for such time as the Agree-
ment is in force between the United States 
and Costa Rica; 

(B) the Dominican Republic, for such time 
as the Agreement is in force between the 
United States and the Dominican Republic; 

(C) El Salvador, for such time as the 
Agreement is in force between the United 
States and El Salvador; 

(D) Guatemala, for such time as the Agree-
ment is in force between the United States 
and Guatemala; 
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CONGRESSIONAL RECORD — SENATES7756 June 30, 2005 
(E) Honduras, for such time as the Agree-

ment is in force between the United States 
and Honduras; and 

(F) Nicaragua, for such time as the Agree-
ment is in force between the United States 
and Nicaragua. 

(3) COMMISSION.—The term ‘‘Commission’’ 
means the United States International Trade 
Commission. 

(4) HTS.—The term ‘‘HTS’’ means the Har-
monized Tariff Schedule of the United 
States. 

(5) TEXTILE OR APPAREL GOOD.—The term 
‘‘textile or apparel good’’ means a good list-
ed in the Annex to the Agreement on Tex-
tiles and Clothing referred to in section 
101(d)(4) of the Uruguay Round Agreements 
Act (19 U.S.C. 3511(d)(4)), other than a good 
listed in Annex 3.29 of the Agreement. 
TITLE I—APPROVAL OF, AND GENERAL 

PROVISIONS RELATING TO, THE AGREE-
MENT 

SEC. 101. APPROVAL AND ENTRY INTO FORCE OF 
THE AGREEMENT. 

(a) APPROVAL OF AGREEMENT AND STATE-
MENT OF ADMINISTRATIVE ACTION.—Pursuant 
to section 2105 of the Bipartisan Trade Pro-
motion Authority Act of 2002 (19 U.S.C. 3805) 
and section 151 of the Trade Act of 1974 (19 
U.S.C. 2191), the Congress approves— 

(1) the Dominican Republic-Central Amer-
ica-United States Free Trade Agreement en-
tered into on August 5, 2004, with the Gov-
ernments of Costa Rica, the Dominican Re-
public, El Salvador, Guatemala, Honduras, 
and Nicaragua, and submitted to the Con-
gress on ll, 2005; and 

(2) the statement of administrative action 
proposed to implement the Agreement that 
was submitted to the Congress on ll, 2005. 

(b) CONDITIONS FOR ENTRY INTO FORCE OF 
THE AGREEMENT.—At such time as the Presi-
dent determines that countries listed in sub-
section (a)(1) have taken measures necessary 
to comply with the provisions of the Agree-
ment that are to take effect on the date on 
which the Agreement enters into force, the 
President is authorized to provide for the 
Agreement to enter into force with respect 
to those countries that provide for the 
Agreement to enter into force for them. 
SEC. 102. RELATIONSHIP OF THE AGREEMENT TO 

UNITED STATES AND STATE LAW. 
(a) RELATIONSHIP OF AGREEMENT TO UNITED 

STATES LAW.— 
(1) UNITED STATES LAW TO PREVAIL IN CON-

FLICT.—No provision of the Agreement, nor 
the application of any such provision to any 
person or circumstance, which is incon-
sistent with any law of the United States 
shall have effect. 

(2) CONSTRUCTION.—Nothing in this Act 
shall be construed— 

(A) to amend or modify any law of the 
United States, or 

(B) to limit any authority conferred under 
any law of the United States, 
unless specifically provided for in this Act. 

(b) RELATIONSHIP OF AGREEMENT TO STATE 
LAW.— 

(1) LEGAL CHALLENGE.—No State law, or 
the application thereof, may be declared in-
valid as to any person or circumstance on 
the ground that the provision or application 
is inconsistent with the Agreement, except 
in an action brought by the United States for 
the purpose of declaring such law or applica-
tion invalid. 

(2) DEFINITION OF STATE LAW.—For purposes 
of this subsection, the term ‘‘State law’’ in-
cludes— 

(A) any law of a political subdivision of a 
State; and 

(B) any State law regulating or taxing the 
business of insurance. 

(c) EFFECT OF AGREEMENT WITH RESPECT TO 
PRIVATE REMEDIES.—No person other than 
the United States— 

(1) shall have any cause of action or de-
fense under the Agreement or by virtue of 
congressional approval thereof; or 

(2) may challenge, in any action brought 
under any provision of law, any action or in-
action by any department, agency, or other 
instrumentality of the United States, any 
State, or any political subdivision of a State, 
on the ground that such action or inaction is 
inconsistent with the Agreement. 
SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPA-

TION OF ENTRY INTO FORCE AND 
INITIAL REGULATIONS. 

(a) IMPLEMENTING ACTIONS.— 
(1) PROCLAMATION AUTHORITY.—After the 

date of the enactment of this Act— 
(A) the President may proclaim such ac-

tions, and 
(B) other appropriate officers of the United 

States Government may issue such regula-
tions, 

as may be necessary to ensure that any pro-
vision of this Act, or amendment made by 
this Act, that takes effect on the date the 
Agreement enters into force is appropriately 
implemented on such date, but no such proc-
lamation or regulation may have an effec-
tive date earlier than the date the Agree-
ment enters into force. 

(2) EFFECTIVE DATE OF CERTAIN PROCLAIMED 
ACTIONS.—Any action proclaimed by the 
President under the authority of this Act 
that is not subject to the consultation and 
layover provisions under section 104 may not 
take effect before the 15th day after the date 
on which the text of the proclamation is pub-
lished in the Federal Register. 

(3) WAIVER OF 15-DAY RESTRICTION.—The 15- 
day restriction contained in paragraph (2) on 
the taking effect of proclaimed actions is 
waived to the extent that the application of 
such restriction would prevent the taking ef-
fect on the date the Agreement enters into 
force of any action proclaimed under this 
section. 

(b) INITIAL REGULATIONS.—Initial regula-
tions necessary or appropriate to carry out 
the actions required by or authorized under 
this Act or proposed in the statement of ad-
ministrative action submitted under section 
101(a)(2) to implement the Agreement shall, 
to the maximum extent feasible, be issued 
within 1 year after the date on which the 
Agreement enters into force. In the case of 
any implementing action that takes effect 
on a date after the date on which the Agree-
ment enters into force, initial regulations to 
carry out that action shall, to the maximum 
extent feasible, be issued within 1 year after 
such effective date. 
SEC. 104. CONSULTATION AND LAYOVER PROVI-

SIONS FOR, AND EFFECTIVE DATE 
OF, PROCLAIMED ACTIONS. 

If a provision of this Act provides that the 
implementation of an action by the Presi-
dent by proclamation is subject to the con-
sultation and layover requirements of this 
section, such action may be proclaimed only 
if— 

(1) the President has obtained advice re-
garding the proposed action from— 

(A) the appropriate advisory committees 
established under section 135 of the Trade 
Act of 1974 (19 U.S.C. 2155); and 

(B) the Commission; 
(2) the President has submitted to the 

Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives a report that sets forth— 

(A) the action proposed to be proclaimed 
and the reasons therefor; and 

(B) the advice obtained under paragraph 
(1); 

(3) a period of 60 calendar days, beginning 
on the first day on which the requirements 
set forth in paragraphs (1) and (2) have been 
met has expired; and 

(4) the President has consulted with such 
Committees regarding the proposed action 
during the period referred to in paragraph 
(3). 
SEC. 105. ADMINISTRATION OF DISPUTE SETTLE-

MENT PROCEEDINGS. 
(a) ESTABLISHMENT OR DESIGNATION OF OF-

FICE.—The President is authorized to estab-
lish or designate within the Department of 
Commerce an office that shall be responsible 
for providing administrative assistance to 
panels established under chapter 20 of the 
Agreement. The office may not be considered 
to be an agency for purposes of section 552 of 
title 5, United States Code. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each fiscal year after fiscal year 2005 to the 
Department of Commerce such sums as may 
be necessary for the establishment and oper-
ations of the office established or designated 
under subsection (a) and for the payment of 
the United States share of the expenses of 
panels established under chapter 20 of the 
Agreement. 
SEC. 106. ARBITRATION OF CLAIMS. 

The United States is authorized to resolve 
any claim against the United States covered 
by article 10.16.1(a)(i)(C) or article 
10.16.1(b)(i)(C) of the Agreement, pursuant to 
the Investor-State Dispute Settlement pro-
cedures set forth in section B of chapter 10 of 
the Agreement. 
SEC. 107. EFFECTIVE DATES; EFFECT OF TERMI-

NATION. 
(a) EFFECTIVE DATES.—Except as provided 

in subsection (b), the provisions of this Act 
and the amendments made by this Act take 
effect on the date the Agreement enters into 
force. 

(b) EXCEPTIONS.—Sections 1 through 3 and 
this title take effect on the date of the en-
actment of this Act. 

(c) TERMINATION OF CAFTA–DR STATUS.— 
During any period in which a country ceases 
to be a CAFTA–DR country, the provisions of 
this Act (other than this subsection) and the 
amendments made by this Act shall cease to 
have effect with respect to that country. 

(d) TERMINATION OF THE AGREEMENT.—On 
the date on which the Agreement ceases to 
be in force with respect to the United States, 
the provisions of this Act (other than this 
subsection) and the amendments made by 
this Act shall cease to have effect. 

TITLE II—CUSTOMS PROVISIONS 
SEC. 201. TARIFF MODIFICATIONS. 

(a) TARIFF MODIFICATIONS PROVIDED FOR IN 
THE AGREEMENT.— 

(1) PROCLAMATION AUTHORITY.—The Presi-
dent may proclaim— 

(A) such modifications or continuation of 
any duty, 

(B) such continuation of duty-free or excise 
treatment, or 

(C) such additional duties, 

as the President determines to be necessary 
or appropriate to carry out or apply articles 
3.3, 3.5, 3.6, 3.21, 3.26, 3.27, and 3.28, and An-
nexes 3.3, 3.27, and 3.28 of the Agreement. 

(2) EFFECT ON GSP STATUS.—Notwith-
standing section 502(a)(1) of the Trade Act of 
1974 (19 U.S.C. 2462(a)(1)), the President shall 
terminate the designation of each CAFTA– 
DR country as a beneficiary developing 
country for purposes of title V of the Trade 
Act of 1974 on the date the Agreement enters 
into force with respect to that country. 

(3) EFFECT ON CBERA STATUS.— 
(A) IN GENERAL.—Notwithstanding section 

212(a) of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2702(a)), the President 
shall terminate the designation of each 
CAFTA–DR country as a beneficiary country 
for purposes of that Act on the date the 
Agreement enters into force with respect to 
that country. 
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(B) EXCEPTION.—Notwithstanding subpara-

graph (A), each such country shall be consid-
ered a beneficiary country under section 
212(a) of the Caribbean Basin Economic Re-
covery Act, for purposes of— 

(i) sections 771(7)(G)(ii)(III) and 771(7)(H) of 
the Tariff Act of 1930 (19 U.S.C. 
1677(7)(G)(ii)(III) and 1677(7)(H)); 

(ii) the duty-free treatment provided under 
paragraph 12 of Appendix I of the General 
Notes to the Schedule of the United States 
to Annex 3.3 of the Agreement; and 

(iii) section 274(h)(6)(B) of the Internal 
Revenue Code of 1986. 

(b) OTHER TARIFF MODIFICATIONS.—Subject 
to the consultation and layover provisions of 
section 104, the President may proclaim— 

(1) such modifications or continuation of 
any duty, 

(2) such modifications as the United States 
may agree to with a CAFTA–DR country re-
garding the staging of any duty treatment 
set forth in Annex 3.3 of the Agreement, 

(3) such continuation of duty-free or excise 
treatment, or 

(4) such additional duties, 
as the President determines to be necessary 
or appropriate to maintain the general level 
of reciprocal and mutually advantageous 
concessions provided for by the Agreement. 

(c) CONVERSION TO AD VALOREM RATES.— 
For purposes of subsections (a) and (b), with 
respect to any good for which the base rate 
in the Schedule of the United States to 
Annex 3.3 of the Agreement is a specific or 
compound rate of duty, the President may 
substitute for the base rate an ad valorem 
rate that the President determines to be 
equivalent to the base rate. 
SEC. 202. ADDITIONAL DUTIES ON CERTAIN AGRI-

CULTURAL GOODS. 
(a) GENERAL PROVISIONS.— 
(1) APPLICABILITY OF SUBSECTION.—This 

subsection applies to additional duties as-
sessed under subsection (b). 

(2) APPLICABLE NTR (MFN) RATE OF DUTY.— 
For purposes of subsection (b), the term ‘‘ap-
plicable NTR (MFN) rate of duty’’ means, 
with respect to a safeguard good, a rate of 
duty that is the lesser of— 

(A) the column 1 general rate of duty that 
would, at the time the additional duty is im-
posed under subsection (b), apply to a good 
classifiable in the same 8-digit subheading of 
the HTS as the safeguard good; or 

(B) the column 1 general rate of duty that 
would, on the day before the date on which 
the Agreement enters into force, apply to a 
good classifiable in the same 8-digit sub-
heading of the HTS as the safeguard good. 

(3) SCHEDULE RATE OF DUTY.—For purposes 
of subsection (b), the term ‘‘schedule rate of 
duty’’ means, with respect to a safeguard 
good, the rate of duty for that good that is 
set out in the Schedule of the United States 
to Annex 3.3 of the Agreement. 

(4) SAFEGUARD GOOD.—In this section, the 
term ‘‘safeguard good’’ means a good— 

(A) that is included in the Schedule of the 
United States to Annex 3.15 of the Agree-
ment; 

(B) that qualifies as an originating good 
under section 203, except that operations per-
formed in or material obtained from the 
United States shall be considered as if the 
operations were performed in, and the mate-
rial was obtained from, a country that is not 
a party to the Agreement; and 

(C) for which a claim for preferential tariff 
treatment under the Agreement has been 
made. 

(5) EXCEPTIONS.—No additional duty shall 
be assessed on a good under subsection (b) if, 
at the time of entry, the good is subject to 
import relief under— 

(A) subtitle A of title III of this Act; or 
(B) chapter 1 of title II of the Trade Act of 

1974 (19 U.S.C. 2251 et seq.). 

(6) TERMINATION.—The assessment of an ad-
ditional duty on a good under subsection (b) 
shall cease to apply to that good on the date 
on which duty-free treatment must be pro-
vided to that good under the Schedule of the 
United States to Annex 3.3 of the Agreement. 

(7) NOTICE.—Not later than 60 days after 
the Secretary of the Treasury first assesses 
an additional duty in a calendar year on a 
good under subsection (b), the Secretary 
shall notify the country whose good is sub-
ject to the additional duty in writing of such 
action and shall provide to that country data 
supporting the assessment of the additional 
duty. 

(b) ADDITIONAL DUTIES ON SAFEGUARD 
GOODS.— 

(1) IN GENERAL.—In addition to any duty 
proclaimed under subsection (a) or (b) of sec-
tion 201, and subject to subsection (a), the 
Secretary of the Treasury shall assess a 
duty, in the amount determined under para-
graph (2), on a safeguard good of a CAFTA– 
DR country imported into the United States 
in a calendar year if the Secretary deter-
mines that, prior to such importation, the 
total volume of that safeguard good of such 
country that is imported into the United 
States in that calendar year exceeds 130 per-
cent of the volume that is set out for that 
safeguard good in the corresponding year in 
the table for that country contained in Ap-
pendix I of the General Notes to the Sched-
ule of the United States to Annex 3.3 of the 
Agreement. For purposes of this subsection, 
year 1 in that table corresponds to the cal-
endar year in which the Agreement enters 
into force. 

(2) CALCULATION OF ADDITIONAL DUTY.—The 
additional duty on a safeguard good under 
this subsection shall be— 

(A) in the case of a good classified under 
subheading 1202.10.80, 1202.20.80, 2008.11.15, 
2008.11.35, or 2008.11.60 of the HTS— 

(i) in years 1 through 5, an amount equal to 
100 percent of the excess of the applicable 
NTR (MFN) rate of duty over the schedule 
rate of duty; 

(ii) in years 6 through 10, an amount equal 
to 75 percent of the excess of the applicable 
NTR (MFN) rate of duty over the schedule 
rate of duty; and 

(iii) in years 11 through 14, an amount 
equal to 50 percent of the excess of the appli-
cable NTR (MFN) rate of duty over the 
schedule rate of duty; and 

(B) in the case of any other safeguard 
good— 

(i) in years 1 through 14, an amount equal 
to 100 percent of the excess of the applicable 
NTR (MFN) rate of duty over the schedule 
rate of duty; 

(ii) in years 15 through 17, an amount equal 
to 75 percent of the excess of the applicable 
NTR (MFN) rate of duty over the schedule 
rate of duty; and 

(iii) in years 18 and 19, an amount equal to 
50 percent of the excess of the applicable 
NTR (MFN) rate of duty over the schedule 
rate of duty. 
SEC. 203. RULES OF ORIGIN. 

(a) APPLICATION AND INTERPRETATION.—In 
this section: 

(1) TARIFF CLASSIFICATION.—The basis for 
any tariff classification is the HTS. 

(2) REFERENCE TO HTS.—Whenever in this 
section there is a reference to a chapter, 
heading, or subheading, such reference shall 
be a reference to a chapter, heading, or sub-
heading of the HTS. 

(3) COST OR VALUE.—Any cost or value re-
ferred to in this section shall be recorded and 
maintained in accordance with the generally 
accepted accounting principles applicable in 
the territory of the country in which the 
good is produced (whether the United States 
or another CAFTA–DR country). 

(b) ORIGINATING GOODS.—For purposes of 
this Act and for purposes of implementing 
the preferential tariff treatment provided for 
under the Agreement, except as otherwise 
provided in this section, a good is an origi-
nating good if— 

(1) the good is a good wholly obtained or 
produced entirely in the territory of one or 
more of the CAFTA–DR countries; 

(2) the good— 
(A) is produced entirely in the territory of 

one or more of the CAFTA–DR countries, 
and— 

(i) each of the nonoriginating materials 
used in the production of the good undergoes 
an applicable change in tariff classification 
specified in Annex 4.1 of the Agreement; or 

(ii) the good otherwise satisfies any appli-
cable regional value-content or other re-
quirements specified in Annex 4.1 of the 
Agreement; and 

(B) satisfies all other applicable require-
ments of this section; or 

(3) the good is produced entirely in the ter-
ritory of one or more of the CAFTA–DR 
countries, exclusively from materials de-
scribed in paragraph (1) or (2). 

(c) REGIONAL VALUE-CONTENT.— 
(1) IN GENERAL.—For purposes of subsection 

(b)(2), the regional value-content of a good 
referred to in Annex 4.1 of the Agreement, 
except for goods to which paragraph (4) ap-
plies, shall be calculated by the importer, ex-
porter, or producer of the good, on the basis 
of the build-down method described in para-
graph (2) or the build-up method described in 
paragraph (3). 

(2) BUILD-DOWN METHOD.— 
(A) IN GENERAL.—The regional value-con-

tent of a good may be calculated on the basis 
of the following build-down method: 

AV–VNM 

RVC = ———— 100 

AV 

(B) DEFINITIONS.—In subparagraph (A): 
(i) RVC.—The term ‘‘RVC’’ means the re-

gional value-content of the good, expressed 
as a percentage. 

(ii) AV.—The term ‘‘AV’’ means the ad-
justed value of the good. 

(iii) VNM.—The term ‘‘VNM’’ means the 
value of nonoriginating materials that are 
acquired and used by the producer in the pro-
duction of the good, but does not include the 
value of a material that is self-produced. 

(3) BUILD-UP METHOD.— 
(A) IN GENERAL.—The regional value-con-

tent of a good may be calculated on the basis 
of the following build-up method: 

VOM 

RVC = ———— 100 

AV 

(B) DEFINITIONS.—In subparagraph (A): 
(i) RVC.—The term ‘‘RVC’’ means the re-

gional value-content of the good, expressed 
as a percentage. 

(ii) AV.—The term ‘‘AV’’ means the ad-
justed value of the good. 

(iii) VOM.—The term ‘‘VOM’’ means the 
value of originating materials that are ac-
quired or self-produced, and used by the pro-
ducer in the production of the good. 

(4) SPECIAL RULE FOR CERTAIN AUTOMOTIVE 
GOODS.— 

(A) IN GENERAL.—For purposes of sub-
section (b)(2), the regional value-content of 
an automotive good referred to in Annex 4.1 
of the Agreement may be calculated by the 
importer, exporter, or producer of the good, 
on the basis of the following net cost meth-
od: 
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NC–VNM 

RVC = ———— 100 

NC 

(B) DEFINITIONS.—In subparagraph (A): 
(i) AUTOMOTIVE GOOD.—The term ‘‘auto-

motive good’’ means a good provided for in 
any of subheadings 8407.31 through 8407.34, 
subheading 8408.20, heading 8409, or in any of 
headings 8701 through 8708. 

(ii) RVC.—The term ‘‘RVC’’ means the re-
gional value-content of the automotive good, 
expressed as a percentage. 

(iii) NC.—The term ‘‘NC’’ means the net 
cost of the automotive good. 

(iv) VNM.—The term ‘‘VNM’’ means the 
value of nonoriginating materials that are 
acquired and used by the producer in the pro-
duction of the automotive good, but does not 
include the value of a material that is self- 
produced. 

(C) MOTOR VEHICLES.— 
(i) BASIS OF CALCULATION.—For purposes of 

determining the regional value-content 
under subparagraph (A) for an automotive 
good that is a motor vehicle provided for in 
any of headings 8701 through 8705, an im-
porter, exporter, or producer may average 
the amounts calculated under the formula 
contained in subparagraph (A), over the pro-
ducer’s fiscal year— 

(I) with respect to all motor vehicles in 
any 1 of the categories described in clause 
(ii); or 

(II) with respect to all motor vehicles in 
any such category that are exported to the 
territory of one or more of the CAFTA–DR 
countries. 

(ii) CATEGORIES.—A category is described 
in this clause if it— 

(I) is the same model line of motor vehi-
cles, is in the same class of vehicles, and is 
produced in the same plant in the territory 
of a CAFTA–DR country, as the good de-
scribed in clause (i) for which regional value- 
content is being calculated; 

(II) is the same class of motor vehicles, and 
is produced in the same plant in the terri-
tory of a CAFTA–DR country, as the good 
described in clause (i) for which regional 
value-content is being calculated; or 

(III) is the same model line of motor vehi-
cles produced in the territory of a CAFTA– 
DR country as the good described in clause 
(i) for which regional value-content is being 
calculated. 

(D) OTHER AUTOMOTIVE GOODS.—For pur-
poses of determining the regional value-con-
tent under subparagraph (A) for automotive 
goods provided for in any of subheadings 
8407.31 through 8407.34, in subheading 8408.20, 
or in heading 8409, 8706, 8707, or 8708, that are 
produced in the same plant, an importer, ex-
porter, or producer may— 

(i) average the amounts calculated under 
the formula contained in subparagraph (A) 
over— 

(I) the fiscal year of the motor vehicle pro-
ducer to whom the automotive goods are 
sold, 

(II) any quarter or month, or 
(III) its own fiscal year, 

if the goods were produced during the fiscal 
year, quarter, or month that is the basis for 
the calculation; 

(ii) determine the average referred to in 
clause (i) separately for such goods sold to 1 
or more motor vehicle producers; or 

(iii) make a separate determination under 
clause (i) or (ii) for automotive goods that 
are exported to the territory of one or more 
of the CAFTA–DR countries. 

(E) CALCULATING NET COST.—The importer, 
exporter, or producer shall, consistent with 
the provisions regarding allocation of costs 
set out in generally accepted accounting 

principles, determine the net cost of an auto-
motive good under subparagraph (B) by— 

(i) calculating the total cost incurred with 
respect to all goods produced by the producer 
of the automotive good, subtracting any 
sales promotion, marketing and after-sales 
service costs, royalties, shipping and packing 
costs, and nonallowable interest costs that 
are included in the total cost of all such 
goods, and then reasonably allocating the re-
sulting net cost of those goods to the auto-
motive good; 

(ii) calculating the total cost incurred with 
respect to all goods produced by that pro-
ducer, reasonably allocating the total cost to 
the automotive good, and then subtracting 
any sales promotion, marketing and after- 
sales service costs, royalties, shipping and 
packing costs, and nonallowable interest 
costs that are included in the portion of the 
total cost allocated to the automotive good; 
or 

(iii) reasonably allocating each cost that 
forms part of the total cost incurred with re-
spect to the automotive good so that the ag-
gregate of all such costs does not include any 
sales promotion, marketing and after-sales 
service costs, royalties, shipping and packing 
costs, or nonallowable interest costs. 

(d) VALUE OF MATERIALS.— 
(1) IN GENERAL.—For the purpose of calcu-

lating the regional value-content of a good 
under subsection (c), and for purposes of ap-
plying the de minimis rules under subsection 
(f), the value of a material is— 

(A) in the case of a material that is im-
ported by the producer of the good, the ad-
justed value of the material; 

(B) in the case of a material acquired in 
the territory in which the good is produced, 
the value, determined in accordance with Ar-
ticles 1 through 8, Article 15, and the cor-
responding interpretive notes of the Agree-
ment on Implementation of Article VII of 
the General Agreement on Tariffs and Trade 
1994 referred to in section 101(d)(8) of the 
Uruguay Round Agreements Act, as set forth 
in regulations promulgated by the Secretary 
of the Treasury providing for the application 
of such Articles in the absence of an impor-
tation; or 

(C) in the case of a material that is self- 
produced, the sum of— 

(i) all expenses incurred in the production 
of the material, including general expenses; 
and 

(ii) an amount for profit equivalent to the 
profit added in the normal course of trade. 

(2) FURTHER ADJUSTMENTS TO THE VALUE OF 
MATERIALS.— 

(A) ORIGINATING MATERIAL.—The following 
expenses, if not included in the value of an 
originating material calculated under para-
graph (1), may be added to the value of the 
originating material: 

(i) The costs of freight, insurance, packing, 
and all other costs incurred in transporting 
the material within or between the territory 
of one or more of the CAFTA–DR countries 
to the location of the producer. 

(ii) Duties, taxes, and customs brokerage 
fees on the material paid in the territory of 
one or more of the CAFTA–DR countries, 
other than duties or taxes that are waived, 
refunded, refundable, or otherwise recover-
able, including credit against duty or tax 
paid or payable. 

(iii) The cost of waste and spoilage result-
ing from the use of the material in the pro-
duction of the good, less the value of renew-
able scrap or byproducts. 

(B) NONORIGINATING MATERIAL.—The fol-
lowing expenses, if included in the value of a 
nonoriginating material calculated under 
paragraph (1), may be deducted from the 
value of the nonoriginating material: 

(i) The costs of freight, insurance, packing, 
and all other costs incurred in transporting 

the material within or between the territory 
of one or more of the CAFTA–DR countries 
to the location of the producer. 

(ii) Duties, taxes, and customs brokerage 
fees on the material paid in the territory of 
one or more of the CAFTA–DR countries, 
other than duties or taxes that are waived, 
refunded, refundable, or otherwise recover-
able, including credit against duty or tax 
paid or payable. 

(iii) The cost of waste and spoilage result-
ing from the use of the material in the pro-
duction of the good, less the value of renew-
able scrap or byproducts. 

(iv) The cost of originating materials used 
in the production of the nonoriginating ma-
terial in the territory of one or more of the 
CAFTA–DR countries. 

(e) ACCUMULATION.— 
(1) ORIGINATING MATERIALS USED IN PRODUC-

TION OF GOODS OF ANOTHER COUNTRY.—Origi-
nating materials from the territory of one or 
more of the CAFTA–DR countries that are 
used in the production of a good in the terri-
tory of another CAFTA–DR country shall be 
considered to originate in the territory of 
that other country. 

(2) MULTIPLE PROCEDURES.—A good that is 
produced in the territory of one or more of 
the CAFTA–DR countries by 1 or more pro-
ducers is an originating good if the good sat-
isfies the requirements of subsection (b) and 
all other applicable requirements of this sec-
tion. 

(f) DE MINIMIS AMOUNTS OF NONORIGINATING 
MATERIALS.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), a good that does not 
undergo a change in tariff classification pur-
suant to Annex 4.1 of the Agreement is an 
originating good if— 

(A) the value of all nonoriginating mate-
rials that— 

(i) are used in the production of the good, 
and 

(ii) do not undergo the applicable change in 
tariff classification (set out in Annex 4.1 of 
the Agreement), 
does not exceed 10 percent of the adjusted 
value of the good; 

(B) the good meets all other applicable re-
quirements of this section; and 

(C) the value of such nonoriginating mate-
rials is included in the value of nonorigi-
nating materials for any applicable regional 
value-content requirement for the good. 

(2) EXCEPTIONS.—Paragraph (1) does not 
apply to the following: 

(A) A nonoriginating material provided for 
in chapter 4, or a nonoriginating dairy prepa-
ration containing over 10 percent by weight 
of milk solids provided for in subheading 
1901.90 or 2106.90, that is used in the produc-
tion of a good provided for in chapter 4. 

(B) A nonoriginating material provided for 
in chapter 4, or a nonoriginating dairy prepa-
ration containing over 10 percent by weight 
of milk solids provided for in subheading 
1901.90, that is used in the production of the 
following goods: 

(i) Infant preparations containing over 10 
percent by weight of milk solids provided for 
in subheading 1901.10. 

(ii) Mixes and doughs, containing over 25 
percent by weight of butterfat, not put up for 
retail sale, provided for in subheading 
1901.20. 

(iii) Dairy preparations containing over 10 
percent by weight of milk solids provided for 
in subheading 1901.90 or 2106.90. 

(iv) Goods provided for in heading 2105. 
(v) Beverages containing milk provided for 

in subheading 2202.90. 
(vi) Animal feeds containing over 10 per-

cent by weight of milk solids provided for in 
subheading 2309.90. 

(C) A nonoriginating material provided for 
in heading 0805, or any of subheadings 2009.11 
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CONGRESSIONAL RECORD — SENATE S7759 June 30, 2005 
through 2009.39, that is used in the produc-
tion of a good provided for in any of sub-
headings 2009.11 through 2009.39, or in fruit or 
vegetable juice of any single fruit or vege-
table, fortified with minerals or vitamins, 
concentrated or unconcentrated, provided for 
in subheading 2106.90 or 2202.90. 

(D) A nonoriginating material provided for 
in heading 0901 or 2101 that is used in the 
production of a good provided for in heading 
0901 or 2101. 

(E) A nonoriginating material provided for 
in heading 1006 that is used in the production 
of a good provided for in heading 1102 or 1103 
or subheading 1904.90. 

(F) A nonoriginating material provided for 
in chapter 15 that is used in the production 
of a good provided for in chapter 15. 

(G) A nonoriginating material provided for 
in heading 1701 that is used in the production 
of a good provided for in any of headings 1701 
through 1703. 

(H) A nonoriginating material provided for 
in chapter 17 that is used in the production 
of a good provided for in subheading 1806.10. 

(I) Except as provided in subparagraphs (A) 
through (H) and Annex 4.1 of the Agreement, 
a nonoriginating material used in the pro-
duction of a good provided for in any of chap-
ters 1 through 24, unless the nonoriginating 
material is provided for in a different sub-
heading than the good for which origin is 
being determined under this section. 

(3) TEXTILE OR APPAREL GOODS.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), a textile or apparel good 
that is not an originating good because cer-
tain fibers or yarns used in the production of 
the component of the good that determines 
the tariff classification of the good do not 
undergo an applicable change in tariff classi-
fication, set out in Annex 4.1 of the Agree-
ment, shall be considered to be an origi-
nating good if— 

(i) the total weight of all such fibers or 
yarns in that component is not more than 10 
percent of the total weight of that compo-
nent; or 

(ii) the yarns are those described in section 
204(b)(3)(B)(vi)(IV) of the Andean Trade Pref-
erence Act (19 U.S.C. 3203(b)(3)(B)(vi)(IV))(as 
in effect on the date of the enactment of this 
Act). 

(B) CERTAIN TEXTILE OR APPAREL GOODS.—A 
textile or apparel good containing elas-
tomeric yarns in the component of the good 
that determines the tariff classification of 
the good shall be considered to be an origi-
nating good only if such yarns are wholly 
formed in the territory of a CAFTA–DR 
country. 

(C) YARN, FABRIC, OR FIBER.—For purposes 
of this paragraph, in the case of a good that 
is a yarn, fabric, or fiber, the term ‘‘compo-
nent of the good that determines the tariff 
classification of the good’’ means all of the 
fibers in the good. 

(g) FUNGIBLE GOODS AND MATERIALS.— 
(1) IN GENERAL.— 
(A) CLAIM FOR PREFERENTIAL TARIFF TREAT-

MENT.—A person claiming that a fungible 
good or fungible material is an originating 
good may base the claim either on the phys-
ical segregation of the fungible good or fun-
gible material or by using an inventory man-
agement method with respect to the fungible 
good or fungible material. 

(B) INVENTORY MANAGEMENT METHOD.—In 
this subsection, the term ‘‘inventory man-
agement method’’ means— 

(i) averaging; 
(ii) ‘‘last-in, first-out’’; 
(iii) ‘‘first-in, first-out’’; or 
(iv) any other method— 
(I) recognized in the generally accepted ac-

counting principles of the CAFTA–DR coun-
try in which the production is performed; or 

(II) otherwise accepted by that country. 

(2) ELECTION OF INVENTORY METHOD.—A per-
son selecting an inventory management 
method under paragraph (1) for a particular 
fungible good or fungible material shall con-
tinue to use that method for that fungible 
good or fungible material throughout the fis-
cal year of that person. 

(h) ACCESSORIES, SPARE PARTS, OR TOOLS.— 
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), accessories, spare parts, or tools de-
livered with a good that form part of the 
good’s standard accessories, spare parts, or 
tools shall— 

(A) be treated as originating goods if the 
good is an originating good; and 

(B) be disregarded in determining whether 
all the nonoriginating materials used in the 
production of the good undergo the applica-
ble change in tariff classification set out in 
Annex 4.1 of the Agreement. 

(2) CONDITIONS.—Paragraph (1) shall apply 
only if— 

(A) the accessories, spare parts, or tools 
are classified with and not invoiced sepa-
rately from the good, regardless of whether 
they appear specified or separately identified 
in the invoice for the good; and 

(B) the quantities and value of the acces-
sories, spare parts, or tools are customary 
for the good. 

(3) REGIONAL VALUE-CONTENT.—If the good 
is subject to a regional value-content re-
quirement, the value of the accessories, 
spare parts, or tools shall be taken into ac-
count as originating or nonoriginating mate-
rials, as the case may be, in calculating the 
regional value-content of the good. 

(i) PACKAGING MATERIALS AND CONTAINERS 
FOR RETAIL SALE.—Packaging materials and 
containers in which a good is packaged for 
retail sale, if classified with the good, shall 
be disregarded in determining whether all 
the nonoriginating materials used in the pro-
duction of the good undergo the applicable 
change in tariff classification set out in 
Annex 4.1 of the Agreement, and, if the good 
is subject to a regional value-content re-
quirement, the value of such packaging ma-
terials and containers shall be taken into ac-
count as originating or nonoriginating mate-
rials, as the case may be, in calculating the 
regional value-content of the good. 

(j) PACKING MATERIALS AND CONTAINERS 
FOR SHIPMENT.—Packing materials and con-
tainers for shipment shall be disregarded in 
determining whether a good is an originating 
good. 

(k) INDIRECT MATERIALS.—An indirect ma-
terial shall be treated as an originating ma-
terial without regard to where it is produced. 

(l) TRANSIT AND TRANSHIPMENT.—A good 
that has undergone production necessary to 
qualify as an originating good under sub-
section (b) shall not be considered to be an 
originating good if, subsequent to that pro-
duction, the good— 

(1) undergoes further production or any 
other operation outside the territories of the 
CAFTA–DR countries, other than unloading, 
reloading, or any other operation necessary 
to preserve the good in good condition or to 
transport the good to the territory of a 
CAFTA–DR country; or 

(2) does not remain under the control of 
customs authorities in the territory of a 
country other than a CAFTA–DR country. 

(m) GOODS CLASSIFIABLE AS GOODS PUT UP 
IN SETS.—Notwithstanding the rules set 
forth in Annex 4.1 of the Agreement, goods 
classifiable as goods put up in sets for retail 
sale as provided for in General Rule of Inter-
pretation 3 of the HTS shall not be consid-
ered to be originating goods unless— 

(1) each of the goods in the set is an origi-
nating good; or 

(2) the total value of the nonoriginating 
goods in the set does not exceed— 

(A) in the case of textile or apparel goods, 
10 percent of the adjusted value of the set; or 

(B) in the case of a good, other than a tex-
tile or apparel good, 15 percent of the ad-
justed value of the set. 

(n) DEFINITIONS.—In this section: 
(1) ADJUSTED VALUE.—The term ‘‘adjusted 

value’’ means the value determined in ac-
cordance with Articles 1 through 8, Article 
15, and the corresponding interpretive notes 
of the Agreement on Implementation of Arti-
cle VII of the General Agreement on Tariffs 
and Trade 1994 referred to in section 101(d)(8) 
of the Uruguay Round Agreements Act, ad-
justed, if necessary, to exclude any costs, 
charges, or expenses incurred for transpor-
tation, insurance, and related services inci-
dent to the international shipment of the 
merchandise from the country of exportation 
to the place of importation. 

(2) CAFTA–DR COUNTRY.—The term 
‘‘CAFTA–DR country’’ means— 

(A) the United States; and 
(B) Costa Rica, the Dominican Republic, El 

Salvador, Guatemala, Honduras, or Nica-
ragua, for such time as the Agreement is in 
force between the United States and that 
country. 

(3) CLASS OF MOTOR VEHICLES.—The term 
‘‘class of motor vehicles’’ means any one of 
the following categories of motor vehicles: 

(A) Motor vehicles provided for in sub-
heading 8701.20, 8704.10, 8704.22, 8704.23, 
8704.32, or 8704.90, or heading 8705 or 8706, or 
motor vehicles for the transport of 16 or 
more persons provided for in subheading 
8702.10 or 8702.90. 

(B) Motor vehicles provided for in sub-
heading 8701.10 or any of subheadings 8701.30 
through 8701.90. 

(C) Motor vehicles for the transport of 15 
or fewer persons provided for in subheading 
8702.10 or 8702.90, or motor vehicles provided 
for in subheading 8704.21 or 8704.31. 

(D) Motor vehicles provided for in any of 
subheadings 8703.21 through 8703.90. 

(4) FUNGIBLE GOOD OR FUNGIBLE MATE-
RIAL.—The term ‘‘fungible good’’ or ‘‘fun-
gible material’’ means a good or material, as 
the case may be, that is interchangeable 
with another good or material for commer-
cial purposes and the properties of which are 
essentially identical to such other good or 
material. 

(5) GENERALLY ACCEPTED ACCOUNTING PRIN-
CIPLES.—The term ‘‘generally accepted ac-
counting principles’’ means the recognized 
consensus or substantial authoritative sup-
port in the territory of a CAFTA–DR country 
with respect to the recording of revenues, ex-
penses, costs, assets, and liabilities, the dis-
closure of information, and the preparation 
of financial statements. The principles may 
encompass broad guidelines of general appli-
cation as well as detailed standards, prac-
tices, and procedures. 

(6) GOODS WHOLLY OBTAINED OR PRODUCED 
ENTIRELY IN THE TERRITORY OF ONE OR MORE 
OF THE CAFTA–DR COUNTRIES.—The term 
‘‘goods wholly obtained or produced entirely 
in the territory of one or more of the 
CAFTA–DR countries’’ means— 

(A) plants and plant products harvested or 
gathered in the territory of one or more of 
the CAFTA–DR countries; 

(B) live animals born and raised in the ter-
ritory of one or more of the CAFTA–DR 
countries; 

(C) goods obtained in the territory of one 
or more of the CAFTA–DR countries from 
live animals; 

(D) goods obtained from hunting, trapping, 
fishing or aquaculture conducted in the ter-
ritory of one or more of the CAFTA–DR 
countries; 

(E) minerals and other natural resources 
not included in subparagraphs (A) through 
(D) that are extracted or taken in the terri-
tory of one or more of the CAFTA–DR coun-
tries; 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00063 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7760 June 30, 2005 
(F) fish, shellfish, and other marine life 

taken from the sea, seabed, or subsoil out-
side the territory of one or more of the 
CAFTA–DR countries by vessels registered 
or recorded with a CAFTA–DR country and 
flying the flag of that country; 

(G) goods produced on board factory ships 
from the goods referred to in subparagraph 
(F), if such factory ships are registered or re-
corded with that CAFTA–DR country and fly 
the flag of that country; 

(H) goods taken by a CAFTA–DR country 
or a person of a CAFTA–DR country from the 
seabed or subsoil outside territorial waters, 
if a CAFTA–DR country has rights to exploit 
such seabed or subsoil; 

(I) goods taken from outer space, if the 
goods are obtained by a CAFTA–DR country 
or a person of a CAFTA–DR country and not 
processed in the territory of a country other 
than a CAFTA–DR country; 

(J) waste and scrap derived from— 
(i) manufacturing or processing operations 

in the territory of one or more of the 
CAFTA–DR countries; or 

(ii) used goods collected in the territory of 
one or more of the CAFTA–DR countries, if 
such goods are fit only for the recovery of 
raw materials; 

(K) recovered goods derived in the terri-
tory of one or more of the CAFTA–DR coun-
tries from used goods, and used in the terri-
tory of a CAFTA–DR country in the produc-
tion of remanufactured goods; and 

(L) goods produced in the territory of one 
or more of the CAFTA–DR countries exclu-
sively from— 

(i) goods referred to in any of subpara-
graphs (A) through (J), or 

(ii) the derivatives of goods referred to in 
clause (i), 
at any stage of production. 

(7) IDENTICAL GOODS.—The term ‘‘identical 
goods’’ means identical goods as defined in 
the Agreement on Implementation of Article 
VII of the General Agreement on Tariffs and 
Trade 1994 referred to in section 101(d)(8) of 
the Uruguay Round Agreements Act; 

(8) INDIRECT MATERIAL.—The term ‘‘indi-
rect material’’ means a good used in the pro-
duction, testing, or inspection of a good but 
not physically incorporated into the good, or 
a good used in the maintenance of buildings 
or the operation of equipment associated 
with the production of a good, including— 

(A) fuel and energy; 
(B) tools, dies, and molds; 
(C) spare parts and materials used in the 

maintenance of equipment or buildings; 
(D) lubricants, greases, compounding ma-

terials, and other materials used in produc-
tion or used to operate equipment or build-
ings; 

(E) gloves, glasses, footwear, clothing, 
safety equipment, and supplies; 

(F) equipment, devices, and supplies used 
for testing or inspecting the good; 

(G) catalysts and solvents; and 
(H) any other goods that are not incor-

porated into the good but the use of which in 
the production of the good can reasonably be 
demonstrated to be a part of that produc-
tion. 

(9) MATERIAL.—The term ‘‘material’’ 
means a good that is used in the production 
of another good, including a part or an ingre-
dient. 

(10) MATERIAL THAT IS SELF-PRODUCED.— 
The term ‘‘material that is self-produced’’ 
means an originating material that is pro-
duced by a producer of a good and used in the 
production of that good. 

(11) MODEL LINE.—The term ‘‘model line’’ 
means a group of motor vehicles having the 
same platform or model name. 

(12) NET COST.—The term ‘‘net cost’’ means 
total cost minus sales promotion, mar-
keting, and after-sales service costs, royal-

ties, shipping and packing costs, and non-al-
lowable interest costs that are included in 
the total cost. 

(13) NONALLOWABLE INTEREST COSTS.—The 
term ‘‘nonallowable interest costs’’ means 
interest costs incurred by a producer that 
exceed 700 basis points above the applicable 
official interest rate for comparable matu-
rities of the CAFTA–DR country in which 
the producer is located. 

(14) NONORIGINATING GOOD OR NONORIGI-
NATING MATERIAL.—The terms ‘‘nonorigi-
nating good’’ and ‘‘nonoriginating material’’ 
mean a good or material, as the case may be, 
that does not qualify as originating under 
this section. 

(15) PACKING MATERIALS AND CONTAINERS 
FOR SHIPMENT.—The term ‘‘packing mate-
rials and containers for shipment’’ means 
the goods used to protect a good during its 
transportation and does not include the 
packaging materials and containers in which 
a good is packaged for retail sale. 

(16) PREFERENTIAL TARIFF TREATMENT.— 
The term ‘‘preferential tariff treatment’’ 
means the customs duty rate, and the treat-
ment under article 3.10.4 of the Agreement, 
that are applicable to an originating good 
pursuant to the Agreement. 

(17) PRODUCER.—The term ‘‘producer’’ 
means a person who engages in the produc-
tion of a good in the territory of a CAFTA– 
DR country. 

(18) PRODUCTION.—The term ‘‘production’’ 
means growing, mining, harvesting, fishing, 
raising, trapping, hunting, manufacturing, 
processing, assembling, or disassembling a 
good. 

(19) REASONABLY ALLOCATE.—The term 
‘‘reasonably allocate’’ means to apportion in 
a manner that would be appropriate under 
generally accepted accounting principles. 

(20) RECOVERED GOODS.—The term ‘‘recov-
ered goods’’ means materials in the form of 
individual parts that are the result of— 

(A) the disassembly of used goods into indi-
vidual parts; and 

(B) the cleaning, inspecting, testing, or 
other processing that is necessary for im-
provement to sound working condition of 
such individual parts. 

(21) REMANUFACTURED GOOD.—The term 
‘‘remanufactured good’’ means a good that is 
classified under chapter 84, 85, or 87, or head-
ing 9026, 9031, or 9032, other than a good clas-
sified under heading 8418 or 8516, and that— 

(A) is entirely or partially comprised of re-
covered goods; and 

(B) has a similar life expectancy and en-
joys a factory warranty similar to such a 
new good. 

(22) TOTAL COST.—The term ‘‘total cost’’ 
means all product costs, period costs, and 
other costs for a good incurred in the terri-
tory of one or more of the CAFTA–DR coun-
tries. 

(23) USED.—The term ‘‘used’’ means used or 
consumed in the production of goods. 

(o) PRESIDENTIAL PROCLAMATION AUTHOR-
ITY.— 

(1) IN GENERAL.—The President is author-
ized to proclaim, as part of the HTS— 

(A) the provisions set out in Annex 4.1 of 
the Agreement; and 

(B) any additional subordinate category 
necessary to carry out this title consistent 
with the Agreement. 

(2) FABRICS AND YARNS NOT AVAILABLE IN 
COMMERCIAL QUANTITIES IN THE UNITED 
STATES.—The President is authorized to pro-
claim that a fabric or yarn is added to the 
list in Annex 3.25 of the Agreement in an un-
restricted quantity, as provided in article 
3.25.4(e) of the Agreement. 

(3) MODIFICATIONS.— 
(A) IN GENERAL.—Subject to the consulta-

tion and layover provisions of section 104, 
the President may proclaim modifications to 

the provisions proclaimed under the author-
ity of paragraph (1)(A), other than provisions 
of chapters 50 through 63, as included in 
Annex 4.1 of the Agreement. 

(B) ADDITIONAL PROCLAMATIONS.—Notwith-
standing subparagraph (A), and subject to 
the consultation and layover provisions of 
section 104, the President may proclaim be-
fore the end of the 1-year period beginning 
on the date of the enactment of this Act, 
modifications to correct any typographical, 
clerical, or other nonsubstantive technical 
error regarding the provisions of chapters 50 
through 63, as included in Annex 4.1 of the 
Agreement. 

(4) FABRICS, YARNS, OR FIBERS NOT AVAIL-
ABLE IN COMMERCIAL QUANTITIES IN THE 
CAFTA–DR COUNTRIES.— 

(A) IN GENERAL.—Notwithstanding para-
graph 3(A), the list of fabrics, yarns, and fi-
bers set out in Annex 3.25 of the Agreement 
may be modified as provided for in this para-
graph. 

(B) DEFINITIONS.—In this paragraph: 
(i) The term ‘‘interested entity’’ means the 

government of a CAFTA–DR country other 
than the United States, a potential or actual 
purchaser of a textile or apparel good, or a 
potential or actual supplier of a textile or 
apparel good. 

(ii) All references to ‘‘day’’ and ‘‘days’’ ex-
clude Saturdays, Sundays, and legal holi-
days. 

(C) REQUESTS TO ADD FABRICS, YARNS, OR FI-
BERS.—(i) An interested entity may request 
the President to determine that a fabric, 
yarn, or fiber is not available in commercial 
quantities in a timely manner in the 
CAFTA–DR countries and to add that fabric, 
yarn, or fiber to the list in Annex 3.25 of the 
Agreement in a restricted or unrestricted 
quantity. 

(ii) After receiving a request under clause 
(i), the President may determine whether— 

(I) the fabric, yarn, or fiber is available in 
commercial quantities in a timely manner in 
the CAFTA–DR countries; or 

(II) any interested entity objects to the re-
quest. 

(iii) The President may, within the time 
periods specified in clause (iv), proclaim that 
a fabric, yarn, or fiber that is the subject of 
a request submitted under clause (i) is added 
to the list in Annex 3.25 of the Agreement in 
an unrestricted quantity, or in any re-
stricted quantity that the President may es-
tablish, if the President determines under 
clause (ii) that— 

(I) the fabric, yarn, or fiber is not available 
in commercial quantities in a timely manner 
in the CAFTA–DR countries; or 

(II) no interested entity has objected to the 
request. 

(iv) The time periods within which the 
President may issue a proclamation under 
clause (iii) are— 

(I) not later than 30 days after the date on 
which the request is submitted under clause 
(i); or 

(II) not later than 44 days after the request 
is submitted, if the President determines, 
within 30 days after the date on which the re-
quest is submitted, that the President does 
not have sufficient information to make a 
determination under clause (ii). 

(v) Notwithstanding section 103(a)(2), a 
proclamation made under clause (iii) shall 
take effect on the date on which the text of 
the proclamation is published in the Federal 
Register. 

(vi) Not later than 6 months after pro-
claiming under clause (iii) that a fabric, 
yarn, or fiber is added to the list in Annex 
3.25 of the Agreement in a restricted quan-
tity, the President may eliminate the re-
striction if the President determines that 
the fabric, yarn, or fiber is not available in 
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commercial quantities in a timely manner in 
the CAFTA–DR countries. 

(D) DEEMED APPROVAL OF REQUEST.—If, 
after an interested entity submits a request 
under subparagraph (C)(i), the President does 
not, within the applicable time period speci-
fied in subparagraph (C)(iv), make a deter-
mination under subparagraph (C)(ii) regard-
ing the request, the fabric, yarn, or fiber 
that is the subject of the request shall be 
considered to be added, in an unrestricted 
quantity, to the list in Annex 3.25 of the 
Agreement beginning— 

(i) 45 days after the date on which the re-
quest was submitted; or 

(ii) 60 days after the date on which the re-
quest was submitted, if the President made a 
determination under subparagraph 
(C)(iv)(II). 

(E) REQUESTS TO RESTRICT OR REMOVE FAB-
RICS, YARNS, OR FIBERS.—(i) Subject to clause 
(ii), an interested entity may request the 
President to restrict the quantity of, or re-
move from the list in Annex 3.25 of the 
Agreement, any fabric, yarn, or fiber— 

(I) that has been added to that list in an 
unrestricted quantity pursuant to paragraph 
(2) or subparagraph (C)(iii) or (D); or 

(II) with respect to which the President 
has eliminated a restriction under subpara-
graph (C)(vi). 

(ii) An interested entity may submit a re-
quest under clause (i) at any time beginning 
6 months after the date of the action de-
scribed in subclause (I) or (II) of that clause. 

(iii) Not later than 30 days after the date 
on which a request under clause (i) is sub-
mitted, the President may proclaim an ac-
tion provided for under clause (i) if the Presi-
dent determines that the fabric, yarn, or 
fiber that is the subject of the request is 
available in commercial quantities in a 
timely manner in the CAFTA–DR countries. 

(iv) A proclamation declared under clause 
(iii) shall take effect no earlier than the date 
that is 6 months after the date on which the 
text of the proclamation is published in the 
Federal Register. 

(F) PROCEDURES.—The President shall es-
tablish procedures— 

(i) governing the submission of a request 
under subparagraphs (C) and (E); and 

(ii) providing an opportunity for interested 
entities to submit comments and supporting 
evidence before the President makes a deter-
mination under subparagraph (C) (ii) or (vi) 
or (E)(iii). 
SEC. 204. CUSTOMS USER FEES. 

Section 13031(b) of the Consolidated Omni-
bus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(b)) is amended by adding after 
paragraph (14), the following: 

‘‘(15) No fee may be charged under sub-
section (a) (9) or (10) with respect to goods 
that qualify as originating goods under sec-
tion 203 of the Dominican Republic-Central 
America-United States Free Trade Agree-
ment Implementation Act. Any service for 
which an exemption from such fee is pro-
vided by reason of this paragraph may not be 
funded with money contained in the Customs 
User Fee Account.’’. 
SEC. 205. RETROACTIVE APPLICATION FOR CER-

TAIN LIQUIDATIONS AND RELIQ-
UIDATIONS OF TEXTILE OR AP-
PAREL GOODS. 

(a) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law, and subject to 
subsection (c), an entry— 

(1) of a textile or apparel good— 
(A) of a CAFTA–DR country that the 

United States Trade Representative has des-
ignated as an eligible country under sub-
section (b), and 

(B) that would have qualified as an origi-
nating good under section 203 if the good had 

been entered after the date of entry into 
force of the Agreement for that country, 

(2) that was made on or after January 1, 
2004, and before the date of the entry into 
force of the Agreement with respect to that 
country, and 

(3) for which customs duties in excess of 
the applicable rate of duty for that good set 
out in the Schedule of the United States to 
Annex 3.3 of the Agreement were paid, 
shall be liquidated or reliquidated at the ap-
plicable rate of duty for that good set out in 
the Schedule of the United States to Annex 
3.3 of the Agreement, and the Secretary of 
the Treasury shall refund any excess cus-
toms duties paid with respect to such entry. 

(b) ELIGIBLE COUNTRY.—The United States 
Trade Representative shall determine, in ac-
cordance with article 3.20 of the Agreement, 
which CAFTA–DR countries are eligible 
countries for purposes of this section, and 
shall publish a list of all such countries in 
the Federal Register. 

(c) REQUESTS.—Liquidation or reliquida-
tion may be made under subsection (a) with 
respect to an entry of a textile or apparel 
good only if a request therefor is filed with 
the Bureau of Customs and Border Protec-
tion, within such period as the Bureau of 
Customs and Border Protection shall estab-
lish by regulation in consultation with the 
Secretary of the Treasury, that contains suf-
ficient information to enable the Bureau of 
Customs and Border Protection— 

(1)(A) to locate the entry; or 
(B) to reconstruct the entry if it cannot be 

located; and 
(2) to determine that the good satisfies the 

conditions set out in subsection (a). 
(d) DEFINITION.—As used in this section, 

the term ‘‘entry’’ includes a withdrawal from 
warehouse for consumption. 
SEC. 206. DISCLOSURE OF INCORRECT INFORMA-

TION; FALSE CERTIFICATIONS OF 
ORIGIN; DENIAL OF PREFERENTIAL 
TARIFF TREATMENT. 

(a) DISCLOSURE OF INCORRECT INFORMA-
TION.—Section 592 of the Tariff Act of 1930 (19 
U.S.C. 1592) is amended— 

(1) in subsection (c)— 
(A) by redesignating paragraph (9) as para-

graph (10); and 
(B) by inserting after paragraph (8) the fol-

lowing new paragraph: 
‘‘(9) PRIOR DISCLOSURE REGARDING CLAIMS 

UNDER THE DOMINICAN REPUBLIC-CENTRAL 
AMERICA-UNITED STATES FREE TRADE AGREE-
MENT.—An importer shall not be subject to 
penalties under subsection (a) for making an 
incorrect claim that a good qualifies as an 
originating good under section 203 of the Do-
minican Republic-Central America-United 
States Free Trade Agreement Implementa-
tion Act if the importer, in accordance with 
regulations issued by the Secretary of the 
Treasury, promptly and voluntarily makes a 
corrected declaration and pays any duties 
owing.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(h) FALSE CERTIFICATIONS OF ORIGIN 
UNDER THE DOMINICAN REPUBLIC-CENTRAL 
AMERICA-UNITED STATES FREE TRADE AGREE-
MENT.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
it is unlawful for any person to certify false-
ly, by fraud, gross negligence, or negligence, 
in a CAFTA–DR certification of origin (as 
defined in section 508(g)(1)(B) of this Act) 
that a good exported from the United States 
qualifies as an originating good under the 
rules of origin set out in section 203 of the 
Dominican Republic-Central America-United 
States Free Trade Agreement Implementa-
tion Act. The procedures and penalties of 
this section that apply to a violation of sub-
section (a) also apply to a violation of this 
subsection. 

‘‘(2) PROMPT AND VOLUNTARY DISCLOSURE OF 
INCORRECT INFORMATION.—No penalty shall be 
imposed under this subsection if, promptly 
after an exporter or producer that issued a 
CAFTA–DR certification of origin has reason 
to believe that such certification contains or 
is based on incorrect information, the ex-
porter or producer voluntarily provides writ-
ten notice of such incorrect information to 
every person to whom the certification was 
issued. 

‘‘(3) EXCEPTION.—A person may not be con-
sidered to have violated paragraph (1) if— 

‘‘(A) the information was correct at the 
time it was provided in a CAFTA–DR certifi-
cation of origin but was later rendered incor-
rect due to a change in circumstances; and 

‘‘(B) the person promptly and voluntarily 
provides written notice of the change in cir-
cumstances to all persons to whom the per-
son provided the certification.’’. 

(b) DENIAL OF PREFERENTIAL TARIFF 
TREATMENT.—Section 514 of the Tariff Act of 
1930 (19 U.S.C. 1514) is amended by adding at 
the end the following new subsection: 

‘‘(h) DENIAL OF PREFERENTIAL TARIFF 
TREATMENT UNDER THE DOMINICAN REPUBLIC- 
CENTRAL AMERICA-UNITED STATES FREE 
TRADE AGREEMENT.—If the Bureau of Cus-
toms and Border Protection or the Bureau of 
Immigration and Customs Enforcement finds 
indications of a pattern of conduct by an im-
porter, exporter, or producer of false or un-
supported representations that goods qualify 
under the rules of origin set out in section 
203 of the Dominican Republic-Central Amer-
ica-United States Free Trade Agreement Im-
plementation Act, the Bureau of Customs 
and Border Protection, in accordance with 
regulations issued by the Secretary of the 
Treasury, may suspend preferential tariff 
treatment under the Dominican Republic- 
Central America-United States Free Trade 
Agreement to entries of identical goods cov-
ered by subsequent representations by that 
importer, exporter, or producer until the Bu-
reau of Customs and Border Protection de-
termines that representations of that person 
are in conformity with such section 203.’’. 
SEC. 207. RELIQUIDATION OF ENTRIES. 

Subsection (d) of section 520 of the Tariff 
Act of 1930 (19 U.S.C. 1520(d)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘or section 202 of the United 
States-Chile Free Trade Agreement Imple-
mentation Act’’ and inserting ‘‘, section 202 
of the United States-Chile Free Trade Agree-
ment Implementation Act, or section 203 of 
the Dominican Republic-Central America- 
United States Free Trade Agreement Imple-
mentation Act’’; and 

(2) in paragraph (2), by inserting ‘‘or cer-
tifications’’ after ‘‘other certificates’’. 
SEC. 208. RECORDKEEPING REQUIREMENTS. 

Section 508 of the Tariff Act of 1930 (19 
U.S.C. 1508) is amended— 

(1) by redesignating subsection (g) as sub-
section (h); 

(2) by inserting after subsection (f) the fol-
lowing new subsection: 

‘‘(g) CERTIFICATIONS OF ORIGIN FOR GOODS 
EXPORTED UNDER THE DOMINICAN REPUBLIC- 
CENTRAL AMERICA-UNITED STATES FREE 
TRADE AGREEMENT.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) RECORDS AND SUPPORTING DOCU-

MENTS.—The term ‘records and supporting 
documents’ means, with respect to an ex-
ported good under paragraph (2), records and 
documents related to the origin of the good, 
including— 

‘‘(i) the purchase, cost, and value of, and 
payment for, the good; 

‘‘(ii) the purchase, cost, and value of, and 
payment for, all materials, including indi-
rect materials, used in the production of the 
good; and 
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‘‘(iii) the production of the good in the 

form in which it was exported. 
‘‘(B) CAFTA–DR CERTIFICATION OF ORIGIN.— 

The term ‘CAFTA–DR certification of origin’ 
means the certification established under ar-
ticle 4.16 of the Dominican Republic-Central 
America-United States Free Trade Agree-
ment that a good qualifies as an originating 
good under such Agreement. 

‘‘(2) EXPORTS TO CAFTA–DR COUNTRIES.—Any 
person who completes and issues a CAFTA– 
DR certification of origin for a good exported 
from the United States shall make, keep, 
and, pursuant to rules and regulations pro-
mulgated by the Secretary of the Treasury, 
render for examination and inspection all 
records and supporting documents related to 
the origin of the good (including the certifi-
cation or copies thereof). 

‘‘(3) RETENTION PERIOD.—Records and sup-
porting documents shall be kept by the per-
son who issued a CAFTA–DR certification of 
origin for at least 5 years after the date on 
which the certification was issued.’’; and 

(3) in subsection (h), as so redesignated— 
(A) by inserting ‘‘or (g)’’ after ‘‘(f)’’; and 
(B) by striking ‘‘that subsection’’ and in-

serting ‘‘either such subsection’’. 
SEC. 209. ENFORCEMENT RELATING TO TRADE IN 

TEXTILE OR APPAREL GOODS. 
(a) ACTION DURING VERIFICATION.— 
(1) IN GENERAL.—If the Secretary of the 

Treasury requests the government of a 
CAFTA–DR country to conduct a 
verification pursuant to article 3.24 of the 
Agreement for purposes of making a deter-
mination under paragraph (2), the President 
may direct the Secretary to take appropriate 
action described in subsection (b) while the 
verification is being conducted. 

(2) DETERMINATION.—A determination 
under this paragraph is a determination— 

(A) that an exporter or producer in that 
country is complying with applicable cus-
toms laws, regulations, and procedures re-
garding trade in textile or apparel goods, or 

(B) that a claim that a textile or apparel 
good exported or produced by such exporter 
or producer— 

(i) qualifies as an originating good under 
section 203 of this Act, or 

(ii) is a good of a CAFTA–DR country, 

is accurate. 
(b) APPROPRIATE ACTION DESCRIBED.—Ap-

propriate action under subsection (a)(1) in-
cludes— 

(1) suspension of preferential tariff treat-
ment under the Agreement with respect to— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification under subsection (a)(1) regard-
ing compliance described in subsection 
(a)(2)(A), if the Secretary determines there is 
insufficient information to support any 
claim for preferential tariff treatment that 
has been made with respect to any such 
good; or 

(B) the textile or apparel good for which a 
claim of preferential tariff treatment has 
been made that is the subject of a 
verification under subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B), if 
the Secretary determines there is insuffi-
cient information to support that claim; 

(2) denial of preferential tariff treatment 
under the Agreement with respect to— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification under subsection (a)(1) regard-
ing compliance described in subsection 
(a)(2)(A), if the Secretary determines that 
the person has provided incorrect informa-
tion to support any claim for preferential 
tariff treatment that has been made with re-
spect to any such good; or 

(B) the textile or apparel good for which a 
claim of preferential tariff treatment has 

been made that is the subject of a 
verification under subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B), if 
the Secretary determines that a person has 
provided incorrect information to support 
that claim; 

(3) detention of any textile or apparel good 
exported or produced by the person that is 
the subject of a verification under subsection 
(a)(1) regarding compliance described in sub-
section (a)(2)(A) or a claim described in sub-
section (a)(2)(B), if the Secretary determines 
there is insufficient information to deter-
mine the country of origin of any such good; 
and 

(4) denial of entry into the United States of 
any textile or apparel good exported or pro-
duced by the person that is the subject of a 
verification under subsection (a)(1) regarding 
compliance described in subsection (a)(2)(A) 
or a claim described in subsection (a)(2)(B), if 
the Secretary determines that the person 
has provided incorrect information as to the 
country of origin of any such good. 

(c) ACTION ON COMPLETION OF A 
VERIFICATION.—On completion of a 
verification under subsection (a), the Presi-
dent may direct the Secretary to take appro-
priate action described in subsection (d) 
until such time as the Secretary receives in-
formation sufficient to make the determina-
tion under subsection (a)(2) or until such ear-
lier date as the President may direct. 

(d) APPROPRIATE ACTION DESCRIBED.—Ap-
propriate action under subsection (c) in-
cludes— 

(1) denial of preferential tariff treatment 
under the Agreement with respect to— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification under subsection (a)(1) regard-
ing compliance described in subsection 
(a)(2)(A), if the Secretary determines there is 
insufficient information to support, or that 
the person has provided incorrect informa-
tion to support, any claim for preferential 
tariff treatment that has been made with re-
spect to any such good; or 

(B) the textile or apparel good for which a 
claim of preferential tariff treatment has 
been made that is the subject of a 
verification under subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B), if 
the Secretary determines there is insuffi-
cient information to support, or that a per-
son has provided incorrect information to 
support, that claim; and 

(2) denial of entry into the United States of 
any textile or apparel good exported or pro-
duced by the person that is the subject of a 
verification under subsection (a)(1) regarding 
compliance described in subsection (a)(2)(A) 
or a claim described in subsection (a)(2)(B), if 
the Secretary determines there is insuffi-
cient information to determine, or that the 
person has provided incorrect information as 
to, the country of origin of any such good. 

(e) PUBLICATION OF NAME OF PERSON.—The 
Secretary may publish the name of any per-
son that the Secretary has determined— 

(1) is engaged in intentional circumvention 
of applicable laws, regulations, or procedures 
affecting trade in textile or apparel goods; or 

(2) has failed to demonstrate that it pro-
duces, or is capable of producing, textile or 
apparel goods. 

SEC. 210. REGULATIONS. 

The Secretary of the Treasury shall pre-
scribe such regulations as may be necessary 
to carry out— 

(1) subsections (a) through (n) of section 
203; 

(2) the amendment made by section 204; 
and 

(3) any proclamation issued under section 
203(o). 

TITLE III—RELIEF FROM IMPORTS 
SEC. 301. DEFINITIONS. 

In this title: 
(1) CAFTA–DR ARTICLE.—The term 

‘‘CAFTA–DR article’’ means an article that 
qualifies as an originating good under sec-
tion 203(b). 

(2) CAFTA–DR TEXTILE OR APPAREL ARTI-
CLE.—The term ‘‘CAFTA–DR textile or ap-
parel article’’ means a textile or apparel 
good (as defined in section 3(5)) that is a 
CAFTA–DR article. 

(3) DE MINIMIS SUPPLYING COUNTRY.— 
(A) Subject to subparagraph (B), the term 

‘‘de minimis supplying country’’ means a 
CAFTA–DR country whose share of imports 
of the relevant CAFTA–DR article into the 
United States does not exceed 3 percent of 
the aggregate volume of imports of the rel-
evant CAFTA–DR article in the most recent 
12-month period for which data are available 
that precedes the filing of the petition under 
section 311(a). 

(B) A CAFTA–DR country shall not be con-
sidered to be a de minimis supplying country 
if the aggregate share of imports of the rel-
evant CAFTA–DR article into the United 
States of all CAFTA–DR countries that sat-
isfy the conditions of subparagraph (A) ex-
ceeds 9 percent of the aggregate volume of 
imports of the relevant CAFTA–DR article 
during the applicable 12-month period. 

(4) RELEVANT CAFTA–DR ARTICLE.—The term 
‘‘relevant CAFTA–DR article’’ means the 
CAFTA–DR article with respect to which a 
petition has been filed under section 311(a). 

Subtitle A—Relief From Imports Benefiting 
From the Agreement 

SEC. 311. COMMENCING OF ACTION FOR RELIEF. 
(a) FILING OF PETITION.—A petition re-

questing action under this subtitle for the 
purpose of adjusting to the obligations of the 
United States under the Agreement may be 
filed with the Commission by an entity, in-
cluding a trade association, firm, certified or 
recognized union, or group of workers, that 
is representative of an industry. The Com-
mission shall transmit a copy of any petition 
filed under this subsection to the United 
States Trade Representative. 

(b) INVESTIGATION AND DETERMINATION.— 
Upon the filing of a petition under sub-
section (a), the Commission, unless sub-
section (d) applies, shall promptly initiate 
an investigation to determine whether, as a 
result of the reduction or elimination of a 
duty provided for under the Agreement, a 
CAFTA–DR article is being imported into 
the United States in such increased quan-
tities, in absolute terms or relative to do-
mestic production, and under such condi-
tions that imports of the CAFTA–DR article 
constitute a substantial cause of serious in-
jury or threat thereof to the domestic indus-
try producing an article that is like, or di-
rectly competitive with, the imported arti-
cle. 

(c) APPLICABLE PROVISIONS.—The following 
provisions of section 202 of the Trade Act of 
1974 (19 U.S.C. 2252) apply with respect to any 
investigation initiated under subsection (b): 

(1) Paragraphs (1)(B) and (3) of subsection 
(b). 

(2) Subsection (c). 
(3) Subsection (i). 
(d) ARTICLES EXEMPT FROM INVESTIGA-

TION.—No investigation may be initiated 
under this section with respect to any 
CAFTA–DR article if, after the date that the 
Agreement enters into force, import relief 
has been provided with respect to that 
CAFTA–DR article under this subtitle. 
SEC. 312. COMMISSION ACTION ON PETITION. 

(a) DETERMINATION.—Not later than 120 
days after the date on which an investiga-
tion is initiated under section 311(b) with re-
spect to a petition, the Commission shall 
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make the determination required under that 
section. At that time, the Commission shall 
also determine whether any CAFTA–DR 
country is a de minimis supplying country. 

(b) APPLICABLE PROVISIONS.—For purposes 
of this subtitle, the provisions of paragraphs 
(1), (2), and (3) of section 330(d) of the Tariff 
Act of 1930 (19 U.S.C. 1330(d) (1), (2), and (3)) 
shall be applied with respect to determina-
tions and findings made under this section as 
if such determinations and findings were 
made under section 202 of the Trade Act of 
1974 (19 U.S.C. 2252). 

(c) ADDITIONAL FINDING AND RECOMMENDA-
TION IF DETERMINATION AFFIRMATIVE.—If the 
determination made by the Commission 
under subsection (a) with respect to imports 
of an article is affirmative, or if the Presi-
dent may consider a determination of the 
Commission to be an affirmative determina-
tion as provided for under paragraph (1) of 
section 330(d) of the Tariff Act of 1930 (19 
U.S.C. 1330(d)), the Commission shall find, 
and recommend to the President in the re-
port required under subsection (d), the 
amount of import relief that is necessary to 
remedy or prevent the injury found by the 
Commission in the determination and to fa-
cilitate the efforts of the domestic industry 
to make a positive adjustment to import 
competition. The import relief recommended 
by the Commission under this subsection 
shall be limited to the relief described in sec-
tion 313(c). Only those members of the Com-
mission who voted in the affirmative under 
subsection (a) are eligible to vote on the pro-
posed action to remedy or prevent the injury 
found by the Commission. Members of the 
Commission who did not vote in the affirma-
tive may submit, in the report required 
under subsection (d), separate views regard-
ing what action, if any, should be taken to 
remedy or prevent the injury. 

(d) REPORT TO PRESIDENT.—Not later than 
the date that is 30 days after the date on 
which a determination is made under sub-
section (a) with respect to an investigation, 
the Commission shall submit to the Presi-
dent a report that includes— 

(1) the determination made under sub-
section (a) and an explanation of the basis 
for the determination; 

(2) if the determination under subsection 
(a) is affirmative, any findings and rec-
ommendations for import relief made under 
subsection (c) and an explanation of the 
basis for each recommendation; and 

(3) any dissenting or separate views by 
members of the Commission regarding the 
determination and recommendation referred 
to in paragraphs (1) and (2). 

(e) PUBLIC NOTICE.—Upon submitting a re-
port to the President under subsection (d), 
the Commission shall promptly make public 
such report (with the exception of informa-
tion which the Commission determines to be 
confidential) and shall cause a summary 
thereof to be published in the Federal Reg-
ister. 
SEC. 313. PROVISION OF RELIEF. 

(a) IN GENERAL.—Not later than the date 
that is 30 days after the date on which the 
President receives the report of the Commis-
sion in which the Commission’s determina-
tion under section 312(a) is affirmative, or 
which contains a determination under sec-
tion 312(a) that the President considers to be 
affirmative under paragraph (1) of section 
330(d) of the Tariff Act of 1930 (19 U.S.C. 
1330(d)(1)), the President, subject to sub-
section (b), shall provide relief from imports 
of the article that is the subject of such de-
termination to the extent that the President 
determines necessary to remedy or prevent 
the injury found by the Commission and to 
facilitate the efforts of the domestic indus-
try to make a positive adjustment to import 
competition. 

(b) EXCEPTION.—The President is not re-
quired to provide import relief under this 
section if the President determines that the 
provision of the import relief will not pro-
vide greater economic and social benefits 
than costs. 

(c) NATURE OF RELIEF.— 
(1) IN GENERAL.—The import relief that the 

President is authorized to provide under this 
section with respect to imports of an article 
is as follows: 

(A) The suspension of any further reduc-
tion provided for under Annex 3.3 of the 
Agreement in the duty imposed on such arti-
cle. 

(B) An increase in the rate of duty imposed 
on such article to a level that does not ex-
ceed the lesser of— 

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the 
time the import relief is provided; or 

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on the 
day before the date on which the Agreement 
enters into force. 

(2) PROGRESSIVE LIBERALIZATION.—If the pe-
riod for which import relief is provided under 
this section is greater than 1 year, the Presi-
dent shall provide for the progressive liberal-
ization (described in article 8.2.3 of the 
Agreement) of such relief at regular inter-
vals during the period of its application. 

(d) PERIOD OF RELIEF.— 
(1) IN GENERAL.—Subject to paragraph (2), 

any import relief that the President is au-
thorized to provide under this section may 
not, in the aggregate, be in effect for more 
than 4 years. 

(2) EXTENSION.— 
(A) IN GENERAL.—If the initial period for 

any import relief provided under this section 
is less than 4 years, the President, after re-
ceiving a determination from the Commis-
sion under subparagraph (B) that is affirma-
tive, or which the President considers to be 
affirmative under paragraph (1) of section 
330(d) of the Tariff Act of 1930 (19 U.S.C. 
1330(d)(1)), may extend the effective period of 
any import relief provided under this sec-
tion, subject to the limitation under para-
graph (1), if the President determines that— 

(i) the import relief continues to be nec-
essary to remedy or prevent serious injury 
and to facilitate adjustment by the domestic 
industry to import competition; and 

(ii) there is evidence that the industry is 
making a positive adjustment to import 
competition. 

(B) ACTION BY COMMISSION.—(i) Upon a peti-
tion on behalf of the industry concerned that 
is filed with the Commission not earlier than 
the date which is 9 months, and not later 
than the date which is 6 months, before the 
date on which any action taken under sub-
section (a) is to terminate, the Commission 
shall conduct an investigation to determine 
whether action under this section continues 
to be necessary to remedy or prevent serious 
injury and whether there is evidence that 
the industry is making a positive adjustment 
to import competition. 

(ii) The Commission shall publish notice of 
the commencement of any proceeding under 
this subparagraph in the Federal Register 
and shall, within a reasonable time there-
after, hold a public hearing at which the 
Commission shall afford interested parties 
and consumers an opportunity to be present, 
to present evidence, and to respond to the 
presentations of other parties and con-
sumers, and otherwise to be heard. 

(iii) The Commission shall transmit to the 
President a report on its investigation and 
determination under this subparagraph not 
later than 60 days before the action under 
subsection (a) is to terminate, unless the 
President specifies a different date. 

(e) RATE AFTER TERMINATION OF IMPORT 
RELIEF.—When import relief under this sec-
tion is terminated with respect to an arti-
cle— 

(1) the rate of duty on that article after 
such termination and on or before December 
31 of the year in which such termination oc-
curs shall be the rate that, according to the 
Schedule of the United States to Annex 3.3 of 
the Agreement would have been in effect 1 
year after the provision of relief under sub-
section (a); and 

(2) the rate of duty for that article after 
December 31 of the year in which termi-
nation occurs shall be, at the discretion of 
the President, either— 

(A) the applicable rate of duty for that ar-
ticle set out in the Schedule of the United 
States to Annex 3.3 of the Agreement; or 

(B) the rate of duty resulting from the 
elimination of the tariff in equal annual 
stages ending on the date set out in the 
Schedule of the United States to Annex 3.3 of 
the Agreement for the elimination of the 
tariff. 

(f) ARTICLES EXEMPT FROM RELIEF.—No 
import relief may be provided under this sec-
tion on— 

(1) any article subject to import relief 
under chapter 1 of title II of the Trade Act of 
1974 (19 U.S.C. 2251 et seq.); or 

(2) imports of a CAFTA–DR article of a 
CAFTA–DR country that is a de minimis 
supplying country with respect to that arti-
cle. 
SEC. 314. TERMINATION OF RELIEF AUTHORITY. 

(a) GENERAL RULE.—Subject to subsection 
(b), no import relief may be provided under 
this subtitle after the date that is 10 years 
after the date on which the Agreement en-
ters into force. 

(b) EXCEPTION.—If an article for which re-
lief is provided under this subtitle is an arti-
cle for which the period for tariff elimi-
nation, set out in the Schedule of the United 
States to Annex 3.3 of the Agreement, is 
greater than 10 years, no relief under this 
subtitle may be provided for that article 
after the date on which that period ends. 
SEC. 315. COMPENSATION AUTHORITY. 

For purposes of section 123 of the Trade 
Act of 1974 (19 U.S.C. 2133), any import relief 
provided by the President under section 313 
shall be treated as action taken under chap-
ter 1 of title II of such Act. 
SEC. 316. CONFIDENTIAL BUSINESS INFORMA-

TION. 
Section 202(a)(8) of the Trade Act of 1974 (19 

U.S.C. 2252(a)(8)) is amended in the first sen-
tence— 

(1) by striking ‘‘and’’; and 
(2) by inserting before the period at the end 

‘‘, and title III of the Dominican Republic- 
Central America-United States Free Trade 
Agreement Implementation Act’’. 

Subtitle B—Textile and Apparel Safeguard 
Measures 

SEC. 321. COMMENCEMENT OF ACTION FOR RE-
LIEF. 

(a) IN GENERAL.—A request under this sub-
title for the purpose of adjusting to the obli-
gations of the United States under the 
Agreement may be filed with the President 
by an interested party. Upon the filing of a 
request, the President shall review the re-
quest to determine, from information pre-
sented in the request, whether to commence 
consideration of the request. 

(b) PUBLICATION OF REQUEST.—If the Presi-
dent determines that the request under sub-
section (a) provides the information nec-
essary for the request to be considered, the 
President shall cause to be published in the 
Federal Register a notice of commencement 
of consideration of the request, and notice 
seeking public comments regarding the re-
quest. The notice shall include a summary of 
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the request and the dates by which com-
ments and rebuttals must be received. 
SEC. 322. DETERMINATION AND PROVISION OF 

RELIEF. 
(a) DETERMINATION.— 
(1) IN GENERAL.—If a positive determina-

tion is made under section 321(b), the Presi-
dent shall determine whether, as a result of 
the elimination of a duty under the Agree-
ment, a CAFTA–DR textile or apparel article 
of a specified CAFTA–DR country is being 
imported into the United States in such in-
creased quantities, in absolute terms or rel-
ative to the domestic market for that arti-
cle, and under such conditions as to cause se-
rious damage, or actual threat thereof, to a 
domestic industry producing an article that 
is like, or directly competitive with, the im-
ported article. 

(2) SERIOUS DAMAGE.—In making a deter-
mination under paragraph (1), the Presi-
dent— 

(A) shall examine the effect of increased 
imports on the domestic industry, as re-
flected in changes in such relevant economic 
factors as output, productivity, utilization of 
capacity, inventories, market share, exports, 
wages, employment, domestic prices, profits, 
and investment, none of which is necessarily 
decisive; and 

(B) shall not consider changes in tech-
nology or consumer preference as factors 
supporting a determination of serious dam-
age or actual threat thereof. 

(3) DEADLINE FOR DETERMINATION.—The 
President shall make the determination 
under paragraph (1) no later than 30 days 
after the completion of any consultations 
held pursuant to article 3.23.4 of the Agree-
ment. 

(b) PROVISION OF RELIEF.— 
(1) IN GENERAL.—If a determination under 

subsection (a) is affirmative, the President 
may provide relief from imports of the arti-
cle that is the subject of such determination, 
as provided in paragraph (2), to the extent 
that the President determines necessary to 
remedy or prevent the serious damage and to 
facilitate adjustment by the domestic indus-
try. 

(2) NATURE OF RELIEF.—The relief that the 
President is authorized to provide under this 
subsection with respect to imports of an ar-
ticle is an increase in the rate of duty im-
posed on the article to a level that does not 
exceed the lesser of— 

(A) the column 1 general rate of duty im-
posed under the HTS on like articles at the 
time the import relief is provided; or 

(B) the column 1 general rate of duty im-
posed under the HTS on like articles on the 
day before the date on which the Agreement 
enters into force. 
SEC. 323. PERIOD OF RELIEF. 

(a) IN GENERAL.—Subject to subsection (b), 
any import relief that the President provides 
under subsection (b) of section 322 may not, 
in the aggregate, be in effect for more than 
3 years. 

(b) EXTENSION.—If the initial period for any 
import relief provided under section 322 is 
less than 3 years, the President may extend 
the effective period of any import relief pro-
vided under that section, subject to the limi-
tation set forth in subsection (a), if the 
President determines that— 

(1) the import relief continues to be nec-
essary to remedy or prevent serious damage 
and to facilitate adjustment by the domestic 
industry to import competition; and 

(2) there is evidence that the industry is 
making a positive adjustment to import 
competition. 
SEC. 324. ARTICLES EXEMPT FROM RELIEF. 

The President may not provide import re-
lief under this subtitle with respect to any 
article if— 

(1) import relief previously has been pro-
vided under this subtitle with respect to that 
article; or 

(2) the article is subject to import relief 
under— 

(A) subtitle A; or 
(B) chapter 1 of title II of the Trade Act of 

1974. 
SEC. 325. RATE AFTER TERMINATION OF IMPORT 

RELIEF. 
When import relief under this subtitle is 

terminated with respect to an article, the 
rate of duty on that article shall be the rate 
that would have been in effect, but for the 
provision of such relief. 
SEC. 326. TERMINATION OF RELIEF AUTHORITY. 

No import relief may be provided under 
this subtitle with respect to any article after 
the date that is 5 years after the date on 
which the Agreement enters into force. 
SEC. 327. COMPENSATION AUTHORITY. 

For purposes of section 123 of the Trade 
Act of 1974 (19 U.S.C. 2133), any import relief 
provided by the President under this subtitle 
shall be treated as action taken under chap-
ter 1 of title II of that Act. 
SEC. 328. CONFIDENTIAL BUSINESS INFORMA-

TION. 
The President may not release information 

received in connection with a review under 
this subtitle which the President considers 
to be confidential business information un-
less the party submitting the confidential 
business information had notice, at the time 
of submission, that such information would 
be released by the President, or such party 
subsequently consents to the release of the 
information. To the extent a party submits 
confidential business information, it shall 
also provide a nonconfidential version of the 
information in which the confidential busi-
ness information is summarized or, if nec-
essary, deleted. 
Subtitle C—Cases Under Title II of the Trade 

Act of 1974 
SEC. 331. FINDINGS AND ACTION ON GOODS OF 

CAFTA–DR COUNTRIES. 
(a) EFFECT OF IMPORTS.—If, in any inves-

tigation initiated under chapter 1 of title II 
of the Trade Act of 1974, the Commission 
makes an affirmative determination (or a de-
termination which the President may treat 
as an affirmative determination under such 
chapter by reason of section 330(d) of the 
Tariff Act of 1930), the Commission shall also 
find (and report to the President at the time 
such injury determination is submitted to 
the President) whether imports of the article 
of each CAFTA–DR country that qualify as 
originating goods under section 203(b) are a 
substantial cause of serious injury or threat 
thereof. 

(b) PRESIDENTIAL DETERMINATION REGARD-
ING IMPORTS OF CAFTA–DR COUNTRIES.—In 
determining the nature and extent of action 
to be taken under chapter 1 of title II of the 
Trade Act of 1974, the President may exclude 
from the action goods of a CAFTA–DR coun-
try with respect to which the Commission 
has made a negative finding under sub-
section (a). 

TITLE IV—MISCELLANEOUS 
SEC. 401. ELIGIBLE PRODUCTS. 

Section 308(4)(A) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2518(4)(A)) is amended— 

(1) by striking ‘‘or’’ at the end of clause 
(ii); 

(2) by striking the period at the end of 
clause (iii) and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(iv) a party to the Dominican Republic- 
Central America-United States Free Trade 
Agreement, a product or service of that 
country or instrumentality which is covered 
under that Agreement for procurement by 
the United States.’’. 

SEC. 402. MODIFICATIONS TO THE CARIBBEAN 
BASIN ECONOMIC RECOVERY ACT. 

(a) FORMER BENEFICIARY COUNTRIES.—Sec-
tion 212(a)(1) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C. 2702(a)(1)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) The term ‘former beneficiary country’ 
means a country that ceases to be designated 
as a beneficiary country under this title be-
cause the country has become a party to a 
free trade agreement with the United 
States.’’. 

(b) COUNTRIES ELIGIBLE FOR DESIGNATION 
AS BENEFICIARY COUNTRIES.—Section 212(b) of 
the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2702(b)) is amended by striking 
from the list of countries eligible for des-
ignation as beneficiary countries— 

(1) ‘‘Costa Rica’’, effective on the date the 
President terminates the designation of 
Costa Rica as a beneficiary country pursuant 
to section 201(a)(3); 

(2) ‘‘Dominican Republic’’, effective on the 
date the President terminates the designa-
tion of the Dominican Republic as a bene-
ficiary country pursuant to section 201(a)(3); 

(3) ‘‘El Salvador’’, effective on the date the 
President terminates the designation of El 
Salvador as a beneficiary country pursuant 
to section 201(a)(3); 

(4) ‘‘Guatemala’’, effective on the date the 
President terminates the designation of Gua-
temala as a beneficiary country pursuant to 
section 201(a)(3); 

(5) ‘‘Honduras’’, effective on the date the 
President terminates the designation of Hon-
duras as a beneficiary country pursuant to 
section 201(a)(3); and 

(6) ‘‘Nicaragua’’, effective on the date the 
President terminates the designation of 
Nicaragua as a beneficiary country pursuant 
to section 201(a)(3). 

(c) MATERIALS OF, OR PROCESSING IN, 
FORMER BENEFICIARY COUNTRIES.—Section 
213(a)(1) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(a)(1)) is amend-
ed by striking ‘‘the Commonwealth of Puerto 
Rico and the United States Virgin Islands’’ 
and inserting ‘‘the Commonwealth of Puerto 
Rico, the United States Virgin Islands, and 
any former beneficiary country’’. 

(d) DEFINITIONS AND SPECIAL RULES.—Sec-
tion 213(b)(5) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C. 2703(b)(5)) is 
amended by adding at the end the following 
new subparagraphs: 

‘‘(G) FORMER CBTPA BENEFICIARY COUN-
TRY.—The term ‘former CBTPA beneficiary 
country’ means a country that ceases to be 
designated as a CBTPA beneficiary country 
under this title because the country has be-
come a party to a free trade agreement with 
the United States. 

‘‘(H) ARTICLES THAT UNDERGO PRODUCTION 
IN A CBTPA BENEFICIARY COUNTRY AND A 
FORMER CBTPA BENEFICIARY COUNTRY.—(i) For 
purposes of determining the eligibility of an 
article for preferential treatment under 
paragraph (2) or (3), references in either such 
paragraph, and in subparagraph (C) of this 
paragraph to— 

‘‘(I) a ‘CBTPA beneficiary country’ shall be 
considered to include any former CPTPA 
beneficiary country, and 

‘‘(II) ‘CBTPA beneficiary countries’ shall 
be considered to include former CBTPA ben-
eficiary countries, 

if the article, or a good used in the produc-
tion of the article, undergoes production in a 
CBTPA beneficiary country. 

‘‘(ii) An article that is eligible for pref-
erential treatment under clause (i) shall not 
be ineligible for such treatment because the 
article is imported directly from a former 
CBTPA beneficiary country. 

‘‘(iii) Notwithstanding clauses (i) and (ii), 
an article that is a good of a former CBTPA 
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beneficiary country for purposes of section 
304 of the Tariff Act of 1930 (19 U.S.C. 1304) or 
section 334 of the Uruguay Round Agree-
ments Act (19 U.S.C. 3592), as the case may 
be, shall not be eligible for preferential 
treatment under paragraph (2) or (3), un-
less— 

‘‘(I) it is an article that is a good of the Do-
minican Republic under either such section 
304 or 334; and 

‘‘(II) the article, or a good used in the pro-
duction of the article, undergoes production 
in Haiti.’’. 
SEC. 403. PERIODIC REPORTS AND MEETINGS ON 

LABOR OBLIGATIONS AND LABOR 
CAPACITY-BUILDING PROVISIONS. 

(a) REPORTS TO CONGRESS.— 
(1) IN GENERAL.—Not later than the end of 

the 2-year period beginning on the date the 
Agreement enters into force, and not later 
than the end of each 2-year period thereafter 
during the succeeding 14-year period, the 
President shall report to the Congress on the 
progress made by the CAFTA–DR countries 
in— 

(A) implementing Chapter Sixteen and 
Annex 16.5 of the Agreement; and 

(B) implementing the White Paper. 
(2) WHITE PAPER.—In this section, the term 

‘‘White Paper’’ means the report of April 2005 
of the Working Group of the Vice Ministers 
Responsible for Trade and Labor in the 
Countries of Central America and the Do-
minican Republic entitled ‘‘The Labor Di-
mension in Central America and the Domini-
can Republic - Building on Progress: 
Strengthening Compliance and Enhancing 
Capacity’’. 

(3) CONTENTS OF REPORTS.—Each report 
under paragraph (1) shall include the fol-
lowing: 

(A) A description of the progress made by 
the Labor Cooperation and Capacity Build-
ing Mechanism established by article 16.5 
and Annex 16.5 of the Agreement, and the 
Labor Affairs Council established by article 
16.4 of the Agreement, in achieving their 
stated goals, including a description of the 
capacity-building projects undertaken, funds 
received, and results achieved, in each 
CAFTA–DR country. 

(B) Recommendations on how the United 
States can facilitate full implementation of 
the recommendations contained in the White 
Paper. 

(C) A description of the work done by the 
CAFTA–DR countries with the International 
Labor Organization to implement the rec-
ommendations contained in the White Paper, 
and the efforts of the CAFTA–DR countries 
with international organizations, through 
the Labor Cooperation and Capacity Build-
ing Mechanism referred to in subparagraph 
(A), to advance common commitments re-
garding labor matters. 

(D) A summary of public comments re-
ceived on— 

(i) capacity-building efforts by the United 
States envisaged by article 16.5 and Annex 
16.5 of the Agreement; 

(ii) efforts by the United States to facili-
tate full implementation of the White Paper 
recommendations; and 

(iii) the efforts made by the CAFTA–DR 
countries to comply with article 16.5 and 
Annex 16.5 of the Agreement and to fully im-
plement the White Paper recommendations, 
including the progress made by the CAFTA– 
DR countries in affording to workers inter-
nationally-recognized worker rights through 
improved capacity. 

(4) SOLICITATION OF PUBLIC COMMENTS.—The 
President shall establish a mechanism to so-
licit public comments for purposes of para-
graph (3)(D). 

(b) PERIODIC MEETINGS OF SECRETARY OF 
LABOR WITH LABOR MINISTERS OF CAFTA–DR 
COUNTRIES.— 

(1) PERIODIC MEETINGS.—The Secretary of 
Labor should take the necessary steps to 
meet periodically with the labor ministers of 
the CAFTA–DR countries to discuss— 

(A) the operation of the labor provisions of 
the Agreement; 

(B) progress on the commitments made by 
the CAFTA–DR countries to implement the 
recommendations contained in the White 
Paper; 

(C) the work of the International Labor Or-
ganization in the CAFTA–DR countries, and 
other cooperative efforts, to afford to work-
ers internationally-recognized worker rights; 
and 

(D) such other matters as the Secretary of 
Labor and the labor ministers consider ap-
propriate. 

(2) INCLUSION IN BIENNIAL REPORTS.—The 
President shall include in each report under 
subsection (a), as the President deems appro-
priate, summaries of the meetings held pur-
suant to paragraph (1). 

Mr. GRASSLEY. Mr. President, the 
Senate has just passed S.1307, the Do-
minican Republic-Central America- 
United States Free Trade Agreement 
Implementation Act. I am confident 
that history will record this moment 
as an important positive step in the de-
velopment of democracy and prosperity 
in the CAFTA countries. And I am also 
confident that our leadership in pass-
ing CAFTA will be rewarded, through 
the benefits we will enjoy under this 
trade agreement and in terms of ad-
vancing our overall trade agenda. 

First and foremost, today’s vote re-
flects the leadership of President 
George W. Bush to advance the na-
tional economic and security interests 
of this country. This agreement is an-
other important piece of the Presi-
dent’s overall agenda to increase mar-
ket access opportunities for America’s 
farmers, ranchers, manufacturers, and 
service providers. By passing CAFTA 
we also strengthen our position in the 
ongoing Doha Development Agenda ne-
gotiations of the World Trade Organi-
zation. I hope our Trade Representa-
tive, Ambassador Portman, will build 
upon the momentum created today to 
press for meaningful progress in the 
Doha Round negotiations. 

I want to thank the members of the 
Administration who delivered the com-
prehensive CAFTA agreement. At the 
top of that list is our former Trade 
Representative, Ambassador Zoellick, 
who managed to negotiate such a care-
fully balanced agreement without tak-
ing anything off the table. I firmly be-
lieve that the guiding principle for all 
our trade negotiations must be to de-
liver comprehensive agreements that 
do not take anything off the table. I 
expect our trade negotiators to con-
tinue delivering comprehensive agree-
ments like CAFTA. Supporting Ambas-
sador Zoellick closely were Ambas-
sador Allen Johnson, our chief agri-
culture negotiator, and Regina Vargo, 
Assistant U.S. Trade Representative 
for the Americas. Of course, I am 
grateful too for the diligence with 
which Ambassador Portman has fo-
cused on CAFTA since taking over as 
our Trade Representative. 

Today’s successful outcome would 
not have been possible without the 

hard work and sustained effort of a 
number of dedicated professionals. I 
want to take this opportunity to thank 
them for their efforts. From the White 
House Office of Legislative Affairs, I 
want to thank Mike Smythers, Special 
Assistant to the President for Senate 
Affairs. I also want to thank Matt Nie-
meyer, Assistant U.S. Trade Represent-
ative for Congressional Affairs. The 
long hours they put in to address Sen-
ate concerns and to maintain an open 
dialogue with Members and staff are 
very much appreciated. And supporting 
Mr. Niemeyer in those efforts was Jen-
nifer Mulveny, Deputy Assistant U.S. 
Trade Representative for Congressional 
Affairs. David Oliver, of the Office of 
General Counsel at USTR, also pro-
vided significant legal and technical 
support both during and after the nego-
tiations were completed. 

I want to commend my colleague on 
the Finance Committee, the ranking 
member, Senator BAUCUS. Although we 
did not agree in our views on CAFTA, 
we maintained our positive working re-
lationship throughout the process. I 
hope the folks at home will take note. 
People may think Washington is mired 
in partisan bickering, but I think we 
on the Finance Committee have dem-
onstrated our ability to disagree and 
still maintain respect for each other 
and for committee process. I am grate-
ful to Senator BAUCUS, and very proud 
of our committee. 

My diligent staff on the Finance 
Committee has worked very hard to 
make today’s vote possible. First and 
foremost, my chief counsel and staff di-
rector, Kolan Davis, deserves recogni-
tion. His skills in managing my 
lengthy legislative agenda are key to 
my success. The chief international 
trade counsel to the committee, Ever-
ett Eissenstat, also deserves special 
mention. Without Everett’s tireless 
dedication to passing CAFTA, I really 
do not think we would be in this posi-
tion today. I am also grateful for the 
strong support the rest of my trade 
staff provided. David Johanson and 
Stephen Schaefer, international trade 
counselors to the committee, were in-
strumental in providing legal advice 
and technical support, as were Tiffany 
McCullen Atwell, international trade 
policy advisor, Claudia Bridgeford, 
international trade policy assistant, 
and Russell Ugone, who is on detail to 
my staff from the Bureau of Customs 
and Border Protection in the Depart-
ment of Homeland Security. And I 
want to note my gratitude for the 
many efforts of Zach Paulsen, former 
International trade policy assistant to 
the committee. 

Senator BAUCUS’ staff also deserves 
recognition for their professionalism 
and flexibility in helping to move the 
legislative process forward. I am grate-
ful to Russ Sullivan, Democratic staff 
director, and Bill Dauster, deputy staff 
director, for their accommodation and 
dedication to the committee. I also ap-
preciate the efforts of Brian Pomper, 
chief international trade counsel to 
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Senator BAUCUS, and the other mem-
bers of the Democratic trade staff: 
Shara Aranoff, Demetrios Marantis, 
Anya Landau, Janis Lazda, and Chelsea 
Thomas. 

Finally, I want to identify two people 
for special recognition. The first is 
Polly Craighill, senior counsel in the 
Senate’s Office of Legislative Counsel. 
Her dedication to the Senate is pro-
found. The Finance Committee benefits 
greatly from Ms. Craighill’s expertise 
in legislative drafting, her tireless ef-
forts, and her constructive perfec-
tionism. Today’s vote is in no small 
part a testament to her skills. I also 
want to extend my deep gratitude to 
Jeanne Grimmett, legislative attorney 
in the American Law Division of the 
Congressional Research Service. My 
staff and I repeatedly called upon Ms. 
Grimmett to prepare legal research and 
memoranda in connection with our de-
velopment of this legislation, and her 
timely support was instrumental to 
our success today. I am very grateful. 

I look forward to the enactment of 
this legislation and hope that Presi-
dent Bush will sign it into law very 
soon. 

Mr. FRIST. Mr. President, I move to 
reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

f 

SENATOR BURR RECEIVES THE 
GOLDEN GAVEL AWARD 

Mr. FRIST. Mr. President, I wish to 
acknowledge an important feat of one 
of our Members. At 10 o’clock this 
evening, the distinguished Presiding 
Officer, the Senator from North Caro-
lina, Mr. BURR, reached his 100th hour 
of presiding. I should clarify that it is 
100 hours since the beginning of this 
year. I know sometimes it has probably 
felt like he has presided 100 hours in a 
week. 

The reason this is important, accord-
ing to the Senate Historian, is this is 
the fastest time in reaching the 100- 
hour mark since presiding records have 
been kept. 

(Applause.) 
Senator BURR will be the first Sen-

ator in the 109th Congress to receive 
the Golden Gavel Award. Most Mem-
bers recognize that sitting in that 
chair is the best way to learn Senate 
procedure. He has done so with distinc-
tion and honor. He has done so with a 
firm but fair gavel. In addition to his 
regular presiding times, he has been 
here on many Mondays and Fridays, 
when a lot of us are at home and else-
where. We thank him for that. We owe 
a debt of gratitude to him for doing 
that, and we thank him and congratu-
late him on this outstanding achieve-
ment. 

(Applause.) 
Mr. REID. Mr. President, if I may 

comment. The reason I like Senator 
BURR so much is because he pays atten-
tion while he presides. I am impressed 
with that. 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2006 

Mr. FRIST. Mr. President, at this 
juncture, I ask unanimous consent that 
the Senate proceed to the immediate 
consideration of calendar No. 130, H.R. 
2419, the Energy and Water appropria-
tions bill. I further ask that the com-
mittee substitute amendment be 
agreed to and considered as original 
text for the purpose of further amend-
ment, with no points of order waived 
by this agreement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will state the bill by title. 
The legislative clerk read as follows: 
A bill (S. 2419) making appropriations for 

energy and water development for the fiscal 
year ending September 30, 2006, and for other 
purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations, with an 
amendment. 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

H.R. 2419 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
øThat the following sums are appropriated, 
out of any money in the Treasury not other-
wise appropriated, for the fiscal year ending 
September 30, 2006, for energy and water de-
velopment, and for other purposes, namely: 

øTITLE I 
øCORPS OF ENGINEERS—CIVIL 
øDEPARTMENT OF THE ARMY 

øCORPS OF ENGINEERS—CIVIL 
øThe following appropriations shall be ex-

pended under the direction of the Secretary 
of the Army and the supervision of the Chief 
of Engineers for authorized civil functions of 
the Department of the Army pertaining to 
rivers and harbors, flood and storm damage 
reduction, aquatic ecosystem restoration, 
and related purposes. 

øGENERAL INVESTIGATIONS 
øFor expenses necessary for the collection 

and study of basic information pertaining to 
river and harbor, flood and storm damage re-
duction, aquatic ecosystem restoration, and 
related projects, restudy of authorized 
projects, miscellaneous investigations, and, 
when authorized by law, surveys and detailed 
studies and plans and specifications of 
projects prior to construction, $100,000,000 to 
remain available until expended: Provided, 
That, except as provided in section 101 of 
this Act, the amounts made available under 
this paragraph shall be expended as author-
ized in law for the projects and activities 
specified in the report accompanying this 
Act. 

øCONSTRUCTION 
øFor expenses necessary for the construc-

tion of river and harbor, flood and storm 
damage reduction, aquatic ecosystem res-
toration, and related projects authorized by 
law; for conducting detailed studies, and 
plans and specifications, of such projects (in-
cluding those involving participation by 
States, local governments, or private groups) 
authorized or made eligible for selection by 
law (but such detailed studies, and plans and 
specifications, shall not constitute a com-
mitment of the Government to construc-

tion); and for the benefit of federally listed 
species to address the effects of civil works 
projects owned or operated by the United 
States Army Corps of Engineers, 
$1,763,000,000, to remain available until ex-
pended; of which such sums as are necessary 
to cover the Federal share of construction 
costs for facilities under the Dredged Mate-
rial Disposal Facilities program shall be de-
rived from the Harbor Maintenance Trust 
Fund as authorized by Public Law 104–303; 
and of which $182,668,000, pursuant to Public 
Law 99–662, shall be derived from the Inland 
Waterways Trust Fund, to cover one-half of 
the costs of construction and rehabilitation 
of inland waterways projects; and of which 
$4,000,000 shall be exclusively for projects and 
activities authorized under section 107 of the 
River and Harbor Act of 1960; and of which 
$500,000 shall be exclusively for projects and 
activities authorized under section 111 of the 
River and Harbor Act of 1968; and of which 
$1,000,000 shall be exclusively for projects and 
activities authorized under section 103 of the 
River and Harbor Act of 1962; and of which 
$25,000,000 shall be exclusively available for 
projects and activities authorized under sec-
tion 205 of the Flood Control Act of 1948; and 
of which $8,000,000 shall be exclusively for 
projects and activities authorized under sec-
tion 14 of the Flood Control Act of 1946; and 
of which $400,000 shall be exclusively for 
projects and activities authorized under sec-
tion 208 of the Flood Control Act of 1954; and 
of which $17,400,000 shall be exclusively for 
projects and activities authorized under sec-
tion 1135 of the Water Resources Develop-
ment Act of 1986; and of which $18,000,000 
shall be exclusively for projects and activi-
ties authorized under section 206 of the 
Water Resources Act of 1996; and of which 
$4,000,000 shall be exclusively for projects and 
activities authorized under section 204 of the 
Water Resources Act of 1992: Provided, That, 
except as provided in section 101 of this Act, 
the amounts made available under this para-
graph shall be expended as authorized in law 
for the projects and activities specified in 
the report accompanying this Act. 

øIn addition, $137,000,000 shall be available 
for projects and activities authorized under 
16 U.S.C. 410–r–8 and section 601 of Public 
Law 106–541. 
øFLOOD CONTROL, MISSISSIPPI RIVER AND 

TRIBUTARIES, ARKANSAS, ILLINOIS, KEN-
TUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, 
AND TENNESSEE 
øFor expenses necessary for the flood dam-

age reduction program for the Mississippi 
River alluvial valley below Cape Girardeau, 
Missouri, as authorized by law, $290,000,000 to 
remain available until expended, of which 
such sums as are necessary to cover the Fed-
eral share of operation and maintenance 
costs for inland harbors shall be derived from 
the Harbor Maintenance Trust Fund: Pro-
vided, That, except as provided in section 101 
of this Act, the amounts made available 
under this paragraph shall be expended as 
authorized in law for the projects and activi-
ties specified in the report accompanying 
this Act. 

øOPERATION AND MAINTENANCE 
øFor expenses necessary for the operation, 

maintenance, and care of existing river and 
harbor, flood and storm damage reduction, 
aquatic ecosystem restoration, and related 
projects authorized by law; for the benefit of 
federally listed species to address the effects 
of civil works projects owned or operated by 
the United States Army Corps of Engineers 
(the ‘‘Corps’’); for providing security for in-
frastructure owned and operated by, or on 
behalf of, the Corps, including administra-
tive buildings and facilities, laboratories, 
and the Washington Aqueduct; for the main-
tenance of harbor channels provided by a 
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State, municipality, or other public agency 
that serve essential navigation needs of gen-
eral commerce, where authorized by law; and 
for surveys and charting of northern and 
northwestern lakes and connecting waters, 
clearing and straightening channels, and re-
moval of obstructions to navigation, 
$2,000,000,000 to remain available until ex-
pended, of which such sums to cover the Fed-
eral share of operation and maintenance 
costs for coastal harbors and channels, and 
inland harbors shall be derived from the Har-
bor Maintenance Trust Fund, pursuant to 
Public Law 99–662 may be derived from that 
fund; of which such sums as become avail-
able from the special account for the Corps 
established by the Land and Water Conserva-
tion Act of 1965, as amended (16 U.S.C. 460l– 
6a(i)), may be derived from that account for 
resource protection, research, interpreta-
tion, and maintenance activities related to 
resource protection in the areas at which 
outdoor recreation is available; and of which 
such sums as become available under section 
217 of the Water Resources Development Act 
of 1996, Public Law 104–303, shall be used to 
cover the cost of operation and maintenance 
of the dredged material disposal facilities for 
which fees have been collected: Provided, 
That, except as provided in section 101 of 
this Act, the amounts made available under 
this paragraph shall be expended as author-
ized in law for the projects and activities 
specified in the report accompanying this 
Act. 

øREGULATORY PROGRAM 

øFor expenses necessary for administration 
of laws pertaining to regulation of navigable 
waters and wetlands, $160,000,000, to remain 
available until expended. 

øFORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM 

øFor expenses necessary to clean up con-
tamination from sites in the United States 
resulting from work performed as part of the 
Nation’s early atomic energy program, 
$140,000,000, to remain available until ex-
pended. 

øGENERAL EXPENSES 

øFor expenses necessary for general admin-
istration and related civil works functions in 
the headquarters of the United States Army 
Corps of Engineers, the offices of the Divi-
sion Engineers, the Humphreys Engineer 
Center Support Activity, the Institute for 
Water Resources, the United States Army 
Engineer Research and Development Center, 
and the United States Army Corps of Engi-
neers Finance Center, $152,021,000 to remain 
available until expended: Provided, That no 
part of any other appropriation provided in 
this Act shall be available to fund the civil 
works activities of the Office of the Chief of 
Engineers or the civil works executive direc-
tion and management activities of the divi-
sion offices. 

øOFFICE OF ASSISTANT SECRETARY OF THE 
ARMY (CIVIL WORKS) 

øFor expenses necessary for the Office of 
Assistant Secretary of the Army (Civil 
Works), as authorized by 10 U.S.C. 3016(b)(3), 
$4,000,000. 

øADMINISTRATIVE PROVISION 

øAppropriations in this title shall be avail-
able for official reception and representation 
expenses not to exceed $5,000; and during the 
current fiscal year the Revolving Fund, 
Corps of Engineers, shall be available for 
purchase not to exceed 100 for replacement 
only and hire of passenger motor vehicles. 

øGENERAL PROVISIONS 

øCORPS OF ENGINEERS—CIVIL 

øSEC. 101. (a) None of the funds provided in 
title I of this Act shall be available for obli-

gation or expenditure through a reprogram-
ming of funds that— 

ø(1) creates or initiates a new program, 
project, or activity; 

ø(2) eliminates a program, project, or ac-
tivity; 

ø(3) increases funds or personnel for any 
program, project, or activity for which funds 
are denied or restricted by this Act; 

ø(4) reduces funds that are directed to be 
used for a specific program, project, or activ-
ity by this Act; 

ø(5) increases funds for any program, 
project, or activity by more than $2,000,000 or 
10 percent, whichever is less; or 

ø(6) reduces funds for any program, project, 
or activity by more than $2,000,000 or 10 per-
cent, whichever is less. 

ø(b) Subsection (a)(1) shall not apply to 
any project or activity authorized under sec-
tion 205 of the Flood Control Act of 1948, sec-
tion 14 of the Flood Control Act of 1946, sec-
tion 208 of the Flood Control Act of 1954, sec-
tion 107 of the River and Harbor Act of 1960, 
section 103 of the River and Harbor Act of 
1962, section 111 of the River and Harbor Act 
of 1968, section 1135 of the Water Resources 
Development Act of 1986, section 206 of the 
Water Resources Act of 1996, or section 204 of 
the Water Resources Act of 1992. 

øSEC. 102. None of the funds appropriated 
in this Act may be used by the United States 
Army Corps of Engineers to support activi-
ties related to the proposed Ridge Landfill in 
Tuscarawas County, Ohio. 

øSEC. 103. None of the funds appropriated 
in this Act may be used by the United States 
Army Corps of Engineers to support activi-
ties related to the proposed Indian Run Sani-
tary Landfill in Sandy Township, Stark 
County, Ohio. 

øSEC. 104. After February 6, 2006, none of 
the funds made available in title I of this Act 
may be used to award any continuing con-
tract or to make modifications to any exist-
ing continuing contract that obligates the 
United States Government during fiscal year 
2007 to make payment under such contract 
for any project that is proposed for deferral 
or suspension in fiscal year 2007 in the mate-
rials prepared by the Assistant Secretary of 
the Army (Civil Works) for that fiscal year 
pursuant to provisions of chapter 11 of title 
31, United States Code. 

øSEC. 105. None of the funds made available 
in title I of this Act may be used to award 
any continuing contract or to make modi-
fications to any existing continuing contract 
that reserves an amount for a project in ex-
cess of the amount appropriated for such 
project pursuant to this Act. 

øSEC. 106. None of the funds in title I of 
this Act shall be available for the rehabilita-
tion and lead and asbestos abatement of the 
dredge McFarland: Provided, That amounts 
provided in title I of this Act are hereby re-
duced by $18,630,000. 

øSEC. 107. None of the funds in this Act 
may be expended by the Secretary of the 
Army to construct the Port Jersey element 
of the New York and New Jersey Harbor or 
to reimburse the local sponsor for the con-
struction of the Port Jersey element until 
commitments for construction of container 
handling facilities are obtained from the 
non-Federal sponsor for a second user along 
the Port Jersey element. 

øTITLE II 

øDEPARTMENT OF THE INTERIOR 

øCENTRAL UTAH PROJECT 

øCENTRAL UTAH PROJECT COMPLETION 
ACCOUNT 

øFor carrying out activities authorized by 
the Central Utah Project Completion Act, 
$32,614,000, to remain available until ex-
pended, of which $946,000 shall be deposited 

into the Utah Reclamation Mitigation and 
Conservation Account for use by the Utah 
Reclamation Mitigation and Conservation 
Commission. 

øIn addition, for necessary expenses in-
curred in carrying out related responsibil-
ities of the Secretary of the Interior, 
$1,736,000, to remain available until ex-
pended. 

øBUREAU OF RECLAMATION 

øWATER AND RELATED RESOURCES 

ø(INCLUDING TRANSFER OF FUNDS) 

øFor management, development, and res-
toration of water and related natural re-
sources and for related activities, including 
the operation, maintenance, and rehabilita-
tion of reclamation and other facilities, par-
ticipation in fulfilling related Federal re-
sponsibilities to Native Americans, and re-
lated grants to, and cooperative and other 
agreements with, State and local govern-
ments, Indian tribes, and others, $832,000,000, 
to remain available until expended, of which 
$55,544,000 shall be available for transfer to 
the Upper Colorado River Basin Fund and 
$21,998,000 shall be available for transfer to 
the Lower Colorado River Basin Develop-
ment Fund; of which such amounts as may 
be necessary may be advanced to the Colo-
rado River Dam Fund; of which not more 
than $500,000 is for high priority projects 
which shall be carried out by the Youth Con-
servation Corps, as authorized by 16 U.S.C. 
1706: Provided, That such transfers may be in-
creased or decreased within the overall ap-
propriation under this heading: Provided fur-
ther, That of the total appropriated, the 
amount for program activities that can be fi-
nanced by the Reclamation Fund or the Bu-
reau of Reclamation special fee account es-
tablished by 16 U.S.C. 460l–6a(i) shall be de-
rived from that Fund or account: Provided 
further, That funds contributed under 43 
U.S.C. 395 are available until expended for 
the purposes for which contributed: Provided 
further, That funds advanced under 43 U.S.C. 
397a shall be credited to this account and are 
available until expended for the same pur-
poses as the sums appropriated under this 
heading: Provided further, That funds avail-
able for expenditure for the Departmental Ir-
rigation Drainage Program may be expended 
by the Bureau of Reclamation for site reme-
diation on a non-reimbursable basis. 

øCENTRAL VALLEY PROJECT RESTORATION 
FUND 

øFor carrying out the programs, projects, 
plans, and habitat restoration, improvement, 
and acquisition provisions of the Central 
Valley Project Improvement Act, $52,219,000, 
to be derived from such sums as may be col-
lected in the Central Valley Project Restora-
tion Fund pursuant to sections 3407(d), 
3404(c)(3), 3405(f), and 3406(c)(1) of Public Law 
102–575, to remain available until expended: 
Provided, That the Bureau of Reclamation is 
directed to assess and collect the full 
amount of the additional mitigation and res-
toration payments authorized by section 
3407(d) of Public Law 102–575: Provided fur-
ther, That none of the funds made available 
under this heading may be used for the ac-
quisition or leasing of water for in-stream 
purposes if the water is already committed 
to in-stream purposes by a court adopted de-
cree or order. 

øCALIFORNIA BAY-DELTA RESTORATION 

ø(INCLUDING TRANSFER OF FUNDS) 

øFor carrying out activities authorized by 
the Calfed Bay Delta Authorization Act, con-
sistent with plans to be approved by the Sec-
retary of the Interior, $35,000,000, to remain 
available until expended, of which such 
amounts as may be necessary to carry out 
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such activities may be transferred to appro-
priate accounts of other participating Fed-
eral agencies to carry out authorized pur-
poses: Provided, That funds appropriated 
herein may be used for the Federal share of 
the costs of CALFED Program management: 
Provided further, That the use of any funds 
provided to the California Bay-Delta Author-
ity for program-wide management and over-
sight activities shall be subject to the ap-
proval of the Secretary of the Interior: Pro-
vided further, That CALFED implementation 
shall be carried out in a balanced manner 
with clear performance measures dem-
onstrating concurrent progress in achieving 
the goals and objectives of the Program. 

øPOLICY AND ADMINISTRATION 
øFor necessary expenses of policy, adminis-

tration, and related functions in the office of 
the Commissioner, the Denver office, and of-
fices in the five regions of the Bureau of Rec-
lamation, to remain available until ex-
pended, $57,917,000, to be derived from the 
Reclamation Fund and be nonreimbursable 
as provided in 43 U.S.C. 377: Provided, That no 
part of any other appropriation in this Act 
shall be available for activities or functions 
budgeted as policy and administration ex-
penses. 

øADMINISTRATIVE PROVISION 
øAppropriations for the Bureau of Rec-

lamation shall be available for purchase of 
not to exceed 14 passenger motor vehicles, of 
which 11 are for replacement only. 

øGENERAL PROVISIONS 
øDEPARTMENT OF THE INTERIOR 

øSEC. 201. (a) None of the funds appro-
priated or otherwise made available by this 
Act may be used to determine the final point 
of discharge for the interceptor drain for the 
San Luis Unit until development by the Sec-
retary of the Interior and the State of Cali-
fornia of a plan, which shall conform to the 
water quality standards of the State of Cali-
fornia as approved by the Administrator of 
the Environmental Protection Agency, to 
minimize any detrimental effect of the San 
Luis drainage waters. 

ø(b) The costs of the Kesterson Reservoir 
Cleanup Program and the costs of the San 
Joaquin Valley Drainage Program shall be 
classified by the Secretary of the Interior as 
reimbursable or nonreimbursable and col-
lected until fully repaid pursuant to the 
‘‘Cleanup Program-Alternative Repayment 
Plan’’ and the ‘‘SJVDP-Alternative Repay-
ment Plan’’ described in the report entitled 
‘‘Repayment Report, Kesterson Reservoir 
Cleanup Program and San Joaquin Valley 
Drainage Program, February 1995’’, prepared 
by the Department of the Interior, Bureau of 
Reclamation. Any future obligations of funds 
by the United States relating to, or pro-
viding for, drainage service or drainage stud-
ies for the San Luis Unit shall be fully reim-
bursable by San Luis Unit beneficiaries of 
such service or studies pursuant to Federal 
reclamation law. 

øSEC. 202. None of the funds appropriated 
or otherwise made available by this or any 
other Act may be used to pay the salaries 
and expenses of personnel to purchase or 
lease water in the Middle Rio Grande or the 
Carlsbad Projects in New Mexico unless said 
purchase or lease is in compliance with the 
purchase requirements of section 202 of Pub-
lic Law 106–60. 

øSEC. 203. (a) Section 1(a) of the Lower Col-
orado Water Supply Act (Public Law 99–655) 
is amended by adding at the end the fol-
lowing: ‘‘The Secretary is authorized to 
enter into an agreement or agreements with 
the city of Needles or the Imperial Irrigation 
District for the design and construction of 
the remaining stages of the Lower Colorado 
Water Supply Project on or after November 

1, 2004, and the Secretary shall ensure that 
any such agreement or agreements include 
provisions setting forth: (1) the responsibil-
ities of the parties to the agreement for de-
sign and construction; (2) the locations of 
the remaining wells, discharge pipelines, and 
power transmission lines; (3) the remaining 
design capacity of up to 5,000 acre-feet per 
year which is the authorized capacity less 
the design capacity of the first stage con-
structed; (4) the procedures and require-
ments for approval and acceptance by the 
Secretary of the remaining stages, including 
approval of the quality of construction, 
measures to protect the public health and 
safety, and procedures for protection of such 
stages; (5) the rights, responsibilities, and li-
abilities of each party to the agreement; and 
(6) the term of the agreement.’’. 

ø(b) Section 2(b) of the Lower Colorado 
Water Supply Act (Public Law 99–655) is 
amended by adding at the end the following: 
‘‘Subject to the demand of such users along 
or adjacent to the Colorado River for Project 
water, the Secretary is further authorized to 
contract with additional persons or entities 
who hold Boulder Canyon Project Act sec-
tion 5 contracts for municipal and industrial 
uses within the State of California for the 
use or benefit of Project water under such 
terms as the Secretary determines will ben-
efit the interest of Project users along the 
Colorado River.’’. 

øTITLE III 
øDEPARTMENT OF ENERGY 

øENERGY PROGRAMS 
øENERGY SUPPLY AND CONSERVATION 

øFor Department of Energy expenses in-
cluding the purchase, construction, and ac-
quisition of plant and capital equipment, and 
other expenses necessary for energy supply 
and energy conservation activities in car-
rying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemna-
tion of any real property or any facility or 
for plant or facility acquisition, construc-
tion, or expansion, $1,762,888,000 (increased 
by $1,000,000), to remain available until ex-
pended. 

øCLEAN COAL TECHNOLOGY 
ø(DEFERRAL) 

øOf the funds made available under this 
heading for obligation in prior years, 
$257,000,000 shall not be available until Octo-
ber 1, 2006: Provided, That funds made avail-
able in previous appropriations Acts shall be 
made available for any ongoing project re-
gardless of the separate request for proposal 
under which the project was selected. 

øFOSSIL ENERGY RESEARCH AND 
DEVELOPMENT 

øFor necessary expenses in carrying out 
fossil energy research and development ac-
tivities, under the authority of the Depart-
ment of Energy Organization Act (Public 
Law 95–91), including the acquisition of in-
terest, including defeasible and equitable in-
terests in any real property or any facility 
or for plant or facility acquisition or expan-
sion, the hire of passenger motor vehicles, 
the hire, maintenance, and operation of air-
craft, the purchase, repair, and cleaning of 
uniforms, the reimbursement to the General 
Services Administration for security guard 
services, and for conducting inquiries, tech-
nological investigations and research con-
cerning the extraction, processing, use, and 
disposal of mineral substances without ob-
jectionable social and environmental costs 
(30 U.S.C. 3, 1602, and 1603), $502,467,000, to re-
main available until expended, of which 
$18,000,000 is to continue a multi-year project 
coordinated with the private sector for 
FutureGen, without regard to the terms and 

conditions applicable to clean coal techno-
logical projects: Provided, That the initial 
planning and research stages of the 
FutureGen project shall include a matching 
requirement from non-Federal sources of at 
least 20 percent of the costs: Provided further, 
That any demonstration component of such 
project shall require a matching requirement 
from non-Federal sources of at least 50 per-
cent of the costs of the component: Provided 
further, That of the amounts provided, 
$50,000,000 is available, after coordination 
with the private sector, for a request for pro-
posals for a Clean Coal Power Initiative pro-
viding for competitively-awarded research, 
development, and demonstration projects to 
reduce the barriers to continued and ex-
panded coal use: Provided further, That no 
project may be selected for which sufficient 
funding is not available to provide for the 
total project: Provided further, That funds 
shall be expended in accordance with the 
provisions governing the use of funds con-
tained under the heading ‘‘Clean Coal Tech-
nology’’ in 42 U.S.C. 5903d as well as those 
contained under the heading ‘‘Clean Coal 
Technology’’ in prior appropriations: Pro-
vided further, That the Department may in-
clude provisions for repayment of Govern-
ment contributions to individual projects in 
an amount up to the Government contribu-
tion to the project on terms and conditions 
that are acceptable to the Department in-
cluding repayments from sale and licensing 
of technologies from both domestic and for-
eign transactions: Provided further, That 
such repayments shall be retained by the De-
partment for future coal-related research, 
development and demonstration projects: 
Provided further, That any technology se-
lected under this program shall be consid-
ered a Clean Coal Technology, and any 
project selected under this program shall be 
considered a Clean Coal Technology Project, 
for the purposes of 42 U.S.C. 7651n, and chap-
ters 51, 52, and 60 of title 40 of the Code of 
Federal Regulations: Provided further, That 
no part of the sum herein made available 
shall be used for the field testing of nuclear 
explosives in the recovery of oil and gas: Pro-
vided further, That up to 4 percent of pro-
gram direction funds available to the Na-
tional Energy Technology Laboratory may 
be used to support Department of Energy ac-
tivities not included in this account: Pro-
vided further, That the Secretary of Energy is 
authorized to accept fees and contributions 
from public and private sources, to be depos-
ited in a contributed funds account, and 
prosecute projects using such fees and con-
tributions in cooperation with other Federal, 
State, or private agencies or concerns: Pro-
vided further, That revenues and other mon-
eys received by or for the account of the De-
partment of Energy or otherwise generated 
by sale of products in connection with 
projects of the Department appropriated 
under the Fossil Energy Research and Devel-
opment account may be retained by the Sec-
retary of Energy, to be available until ex-
pended, and used only for plant construction, 
operation, costs, and payments to cost-shar-
ing entities as provided in appropriate cost- 
sharing contracts or agreements. 
øNAVAL PETROLEUM AND OIL SHALE RESERVES 

øFor expenses necessary to carry out naval 
petroleum and oil shale reserve activities, 
including the hire of passenger motor vehi-
cles, $18,500,000, to remain available until ex-
pended: Provided, That, notwithstanding any 
other provision of law, unobligated funds re-
maining from prior years shall be available 
for all naval petroleum and oil shale reserve 
activities. 

øELK HILLS SCHOOL LANDS FUND 
øFor necessary expenses in fulfilling in-

stallment payments under the Settlement 
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CONGRESSIONAL RECORD — SENATE S7769 June 30, 2005 
Agreement entered into by the United States 
and the State of California on October 11, 
1996, as authorized by section 3415 of Public 
Law 104–106, $48,000,000, for payment to the 
State of California for the State Teachers’ 
Retirement Fund, of which $46,000,000 will be 
derived from the Elk Hills School Lands 
Fund. 

øSTRATEGIC PETROLEUM RESERVE 
øFor necessary expenses for Strategic Pe-

troleum Reserve facility development and 
operations and program management activi-
ties pursuant to the Energy Policy and Con-
servation Act of 1975, as amended (42 U.S.C. 
6201 et seq.), including the hire of passenger 
motor vehicles, the hire, maintenance, and 
operation of aircraft, the purchase, repair, 
and cleaning of uniforms, the reimbursement 
to the General Services Administration for 
security guard services, $166,000,000, to re-
main available until expended. 

øENERGY INFORMATION ADMINISTRATION 
øFor necessary expenses in carrying out 

the activities of the Energy Information Ad-
ministration, $86,426,000, to remain available 
until expended. 

øNON-DEFENSE ENVIRONMENTAL CLEANUP 
øFor Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other expenses necessary for non-defense en-
vironmental cleanup activities in carrying 
out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), 
including the acquisition or condemnation of 
any real property or any facility or for plant 
or facility acquisition, construction, or ex-
pansion, and the purchase of not to exceed 
six passenger motor vehicles, of which five 
shall be for replacement only, $319,934,000, to 
remain available until expended. 

øURANIUM ENRICHMENT DECONTAMINATION 
AND DECOMMISSIONING FUND 

øFor necessary expenses in carrying out 
uranium enrichment facility decontamina-
tion and decommissioning, remedial actions, 
and other activities of title II of the Atomic 
Energy Act of 1954, as amended, and title X, 
subtitle A, of the Energy Policy Act of 1992, 
$591,498,000, to be derived from the Fund, to 
remain available until expended, of which 
$20,000,000 shall be available in accordance 
with title X, subtitle A, of the Energy Policy 
Act of 1992. 

øSCIENCE 
øFor Department of Energy expenses in-

cluding the purchase, construction and ac-
quisition of plant and capital equipment, and 
other expenses necessary for science activi-
ties in carrying out the purposes of the De-
partment of Energy Organization Act (42 
U.S.C. 7101 et seq.), including the acquisition 
or condemnation of any real property or fa-
cility or for plant or facility acquisition, 
construction, or expansion, and purchase of 
not to exceed forty-seven passenger motor 
vehicles for replacement only, including not 
to exceed one ambulance and two buses, 
$3,666,055,000, to remain available until ex-
pended. 

øNUCLEAR WASTE DISPOSAL 
øFor nuclear waste disposal activities to 

carry out the purposes of the Nuclear Waste 
Policy Act of 1982, Public Law 97–425, as 
amended (the ‘‘Act’’), including the acquisi-
tion of real property or facility construction 
or expansion, $310,000,000, to remain avail-
able until expended and to be derived from 
the Nuclear Waste Fund: Provided, That of 
the funds made available in this Act for Nu-
clear Waste Disposal, $3,500,000 shall be pro-
vided to the State of Nevada solely for ex-
penditures, other than salaries and expenses 
of State employees, to conduct scientific 
oversight responsibilities and participate in 

licensing activities pursuant to the Act: Pro-
vided further, That $7,000,000 shall be provided 
to affected units of local governments, as de-
fined in the Act, to conduct appropriate ac-
tivities and participate in licensing activi-
ties: Provided further, That the distribution 
of the funds as determined by the units of 
local government shall be approved by the 
Department of Energy: Provided further, That 
the funds for the State of Nevada shall be 
made available solely to the Nevada Division 
of Emergency Management by direct pay-
ment and units of local government by direct 
payment: Provided further, That within 90 
days of the completion of each Federal fiscal 
year, the Nevada Division of Emergency 
Management and the Governor of the State 
of Nevada and each local entity shall provide 
certification to the Department of Energy 
that all funds expended from such payments 
have been expended for activities authorized 
by the Act and this Act: Provided further, 
That failure to provide such certification 
shall cause such entity to be prohibited from 
any further funding provided for similar ac-
tivities: Provided further, That none of the 
funds herein appropriated may be: (1) used 
directly or indirectly to influence legislative 
action on any matter pending before Con-
gress or a State legislature or for lobbying 
activity as provided in 18 U.S.C. 1913; (2) used 
for litigation expenses; or (3) used to support 
multi-State efforts or other coalition build-
ing activities inconsistent with the restric-
tions contained in this Act: Provided further, 
That all proceeds and recoveries realized by 
the Secretary in carrying out activities au-
thorized by the Act, including but not lim-
ited to, any proceeds from the sale of assets, 
shall be available without further appropria-
tion and shall remain available until ex-
pended. 

øDEPARTMENTAL ADMINISTRATION 

ø(INCLUDING TRANSFER OF FUNDS) 

øFor salaries and expenses of the Depart-
ment of Energy necessary for departmental 
administration in carrying out the purposes 
of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the hire 
of passenger motor vehicles and official re-
ception and representation expenses not to 
exceed $35,000, $253,909,000 (reduced by 
$1,000,000), to remain available until ex-
pended, plus such additional amounts as nec-
essary to cover increases in the estimated 
amount of cost of work for others notwith-
standing the provisions of the Anti-Defi-
ciency Act (31 U.S.C. 1511 et seq.): Provided, 
That such increases in cost of work are off-
set by revenue increases of the same or 
greater amount, to remain available until 
expended: Provided further, That moneys re-
ceived by the Department for miscellaneous 
revenues estimated to total $123,000,000 in 
fiscal year 2006 may be retained and used for 
operating expenses within this account, and 
may remain available until expended, as au-
thorized by section 201 of Public Law 95–238, 
notwithstanding the provisions of 31 U.S.C. 
3302: Provided further, That the sum herein 
appropriated shall be reduced by the amount 
of miscellaneous revenues received during 
fiscal year 2006, and any related unappropri-
ated receipt account balances remaining 
from prior years’ miscellaneous revenues, so 
as to result in a final fiscal year 2006 appro-
priation from the general fund estimated at 
not more than $130,909,000. 

øOFFICE OF THE INSPECTOR GENERAL 

øFor necessary expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $43,000,000, to remain avail-
able until expended. 

øATOMIC ENERGY DEFENSE ACTIVITIES 
øNATIONAL NUCLEAR SECURITY 

ADMINISTRATION 
øWEAPONS ACTIVITIES 

ø(INCLUDING TRANSFER OF FUNDS) 
øFor Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense weapons activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemna-
tion of any real property or any facility or 
for plant or facility acquisition, construc-
tion, or expansion; and the purchase of not 
to exceed 40 passenger motor vehicles, for re-
placement only, including not to exceed two 
buses; $6,181,121,000, to remain available until 
expended. 

øDEFENSE NUCLEAR NONPROLIFERATION 
øFor Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense, defense nuclear non-
proliferation activities, in carrying out the 
purposes of the Department of Energy Orga-
nization Act (42 U.S.C. 7101 et seq.), includ-
ing the acquisition or condemnation of any 
real property or any facility or for plant or 
facility acquisition, construction, or expan-
sion, $1,500,959,000, to remain available until 
expended. 

øNAVAL REACTORS 
øFor Department of Energy expenses nec-

essary for naval reactors activities to carry 
out the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition (by purchase, condemnation, con-
struction, or otherwise) of real property, 
plant, and capital equipment, facilities, and 
facility expansion, $799,500,000, to remain 
available until expended. 

øOFFICE OF THE ADMINISTRATOR 
øFor necessary expenses of the Office of 

the Administrator in the National Nuclear 
Security Administration, including official 
reception and representation expenses not to 
exceed $12,000, $366,869,000, to remain avail-
able until expended. 
øENVIRONMENTAL AND OTHER DEFENSE 

ACTIVITIES 
øDEFENSE ENVIRONMENTAL CLEANUP 

øFor Department of Energy expenses, in-
cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other expenses necessary for atomic energy 
defense environmental cleanup activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemna-
tion of any real property or any facility or 
for plant or facility acquisition, construc-
tion, or expansion, $6,468,336,000, to remain 
available until expended. 

øOTHER DEFENSE ACTIVITIES 
øFor Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other expenses, necessary for atomic energy 
defense, other defense activities, and classi-
fied activities, in carrying out the purposes 
of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real prop-
erty or any facility or for plant or facility 
acquisition, construction, or expansion, and 
the purchase of not to exceed ten passenger 
motor vehicles for replacement only, includ-
ing not to exceed two buses; $702,498,000, to 
remain available until expended. 

øDEFENSE NUCLEAR WASTE DISPOSAL 
øFor nuclear waste disposal activities to 

carry out the purposes of Public Law 97–425, 
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as amended, including the acquisition of real 
property or facility construction or expan-
sion, $351,447,000, to remain available until 
expended. 

øPOWER MARKETING ADMINISTRATIONS 

øBONNEVILLE POWER ADMINISTRATION FUND 

øExpenditures from the Bonneville Power 
Administration Fund, established pursuant 
to Public Law 93–454, are approved for offi-
cial reception and representation expenses in 
an amount not to exceed $1,500. During fiscal 
year 2006, no new direct loan obligations may 
be made. 

øOPERATION AND MAINTENANCE, 
SOUTHEASTERN POWER ADMINISTRATION 

øFor necessary expenses of operation and 
maintenance of power transmission facilities 
and of electric power and energy, including 
transmission wheeling and ancillary services 
pursuant to section 5 of the Flood Control 
Act of 1944 (16 U.S.C. 825s), as applied to the 
southeastern power area, $5,600,000, to re-
main available until expended: Provided, 
That, notwithstanding 31 U.S.C. 3302, up to 
$32,713,000 collected by the Southeastern 
Power Administration pursuant to the Flood 
Control Act of 1944 to recover purchase 
power and wheeling expenses shall be cred-
ited to this account as offsetting collections, 
to remain available until expended for the 
sole purpose of making purchase power and 
wheeling expenditures. 

øOPERATION AND MAINTENANCE, 
SOUTHWESTERN POWER ADMINISTRATION 

øFor necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, 
for construction and acquisition of trans-
mission lines, substations and appurtenant 
facilities, and for administrative expenses, 
including official reception and representa-
tion expenses in an amount not to exceed 
$1,500 in carrying out section 5 of the Flood 
Control Act of 1944 (16 U.S.C. 825s), as applied 
to the southwestern power administration, 
$31,401,000, to remain available until ex-
pended: Provided, That, notwithstanding 31 
U.S.C. 3302, up to $1,235,000 collected by the 
Southwestern Power Administration pursu-
ant to the Flood Control Act to recover pur-
chase power and wheeling expenses shall be 
credited to this account as offsetting collec-
tions, to remain available until expended for 
the sole purpose of making purchase power 
and wheeling expenditures. 

øCONSTRUCTION, REHABILITATION, OPERATION 
AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 

øFor carrying out the functions authorized 
by title III, section 302(a)(1)(E) of the Act of 
August 4, 1977 (42 U.S.C. 7152), and other re-
lated activities including conservation and 
renewable resources programs as authorized, 
including official reception and representa-
tion expenses in an amount not to exceed 
$1,500; $226,992,000, to remain available until 
expended, of which $222,830,000 shall be de-
rived from the Department of the Interior 
Reclamation Fund: Provided, That of the 
amount herein appropriated, $6,000,000 shall 
be available until expended on a nonreim-
bursable basis to the Western Area Power 
Administration for Topock-Davis-Mead 
Transmission Line Upgrades: Provided fur-
ther, That notwithstanding the provision of 
31 U.S.C. 3302, up to $148,500,000 collected by 
the Western Area Power Administration pur-
suant to the Flood Control Act of 1944 and 
the Reclamation Project Act of 1939 to re-
cover purchase power and wheeling expenses 
shall be credited to this account as offsetting 
collections, to remain available until ex-
pended for the sole purpose of making pur-
chase power and wheeling expenditures. 

øFALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 

øFor operation, maintenance, and emer-
gency costs for the hydroelectric facilities at 
the Falcon and Amistad Dams, $2,692,000, to 
remain available until expended, and to be 
derived from the Falcon and Amistad Oper-
ating and Maintenance Fund of the Western 
Area Power Administration, as provided in 
section 423 of the Foreign Relations Author-
ization Act, Fiscal Years 1994 and 1995. 
øFEDERAL ENERGY REGULATORY COMMISSION 

øSALARIES AND EXPENSES 
øFor necessary expenses of the Federal En-

ergy Regulatory Commission to carry out 
the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), in-
cluding services as authorized by 5 U.S.C. 
3109, the hire of passenger motor vehicles, 
and official reception and representation ex-
penses not to exceed $3,000, $220,400,000, to re-
main available until expended: Provided, 
That notwithstanding any other provision of 
law, not to exceed $220,400,000 of revenues 
from fees and annual charges, and other 
services and collections in fiscal year 2006 
shall be retained and used for necessary ex-
penses in this account, and shall remain 
available until expended: Provided further, 
That the sum herein appropriated from the 
general fund shall be reduced as revenues are 
received during fiscal year 2006 so as to re-
sult in a final fiscal year 2006 appropriation 
from the general fund estimated at not more 
than $0. 

øGENERAL PROVISIONS 
øDEPARTMENT OF ENERGY 

øSEC. 301. (a)(1) None of the funds in this or 
any other appropriations Act for fiscal year 
2006 or any previous fiscal year may be used 
to make payments for a noncompetitive 
management and operating contract unless 
the Secretary of Energy has published in the 
Federal Register and submitted to the Com-
mittees on Appropriations of the House of 
Representatives and the Senate a written no-
tification, with respect to each such con-
tract, of the Secretary’s decision to use com-
petitive procedures for the award of the con-
tract, or to not renew the contract, when the 
term of the contract expires. 

ø(2) Paragraph (1) does not apply to an ex-
tension for up to 2 years of a noncompetitive 
management and operating contract, if the 
extension is for purposes of allowing time to 
award competitively a new contract, to pro-
vide continuity of service between contracts, 
or to complete a contract that will not be re-
newed. 

ø(b) In this section: 
ø(1) The term ‘‘noncompetitive manage-

ment and operating contract’’ means a con-
tract that was awarded more than 50 years 
ago without competition for the manage-
ment and operation of Ames Laboratory, Ar-
gonne National Laboratory, Lawrence 
Berkeley National Laboratory, Lawrence 
Livermore National Laboratory, and Los Al-
amos National Laboratory. 

ø(2) The term ‘‘competitive procedures’’ 
has the meaning provided in section 4 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403) and includes procedures described 
in section 303 of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253) other than a procedure that solic-
its a proposal from only one source. 

ø(c) For all management and operating 
contracts other than those listed in sub-
section (b)(1), none of the funds appropriated 
by this Act may be used to award a manage-
ment and operating contract, or award a sig-
nificant extension or expansion to an exist-
ing management and operating contract, un-
less such contract is awarded using competi-
tive procedures or the Secretary of Energy 

grants, on a case-by-case basis, a waiver to 
allow for such a deviation. The Secretary 
may not delegate the authority to grant 
such a waiver. At least 60 days before a con-
tract award for which the Secretary intends 
to grant such a waiver, the Secretary shall 
submit to the Committees on Appropriations 
of the House of Representatives and the Sen-
ate a report notifying the Committees of the 
waiver and setting forth, in specificity, the 
substantive reasons why the Secretary be-
lieves the requirement for competition 
should be waived for this particular award. 

øSEC. 302. None of the funds appropriated 
by this Act may be used to— 

ø(1) develop or implement a workforce re-
structuring plan that covers employees of 
the Department of Energy; or 

ø(2) provide enhanced severance payments 
or other benefits for employees of the De-
partment of Energy, under section 3161 of the 
National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102–484; 42 U.S.C. 
7274h). 

øSEC. 303. None of the funds appropriated 
by this Act may be used to augment the 
funds made available for obligation by this 
Act for severance payments and other bene-
fits and community assistance grants under 
section 3161 of the National Defense Author-
ization Act for Fiscal Year 1993 (Public Law 
102–484; 42 U.S.C. 7274h) unless the Depart-
ment of Energy submits a reprogramming re-
quest to the appropriate congressional com-
mittees. 

øSEC. 304. None of the funds appropriated 
by this Act may be used to prepare or ini-
tiate Requests For Proposals (RFPs) for a 
program if the program has not been funded 
by Congress. 

ø(TRANSFERS OF UNEXPENDED BALANCES) 
øSEC. 305. The unexpended balances of prior 

appropriations provided for activities in this 
Act may be transferred to appropriation ac-
counts for such activities established pursu-
ant to this title. Balances so transferred may 
be merged with funds in the applicable estab-
lished accounts and thereafter may be ac-
counted for as one fund for the same time pe-
riod as originally enacted. 

øSEC. 306. None of the funds in this or any 
other Act for the Administrator of the Bon-
neville Power Administration may be used to 
enter into any agreement to perform energy 
efficiency services outside the legally de-
fined Bonneville service territory, with the 
exception of services provided internation-
ally, including services provided on a reim-
bursable basis, unless the Administrator cer-
tifies in advance that such services are not 
available from private sector businesses. 

øSEC. 307. When the Department of Energy 
makes a user facility available to univer-
sities or other potential users, or seeks input 
from universities or other potential users re-
garding significant characteristics or equip-
ment in a user facility or a proposed user fa-
cility, the Department shall ensure broad 
public notice of such availability or such 
need for input to universities and other po-
tential users. When the Department of En-
ergy considers the participation of a univer-
sity or other potential user as a formal part-
ner in the establishment or operation of a 
user facility, the Department shall employ 
full and open competition in selecting such a 
partner. For purposes of this section, the 
term ‘‘user facility’’ includes, but is not lim-
ited to: (1) a user facility as described in sec-
tion 2203(a)(2) of the Energy Policy Act of 
1992 (42 U.S.C. 13503(a)(2)); (2) a National Nu-
clear Security Administration Defense Pro-
grams Technology Deployment Center/User 
Facility; and (3) any other Departmental fa-
cility designated by the Department as a 
user facility. 

øSEC. 308. The Administrator of the Na-
tional Nuclear Security Administration may 
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CONGRESSIONAL RECORD — SENATE S7771 June 30, 2005 
authorize the manager of a covered nuclear 
weapons research, development, testing or 
production facility to engage in research, de-
velopment, and demonstration activities 
with respect to the engineering and manu-
facturing capabilities at such facility in 
order to maintain and enhance such capabili-
ties at such facility: Provided, That of the 
amount allocated to a covered nuclear weap-
ons facility each fiscal year from amounts 
available to the Department of Energy for 
such fiscal year for national security pro-
grams, not more than an amount equal to 2 
percent of such amount may be used for 
these activities: Provided further, That for 
purposes of this section, the term ‘‘covered 
nuclear weapons facility’’ means the fol-
lowing: 

ø(1) the Kansas City Plant, Kansas City, 
Missouri; 

ø(2) the Y–12 Plant, Oak Ridge, Tennessee; 
ø(3) the Pantex Plant, Amarillo, Texas; 
ø(4) the Savannah River Plant, South Caro-

lina; and 
ø(5) the Nevada Test Site. 
øSEC. 309. Funds appropriated by this or 

any other Act, or made available by the 
transfer of funds in this Act, for intelligence 
activities are deemed to be specifically au-
thorized by the Congress for purposes of sec-
tion 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 2006 until 
the enactment of the Intelligence Authoriza-
tion Act for fiscal year 2006. 

øSEC. 310. None of the funds made available 
in this Act may be used to select a site for 
the Modern Pit Facility during fiscal year 
2006. 

øSEC. 311. None of the funds made available 
in title III of this Act shall be for the De-
partment of Energy national laboratories 
and production plants for Laboratory Di-
rected Research and Development (LDRD), 
Plant Directed Research and Development 
(PDRD), and Site Directed Research and De-
velopment (SDRD) activities in excess of 
$250,000,000. 

øSEC. 312. None of the funds made available 
in title III of this Act shall be for Depart-
ment of Energy Laboratory Directed Re-
search and Development (LDRD), Plant Di-
rected Research and Development (PDRD), 
and Site Directed Research and Development 
(SDRD) activities for project costs incurred 
as Indirect Costs by Major Facility Oper-
ating Contractors. 

øSEC. 313. None of the funds made available 
in title III of this Act may be used to finance 
laboratory directed research and develop-
ment activities at Department of Energy 
laboratories on behalf of other Federal agen-
cies. 

øSEC. 314. None of the funds made available 
to the Department of Energy under this Act 
shall be used to implement or finance au-
thorized price support or loan guarantee pro-
grams unless specific provision is made for 
such programs in an appropriations Act. 

øTITLE IV 
øINDEPENDENT AGENCIES 

øAPPALACHIAN REGIONAL COMMISSION 
øFor expenses necessary to carry out the 

programs authorized by the Appalachian Re-
gional Development Act of 1965, as amended, 
for necessary expenses for the Federal Co- 
Chairman and the alternate on the Appa-
lachian Regional Commission, for payment 
of the Federal share of the administrative 
expenses of the Commission, including serv-
ices as authorized by 5 U.S.C. 3109, and hire 
of passenger motor vehicles, $38,500,000, to 
remain available until expended. 

øDEFENSE NUCLEAR FACILITIES SAFETY 
BOARD 

øSALARIES AND EXPENSES 
øFor necessary expenses of the Defense Nu-

clear Facilities Safety Board in carrying out 

activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100– 
456, section 1441, $22,032,000, to remain avail-
able until expended. 

øDELTA REGIONAL AUTHORITY 
øSALARIES AND EXPENSES 

øFor necessary expenses of the Delta Re-
gional Authority and to carry out its activi-
ties, as authorized by the Delta Regional Au-
thority Act of 2000, as amended, notwith-
standing sections 382C(b)(2), 382F(d), and 
382M(b) of said Act, $6,000,000, to remain 
available until expended. 

øDENALI COMMISSION 
øFor expenses of the Denali Commission, 

$2,562,000, to remain available until ex-
pended. 

øNUCLEAR REGULATORY COMMISSION 
øSALARIES AND EXPENSES 

øFor necessary expenses of the Commission 
in carrying out the purposes of the Energy 
Reorganization Act of 1974, as amended, and 
the Atomic Energy Act of 1954, as amended, 
including official representation expenses 
(not to exceed $15,000), and purchase of pro-
motional items for use in the recruitment of 
individuals for employment, $714,376,000, to 
remain available until expended: Provided, 
That of the amount appropriated herein, 
$66,717,000 shall be derived from the Nuclear 
Waste Fund: Provided further, That revenues 
from licensing fees, inspection services, and 
other services and collections estimated at 
$580,643,000 in fiscal year 2006 shall be re-
tained and used for necessary salaries and 
expenses in this account, notwithstanding 31 
U.S.C. 3302, and shall remain available until 
expended: Provided further, That the sum 
herein appropriated shall be reduced by the 
amount of revenues received during fiscal 
year 2006 so as to result in a final fiscal year 
2006 appropriation estimated at not more 
than $133,732,600: Provided further, That sec-
tion 6101 of the Omnibus Budget Reconcili-
ation Act of 1990 is amended by inserting be-
fore the period in subsection (c)(2)(B)(v) the 
words ‘‘and fiscal year 2006’’. 

øOFFICE OF INSPECTOR GENERAL 
øFor necessary expenses of the Office of In-

spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as 
amended, $8,316,000, to remain available until 
expended: Provided, That revenues from li-
censing fees, inspection services, and other 
services and collections estimated at 
$7,485,000 in fiscal year 2006 shall be retained 
and be available until expended, for nec-
essary salaries and expenses in this account, 
notwithstanding 31 U.S.C. 3302: Provided fur-
ther, That the sum herein appropriated shall 
be reduced by the amount of revenues re-
ceived during fiscal year 2006 so as to result 
in a final fiscal year 2006 appropriation esti-
mated at not more than $831,000. 

øNUCLEAR WASTE TECHNICAL REVIEW BOARD 
øSALARIES AND EXPENSES 

øFor necessary expenses of the Nuclear 
Waste Technical Review Board, as author-
ized by Public Law 100–203, section 5051, 
$3,608,000, to be derived from the Nuclear 
Waste Fund, and to remain available until 
expended. 

øTITLE V 
øGENERAL PROVISIONS 

øSEC. 501. None of the funds appropriated 
by this Act may be used in any way, directly 
or indirectly, to influence congressional ac-
tion on any legislation or appropriation mat-
ters pending before Congress, other than to 
communicate to Members of Congress as de-
scribed in 18 U.S.C. 1913. 

øSEC. 502. None of the funds made available 
in this Act may be transferred to any depart-
ment, agency, or instrumentality of the 

United States Government, except pursuant 
to a transfer made by, or transfer authority 
provided in this Act or any other appropria-
tion Act. 

øSEC. 503. None of the funds made available 
by this Act shall be used by the Nuclear Reg-
ulatory Commission to contract with or re-
imburse any Nuclear Regulatory Commis-
sion licensee or the Nuclear Energy Institute 
with respect to matters relating to the secu-
rity of production facilities or utilization fa-
cilities (within the meaning of the Atomic 
Energy Act of 1954). 

øSEC. 504. None of the funds made available 
by this Act may be used before March 1, 2006, 
to enter into an agreement obligating the 
United States to contribute funds to ITER, 
the international burning plasma fusion re-
search project in which the President an-
nounced United States participation on Jan-
uary 30, 2003. 

øThis Act may be cited as the ‘‘Energy and 
Water Development Appropriations Act, 
2006’’.¿ 

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September 
30, 2006, for energy and water development and 
for other purposes, namely: 

TITLE I—DEPARTMENT OF DEFENSE— 
CIVIL 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 

The following appropriations shall be ex-
pended under the direction of the Chief of Engi-
neers and the supervision of the Director of 
Civil Works for authorized civil functions of the 
Department of the Army pertaining to rivers 
and harbors, flood control, shore protection and 
storm damage reduction, aquatic ecosystem res-
toration, and related purposes. 

GENERAL INVESTIGATIONS 
For expenses necessary for the collection and 

study of basic information pertaining to river 
and harbor, flood control, shore protection and 
storm damage reduction, aquatic ecosystem res-
toration, and related projects, restudy of au-
thorized projects, miscellaneous investigations, 
and, when authorized by law, surveys and de-
tailed studies and plans and specifications of 
projects prior to construction, $180,000,000, to re-
main available until expended. 

CONSTRUCTION, GENERAL 
For expenses necessary for the construction of 

river and harbor, flood control, shore protection 
and storm damage reduction, aquatic ecosystem 
restoration, and related projects authorized by 
law; for conducting detailed studies, and plans 
and specifications, of such projects (including 
those for development with participation or 
under consideration for participation by States, 
local governments, or private groups) authorized 
or made eligible for selection by law (but such 
detailed studies, and plans and specifications, 
shall not constitute a commitment of the Gov-
ernment to construction); $2,086,664,000, to re-
main available until expended, of which such 
sums as are necessary to cover the Federal share 
of construction costs for facilities under the 
Dredged Material Disposal Facilities program 
shall be derived from the Harbor Maintenance 
Trust Fund as authorized by Public Law 104– 
303; and of which such sums as are necessary 
pursuant to Public Law 99–662 shall be derived 
from the Inland Waterways Trust Fund, to 
cover one-half of the costs of construction and 
rehabilitation of inland waterways projects, (in-
cluding the rehabilitation costs for Lock and 
Dam 11, Mississippi River, Iowa; Lock and Dam 
19, Mississippi River, Iowa; Lock and Dam 24, 
Mississippi River, Illinois and Missouri; Lock 27, 
Mississippi River, Illinois; and Lock and Dam 3, 
Mississippi River, Minnesota) shall be derived 
from the Inland Waterways Trust Fund: Pro-
vided, That using $15,000,000 of the funds ap-
propriated herein, the Chief of Engineers is di-
rected to continue construction of the Dallas 
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Floodway Extension, Texas, project, including 
the Cadillac Heights feature, generally in ac-
cordance with the Chief of Engineers report 
dated December 7, 1999: Provided further, That 
the Chief of Engineers is directed to use 
$2,000,000 of the funds provided herein to con-
tinue construction of the Hawaii Water Man-
agement Project: Provided further, That the 
Chief of Engineers is directed to use $13,000,000 
of the funds appropriated herein to continue 
construction of the navigation project at 
Kaumalapau Harbor, Hawaii: Provided further, 
That the Chief of Engineers is directed to use 
$4,000,000 of the funds provided herein for the 
Dam Safety and Seepage/Stability Correction 
Program to complete construction of seepage 
control features and repairs to the tainter gates 
at Waterbury Dam, Vermont: Provided further, 
That the Chief of Engineers is directed to use 
$9,500,000 of the funds appropriated herein to 
proceed with planning, engineering, design or 
construction of the Grundy, Buchanan County, 
and Dickenson County, Virginia, elements of 
the Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River Project: 
Provided further, That the Chief of Engineers is 
directed to use $4,600,000 of the funds appro-
priated herein to continue with the planning, 
engineering, design or construction of the Lower 
Mingo County, Upper Mingo County, Wayne 
County, McDowell County, West Virginia, ele-
ments of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River 
Project: Provided further, That the Chief of En-
gineers is directed to continue the Dickenson 
County Detailed Project Report as generally de-
fined in Plan 4 of the Huntington District Engi-
neer’s Draft Supplement to the section 202 Gen-
eral Plan for Flood Damage Reduction dated 
April 1997, including all Russell Fork tributary 
streams within the County and special consider-
ations as may be appropriate to address the 
unique relocations and resettlement needs for 
the flood prone communities within the County: 
Provided further, That the Chief of Engineers is 
directed to proceed with work on the permanent 
bridge to replace Folsom Bridge Dam Road, Fol-
som, California, as authorized by the Energy 
and Water Development Appropriations Act, 
2004 (Public Law 108–137), and, of the 
$12,000,000 available for the American River Wa-
tershed (Folsom Dam Mini-Raise), California, 
project, up to $7,000,000 of those funds be di-
rected for the permanent bridge, with all re-
maining devoted to the Mini-Raise: Provided 
further, That $300,000 is provided for the Chief 
of Engineers to conduct a General Reevaluation 
Study on the Mount St. Helens project to deter-
mine if ecosystem restoration actions are pru-
dent in the Cowlitz and Toutle watersheds for 
species that have been listed as being of eco-
nomic importance and threatened or endan-
gered. 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-

TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE 
For expenses necessary for the flood damage 

reduction program for the Mississippi River al-
luvial valley below Cape Girardeau, Missouri, 
as authorized by law, $433,336,000, to remain 
available until expended, of which such sums as 
are necessary to cover the Federal share of oper-
ation and maintenance costs for inland harbors 
shall be derived from the harbor maintenance 
trust fund: Provided, That the Chief of Engi-
neers, using $25,000,000 of the funds provided 
herein, is directed to continue design and real 
estate activities and to initiate the pump supply 
contract for the Yazoo Basin, Yazoo Backwater 
Pumping Plant, Mississippi: Provided further, 
That the pump supply contract shall be per-
formed by awarding continuing contracts in ac-
cordance with 33 U.S.C. 621: Provided further, 
That the Secretary of the Army, acting through 
the Chief of Engineers is directed, with 
$10,000,000 appropriated herein, to continue 
construction of water withdrawal features of 

the Grand Prairie, Arkansas, project, of which 
such sums as are necessary to cover the Federal 
share of operation and maintenance costs for in-
land harbors shall be derived from the Harbor 
Maintenance Trust Fund. 

OPERATION AND MAINTENANCE, GENERAL 
For expenses necessary for the operation, 

maintenance, and care of existing river and har-
bor, flood and storm damage reduction, aquatic 
ecosystem restoration, and related projects au-
thorized by law; for providing security for infra-
structure owned and operated by, or on behalf 
of, the United States Army Corps of Engineers, 
including administrative buildings and facili-
ties, laboratories, and the Washington Aque-
duct; for the maintenance of harbor channels 
provided by a State, municipality, or other pub-
lic agency that serve essential navigation needs 
of general commerce, where authorized by law; 
and for surveys and charting of northern and 
northwestern lakes and connecting waters, 
clearing and straightening channels, and re-
moval of obstructions to navigation, 
$2,100,000,000, to remain available until ex-
pended, of which such sums as are necessary to 
cover the Federal share of operation and main-
tenance costs for coastal harbors and channels, 
shall be derived from the Harbor Maintenance 
Trust Fund, pursuant to Public Law 99–662 may 
be derived from that fund; of which such sums 
as become available from the special account for 
the United States Army Corps of Engineers es-
tablished by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 460l–6a(i)), 
may be derived from that account for resource 
protection, research, interpretation, and mainte-
nance activities related to resource protection in 
the areas at which outdoor recreation is avail-
able; and of which such sums as become avail-
able under section 217 of the Water Resources 
Development Act of 1996, Public Law 104–303, 
shall be used to cover the cost of operation and 
maintenance of the dredged material disposal 
facilities for which fees have been collected: 
Provided, That utilizing funds appropriated 
herein, for the Intracoastal Waterway, Dela-
ware River to Chesapeake Bay, Delaware and 
Maryland, the Chief of Engineers, is directed to 
reimburse the State of Delaware for normal op-
eration and maintenance costs incurred by the 
State of Delaware for the SR1 Bridge from sta-
tion 58∂00 to station 293∂00 between October 1, 
2005, and September 30, 2006: Provided further, 
That the Chief of Engineers is authorized to un-
dertake, at full Federal expense, a detailed eval-
uation of the Albuquerque levees for purposes of 
determining structural integrity, impacts of veg-
etative growth, and performance under current 
hydrological conditions: Provided further, That 
using $275,000 provided herein, the Chief of En-
gineers is authorized to remove the sunken ves-
sel State of Pennsylvania from the Christina 
River in Delaware. 

FLOOD CONTROL AND COASTAL EMERGENCIES 
For expenses necessary to prepare for flood, 

hurricane, and other natural disasters and sup-
port emergency operations, repairs, and other 
activities in response to flood and hurricane 
emergencies, as authorized by law, $43,000,000, 
to remain available until expended. 

REGULATORY PROGRAM 
For expenses necessary for administration of 

laws pertaining to regulation of navigable 
waters and wetlands, $150,000,000, to remain 
available until expended. 

FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM 

For expenses necessary to clean up contami-
nation from sites in the United States resulting 
from work performed as part of the Nation’s 
early atomic energy program, $140,000,000, to re-
main available until expended. 

GENERAL EXPENSES 
For expenses necessary for general adminis-

tration and related civil works functions in the 
headquarters of the United States Army Corps 

of Engineers, the offices of the Division Engi-
neers, the Humphreys Engineer Center Support 
Activity, the Institute for Water Resources, the 
United States Army Engineer Research and De-
velopment Center, and the United States Army 
Corps of Engineers Finance Center, $165,000,000, 
to remain available until expended: Provided, 
That no part of any other appropriation pro-
vided in title I of this Act shall be available to 
fund the civil works activities of the Office of 
the Chief of Engineers or the civil works execu-
tive direction and management activities of the 
division offices. 

ADMINISTRATIVE PROVISION 
Appropriations in this title shall be available 

for official reception and representation ex-
penses (not to exceed $5,000); and during the 
current fiscal year the Revolving Fund, Corps of 
Engineers, shall be available for purchase (not 
to exceed 100 for replacement only) and hire of 
passenger motor vehicles. 

GENERAL PROVISIONS, CORPS OF ENGINEERS— 
CIVIL 

SEC. 101. Beginning in fiscal year 2005 and 
thereafter, agreements proposed for execution by 
the Assistant Secretary of the Army for Civil 
Works or the United States Army Corps of Engi-
neers after the date of the enactment of this Act 
pursuant to section 4 of the Rivers and Harbor 
Act of 1915, Public Law 64–291; section 11 of the 
River and Harbor Act of 1925, Public Law 68– 
585; the Civil Functions Appropriations Act, 
1936, Public Law 75–208; section 215 of the Flood 
Control, Act of 1968, as amended, Public Law 
90–483; sections 104, 203, and 204 of the Water 
Resources Development Act of 1986, as amended, 
Public Law 99–662; section 206 of the Water Re-
sources Development Act of 1992, as amended, 
Public Law 102–580; section 211 of the Water Re-
sources Development Act of 1996, Public Law 
104–303; and any other specific project author-
ity, shall be limited to total credits and reim-
bursements for all applicable projects not to ex-
ceed $100,000,000 in each fiscal year. 

SEC. 102. None of the funds appropriated in 
this or any other Act shall be used to dem-
onstrate or implement any plans divesting or 
transferring any Civil Works missions, func-
tions, or responsibilities of the United States 
Army Corps of Engineers to other government 
agencies without specific direction in a subse-
quent Act of Congress. 

SEC. 103. ST. GEORGES BRIDGE, DELAWARE. 
None of the funds made available in this Act 
may be used to carry out any activity relating 
to closure or removal of the St. Georges Bridge 
across the Intracoastal Waterway, Delaware 
River to Chesapeake Bay, Delaware and Mary-
land, including a hearing or any other activity 
relating to preparation of an environmental im-
pact statement concerning the closure or re-
moval. 

SEC. 104. Within 75 days of the date of the 
Chief of Engineers Report on a water resource 
matter, the Assistant Secretary of the Army 
(Civil Works) shall submit the report to the ap-
propriate authorizing and appropriating com-
mittees of the Congress. 

SEC. 105. Within 90 days of the date of enact-
ment of this Act, the Assistant Secretary of the 
Army (Civil Works) shall transmit to Congress 
his report on any water resources matter on 
which the Chief of Engineers has reported. 

SEC. 106. Section 123 of Public Law 108–137 
(117 Stat. 1837) is amended by striking ‘‘in ac-
cordance with the Baltimore Metropolitan 
Water Resources-Gwynns Falls Watershed Fea-
sibility Report’’ and all that follows and insert-
ing the following language in lieu thereof: ‘‘in 
accordance with the ‘Baltimore Metropolitan 
Water Resources-Gwynns Falls Watershed 
Study’ report prepared by the Corps of Engi-
neers and the City of Baltimore, Maryland, 
dated September 2002.’’. 

SEC. 107. MARMET LOCK, KANAWHA RIVER, 
WEST VIRGINIA. Section 101(a)(31) of the Water 
Resources Development Act of 1996 (110 Stat. 
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3666), is amended by striking ‘‘$229,581,000’’ and 
inserting ‘‘$358,000,000’’. 

SEC. 108. LOWER MUD RIVER, MILTON, WEST 
VIRGINIA. The project for flood control at Mil-
ton, West Virginia, authorized by section 580 of 
the Water Resources Development Act of 1996 
(110 Stat. 3790), as modified by section 340 of the 
Water Resources Development Act of 2000 (114 
Stat. 2612), is modified to authorize the Chief of 
Engineers to construct the project substantially 
in accordance with the draft report of the Corps 
of Engineers dated May 2004, at an estimated 
total cost of $45,500,000, with an estimated Fed-
eral cost of $34,125,000 and an estimated non- 
Federal cost of $11,375,000. 

SEC. 109. WATER REALLOCATION, LAKE CUM-
BERLAND, KENTUCKY. (a) IN GENERAL.—Subject 
to subsection (b), none of the funds made avail-
able by this Act may be used to carry out any 
water reallocation project or component under 
the Wolf Creek Project, Lake Cumberland, Ken-
tucky, authorized under the Act of June 28, 1938 
(52 Stat. 1215, chapter 795) and the Act of July 
24, 1946 (60 Stat. 636, chapter 595). 

(b) EXISTING REALLOCATIONS.—Subsection (a) 
shall not apply to any water reallocation for 
Lake Cumberland, Kentucky, that is carried out 
subject to an agreement or payment schedule in 
effect on the date of enactment of this Act. 

SEC. 110. Section 529(b)(3) of Public Law 106– 
541 is amended by striking ‘‘$10,000,000’’ and in-
serting ‘‘$20,000,000’’ in lieu thereof. 

SEC. 111. YAZOO BASIN, UPPER YAZOO 
PROJECTS, MISSISSIPPI. The Yazoo Basin Head-
water Improvement, Mississippi, project author-
ized by the Flood Control Act of 1928 (45 Stat. 
534), as amended and modified, is further modi-
fied to include the design and construction at 
full Federal expense of such measures as deter-
mined by the Chief of Engineers to be advisable 
for the control of bank erosion along the Yazoo 
River and including, but not limited to, the fol-
lowing tributaries and watersheds of the Yazoo 
River: Tallahatchie River, Coldwater River 
(below Arkabutla Dam), Bear Creek Diversion, 
Yalobusha River (below Grenada Dam), Little 
Tallahatchie River (below Sardis Dam), Yocona 
River (below Enid Dam), Tchula Lake, Cassidy 
Bayou, Bobo Bayou Area, Arkabutla Canal, 
Ascalmore-Tippo Creek, David-Burrell Bayou, 
McKinney Bayou, Lake Cormorant Area, Hurri-
cane Bayou, Opossum Bayou, Chicopa Creek, 
Hillside Floodway, Bear Creek, Alligator-Cat-
fish Bayou, Rocky Bayou, Whiteoak Bayou, 
Potacocowa Creek, Tillatoba Creek, Teoc Creek, 
Big Sand Creek, Chicopa Creek, and miscella-
neous ditches. 

SEC. 112. LOWER MISSISSIPPI RIVER MUSEUM 
AND RIVERFRONT INTERPRETIVE SITE, MIS-
SISSIPPI. The Water Resources Development Act 
of 1992 (106 Stat. 4811) is amended by— 

(1) in section 103(c)(2) by striking ‘‘property 
currently held by the Resolution Trust Corpora-
tion in the vicinity of the Mississippi River 
Bridge’’ and inserting ‘‘riverfront property’’; 
and 

(2) in section 103(c)(7)— 
(A) by striking ‘‘There is’’ and inserting the 

following: ‘‘(A) IN GENERAL.—There is’’; and 
(B) by striking ‘‘$2,000,000’’ and all that fol-

lows and inserting the following: ‘‘$15,000,000 to 
plan, design, and construct generally in accord-
ance with the conceptual plan to be prepared by 
the Corps of Engineers. 

‘‘(B) FUNDING.—The planning, design, and 
construction of the Lower Mississippi River Mu-
seum and Riverfront Interpretive Site shall be 
carried out using funds appropriated as part of 
the Mississippi River Levees feature of the Mis-
sissippi River and Tributaries Project, author-
ized by the Act of May 15, 1928 (45 Stat. 534, 
chapter 569).’’. 

SEC. 113. PUBLIC LAW 106–53. Section 593(h) 
(113 Stat. 381) is modified by striking 
‘‘$25,000,000’’ and inserting ‘‘$50,000,000’’. 

SEC. 114. The project for navigation, Los An-
geles Harbor, California, authorized by section 
101(b)(5) of the Water Resources Development 

Act of 2000 (114 Stat. 2577) is modified to author-
ize the Chief of Engineers to carry out the 
project at a total cost of $222,000,000. 

SEC. 115. MISSOURI AND MIDDLE MISSISSIPPI 
RIVERS ENHANCEMENT PROJECT. (a) Section 514 
of the Water Resources Development Act of 1999 
is amended by inserting after subsection (e): 

‘‘(f) NONPROFIT ENTITIES.—Notwithstanding 
section 221(b) of the Flood Control Act of 1970 
(42 U.S.C. 1962d–5b(b)), for any project under-
taken under this section, a non-Federal interest 
may include a Regional or National nonprofit 
entity with the consent of the affected local gov-
ernment. 

‘‘(g) COST LIMITATION.—Not more than 
$5,000,000 in Federal funds may be allotted 
under this section for a project at any single lo-
cality.’’; and 

(b) renumbering the succeeding subsections 
accordingly. 

SEC. 116. Section 514(f)(1) of the Water Re-
sources Development Act of 1999 (Public Law 
106–53) is amended by adding at the end of the 
sentence before the period ‘‘which may be in 
cash, by the provision of lands, easements, 
rights-of-way, relocations or disposal areas, by 
in-kind services to implement the project, or by 
any combination of the foregoing. Land needed 
for a project under this authority may remain in 
private ownership subject to easements satisfac-
tory to the Secretary necessary to assure 
achievement of the project purposes’’. 

SEC. 117. Section 514(g) of the Water Re-
sources Development Act of 1999 (Public Law 
106–53) is amended by striking the words ‘‘for 
the period of fiscal years 2000 and 2001’’ and in-
serting in lieu thereof ‘‘per year, and such au-
thority shall extend until Federal fiscal year 
2015’’. 

SEC. 118. MISSOURI RIVER LEVEE SYSTEM, 
UNIT L–15 LEVEE, MISSOURI. The portion of the 
L–15 levee system which is under the jurisdic-
tion of the Consolidated North County Levee 
District and which is situated along the right 
descending bank of the Mississippi River from 
its confluence with the Missouri River and run-
ning upstream approximately 14 miles shall be 
considered to be a Federal levee for purposes of 
cost sharing under 33 U.S.C. 701n. 

SEC. 119. Section 219(f) of the Water Resources 
Development Act of 1992 (Public Law 102–580; 
106 Stat. 4835), as amended by section 502(b) of 
the Water Resources Development Act of 1999 
(Public Law 106–53) and section 108(d) of title I 
of division B of the Miscellaneous Appropria-
tions Act, 2001 (as enacted by Public Law 106– 
554; 114 Stat. 2763A–220), is further amended by 
adding at the end the following: 

‘‘(72) ALPINE, CALIFORNIA.—$10,000,000 is au-
thorized for a water transmission main, Alpine, 
CA.’’. 

SEC. 120. Section 214(a) of Public Law 106–541 
is amended by striking ‘‘2005’’ and inserting 
‘‘2006’’. 

SEC. 121. MIDDLE RIO GRANDE ENDANGERED 
SPECIES COLLABORATIVE PROGRAM, NEW MEX-
ICO. The Secretary of the Army may carry out 
projects that comply with the Reasonable and 
Prudent Alternative of the 2003 Biological Opin-
ion required by section 205(b) of Public Law 108– 
447 (118 Stat. 2949) referring to the Biological 
and Conference Opinions on the Effects of Ac-
tions Associated with the Programmatic Biologi-
cal Assessment of Bureau of Reclamation’s 
Water and River Maintenance Operations, 
Army Corps of Engineers’ Flood Control Oper-
ation, and Related Non-Federal Actions on the 
Middle Rio Grande, New Mexico and other re-
covery measures for the Rio Grande Silvery 
Minnow or the Southwest Willow Flycatcher, 
including recommendations provided by the En-
dangered Species Act Collaborative Program as 
established in Public Law 108–137 section 209(b) 
(117 Stat. 1850). All project undertaken under 
this subsection shall be subject to a 75 percent 
Federal/25 percent non-Federal cost share. The 
non-Federal cost share for all projects carried 
out under this program may be provided 

through in-kind services or direct cash contribu-
tions and shall include provision of necessary 
land, easements, relocations and disposal sites. 
Non-Federal cost share shall be credited on a 
programmatic basis instead of on a project-by- 
project basis with reconciliation of total project 
costs and total non-Federal cost share on a 3 
year incremental basis. Over contribution of 
non-Federal cost share shall be credited to sub-
sequent years. In lieu of individual Project Co-
operation Agreements, the Secretary shall enter 
into Memoranda of Agreement with participants 
in the Middle Rio Grande Endangered Species 
Collaborative Program in order to establish rel-
ative contribution of non-Federal cost share by 
each participant, implement projects, and 
streamline administrative procedures. 

SEC. 122. BLUESTONE, WEST VIRGINIA. Section 
547 of the Water Resources Development Act of 
2000 (114 Stat. 2676) is amended— 

(1) in subsection (b)(1)(A) by striking ‘‘4 
years’’ and inserting ‘‘5 years’’; 

(2) in subsection (b)(1)(B)(iii) by striking ‘‘if 
all’’ and all that follows through ‘‘facility’’ and 
inserting ‘‘assurance project’’; 

(3) in subsection (b)(1)(C) by striking ‘‘and 
construction’’ and inserting ‘‘, construction, 
and operation and maintenance’’; 

(4) by adding at the end of subsection (b) the 
following: 

‘‘(3) OPERATION AND OWNERSHIP.—The Tri- 
Cities Power Authority shall be the owner and 
operator of the hydropower facilities referred to 
in subsection (a).’’; 

(5) in subsection (c)(1)— 
(A) by striking ‘‘No’’ and inserting ‘‘Unless 

otherwise provided, no’’; 
(B) by inserting ‘‘planning,’’ before ‘‘design’’; 

and 
(C) by striking ‘‘prior to’’ and all that follows 

through ‘‘subsection (d)’’; 
(6) in subsection (c)(2) by striking ‘‘design’’ 

and inserting ‘‘planning, design,’’; 
(7) in subsection (d)— 
(A) by striking paragraphs (1) and (2) and in-

serting the following: 
‘‘(1) APPROVAL.—The Secretary shall review 

the design and construction activities for all 
features of the hydroelectric project that pertain 
to and affect stability of the dam and control 
the release of water from Bluestone Dam to en-
sure that the quality of construction of those 
features meets all standards established for simi-
lar facilities constructed by the Secretary.’’; 

(B) by redesignating paragraph (3) as para-
graph (2); 

(C) by striking the period at the end of para-
graph (2) (as so redesignated) and inserting ‘‘, 
except that hydroelectric power is no longer a 
project purpose of the facility so long as Tri-Cit-
ies Power Authority continues to exercise its re-
sponsibilities as the builder, owner, and oper-
ator of the hydropower facilities at Bluestone 
Dam. Water flow releases and flood control from 
the hydropower facilities shall be determined 
and directed by the Corps of Engineers.’’; and 

(D) by adding at the end the following: 
‘‘(3) COORDINATION.—Construction of the hy-

droelectric generating facilities shall be coordi-
nated with the dam safety assurance project 
currently in the design and construction 
phases.’’; 

(8) in subsection (e) by striking ‘‘in accord-
ance’’ and all that follows through ‘‘58 Stat. 
890)’’; 

(9) in subsection (f)— 
(A) by striking ‘‘facility of the interconnected 

systems of reservoirs operated by the Secretary’’ 
each place it appears and inserting ‘‘facilities 
under construction under such agreements’’; 
and 

(B) by striking ‘‘design’’ and inserting ‘‘plan-
ning, design’’; 

(10) in subsection (f)(2)— 
(A) by ‘‘Secretary’’ each place it appears and 

inserting ‘‘Tri-Cities Power Authority’’; and 
(B) by striking ‘‘facilities referred to in sub-

section (a)’’ and inserting ‘‘such facilities’’; 
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(11) by striking paragraph (1) of subsection (g) 

and inserting the following: 
‘‘(1) to arrange for the transmission of power 

to the market or to construct such transmission 
facilities as necessary to market the power pro-
duced at the facilities referred to in subsection 
(a) with funds contributed by the Tri-Cities 
Power Authority; and’’; 

(12) in subsection (g)(2) by striking ‘‘such fa-
cilities’’ and all that follows through ‘‘the Sec-
retary’’ and inserting ‘‘the generating facility’’; 
and 

(13) by adding at the end the following: 
‘‘(i) TRI-CITIES POWER AUTHORITY DEFINED.— 

In this section, the ‘Tri-Cities Power Authority’ 
refers to the entity established by the City of 
Hinton, West Virginia, the City of White Sul-
phur Springs, West Virginia, and the City of 
Philippi, West Virginia, pursuant to a document 
entitled ‘Second Amended and Restated Inter-
governmental Agreement’ approved by the At-
torney General of West Virginia on February 14, 
2002.’’. 

SEC. 123. The portion of the project for navi-
gation, City Waterway, Tacoma, Washington 
authorized by the first section of the Act of June 
13, 1902 (32 Stat. 347), consisting of the last 1,000 
linear feet of the inner portion of the Waterway 
beginning at Station 70∂00 and ending at Sta-
tion 80∂00, is not authorized. 

SEC. 124. The Chief of Engineers shall define 
the repairs made at Fern Ridge Dam as a dam 
safety project and costs shall be recovered in ac-
cordance with Section 1203 of the Water Re-
sources Development Act of 1986: Provided, That 
costs assigned to irrigation will be recovered by 
the Secretary of the Interior in accordance with 
Public Law 98–404. 

SEC. 125. The Chief of Engineers is directed to 
fully utilize the Federal dredging fleet in sup-
port of all Army Corps of Engineers missions 
and no restrictions shall be placed on the use or 
maintenance of any dredge in the Federal Fleet. 

SEC. 126. The Chief of Engineers is directed to 
maintain the Federal dredging fleet to techno-
logically modern and efficient standards. 

SEC. 127. LAKE CHAMPLAIN CANAL DISPERSAL 
BARRIER, VERMONT AND NEW YORK. The Chief 
of Engineers shall determine, at full Federal ex-
pense, the feasibility of a dispersal barrier 
project at the Lake Champlain Canal: Provided, 
That if the Chief determines that the project is 
feasible, the Chief shall construct, maintain, 
and operate a dispersal barrier at the Lake 
Champlain Canal at full Federal expense. 
TITLE II—DEPARTMENT OF THE INTERIOR 

CENTRAL UTAH PROJECT 
CENTRAL UTAH PROJECT COMPLETION ACCOUNT 
For carrying out activities authorized by the 

Central Utah Project Completion Act, 
$32,614,000, to remain available until expended, 
of which $946,000 shall be deposited into the 
Utah Reclamation Mitigation and Conservation 
Account for use by the Utah Reclamation Miti-
gation and Conservation Commission. 

In addition, for necessary expenses incurred 
in carrying out related responsibilities of the 
Secretary of the Interior, $1,736,000, to remain 
available until expended. 

BUREAU OF RECLAMATION 
The following appropriations shall be ex-

pended to execute authorized functions of the 
Bureau of Reclamation: 

WATER AND RELATED RESOURCES 
(INCLUDING TRANSFER OF FUNDS) 

For management, development, and restora-
tion of water and related natural resources and 
for related activities, including the operation, 
maintenance, and rehabilitation of reclamation 
and other facilities, participation in fulfilling 
related Federal responsibilities to Native Ameri-
cans, and related grants to, and cooperative and 
other agreements with, State and local govern-
ments, Indian tribes, and others, $899,569,000, to 
remain available until expended, of which 
$63,544,000 shall be available for transfer to the 

Upper Colorado River Basin Fund and 
$21,998,000 shall be available for transfer to the 
Lower Colorado River Basin Development Fund; 
of which such amounts as may be necessary 
may be advanced to the Colorado River Dam 
Fund; of which not more than $500,000 is for 
high priority projects which shall be carried out 
by the Youth Conservation Corps, as authorized 
by 16 U.S.C. 1706: Provided further, That such 
transfers may be increased or decreased within 
the overall appropriation under this heading: 
Provided further, That of the total appro-
priated, the amount for program activities that 
can be financed by the Reclamation Fund or the 
Bureau of Reclamation special fee account es-
tablished by 16 U.S.C. 460l–6a(i) shall be derived 
from that Fund or account: Provided further, 
That funds contributed under 43 U.S.C. 395 are 
available until expended for the purposes for 
which contributed: Provided further, That 
$500,000 is provided to the Bureau of Reclama-
tion to advance the Snyderville Basin Water 
Supply Study Special Report to a Feasibility 
Level Study and NEPA compliance for the pur-
pose of providing water to Park City and the 
Snyderville Basin, Utah, as a component of the 
Weber Basin Project: Provided further, That 
funds advanced under 43 U.S.C. 397a shall be 
credited to this account and are available until 
expended for the same purposes as the sums ap-
propriated under this heading: Provided fur-
ther, That funds available for expenditure for 
the Departmental Irrigation Drainage Program 
may be expended by the Bureau of Reclamation 
for site remediation on a non-reimbursable basis. 

CENTRAL VALLEY PROJECT RESTORATION FUND 
For carrying out the programs, projects, 

plans, and habitat restoration, improvement, 
and acquisition provisions of the Central Valley 
Project Improvement Act, $52,219,000, to be de-
rived from such sums as may be collected in the 
Central Valley Project Restoration Fund pursu-
ant to sections 3407(d), 3404(c)(3), 3405(f), and 
3406(c)(1) of Public Law 102–575, to remain 
available until expended: Provided, That the 
Bureau of Reclamation is directed to assess and 
collect the full amount of the additional mitiga-
tion and restoration payments authorized by 
section 3407(d) of Public Law 102–575: Provided 
further, That none of the funds made available 
under this heading may be used for the acquisi-
tion or leasing of water for in-stream purposes if 
the water is already committed to in-stream pur-
poses by a court adopted decree or order. 

CALIFORNIA BAY-DELTA RESTORATION 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out activities authorized by the 
Calfed Bay Delta Authorization Act, consistent 
with plans to be approved by the Secretary of 
the Interior, $37,000,000, to remain available 
until expended, of which such amounts as may 
be necessary to carry out such activities may be 
transferred to appropriate accounts of other 
participating Federal agencies to carry out au-
thorized purposes: Provided, That funds appro-
priated herein may be used for the Federal 
share of the costs of CALFED Program manage-
ment: Provided further, That the use of any 
funds provided to the California Bay-Delta Au-
thority for program-wide management and over-
sight activities shall be subject to the approval 
of the Secretary of the Interior: Provided fur-
ther, That CALFED implementation shall be 
carried out in a balanced manner with clear 
performance measures demonstrating concurrent 
progress in achieving the goals and objectives of 
the Program. 

POLICY AND ADMINISTRATION 
For necessary expenses of policy, administra-

tion, and related functions in the office of the 
Commissioner, the Denver office, and offices in 
the five regions of the Bureau of Reclamation, 
to remain available until expended, $57,917,000, 
to be derived from the Reclamation Fund and be 
nonreimbursable as provided in 43 U.S.C. 377: 
Provided, That no part of any other appropria-
tion in this Act shall be available for activities 

or functions budgeted as policy and administra-
tion expenses. 

ADMINISTRATIVE PROVISION 
Appropriations for the Bureau of Reclamation 

shall be available for purchase of not to exceed 
14 passenger motor vehicles, of which 11 are for 
replacement only. 

GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 

SEC. 201. (a) None of the funds appropriated 
or otherwise made available by this Act may be 
used to determine the final point of discharge 
for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Inte-
rior and the State of California of a plan, which 
shall conform to the water quality standards of 
the State of California as approved by the Ad-
ministrator of the Environmental Protection 
Agency, to minimize any detrimental effect of 
the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir 
Cleanup Program and the costs of the San Joa-
quin Valley Drainage Program shall be classi-
fied by the Secretary of the Interior as reimburs-
able or nonreimbursable and collected until 
fully repaid pursuant to the ‘‘Cleanup Program- 
Alternative Repayment Plan’’ and the ‘‘SJVDP- 
Alternative Repayment Plan’’ described in the 
report entitled ‘‘Repayment Report, Kesterson 
Reservoir Cleanup Program and San Joaquin 
Valley Drainage Program, February 1995’’, pre-
pared by the Department of the Interior, Bureau 
of Reclamation. Any future obligations of funds 
by the United States relating to, or providing 
for, drainage service or drainage studies for the 
San Luis Unit shall be fully reimbursable by 
San Luis Unit beneficiaries of such service or 
studies pursuant to Federal reclamation law. 

SEC. 202. None of the funds appropriated or 
otherwise made available by this or any other 
Act may be used to pay the salaries and ex-
penses of personnel to purchase or lease water 
in the Middle Rio Grande or the Carlsbad 
Projects in New Mexico unless said purchase or 
lease is in compliance with the purchase re-
quirements of section 202 of Public Law 106–60. 

SEC. 203. Funds under this title for Drought 
Emergency Assistance shall be made available 
primarily for leasing of water for specified 
drought related purposes from willing lessors, in 
compliance with existing State laws and admin-
istered under State water priority allocation. 
Such leases may be entered into with an option 
to purchase: Provided, That such purchase is 
approved by the State in which the purchase 
takes place and the purchase does not cause 
economic harm within the State in which the 
purchase is made. 

SEC. 204. The Secretary of the Interior, acting 
through the Commissioner of the Bureau of Rec-
lamation, hereafter is authorized to enter into 
grants, cooperative agreements, and other agree-
ments with irrigation or water districts and 
States to fund up to 50 percent of the cost of 
planning, designing, and constructing improve-
ments that will conserve water, increase water 
use efficiency, or enhance water management 
through measurement or automation, at existing 
water supply projects within the States identi-
fied in the Act of June 17, 1902, as amended, and 
supplemented: Provided, That when such im-
provements are to federally owned facilities, 
such funds may be provided in advance on a 
non-reimbursable basis to an entity operating 
affected transferred works or may be deemed 
non-reimbursable for non-transferred works: 
Provided further, That the calculation of the 
non-Federal contribution shall provide for con-
sideration of the value of any in-kind contribu-
tions, but shall not include funds received from 
other Federal agencies: Provided further, That 
the cost of operating and maintaining such im-
provements shall be the responsibility of the 
non-Federal entity: Provided further, That this 
section shall not supercede any existing project- 
specific funding authority: Provided further, 
That the Secretary is also hereafter authorized 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00078 Fmt 0624 Sfmt 6333 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7775 June 30, 2005 
to enter into grants or cooperative agreements 
with universities or non-profit research institu-
tions to fund water use efficiency research. 

SEC. 205. RIO GRANDE COLLABORATIVE WATER 
OPERATIONS TEAM. The Secretary of the Inte-
rior, acting through the Commissioner of the 
Bureau of Reclamation, and the Secretary of 
the Army, acting through the Army Corps of 
Engineers, shall jointly lead and may enter into 
agreements with other Federal, State, and non- 
Federal entities with water rights in the Rio 
Grande Basin to form a Collaborative Water Op-
erations Team in order to cooperate on water 
management and riparian actions in order to 
optimize the supply of water throughout the 
basin and meet other Federal obligations. The 
Rio Grande Collaborative Water Operations 
Team shall undertake to develop a master plan 
for the Rio Grande River and its tributaries 
within the State of New Mexico that integrates 
all Federal actions and where possible considers 
all non-Federal actions for water management 
including improvement of agriculture efficiency, 
environmental restoration and management, ec-
ological improvements and management, sci-
entific investigations, flood control, recreation 
development and similar water and land man-
agement efforts. 

SEC. 206. WATER DESALINATION ACT. Section 8 
of Public Law 104–298 (The Water Desalination 
Act of 1996) (110 Stat. 3624) as amended by sec-
tion 210 of Public Law 108–7 (117 Stat. 146) and 
by section 6015 of Public Law 109–13 is amended 
by— 

(1) in paragraph (a) by striking ‘‘2005’’ and 
inserting in lieu thereof ‘‘2010’’; and 

(2) in paragraph (b) by striking ‘‘2005’’ and 
inserting in lieu thereof ‘‘2010’’. 

SEC. 207. Section 17(b) of the Colorado Ute In-
dian Water Rights Settlement Act of 1988 as 
amended (Public Law 100–585, 102 Stat. 2973; 
Public Law 106–554, 114 Stat. 2763A–266) is 
amended by striking ‘‘within 7 years’’ and all 
that follows through ‘‘following the date of en-
actment of this section’’ and inserting ‘‘for each 
of fiscal years 2006 through 2012’’. 

SEC. 208. (a) Notwithstanding section 217(a)(3) 
of the Energy and Water Development Appro-
priations Act, 2004 (Public Law 108–137; 117 
Stat. 1853), and in accordance with section 
804(f) of title VIII of the Clark County Con-
servation of Public Land and Natural Resources 
Act of 2002 (Public Law 107–282; 116 Stat. 2016), 
the State of Nevada shall not be responsible for 
any of the payments described in section 804(b)– 
(e) of title VIII of Public Law 107–282 associated 
with the conveyance of the Humboldt Project. 
The State of Nevada shall be subject to the re-
conveyance provisions contained in the last sen-
tence of section 804(f). 

(b)(1) Using amounts made available under 
section 2507 of the Farm and Security Rural In-
vestment Act of 2002 (Public Law 107–171, Title 
II, Subtitle F; 116 Stat. 275), the Secretary of the 
Interior, acting through the Commissioner of 
Reclamation, may expend up to $1,000,000 to 
cover both the Secretary’s share and the State of 
Nevada’s share of the following costs provided 
by section 804(c)–(e) of Public Law 107–282 in-
curred by the conveyance of the State of Ne-
vada’s share of the Humboldt Project: 

(A) administrative costs; 
(B) real estate transfer costs; and 
(C) the costs associated with complying with— 
(i) the National Environmental Policy Act of 

1969 (42 U.S.C. 4321 et seq.); and 
(ii) the National Historic Preservation Act (16 

U.S.C. 470 et seq.). 
(2) The amounts appropriated by this section 

shall be in addition to the $270,000 appropriated 
by section 217(a)(3) of Public Law 108–137. 

SEC. 209. (a)(1) Using amounts made available 
under section 2507 of the Farm and Security 
Rural Investment Act of 2002 (43 U.S.C. 2211 
note; Public Law 107–171), the Secretary shall 
provide not more than $70,000,000 to the Univer-
sity of Nevada— 

(A) to acquire from willing sellers land, water 
appurtenant to the land, and related interests 
in the Walker River Basin, Nevada; and 

(B) to establish and administer an agricul-
tural and natural resources center, the mission 
of which shall be to undertake research, restora-
tion, and educational activities in the Walker 
River Basin relating to— 

(i) innovative agricultural water conservation; 
(ii) cooperative programs for environmental 

restoration; 
(iii) fish and wildlife habitat restoration; and 
(iv) wild horse and burro research and adop-

tion marketing. 
(2) In acquiring interests under paragraph 

(1)(A), the University of Nevada shall make ac-
quisitions that the University determines are the 
most beneficial to— 

(A) the establishment and operation of the ag-
ricultural and natural resources research center 
authorized under paragraph (1)(B); and 

(B) environmental restoration in the Walker 
River Basin. 

(b)(1) Using amounts made available under 
section 2507 of the Farm and Security Rural In-
vestment Act of 2002 (43 U.S.C. 2211 note; Public 
Law 107–171), the Secretary shall provide not 
more than $10,000,000 for a water lease and pur-
chase program for the Walker River Paiute 
Tribe. 

(2) Water acquired under paragraph (1) shall 
be— 

(A) acquired only from willing sellers; 
(B) designed to maximize water conveyances 

to Walker Lake; and 
(C) located only within the Walker River Pai-

ute Indian Reservation. 
(c) Using amounts made available under sec-

tion 2507 of the Farm and Security Rural Invest-
ment Act of 2002 (43 U.S.C. 2211 note; Public 
Law 107–171), the Secretary, acting through the 
Commissioner of Reclamation, shall provide— 

(1) $10,000,000 for tamarisk eradication, ripar-
ian area restoration, and channel restoration ef-
forts within the Walker River Basin that are de-
signed to enhance water delivery to Walker 
Lake, with priority given to activities that are 
expected to result in the greatest increased 
water flows to Walker Lake; and 

(2) $5,000,000 to the United States Fish and 
Wildlife Service, the Walker River Paiute Tribe, 
and the Nevada Division of Wildlife to under-
take activities, to be coordinated by the Director 
of the United States Fish and Wildlife Service, 
to complete the design and implementation of 
the Western Inland Trout Initiative and Fishery 
Improvements in the State of Nevada with an 
emphasis on the Walker River Basin. 

SEC. 210. NORMAN, OKLAHOMA. (a) AUTHOR-
IZATION TO CONDUCT FEASIBILITY STUDY.— 

(1) FEASIBILITY STUDY.—In accordance with 
Federal reclamation law, the Secretary of the 
Interior (referred to as ‘‘Secretary’’), acting 
through the Bureau of Reclamation and in con-
sultation with the State of Oklahoma, Central 
Oklahoma Master Conservancy District (re-
ferred to as ‘‘District’’), and other interested 
local entities, is authorized to conduct a study 
to determine the feasibility of: 

(A) implementing water augmentation alter-
natives that would provide additional water to 
meet the future needs of the District’s member 
cities and surrounding area; 

(B) making use of existing Norman Project in-
frastructure to store, regulate and deliver water 
to meet current and future water demands; and 

(C) increasing the capacity of existing Norman 
Project infrastructure in order to meet the pro-
jected demands. 

(2) COST SHARING.—The Federal share of the 
cost of the study authorized in this Act shall not 
exceed 50 percent of the total cost of the study, 
and shall be non-reimbursable. 

(3) COOPERATIVE AGREEMENTS.—The Secretary 
is authorized to enter into cooperative agree-
ments with the State of Oklahoma and other ap-
propriate entities to complete the feasibility 
study authorized in this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary such sums as are necessary to carry 
out the Federal share under subsection (a). 

SEC. 211. Section 207 of Division C of Public 
Law 108–447 is amended by inserting ‘‘, and any 
effects of inflation thereon,’’ after the word ‘‘in-
crease’’. 

TITLE III—DEPARTMENT OF ENERGY 
ENERGY PROGRAMS 

ENERGY SUPPLY AND CONSERVATION 
For Department of Energy expenses including 

the purchase, construction, and acquisition of 
plant and capital equipment, and other ex-
penses necessary for energy supply and energy 
conservation activities in carrying out the pur-
poses of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or 
any facility or for plant or facility acquisition, 
construction, or expansion, $1,945,330,000, to re-
main available until expended. 

CLEAN COAL TECHNOLOGY 
(DEFERRAL) 

Of the funds made available under this head-
ing for obligation in prior years, $257,000,000 
shall not be available until October 1, 2006: Pro-
vided, That funds made available in previous 
appropriations Acts shall be made available for 
any ongoing project regardless of the separate 
request for proposal under which the project 
was selected. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
For necessary expenses in carrying out fossil 

energy research and development activities, 
under the authority of the Department of En-
ergy Organization Act (Public Law 95–91), in-
cluding the acquisition of interest, including de-
feasible and equitable interests in any real prop-
erty or any facility or for plant or facility acqui-
sition or expansion, the hire of passenger motor 
vehicles, the hire, maintenance, and operation 
of aircraft, the purchase, repair, and cleaning 
of uniforms, the reimbursement to the General 
Services Administration for security guard serv-
ices, and for conducting inquiries, technological 
investigations and research concerning the ex-
traction, processing, use, and disposal of min-
eral substances without objectionable social and 
environmental costs (30 U.S.C. 3, 1602, and 
1603), $641,646,000, to remain available until ex-
pended, of which $18,000,000 is to continue a 
multi-year project coordinated with the private 
sector for FutureGen, without regard to the 
terms and conditions applicable to clean coal 
technological projects: Provided, That the initial 
planning and research stages of the FutureGen 
project shall include a matching requirement 
from non-Federal sources of at least 20 percent 
of the costs: Provided further, That any dem-
onstration component of such project shall re-
quire a matching requirement from non-Federal 
sources of at least 50 percent of the costs of the 
component: Provided further, That of the 
amounts provided, $100,000,000 is available, 
after coordination with the private sector, for a 
request for proposals for a Clean Coal Power 
Initiative providing for competitively-awarded 
research, development, and demonstration 
projects to reduce the barriers to continued and 
expanded coal use: Provided further, That no 
project may be selected for which sufficient 
funding is not available to provide for the total 
project: Provided further, That funds shall be 
expended in accordance with the provisions gov-
erning the use of funds contained under the 
heading ‘‘Clean Coal Technology’’ in 42 U.S.C. 
5903d as well as those contained under the 
heading ‘‘Clean Coal Technology’’ in prior ap-
propriations: Provided further, That the De-
partment may include provisions for repayment 
of Government contributions to individual 
projects in an amount up to the Government 
contribution to the project on terms and condi-
tions that are acceptable to the Department in-
cluding repayments from sale and licensing of 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00079 Fmt 0624 Sfmt 6333 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7776 June 30, 2005 
technologies from both domestic and foreign 
transactions: Provided further, That such re-
payments shall be retained by the Department 
for future coal-related research, development 
and demonstration projects: Provided further, 
That any technology selected under this pro-
gram shall be considered a Clean Coal Tech-
nology, and any project selected under this pro-
gram shall be considered a Clean Coal Tech-
nology Project, for the purposes of 42 U.S.C. 
7651n, and chapters 51, 52, and 60 of title 40 of 
the Code of Federal Regulations: Provided fur-
ther, That no part of the sum herein made 
available shall be used for the field testing of 
nuclear explosives in the recovery of oil and gas: 
Provided further, That up to 4 percent of pro-
gram direction funds available to the National 
Energy Technology Laboratory may be used to 
support Department of Energy activities not in-
cluded in this account: Provided further, That 
salaries for Federal employees performing re-
search and development activities at the Na-
tional Energy Technology Laboratory can con-
tinue to be funded from program accounts: Pro-
vided further, That the Secretary of Energy is 
authorized to accept fees and contributions from 
public and private sources, to be deposited in a 
contributed funds account, and prosecute 
projects using such fees and contributions in co-
operation with other Federal, State, or private 
agencies or concerns: Provided further, That 
revenues and other moneys received by or for 
the account of the Department of Energy or oth-
erwise generated by sale of products in connec-
tion with projects of the Department appro-
priated under the Fossil Energy Research and 
Development account may be retained by the 
Secretary of Energy, to be available until ex-
pended, and used only for plant construction, 
operation, costs, and payments to cost-sharing 
entities as provided in appropriate cost-sharing 
contracts or agreements. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 
For expenses necessary to carry out naval pe-

troleum and oil shale reserve activities, includ-
ing the hire of passenger motor vehicles, 
$21,500,000, to remain available until expended: 
Provided, That, notwithstanding any other pro-
vision of law, unobligated funds remaining from 
prior years shall be available for all naval petro-
leum and oil shale reserve activities. 

ELK HILLS SCHOOL LANDS FUND 
For necessary expenses in fulfilling install-

ment payments under the Settlement Agreement 
entered into by the United States and the State 
of California on October 11, 1996, as authorized 
by section 3415 of Public Law 104–106, 
$48,000,000, for payment to the State of Cali-
fornia for the State Teachers’ Retirement Fund, 
of which $36,000,000 will be derived from the Elk 
Hills School Lands Fund. 

STRATEGIC PETROLEUM RESERVE 
For necessary expenses for Strategic Petro-

leum Reserve facility development and oper-
ations and program management activities pur-
suant to the Energy Policy and Conservation 
Act of 1975, as amended (42 U.S.C. 6201 et seq.), 
including the hire of passenger motor vehicles, 
the hire, maintenance, and operation of air-
craft, the purchase, repair, and cleaning of uni-
forms, the reimbursement to the General Services 
Administration for security guard services, 
$166,000,000, to remain available until expended. 

ENERGY INFORMATION ADMINISTRATION 
For necessary expenses in carrying out the ac-

tivities of the Energy Information Administra-
tion, $85,926,000, to remain available until ex-
pended. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 
For Department of Energy expenses, including 

the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for non-defense environmental clean-
up activities in carrying out the purposes of the 
Department of Energy Organization Act (42 

U.S.C. 7101 et seq.), including the acquisition or 
condemnation of any real property or any facil-
ity or for plant or facility acquisition, construc-
tion, or expansion, and the purchase of not to 
exceed six passenger motor vehicles, of which 
five shall be for replacement only, $353,219,000, 
to remain available until expended. 
URANIUM ENRICHMENT DECONTAMINATION AND 

DECOMMISSIONING FUND 
For necessary expenses in carrying out ura-

nium enrichment facility decontamination and 
decommissioning, remedial actions, and other 
activities of title II of the Atomic Energy Act of 
1954, as amended, and title X, subtitle A, of the 
Energy Policy Act of 1992, $561,498,000, to be de-
rived from the Fund, to remain available until 
expended, of which $0 shall be available in ac-
cordance with title X, subtitle A, of the Energy 
Policy Act of 1992. 

SCIENCE 
For Department of Energy expenses including 

the purchase, construction and acquisition of 
plant and capital equipment, and other ex-
penses necessary for science activities in car-
rying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), 
including the acquisition or condemnation of 
any real property or facility or for plant or fa-
cility acquisition, construction, or expansion, 
and purchase of not to exceed forty-seven pas-
senger motor vehicles for replacement only, in-
cluding not to exceed one ambulance and two 
buses, $3,702,718,000, to remain available until 
expended. 

NUCLEAR WASTE DISPOSAL 
For nuclear waste disposal activities to carry 

out the purposes of the Nuclear Waste Policy 
Act of 1982, Public Law 97–425, as amended (the 
‘‘Act’’), including the acquisition of real prop-
erty or facility construction or expansion, 
$300,000,000, to remain available until expended 
and to be derived from the Nuclear Waste Fund: 
Provided, That of the funds made available in 
this Act for Nuclear Waste Disposal, $3,500,000 
shall be provided to the State of Nevada solely 
for expenditures, other than salaries and ex-
penses of State employees, to conduct scientific 
oversight responsibilities and participate in li-
censing activities pursuant to the Act: Provided 
further, That notwithstanding the lack of a 
written agreement with the State of Nevada 
under section 117(c) of the Nuclear Waste Policy 
Act of 1982, Public Law 97–425, as amended, not 
less than $500,000 shall be provided to Nye 
County, Nevada, for on-site oversight activities 
under section 117(d) of that Act: Provided fur-
ther, That $8,500,000 shall be provided to af-
fected units of local governments, as defined in 
the Act, to conduct appropriate activities and 
participate in licensing activities: Provided fur-
ther, That the distribution of the funds as deter-
mined by the units of local government shall be 
approved by the Department of Energy: Pro-
vided further, That the funds for the State of 
Nevada shall be made available solely to the Ne-
vada Division of Emergency Management by di-
rect payment and units of local government by 
direct payment: Provided further, That within 
90 days of the completion of each Federal fiscal 
year, the Nevada Division of Emergency Man-
agement and the Governor of the State of Ne-
vada and each local entity shall provide certifi-
cation to the Department of Energy that all 
funds expended from such payments have been 
expended for activities authorized by the Act 
and this Act: Provided further, That failure to 
provide such certification shall cause such enti-
ty to be prohibited from any further funding 
provided for similar activities: Provided further, 
That none of the funds herein appropriated may 
be: (1) used directly or indirectly to influence 
legislative action on any matter pending before 
Congress or a State legislature or for lobbying 
activity as provided in 18 U.S.C. 1913; (2) used 
for litigation expenses; or (3) used to support 
multi-State efforts or other coalition building 

activities inconsistent with the restrictions con-
tained in this Act: Provided further, That all 
proceeds and recoveries realized by the Sec-
retary in carrying out activities authorized by 
the Act, including but not limited to, any pro-
ceeds from the sale of assets, shall be available 
without further appropriation and shall remain 
available until expended. 

DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 

For salaries and expenses of the Department 
of Energy necessary for departmental adminis-
tration in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the hire of passenger 
motor vehicles and official reception and rep-
resentation expenses not to exceed $35,000, 
$280,976,000, to remain available until expended, 
plus such additional amounts as necessary to 
cover increases in the estimated amount of cost 
of work for others notwithstanding the provi-
sions of the Anti-Deficiency Act (31 U.S.C. 1511 
et seq.): Provided, That such increases in cost of 
work are offset by revenue increases of the same 
or greater amount, to remain available until ex-
pended: Provided further, That moneys received 
by the Department for miscellaneous revenues 
estimated to total $123,000,000 in fiscal year 2006 
may be retained and used for operating expenses 
within this account, and may remain available 
until expended, as authorized by section 201 of 
Public Law 95–238, notwithstanding the provi-
sions of 31 U.S.C. 3302: Provided further, That 
the sum herein appropriated shall be reduced by 
the amount of miscellaneous revenues received 
during fiscal year 2006, and any related unap-
propriated receipt account balances remaining 
from prior years’ miscellaneous revenues, so as 
to result in a final fiscal year 2006 appropriation 
from the general fund estimated at not more 
than $157,976,000. 

OFFICE OF THE INSPECTOR GENERAL 
For necessary expenses of the Office of the In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$43,000,000, to remain available until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 
NATIONAL NUCLEAR SECURITY ADMINISTRATION 

WEAPONS ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense weapons activities in carrying out the pur-
poses of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or 
any facility or for plant or facility acquisition, 
construction, or expansion; and the purchase of 
not to exceed 40 passenger motor vehicles, for re-
placement only, including not to exceed two 
buses; $6,554,024,000, to remain available until 
expended: Provided, That the $65,564,000 is au-
thorized to be appropriated for Project 01–D–108, 
Microsystems and Engineering Sciences Applica-
tions (MESA), Sandia National Laboratories, 
Albuquerque, New Mexico: Provided further, 
That $65,000,000 is authorized to be appro-
priated for Project 04–D–125, Chemistry and 
Metallurgy Research Building Replacement 
project, Los Alamos Laboratory, Los Alamos, 
New Mexico. 

DEFENSE NUCLEAR NONPROLIFERATION 
For Department of Energy expenses, including 

the purchase, construction, and acquisition of 
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense, defense nuclear nonproliferation activi-
ties, in carrying out the purposes of the Depart-
ment of Energy Organization Act (42 U.S.C. 7101 
et seq.), including the acquisition or condemna-
tion of any real property or any facility or for 
plant or facility acquisition, construction, or ex-
pansion, $1,729,066,000, to remain available until 
expended. 
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NAVAL REACTORS 

For Department of Energy expenses necessary 
for naval reactors activities to carry out the De-
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition (by pur-
chase, condemnation, construction, or other-
wise) of real property, plant, and capital equip-
ment, facilities, and facility expansion, 
$799,500,000, to remain available until expended. 

OFFICE OF THE ADMINISTRATOR 

For necessary expenses of the Office of the 
Administrator in the National Nuclear Security 
Administration, including official reception and 
representation expenses not to exceed $12,000, 
$343,869,000, to remain available until expended. 

ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for atomic energy defense environ-
mental cleanup activities in carrying out the 
purposes of the Department of Energy Organi-
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acqui-
sition, construction, or expansion, 
$6,366,771,000, to remain available until ex-
pended. 

OTHER DEFENSE ACTIVITIES 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other ex-
penses, necessary for atomic energy defense, 
other defense activities, and classified activities, 
in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan-
sion, and the purchase of not to exceed ten pas-
senger motor vehicles for replacement only, in-
cluding not to exceed two buses; $665,001,000, to 
remain available until expended. 

DEFENSE NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry 
out the purposes of Public Law 97–425, as 
amended, including the acquisition of real prop-
erty or facility construction or expansion, 
$277,000,000, to remain available until expended. 

POWER MARKETING ADMINISTRATIONS 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Ad-
ministration Fund, established pursuant to Pub-
lic Law 93–454, are approved for official recep-
tion and representation expenses in an amount 
not to exceed $1,500. During fiscal year 2006, no 
new direct loan obligations may be made. 

OPERATION AND MAINTENANCE, SOUTHEASTERN 
POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of electric power and energy, including 
transmission wheeling and ancillary services 
pursuant to section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the south-
eastern power area, $5,600,000, to remain avail-
able until expended: Provided, That, notwith-
standing 31 U.S.C. 3302, up to $32,713,000 col-
lected by the Southeastern Power Administra-
tion pursuant to the Flood Control Act of 1944 
to recover purchase power and wheeling ex-
penses shall be credited to this account as off-
setting collections, to remain available until ex-
pended for the sole purpose of making purchase 
power and wheeling expenditures. 

OPERATION AND MAINTENANCE, SOUTHWESTERN 
POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, for 
construction and acquisition of transmission 

lines, substations and appurtenant facilities, 
and for administrative expenses, including offi-
cial reception and representation expenses in an 
amount not to exceed $1,500 in carrying out sec-
tion 5 of the Flood Control Act of 1944 (16 U.S.C. 
825s), as applied to the southwestern power ad-
ministration, $30,166,000, to remain available 
until expended: Provided, That, notwith-
standing 31 U.S.C. 3302, up to $3,000,000 col-
lected by the Southwestern Power Administra-
tion pursuant to the Flood Control Act to re-
cover purchase power and wheeling expenses 
shall be credited to this account as offsetting 
collections, to remain available until expended 
for the sole purpose of making purchase power 
and wheeling expenditures. 
CONSTRUCTION, REHABILITATION, OPERATION 

AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 
For carrying out the functions authorized by 

title III, section 302(a)(1)(E) of the Act of Au-
gust 4, 1977 (42 U.S.C. 7152), and other related 
activities including conservation and renewable 
resources programs as authorized, including of-
ficial reception and representation expenses in 
an amount not to exceed $1,500; $240,757,000, to 
remain available until expended, of which 
$236,596,000 shall be derived from the Depart-
ment of the Interior Reclamation Fund: Pro-
vided, That notwithstanding the provision of 31 
U.S.C. 3302, up to $279,000,000 collected by the 
Western Area Power Administration pursuant to 
the Flood Control Act of 1944 and the Reclama-
tion Project Act of 1939 to recover purchase 
power and wheeling expenses shall be credited 
to this account as offsetting collections, to re-
main available until expended for the sole pur-
pose of making purchase power and wheeling 
expenditures. 

FALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 

For operation, maintenance, and emergency 
costs for the hydroelectric facilities at the Fal-
con and Amistad Dams, $2,692,000, to remain 
available until expended, and to be derived from 
the Falcon and Amistad Operating and Mainte-
nance Fund of the Western Area Power Admin-
istration, as provided in section 423 of the For-
eign Relations Authorization Act, Fiscal Years 
1994 and 1995. 

FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Energy 
Regulatory Commission to carry out the provi-
sions of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of pas-
senger motor vehicles, and official reception and 
representation expenses not to exceed $3,000, 
$220,400,000, to remain available until expended: 
Provided, That notwithstanding any other pro-
vision of law, not to exceed $220,400,000 of reve-
nues from fees and annual charges, and other 
services and collections in fiscal year 2006 shall 
be retained and used for necessary expenses in 
this account, and shall remain available until 
expended: Provided further, That the sum here-
in appropriated from the general fund shall be 
reduced as revenues are received during fiscal 
year 2006 so as to result in a final fiscal year 
2006 appropriation from the general fund esti-
mated at not more than $0. 
GENERAL PROVISIONS, DEPARTMENT OF 

ENERGY 
SEC. 301. None of the funds appropriated by 

this Act may be used to— 
(1) develop or implement a workforce restruc-

turing plan that covers employees of the Depart-
ment of Energy; or 

(2) provide enhanced severance payments or 
other benefits for employees of the Department 
of Energy, under section 3161 of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102–484; 42 U.S.C. 7274h). 

SEC. 302. None of the funds appropriated by 
this Act may be used to augment the funds made 

available for obligation by this Act for severance 
payments and other benefits and community as-
sistance grants under section 3161 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102–484; 42 U.S.C. 7274h) 
unless the Department of Energy submits a re-
programming request to the appropriate con-
gressional committees. 

SEC. 303. None of the funds appropriated by 
this Act may be used to prepare or initiate Re-
quests For Proposals (RFPs) for a program if 
the program has not been funded by Congress. 

(TRANSFERS OF UNEXPENDED BALANCES) 
SEC. 304. The unexpended balances of prior 

appropriations provided for activities in this Act 
may be transferred to appropriation accounts 
for such activities established pursuant to this 
title. Balances so transferred may be merged 
with funds in the applicable established ac-
counts and thereafter may be accounted for as 
one fund for the same time period as originally 
enacted. 

SEC. 305. None of the funds in this or any 
other Act for the Administrator of the Bonne-
ville Power Administration may be used to enter 
into any agreement to perform energy efficiency 
services outside the legally defined Bonneville 
service territory, with the exception of services 
provided internationally, including services pro-
vided on a reimbursable basis, unless the Ad-
ministrator certifies in advance that such serv-
ices are not available from private sector busi-
nesses. 

SEC. 306. (a)(1) None of the funds in this or 
any other appropriations Act for fiscal year 2006 
or any previous fiscal year may be used to make 
payments for a noncompetitive management and 
operating contract unless the Secretary of En-
ergy has published in the Federal Register and 
submitted to the Committees on Appropriations 
of the House of Representatives and the Senate 
a written notification, with respect to each such 
contract, of the Secretary’s decision to use com-
petitive procedures for the award of the con-
tract, or to not renew the contract, when the 
term of the contract expires. 

(2) Paragraph (1) does not apply to an exten-
sion for up to 2 years of a noncompetitive man-
agement and operating contract, if the extension 
is for purposes of allowing time to award com-
petitively a new contract, to provide continuity 
of service between contracts, or to complete a 
contract that will not be renewed. 

(b) In this section: 
(1) The term ‘‘noncompetitive management 

and operating contract’’ means a contract that 
was awarded more than 50 years ago without 
competition for the management and operation 
of Ames Laboratory, Argonne National Labora-
tory, Lawrence Berkeley National Laboratory, 
Lawrence Livermore National Laboratory, and 
Los Alamos National Laboratory. 

(2) The term ‘‘competitive procedures’’ has the 
meaning provided in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403) 
and includes procedures described in section 303 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253) other than a 
procedure that solicits a proposal from only one 
source. 

(c) For all management and operating con-
tracts other than those listed in subsection 
(b)(1), none of the funds appropriated by this 
Act may be used to award a management and 
operating contract, or award a significant ex-
tension or expansion to an existing management 
and operating contract, unless such contract is 
awarded using competitive procedures or the 
Secretary of Energy grants, on a case-by-case 
basis, a waiver to allow for such a deviation. 
The Secretary may not delegate the authority to 
grant such a waiver. At least 60 days before a 
contract award for which the Secretary intends 
to grant such a waiver, the Secretary shall sub-
mit to the Committees on Appropriations of the 
House of Representatives and the Senate a re-
port notifying the Committees of the waiver and 
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setting forth, in specificity, the substantive rea-
sons why the Secretary believes the requirement 
for competition should be waived for this par-
ticular award. 

SEC. 307. When the Department of Energy 
makes a user facility available to universities or 
other potential users, or seeks input from uni-
versities or other potential users regarding sig-
nificant characteristics or equipment in a user 
facility or a proposed user facility, the Depart-
ment shall ensure broad public notice of such 
availability or such need for input to univer-
sities and other potential users. When the De-
partment of Energy considers the participation 
of a university or other potential user as a for-
mal partner in the establishment or operation of 
a user facility, the Department shall employ full 
and open competition in selecting such a part-
ner. For purposes of this section, the term ‘‘user 
facility’’ includes, but is not limited to: (1) a 
user facility as described in section 2203(a)(2) of 
the Energy Policy Act of 1992 (42 U.S.C. 
13503(a)(2)); (2) a National Nuclear Security Ad-
ministration Defense Programs Technology De-
ployment Center/User Facility; and (3) any 
other Departmental facility designated by the 
Department as a user facility. 

SEC. 308. The Administrator of the National 
Nuclear Security Administration may authorize 
the manager of a covered nuclear weapons re-
search, development, testing or production facil-
ity to engage in research, development, and 
demonstration activities with respect to the en-
gineering and manufacturing capabilities at 
such facility in order to maintain and enhance 
such capabilities at such facility: Provided, 
That of the amount allocated to a covered nu-
clear weapons facility each fiscal year from 
amounts available to the Department of Energy 
for such fiscal year for national security pro-
grams, not more than an amount equal to 4 per-
cent of such amount may be used for these ac-
tivities: Provided further, That for purposes of 
this section, the term ‘‘covered nuclear weapons 
facility’’ means the following: 

(1) the Kansas City Plant, Kansas City, Mis-
souri; 

(2) the Y–12 Plant, Oak Ridge, Tennessee; 
(3) the Pantex Plant, Amarillo, Texas; 
(4) the Savannah River Plant, South Caro-

lina; and 
(5) the Nevada Test Site. 
SEC. 309. Funds appropriated by this or any 

other Act, or made available by the transfer of 
funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Con-
gress for purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414) during fiscal 
year 2006 until the enactment of the Intelligence 
Authorization Act for fiscal year 2006. 

SEC. 310. None of the funds in this Act may be 
used to dispose of transuranic waste in the 
Waste Isolation Pilot Plant which contains con-
centrations of plutonium in excess of 20 percent 
by weight for the aggregate of any material cat-
egory on the date of enactment of this Act, or is 
generated after such date. For the purpose of 
this section, the material categories of trans-
uranic waste at the Rocky Flats Environmental 
Technology Site include: (1) ash residues; (2) 
salt residue; (3) wet residues; (4) direct repack-
age residues; and (5) scrub alloy as referenced in 
the ‘‘Final Environmental Impact Statement on 
Management of Certain Plutonium Residues 
and Scrub Alloy Stored at the Rocky Flats Envi-
ronmental Technology Site’’. 

SEC. 311. ADVANCED SIMULATION COMPUTING. 
None of the funds appropriated by this Act for 
the National Nuclear Security Administration 
(NNSA) Advanced Simulation and Computing 
program may be used to fund any project that 
does not directly support the stockpile steward-
ship mission of NNSA unless the NNSA Adminis-
trator determines that all Advanced Simulation 
and Computing stockpile stewardship respon-
sibilities for fiscal year 2006 have been satisfied. 

SEC. 312. RENO HYDROGEN FUEL PROJECT 
FUNDING. (a) The non-Federal share of project 
costs shall be 20 percent. 

(b) The cost of project vehicles, related facili-
ties, and other activities funded from the Fed-
eral Transit Administration Sections 5307, 5308, 
5309, and 5314 program, including the non-Fed-
eral share for the FTA funds, is an eligible com-
ponent of the non-Federal share for this project. 

(c) Contribution of the non-Federal share of 
project costs for all grants made for this project 
may be deferred until the entire project is com-
pleted. 

(d) All operations and maintenance costs asso-
ciated with vehicles, equipment, and facilities 
utilized for this project are eligible project costs. 

(e) This section applies to project appropria-
tions beginning in fiscal year 2004. 

SEC. 313. LABORATORY DIRECTED RESEARCH 
AND DEVELOPMENT. Of the funds made available 
by the Department of Energy for activities at 
government-owned, contractor-operator oper-
ated laboratories funded in this Act or subse-
quent Energy and Water Development Appro-
priations Acts, the Secretary may authorize a 
specific amount, not to exceed 8 percent of such 
funds, to be used by such laboratories for lab-
oratory-directed research and development: Pro-
vided, That the Secretary may also authorize a 
specific amount not to exceed 4 percent of such 
funds, to be used by the plant manager of a cov-
ered nuclear weapons production plant or the 
manager of the Nevada Site Office for plant or 
site-directed research and development. 

SEC. 314. LDRD ELIGIBILITY. Funds made 
available in Title III of this Act shall be avail-
able to pay expenses for all Lab Directed Re-
search and Development (LDRD), Plant Di-
rected Research and Development (PDRD) and 
Site Directed Research and Development 
(SDRD) project costs incurred by DOE Major 
Facility Operating Contractors. 

SEC. 315. LDRD COSTS. Funds made available 
in Title III of this Act shall be available to fi-
nance all direct and indirect costs of research 
performed on behalf of other Federal agencies, 
including laboratory directed research and de-
velopment costs. 

SEC. 316. NNSA COMPLEX REVIEW IMPLEMEN-
TATION. No funds provided in this Act shall be 
available to implement reforms identified in Sec-
retary of Energy’s Advisory Board NNSA Nu-
clear Weapons Complex Infrastructure Study 
that had not been requested within the fiscal 
year 2006 budget request. 

TITLE IV—INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 

For expenses necessary to carry out the pro-
grams authorized by the Appalachian Regional 
Development Act of 1965, as amended, for nec-
essary expenses for the Federal Co-Chairman 
and the alternate on the Appalachian Regional 
Commission, for payment of the Federal share of 
the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 
3109, and hire of passenger motor vehicles, 
$65,482,000, to remain available until expended. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

SALARIES AND EXPENSES 
For necessary expenses of the Defense Nuclear 

Facilities Safety Board in carrying out activities 
authorized by the Atomic Energy Act of 1954, as 
amended by Public Law 100–456, section 1441, 
$22,032,000, to remain available until expended. 

DELTA REGIONAL AUTHORITY 

SALARIES AND EXPENSES 
For necessary expenses of the Delta Regional 

Authority and to carry out its activities, as au-
thorized by the Delta Regional Authority Act of 
2000, as amended, notwithstanding sections 
382C(b)(2), 382F(d), and 382M(b) of said Act, 
$12,000,000, to remain available until expended. 

DENALI COMMISSION 

For expenses of the Denali Commission in-
cluding the purchase, construction and acquisi-
tion of plant and capital equipment as nec-
essary and other expenses, $67,000,000 
nothwithstanding the limitations contained in 

section 306(g) of the Denali Commission Act of 
1998, $2,562,000, to remain available until ex-
pended: Provided, That of the amounts provided 
to the Denali Commission, $5,000,000 is for com-
munity showers and washeteria in villages with 
homes with no running water; $13,000,000 is for 
the Juneau/Green’s Creek/Hoonah Intertie 
project; $3,000,000 for the Fire Island Trans-
mission line; $1,000,000 for the Humpback Creek 
Hydroelectric project; $2,000,000 for the Falls 
Creek Hydroelectric project; $5,000,000 is for 
multi-purpose community facilities including the 
Bering Straits Region, Dillingham, Moose Pass, 
Sterling, Funny River, Eclutna, and Anchor 
Point; $10,000,000 is for teacher housing in re-
mote villages such as Savoogna, Allakakaet, 
Hughes, Huslia, Minto, Nulato, and Ruby where 
there is limited housing available for teachers; 
$7,000,000 is for facilities serving Native elders 
and senior citizens; and $5,000,000 is for: (1) the 
Rural Communications service to provide broad-
cast facilities in communities with no television 
or radio station; (2) the Public Broadcasting 
Digital Distribution Network to link rural 
broadcasting facilities together to improve 
economies of scale, share programming, and re-
duce operating costs; and (3) rural public broad-
casting facilities and equipment upgrades. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Commission in 
carrying out the purposes of the Energy Reorga-
nization Act of 1974, as amended, and the Atom-
ic Energy Act of 1954, as amended, including of-
ficial representation expenses (not to exceed 
$15,000), purchase of promotional items for use 
in the recruitment of individuals for employ-
ment, $734,376,000, to remain available until ex-
pended: Provided, That of the amount appro-
priated herein, $66,717,000 shall be derived from 
the Nuclear Waste Fund: Provided further, That 
revenues from licensing fees, inspection services, 
and other services and collections estimated at 
$598,643,000 in fiscal year 2006 shall be retained 
and used for necessary salaries and expenses in 
this account, notwithstanding 31 U.S.C. 3302, 
and shall remain available until expended: Pro-
vided further, That the sum herein appropriated 
shall be reduced by the amount of revenues re-
ceived during fiscal year 2006 so as to result in 
a final fiscal year 2006 appropriation estimated 
at not more than $135,733,000: Provided further, 
That section 6101 of the Omnibus Budget Rec-
onciliation Act of 1990 is amended by inserting 
before the period in subsection (c)(2)(B)(v) the 
words ‘‘and fiscal year 2006’’. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$8,316,000, to remain available until expended: 
Provided, That revenues from licensing fees, in-
spection services, and other services and collec-
tions estimated at $7,485,000 in fiscal year 2006 
shall be retained and be available until ex-
pended, for necessary salaries and expenses in 
this account, notwithstanding 31 U.S.C. 3302: 
Provided further, That the sum herein appro-
priated shall be reduced by the amount of reve-
nues received during fiscal year 2006 so as to re-
sult in a final fiscal year 2006 appropriation es-
timated at not more than $831,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Nuclear Waste 
Technical Review Board, as authorized by Pub-
lic Law 100–203, section 5051, $3,608,000, to be 
derived from the Nuclear Waste Fund, and to 
remain available until expended. 

TITLE V—GENERAL PROVISION 
SEC. 501. None of the funds made available in 

this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 
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This Act may be cited as the ‘‘Energy and 

Water Development Appropriations Act, 2006’’. 

The committee amendment in the 
nature of a substitute was agreed to. 

Mr. FRIST. Mr. President, Members 
have been asking about the schedule 
for tonight. We are proceeding to the 
Energy and Water appropriations bill. 
The chairman and ranking member 
will begin shortly. I do not believe we 
have many amendments to the bill. We 
will finish the bill tonight. I know the 
Senator from California will have an 
amendment, and it will require some 
debate and a vote. 

We can begin that amendment—or I 
will leave it to the chair and ranking 
member at this time. But the plans 
will be to have further rollcall votes, 
and we will complete the bill tonight. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized. 
Mr. REID. Mr. President, I am won-

dering, while the manager and every-
body else is on the floor—we know we 
have at least one amendment that will 
take some debate. I am wondering if 
everybody wants a vote on final pas-
sage. 

We can do that. It will take a while 
to get through all this. There are no 
surprises. It has been around for a 
while. I am going to be here, anyway, 
so it does not matter to me. I am won-
dering if we need to have a rollcall vote 
on final passage. 

Mr. MCCAIN. If the minority leader 
will yield, I was told there is a whole 
stack of amendments going to be con-
sidered. I am sure some will require 
rollcall votes. 

Mr. REID. We will certainly keep 
that in mind, but we also have an op-
portunity when the conference report 
comes back to take a look at it again 
if someone needs a recorded vote. As 
we always do, we will work with the 
Senator from Arizona, and if there are 
questions, of course, we will be ready 
to have a rollcall vote. 

The PRESIDING OFFICER (Mr. EN-
SIGN). The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, before 
the Senator from Arizona leaves, be-
fore we started, we were aware of only 
one person—until the Senator from Ar-
izona spoke, and we understand Sen-
ator MCCAIN is going to see what he 
wants to do—who wanted a rollcall 
vote. Now we will look for any others 
and will be glad to work with the Sen-
ator’s people. If he will tell us now, we 
will share anything he would like as 
soon as possible. 

For the information of the Senate, 
Senator FEINSTEIN—permit me to edi-
torialize a minute—has offered this 
amendment, or something like it, a 
couple times. We have voted on it, but 
she wants substantial time, and cer-
tainly that is her privilege. We will not 
take much time in opposition. 

For the benefit of our colleagues, 
how long does the Senator from Cali-
fornia intend to take? 

Mrs. FEINSTEIN. I will take 15 min-
utes, Senator KENNEDY 30 minutes, 

Senator LEVIN 15 minutes, and Senator 
CLINTON 5 minutes. 

Mr. REID. Mr. President, I ask unan-
imous consent that be the order of 
those in support of the amendment. 

Mr. DOMENICI. There will be no oth-
ers? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. On our side, unless 
somebody else wants time—on this 
amendment, do you want time? 

Mr. WARNER. On Feinstein. 
Mr. DOMENICI. In opposition? 
Mr. WARNER. Yes. 
Mr. DOMENICI. Mr. President, that 

is 15 minutes in opposition, plus 5 min-
utes for me. There will be 20 minutes in 
opposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, before we 
proceed, I say through the Chair to the 
distinguished Senator from Arizona, 
this is one of the smallest managers’ 
packages I have ever seen. I think we 
have eight or nine items in it, and they 
are ready for review right now. 

Mr. MCCAIN. Mr. President, for the 
benefit of the Senator from Nevada, 
there is a large stack of amendments 
my staff has just been handed. Here we 
are at 10:15 at night, and we have never 
laid eyes on them before. I say again to 
my colleagues, plan on rollcall votes. 

Mr. REID. We do not have a large 
stack of amendments. 

Mr. DOMENICI. It is eight items. We 
will give them all to the Senator from 
Arizona. We have given them to him al-
ready. 

Mr. REID. This is one of the smallest 
managers’ packages I have ever dealt 
with. 

Mr. DOMENICI. Mr. President, it is 
my pleasure to bring the Energy and 
Water bill for fiscal year 2006 to the 
floor for consideration. Thanks to 
Chairman COCHRAN and his ranking 
member, Senator ROBERT BYRD, the 
subcommittee allocation is $31.2 bil-
lion, an amount that is $1.5 billion over 
the President’s request. 

Chairman COCHRAN has been generous 
to this subcommittee, and I am com-
mitted to supporting priorities that 
have been neglected or underfunded in 
past budgets. 

There are two priorities within this 
bill, and they are water and science. 

The first priority is water. As all the 
Members know, the request cut water 
projects below the current year level. 

In addition, the budget has imposed 
an OMB-originated formula to estab-
lish priorities among water projects. I 
don’t believe the OMB formula is fair, 
and we have ignored it for purposes of 
identifying worthy Corps projects in 
this bill. 

I would also like to point out that 
there is an extensive discussion in the 
report regarding this committee’s sup-
port of the Corps’ ability to reprogram 
funds and utilize continuing contracts 
as an effective tool to manage the over 
2,200 Corps projects and studies. The 
House has proposed to eliminate the 

Corps reprogramming authority and re-
strict its ability to focus resources on 
critical construction priorities. 

Each construction project is different 
with numerous challenges, including 
weather, water flows and construction 
logistics, including manpower and ma-
terials, that may cause significant 
delays. On the other hand, some 
projects are able to accelerate their 
schedule. Using the reprogramming au-
thority the Corps is able to keep accel-
erated projects on track by 
reprioritizing funds from delayed 
projects. 

I have been contacted by many Mem-
bers and heard from numerous commu-
nities who oppose the House language. 
I share their concerns and believe the 
House proposal is unworkable and 
would eliminate the Corps’ ability to 
prioritize work. These reforms are in 
the best interest of the Corps or tax-
payers. 

The subcommittee has also provided 
funds to offset the $521 million in un-
funded legislative assumptions in-
cluded in the budget request associated 
with the management of the Power 
Marketing Administration. 

The second priority in this bill is 
science. Funding for both the both Of-
fice of Science and the Stockpile Stew-
ardship R&D accounts within NNSA re-
ceived increases. 

The budget request reduced the Of-
fice of Science funding by $136 million. 
This mark restores the cut and more, 
providing an increase of $240 million 
above the request. 

I am also concerned about the fund-
ing reductions to the science-based 
stockpile steward ship accounts. I have 
attempted to restore this scientific ca-
pability that is essential to the certifi-
cation of our nuclear deterrent without 
the validation of underground testing. 

For the benefit of the Senate, I will 
review the highlights of this bill. 

The mark provides $5.29 billion for 
the Army Corps of Engineers which is 
$966 million above the budget request. 

We have included new construction 
projects and initiated new study starts. 

This bill ignores the OMB-developed 
formulation for the Corps as it would 
negatively impact rural projects and 
projects that have already begun con-
struction. 

This mark also ignores the adminis-
tration’s decision not to fund beach re-
nourishment. These projects are very 
important to many communities and 
likewise members of the Senate. 

For the Bureau of Reclamation, this 
bill provides just over $1.08 billion, an 
increase of $130 million above the 
President’s request. This project sup-
port water projects in 17 Western 
States and provides $60 million for 
Animas La Plata, an increase of $8 mil-
lion over the reuestst. The committee 
provides full funding for Cal Fed of $37 
million, and provides the current year 
funding for Water 2025. 

For the Department of Energy, the 
mark provides $25.04 billion. 
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For nuclear weapons activities of the 

National Nuclear Security Administra-
tion), NNSA, the bill provides $6.55 bil-
lion, which is $76 million under the 
President’s request. 

This decrease is a result of the $222 
million transfer of cleanup operations 
out of the NNSA to the Office of Envi-
ronmental Management and a reduc-
tion in the NIF construction program. 

The committee mark increases are 
targeted to the science-based Stockpile 
Stewardship Program. Funding for the 
science, engineering and advanced 
computing campaigns are up $164 mil-
lion. 

For nuclear nonproliferation activi-
ties the Senate bill provides $1.7 bil-
lion, which is $91.8 million above the 
request and $236 million above the cur-
rent year level. 

I think it is also important to men-
tion that this subcommittee mark 
fully funds the plutonium disposition 
program, including $362.5 million for 
the construction of both the Pit Dis-
assembly facility and well as Mixed 
Oxide Fuel Fabrication Facility in 
South Carolina. 

This facility is our only pathway to 
permanently eliminate excessive and 
dangerous plutonium supplies. The 
NNSA spends tens of millions of dollars 
to protect this material that will not 
be necessary if we are able to turn plu-
tonium into commercial nuclear fuel. 
It is our Nation’s best opportunity to 
undertake reprocessing. 

The administration is making good 
headway in negotiations with the Rus-
sians, which I believe warrants full 
funding of this critical project. 

For the Yucca Mountain project, the 
Senate bill provides $577 million, which 
is consistent with current year funding 
and $65 million below the President’s 
request. 

This mark does not take a position 
on developing an interim storage facil-
ity. While I personally believe that a 
central interim storage facility makes 
sense, this bill is not the proper vehicle 
to have this debate. 

For the Energy Supply and Conserva-
tion Programs the subcommittee mark 
provides $1.9 billion, an increase of $195 
million above the request. 

For nuclear energy R&D, the bill pro-
vides $499.9 million, which is $60 mil-
lion above the President’s request and 
$64 million over the current year lev-
els. 

Also, Nuclear Power 2010, $76 million, 
an increase of $20 million and Advanced 
Fuel Concepts Initiative, $85 million is 
provided, an increase of $15 million. 

For the Office of Science, the bill 
provides $3.7 billion, an increase of $240 
million above the request and $102 mil-
lion above the current year level. We 
have provided $100 million to ensure 
that DOE facilities operate at 100 per-
cent capacity. A $40 million increase 
has been provided to accelerate the 
four planned facilities under the 
Genomes to Life program. And $30 mil-
lion is provided to establish a nano-
technology transfer account. 

For independent agencies, the mark 
provides: $67 million for the Denali 
Commission; $65.5 million for the Appa-
lachian Regional Commission; $12 mil-
lion for the Delta Regional Authority, 
an increase of $6 million over the Presi-
dent’s request; and $734 million for the 
Nuclear Regulatory Commission, an in-
crease of $41 million over the current 
year level. 

Mr. President, to reiterate, I suggest 
there are many here worried about 
water projects and the Corps of Engi-
neers. This is the bill for all American 
water projects, the Corps, the Bureau 
of Land Management, and any others. 
This bill funds that at a level of $1.8 
billion. That is $130 million more than 
the President and $63 million more 
than current level. 

This bill covers the Department of 
Energy. It covers all of the stockpile 
stewardship activities. It covers non-
proliferation activities. That is one for 
which the President has asked for sub-
stantial money. 

Renewable R&D is in this bill with 
very substantial funding. There is nu-
clear research and development and, 
most importantly, we have substan-
tially increased basic science research. 
This bill and this Department does a 
little more than one-third of the entire 
Nation’s basic science funding. We 
thought this was a year to increase it, 
not decrease it. We have been told this 
is a time to increase it because we have 
increased funding for health sciences 
over the past 10 to 12 years but not 
basic science. We found money from 
other places to increase that. 

This bill also includes money for nu-
clear waste disposal. That has been 
very difficult. It also has Yucca Moun-
tain and has the cleanup. It also has 
three or four independent agencies. 

Mr. REID. Mr. President, I rise in 
support of the fiscal year 2006 Energy 
and Water Appropriations Act as re-
ported by the Committee on Appropria-
tions on June 14, 2006. 

This is a good bill, one that is fair to 
all of our Members and one that I am 
pleased to support. There is always 
more that can be done, but, given fiscal 
realities, this is a great effort. Chair-
man DOMENICI deserves enormous cred-
it for putting together such a com-
prehensive and far-reaching bill. 

My staff tells me that we have added 
nearly $1.5 billion to this bill. I find 
that figure to be misleading. The vast 
majority of the dollars we have added 
to this bill have been used to undo 
budget gimmicks that were, as usual, 
submitted with the administration’s 
request and that Congress has wisely 
chosen to reject. 

More importantly, this bill corrects 
oversights and large-scale neglect on 
the part of the administration, particu-
larly in regards to the U.S. Army Corps 
of Engineers. 

When the administration sends up a 
budget that not only deletes the prior-
ities of Congress, but also deletes their 
own priorities of just a few months 
ago, something is wrong. 

Fully 65 percent of the funds added to 
this bill have been spent within the 
U.S. Army Corps of Engineers, mostly 
to try to restore cuts that would halt 
construction on hundreds of projects 
nationwide. Many of the construction 
projects slated for termination are in 
their final year of construction. 

Only OMB could dream up a budget 
request that would forego tens of mil-
lions of dollars in future economic ben-
efits to save a couple of bucks this 
year. 

Chairman DOMENICI and I have heard 
our colleagues with unmistakable clar-
ity: 

Our Members want flood control 
projects to protect their citizens. 

Our Members want navigation 
projects to allow goods and services to 
more easily get into the international 
marketplace. 

Our Members want rural water 
projects that will allow rural Ameri-
cans to have access to the same safe 
drinking water that our citizens in cit-
ies and suburbs take for granted. 

We have heard our colleagues, and we 
have acted. My only regret is that we 
could not do more. 

I am also delighted with the empha-
sis that Chairman DOMENICI has placed 
on science in this bill. 

The Energy and Water bill contains 
one of the largest pots of funding for 
long-term research and development in 
the physical sciences to be found any-
where in our Federal Government. In 
fiscal year 2006, we will invest over $3.7 
billion in DOE’s Office of Science, $240 
million more than the request. 

The administration’s request reduced 
user time on national science facilities 
to as few as zero to 5 weeks in many 
cases. 

That is ridiculous. Year after year 
Congress shells out tens if not hun-
dreds of millions of dollars to build 
world class scientific user facilities, 
such as the Spallation Neutron Source 
and others, and then the administra-
tion does not even bother to fund their 
operation. It just strikes me as amaz-
ingly short-sighted and disappointing. 

However, I am very pleased that we 
have been able to restore optimum op-
erations at all of these facilities na-
tionwide without harming any of the 
other base programs. 

Our bill also provides impressive 
funding for research and development 
in renewable energy, fossil energy, and 
nuclear energy. All in all, this is a bal-
anced bill that will help us improve our 
Nation’s energy future on many dif-
ferent fronts. As we all know, Chair-
man DOMENICI was able to send a com-
prehensive energy bill into conference 
earlier this week and that is a huge ac-
complishment. However, it is in this 
bill, the Energy and Water Appropria-
tions Act, that the actual funding for 
energy research and development can 
be found. Authorizations are nice, but 
appropriated dollars are better. 

As always, I would like to take a mo-
ment before wrapping up to thank the 
Energy and Water Subcommittee staff 
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for their fine work on this bill. First, 
Chairman DOMENICI hired a new clerk 
this year, Scott O’Malia. As always, 
the transition between clerks has been 
seamless. Also thanks to Emily 
Brunini who joined the subcommittee 
last year from Chairman COCHRAN’s 
staff. 

Roger Cockrell has had the 
unenviable task of working on water 
for both the majority and minority 
this year and has done an outstanding 
job for all 100 Members. I look forward 
to him returning to my staff next year. 

Finally, thanks to Drew Willison and 
Nancy Olkewicz of my staff. They both 
do a great job for me on this bill, and 
Nancy also works for Senator DURBIN 
on the legislative branch bill. 

The PRESIDING OFFICER. The Sen-
ator from California. 

AMENDMENT NO. 1085 
Mrs. FEINSTEIN. Mr. President, on 

behalf of Senators KENNEDY, FEINGOLD, 
DORGAN, LEVIN, WYDEN, CLINTON, MI-
KULSKI, LAUTENBERG, BOXER, REED, 
HARKIN, and BIDEN, I send an amend-
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from California [Mrs. FEIN-

STEIN], for herself, Mr. KENNEDY, Mr. FEIN-
GOLD, Mr. DORGAN, Mr. LEVIN, Mr. WYDEN, 
Mrs. CLINTON, Ms. MIKULSKI, Mr. LAUTEN-
BERG, Mrs. BOXER, Mr. REED, Mr. HARKIN, 
and Mr. BIDEN, proposes an amendment num-
bered 1085. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds for the 

Robust Nuclear Earth Penetrator and uti-
lize the amount of funds otherwise avail-
able to reduce the National debt) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. (a) PROHIBITION ON USE OF FUNDS 

FOR ROBUST NUCLEAR EARTH PENETRATOR.— 
None of the funds appropriated or otherwise 
made available by this Act may be used for 
any purpose related to the Robust Nuclear 
Earth Penetrator (RNEP). 

(b) UTILIZATION OF AMOUNT FOR REDUCTION 
OF PUBLIC DEBT.—Of the amounts appro-
priated by this Act, an amount equal to the 
amount of funds covered by the prohibition 
in subsection (a) shall not be obligated or ex-
pended, but shall be utilized instead solely 
for purposes of the reduction of the public 
debt. 

Mrs. FEINSTEIN. Mr. President, I 
was 13 years old when I saw this pic-
ture. When we discuss nuclear weapons, 
this is the picture I remember. The 
only country on Earth that has ever 
used nuclear weapons is our own. It has 
been debated ever since whether this 
was positive because it saved American 
troops and ended the war or whether it 
has launched our country and other 
countries into a race which well could 
prove disastrous for all of us. 

This is a photograph of Hiroshima 
after the nuclear bomb was dropped on 
the city on August 6, 1945. Mr. Presi-

dent, 80,000 people died from the initial 
blast and 60,000 people died from radi-
ation poisoning, for a total of 140,000 
people dead. And that bomb was 15 
kilotons. 

The second photograph is of Naga-
saki after August 9, 1945. Approxi-
mately 75,000 of the city’s 240,000 resi-
dents were killed instantly. In total, 
approximately 100,000 people died in 
the blast. 

I rise today once again to address a 
critical issue that is related to the se-
curity of the American people and our 
nuclear proliferation efforts: the re-
newed push by this administration to 
reopen the nuclear door, including 
funding for a 100-kiloton nuclear bunk-
er buster. 

I have argued this on the Senate 
floor before, that such actions, com-
bined with the policy of unilateralism 
and preemption, run counter to our 
values and nonproliferation efforts and 
put U.S. national security interests 
and American lives at risk. Therefore, 
those of us who are cosponsors of this 
amendment wish to delete the $4 mil-
lion, for the study and development of 
the robust nuclear earth penetrator. 
The amendment redirects the funds for 
debt reduction. 

The time has come for this Senate, 
like the House has done in this bill, to 
send a clear and unambiguous message 
to the White House and the Pentagon: 
We will not support funding for pro-
grams to develop new nuclear weapons. 

Congress made a strong statement 
last year in deleting funding for the de-
velopment of this nuclear bunker bust-
er by eliminating $27.5 million for the 
bunker buster, $9 million for the ad-
vanced concepts initiative, which in-
cluded the study of the development of 
low-yield weapons. This action was due 
in no small part to the leadership of 
Representative DAVID HOBSON, chair-
man of the House Appropriations En-
ergy Committee. The House took a 
strong position of opposition and they 
are to be commended. 

In fact, the House removed new nu-
clear weapons from all bills, including 
the Fiscal Year 2006 Defense authoriza-
tion bill, the Fiscal Year 2006 Defense 
appropriations bill, and the 2006 Energy 
appropriations bill. This was a con-
sequential victory for those of us who 
believe the United States sends the 
wrong signal to the rest of the world by 
reopening the nuclear door and begin-
ning the testing and development of a 
new generation of nuclear weapons. 
That is why I was so disappointed to 
learn that the administration re-
quested funds this year to resume the 
nuclear earth penetrator study. 

As a matter of fact, this year Sec-
retary Rumsfeld asked the Department 
of Energy to place the $4 million in the 
energy budget and $4.5 million in the 
defense budget, thereby splitting the 
amount requested for the bunker bust-
er. He hoped to weaken opposition and 
split the budget between two Depart-
ments so that if it could not get fund-
ing in one, he could get it in the other. 

The House had the foresight to reject 
this idea and has reasserted its deter-
mination not to move forward with the 
bunker buster study. 

During its markup on the 2006 De-
fense authorization bill, the House 
Armed Services Committee eliminated 
all the Department of Energy funding 
for the RNEP, and transferred the $4 
million to the Air Force budget for 
work on a conventional nonnuclear 
version of the bunker buster. The 
House Armed Services Committee 
member, SILVESTRE REYES, stated: The 
committee took the ‘‘N,’’ or ‘‘nuclear,’’ 
out of the RNEP program. 

Following the Armed Services Com-
mittee action, Chairman HOBSON and 
Representative ELLEN TAUSCHER led 
the effort to eliminate the Department 
of Energy funding of $4 million for the 
bunker buster in its markup in the 2006 
Energy and Water appropriations bill. 
That bill also eliminated funding for 
the modern pit facility and banned site 
selection for the facility in 2006. 

Finally, the House 2006 Defense ap-
propriations bill limits research for a 
bunker buster to a conventional pro-
gram. These three actions by author-
izers and appropriators, Republicans 
and Democrats alike, have dealt an-
other blow to the administration’s 
plans to develop new nuclear weapons 
and reinforced the clear intent of Con-
gress that we should not go down that 
path because it will only encourage the 
very proliferation we are trying to pre-
vent. 

Why should the Senate continue to 
fund programs that are rapidly losing 
support in the House and the adminis-
tration? Now the Senate has an oppor-
tunity to follow the House’s lead. Sen-
ator KENNEDY and I and others have 
come to the floor to offer this amend-
ment to do just that. 

During previous debates on this 
issue, we have argued that according to 
the laws of physics, it is simply not 
possible for a missile casing on a nu-
clear warhead to survive a thrust into 
the earth to take out a hard and deeply 
buried military target without spewing 
millions of tons of cubic feet of radi-
ation into the atmosphere. Consider 
this: A 1-kiloton nuclear weapon deto-
nated 25 to 50 feet underground would 
dig a crater the size of Ground Zero in 
New York and eject 1 million cubic feet 
of radioactive debris into the air. 

Given the insurmountable physics 
problems associated with burrowing a 
warhead deep into the earth, one would 
need a weapon with more than 100 kilo-
tons of yield to destroy an underground 
target at a depth of 1,000 feet. 

Now let me explain. The maximum 
feasible depth of a bunker buster is 35 
feet. At that depth, a 100-kiloton bunk-
er buster would scatter 100 million 
cubic feet of radioactive debris into the 
atmosphere. There is no known missile 
casing that can survive a 1,000-foot 
thrust into the Earth and avoid over-
whelming and catastrophic con-
sequences. That is a fact. There is not 
a single scientist who will say that. 
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The head of the National Nuclear Secu-
rity Administration agrees. 

At the March 2, 2005, House Armed 
Services Strategic Forces Sub-
committee, Congresswoman ELLEN 
TAUSCHER asked Ambassador Linton 
Brooks, the following question: 

I just want to know is there any way a [ro-
bust nuclear earth penetrator] of any size 
that we would drop would not produce a huge 
amount of radioactive debris? 

The Ambassador replied: 
No, there is not. 

When Congresswoman TAUSCHER 
asked him how deep he thought a 
bunker buster could go, he answered: 

. . . a couple of tens of meters, maybe. I 
mean certainly—I must apologize for my 
lack of precision if we in the administration 
have suggested that it was possible to have a 
bomb that penetrated far enough to trap all 
fallout. I don’t believe that—I don’t believe 
the law of physics will ever let that be true. 

Here is the head of the National Nu-
clear Security Administration saying 
there is no way one can drive a missile 
casing deep enough to prevent radio-
active spewing. 

Let me just show what this means. 
For a 100-kiloton weapon, one would 
have to drive it 800 feet deep into the 
earth to contain the nuclear fallout. 
One can only drive it a small distance: 
35 feet. So the result is 1.5 million tons 
of radioactivity. If it is 5 kilotons, one 
would have to drive it 320 feet. One 
could only drive it 35 feet. The spewing 
of radioactive debris is 200,000 tons. If 
it is 1 kiloton, one would have to drive 
it 220 feet. One could only drive it 35 
feet and the radioactivity is 60,000 tons. 
If it is .2 kilotons, one would have to 
drive it 120 feet. One can only drive it 
35 feet, and the radioactive spewing is 
25,000 tons. 

This is not from me. This is the Na-
tional Academy of Sciences, nuclear 
scientists, physicists, the head of the 
National Nuclear Security Administra-
tion. There is widespread agreement 
about this. So why are we doing it? 

On April 27, the National Academies 
of Sciences study commissioned by 
Congress to study the anticipated 
health and environmental effects of the 
Nuclear Earth Penetrator Weapon 
found that current experience and em-
pirical predictions indicate that the 
Earth-penetrating weapons cannot pen-
etrate to depths required for total con-
tainment of the effects of a nuclear ex-
plosion. It would take a 300-kiloton 
weapon at a penetration of 3 meters, or 
10 feet, to destroy hard and deeply bur-
ied targets at 200 meters, or 656 feet. 

To destroy a hard and deeply buried 
target at 300 meters you would need a 
1-megaton weapon—not kiloton, meg-
aton. The number of casualties from an 
Earth penetrator weapon detonated at 
a few meters depth is, for all practical 
purposes, equal to that of a surface 
burst of the same weapon yield. 

That is what the National Academies 
of Sciences studies say. For attacks 
near or in densely populated areas, 
using Nuclear Earth Penetrator Weap-
ons on hard and deeply buried targets, 

the number of casualties can range 
from thousands to more than a million, 
depending primarily on weapon yield. 

The bottom line is that a bunker 
buster cannot penetrate into the Earth 
deeply enough to avoid massive casual-
ties and the spewing of millions of 
cubic feet of radioactive materials into 
the atmosphere. It would result in the 
death of up to a million people or more 
if used in a densely populated area. 

This chart shows that. The source is 
the National Resources Defense Coun-
cil and the EPA. What it shows is the 
predicted radioactive fallout from a 
B61–11 300-kiloton explosion in West 
Pyongyang, North Korea, using histor-
ical weather data for the month of 
May. 

Here is the blast, here is Seoul, here 
is the radioactive fallout. 

Why are we doing this? It makes no 
sense. 

I think this is the strongest evidence 
to date that we should not move for-
ward with this study and that we 
should put a stop to it once and for all. 
In reality, this has never been about a 
study. It has been about the intent of 
this administration to develop new nu-
clear weapons. While the administra-
tion is silent this year on how much it 
plans to spend on the program in the 
future, last year’s budget request to-
taled $485 million on the robust nuclear 
earth penetrator over 5 years. This 5- 
year figure was omitted this year. 

Let’s look, for a brief moment, at the 
policies underlying this request, for 
they, too, have not been changed. The 
2002 Nuclear Posture Review places nu-
clear weapons—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mrs. FEINSTEIN. Mr. President, I 
yield myself another 5 minutes. 

The 2002 Nuclear Posture Review 
places nuclear weapons as part of the 
strategic triad. Therefore, the aim is to 
blur the distinction between conven-
tional and nuclear weapons. This 
makes them easier to use. 

National Security Directive 17 indi-
cates that the United States would en-
gage in a first use of nuclear weapons— 
a historic statement in itself. We have 
never had a first-use policy. We have 
always had strategic ambiguity, but we 
have never before said we would ever 
countenance a first use of nuclear 
weapons. In Security Directive 17 it is 
said in response to a chemical or bio-
logical attack—and seven nations are 
actually named—we would consider a 
nuclear response. In essence, these 
policies encourage other nations, and 
they have encouraged North Korea and 
they have encouraged Iran—those are 
two of the nations suggested—to de-
velop their own nuclear weapons, 
thereby putting American lives and our 
own national security interests at risk. 

We are telling the world, when it 
comes to nuclear weapons: Do as we 
say, not as we do. I object to that pol-
icy. It is hypocrisy. 

There are alternatives. I have just 
been briefed by Northrop Grumman on 

a program they are working on with 
Boeing to develop a conventional bunk-
er buster, the Massive Ordnance Pene-
trator, which is designed to go deeper 
than any nuclear bunker buster and 
take out 25 percent of underground and 
deeply buried targets. This 30,000-pound 
weapon, 20 feet in length, with 6,000 
pounds of high explosives, will be deliv-
ered from a B–2 or a B–52 bomber. It 
can burrow 60 meters into the ground 
through 5,000 psi of reinforced concrete. 
It will burrow 8 meters into the ground 
through 10,000 psi reinforced concrete. 

We have already spent $6 million on 
this program, and design and ground 
testing are scheduled to be completed 
next year. 

We should focus on conventional pro-
grams. The House has said this. The 
Senate should concur. 

We have a solemn obligation to spend 
our resources in the most effective 
manner and to make this country safer 
and more secure. That is why I am so 
concerned about this administration’s 
decision to come back to Congress and 
request additional funds for new nu-
clear weapons. 

I would like to give my kudos and 
congratulations to the House of Rep-
resentatives. They truly have their 
heads on straight. I am delighted that 
they have eliminated the authorization 
and the funding for this entire program 
in the 2006 appropriation. I urge us to 
do the same on just one part of this, 
which is the nuclear bunker buster, $4 
million. 

I yield 15 minutes to the distin-
guished Senator from Massachusetts, 
Senator KENNEDY. 

Mr. KENNEDY. I thank the Senator. 
I think I had consent for a half-hour. I 
do not expect to use it all. 

Mrs. FEINSTEIN. The Senator is 
right. I change that to a half-hour. 

Mr. KENNEDY. First, I commend my 
friend and colleague, Senator FEIN-
STEIN, for her attention to this issue. 
She has long been an advocate for sen-
sible and responsible nuclear arms pol-
icy. Again, this evening, she is leading 
the way in the Senate. All of us are 
grateful for her leadership. I welcome 
the opportunity to join with her in of-
fering this amendment. 

It is intended to reverse a reckless 
proposal by the Bush administration to 
develop a new generation of nuclear 
weapons. 

We do not ‘‘provide for the common 
defense,’’ as called for in our Constitu-
tion, by launching a new nuclear arms 
race and making the world more dan-
gerous, but that is precisely what the 
administration plans to do. 

President Bush and Secretary Rums-
feld want to develop a new tactical nu-
clear weapon called the robust nuclear 
earth penetrator, and their hope is that 
these bunker busters can crash deep 
into the Earth and destroy bunkers and 
weapons caches. They hold the dan-
gerous and misguided belief that our 
Nation’s interests and values are 
served by developing what they con-
sider a more easily usable nuclear 
bomb. 
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I think most Americans believe that 

is wrong. Our challenge in addressing 
nuclear nonproliferation issues is not 
that there are too few nuclear weapons 
in the world but that there are too 
many; not that they are too difficult to 
use but that they are too easy to use. 

North Korea has them and is rattling 
its nuclear saber every day. Iran is 
moving forward on the development of 
nuclear capability. We all hope and 
pray that al-Qaida and other terrorist 
groups never ever get their hands on a 
nuclear weapon. 

So why on Earth, in this dangerous 
nuclear world, with the specter of a nu-
clear cloud at the hands of terrorists 
and rogue states, should the United 
States be adding more nuclear weapons 
to the global arsenal? What moral au-
thority do we have to ask others to 
give up their nukes if we are deter-
mined to develop a new generation of 
nuclear weapons of our own? 

For the past 2 years, Congress has 
raised major doubts about the program 
and significantly cut back on its fund-
ing. But the administration still press-
es forward for more work on these ro-
bust nuclear earth penetrators. Last 
year, the administration requested $15 
million for it and Congress reluctantly 
provided half that amount. For 2005, 
they requested another $27 million and 
submitted a 5-year request for nearly 
$500 million. But cooler heads pre-
vailed, and the House Appropriations 
Committee rejected the request. As the 
committee report stated, 

The Committee continues to oppose the di-
version of resources and intellectual capital 
away from the most serious issues that con-
front the management of the nation’s nu-
clear deterrent . . . The Committee remains 
unconvinced by the Department’s superficial 
assurance that the RNEP activity is only a 
study . . . The Committee notes that the 
management direction for the fiscal year 
2004 sent to the directors of the weapons de-
sign laboratories left little doubt that the 
objective of the program was to advance the 
most extreme new nuclear weapon goals irre-
spective of any reservations expressed by 
Congress. 

This year, nothing has changed. The 
FY06 budget request from the Presi-
dent includes $4 million for the Depart-
ment of Energy to study the bunker 
buster and $4.5 million to the Depart-
ment of Defense for the same purpose. 
Thankfully our colleagues in the House 
were wiser and decided to eliminate its 
funding. 

The administration obviously is still 
committed to this reckless approach. 
Secretary Rumsfeld made his position 
clear in January, when he wrote to 
Secretary Abraham: 

I think we should request funds in FY06 
and FY07 to complete the RNEP study . . . 
You can count on my support for your efforts 
to revitalize the nuclear weapons infrastruc-
ture and to complete the RNEP study. 

The fiscal year 2006 budget requests 
funds only to complete the feasibility 
study for these new nuclear weapons. 
But we already know what the next 
step is. In the budget they sent us last 
year, the administration stated in 

plain language that they intend to de-
velop it. 

Ambassador Linton Brooks, the head 
of the National Nuclear Security Ad-
ministration, claims those future budg-
et projections are merely placeholders, 
‘‘in the event the President decides to 
proceed with development and Con-
gress approves.’’ But their fiscal year 
2005 budget clearly shows the adminis-
tration’s unmistakable intention to de-
velop, and ultimately produce, this 
weapon. 

The Bush administration would like 
us to believe that this is a clean, sur-
gical nuclear weapon. They say it will 
burrow into underground targets and 
destroy them with no adverse con-
sequences for the environment. They 
can believe all they want, but the 
science says their claims are false. 

The National Academy of Sciences 
confirms exactly what most of us 
thought—that these nuclear weapons, 
like other nuclear bombs, result in cat-
astrophic nuclear fallout. The fallout 
can poison tens of millions of people 
and create radioactive lands for years 
and years to come. 

The study goes on to say, ‘‘Current 
experience and empirical predictions 
indicate that earth-penetrator weapons 
cannot penetrate to depths required for 
total containment of the effects of a 
nuclear explosion. . . . 

To be fully contained, a 300 kiloton 
weapon would have to be detonated at 
the bottom of a carefully stemmed em-
placement hole about 800 meters deep. 
Because the practical penetration 
depth for an earth penetrating weapon 
is a few meters—a small fraction of the 
depth for the full containment—there 
will be blast, thermal, initial nuclear 
radiation, and fallout effects from use 
of an EPW. 

This chart simulates the likely nu-
clear fallout from a one megaton bunk-
er-buster detonated at a hypothetical 
underground target 20 kilometers east 
of an Iranian air force base in Dezful. 
This model uses the same simulation 
program as the Pentagon’s Defense 
Threat Reduction Agency. During sum-
mer months, the nuclear fallout is pre-
dicted to travel 150 to 200 miles, across 
Iraq and Saudi Arabia. The radiation 
could kill up to 650,000 people. 

Even the person in charge of the pro-
gram, Linton Brooks, conceded at a 
House Armed Services Committee 
Hearing on March 2 that the robust nu-
clear earth penetrator could not be 
used without significant nuclear fall-
out. He stated: 

I really must apologize for my lack of pre-
cision if we in the Administration have sug-
gested that it was possible to have a bomb 
that penetrated far enough to trap all fall-
out. I don’t believe that—I don’t believe the 
laws of physics will ever let that be true. 

This chart depicts a 400 kiloton 
bunkerbuster hitting underground fa-
cilities at North Korea’s Air Base at 
Nuchon-ni. Fallout from this explosion 
would blow southeast across the DMZ 
towards Seoul. This attack could kill 
over 4 million people. 

Even if the United States were will-
ing to accept the catastrophic damage 
a nuclear explosion would cause, the 
bunkerbuster would still not be able to 
destroy all of the buried bunkers the 
intelligence community has identified. 

So we would have a new bomb that 
can kill and poison tens of millions of 
civilians, spread fallout for more than 
a thousand miles, make their lands ra-
dioactive, but still not destroy its tar-
get. 

The huge, one megaton weapon that 
the administration is contemplating 
cannot reach deeper than 400 meters. 
All an adversary would have to do is 
bury its bunker below that depth. 

Bunkerbusters also require pinpoint 
accuracy to hit deeply-buried, hard-
ened bunkers. This requires precise in-
telligence on the location of the target. 
As the National Academy Study em-
phasized, an attack by a nuclear weap-
on would be effective in destroying 
weapon or weapons materials, includ-
ing nuclear materials and chemical or 
biological agents, only if it’s detonated 
in the actual chamber where the weap-
ons or materials are located. Even 
more disturbing, if the bomb is even 
slightly off target, the detonation may 
cause the spread of such deadly chemi-
cals and germs, in addition to the ra-
dioactive fallout. 

As we know from the Iraq experience, 
our intelligence isn’t always accurate. 
In fact, the Bush administration told 
us there were weapons of mass destruc-
tion and there and we had to send in 
troops to take them out. If we had ro-
bust nuclear earth penetrators at the 
time, what if this White House had 
used them against suspected chemical 
or biological bunkers—which turned 
out not to exist? Charles Duelfer, the 
head of the Iraqi Survey Group, shows 
us how dangerous this approach could 
have been when he told the Senate 
Armed Services Committee last Octo-
ber that, we were almost all wrong on 
Iraq. Despite the administration’s 
claims, Mr. Duelfer’s Comprehensive 
Report on Iraq’s WMD stated, ‘‘There 
are no credible indications that Bagh-
dad resumed production of chemical 
weapons. 

The intelligence community still 
faces many challenges in getting its in-
telligence right. In their report in 
March for the President’s Commission 
on the Intelligence Capabilities of the 
United States Regarding Weapons of 
Mass Destruction, Laurence Silberman 
and Chuck Robb found that The flaws 
we found in the Intelligence Commu-
nity’s Iraq performance are still all too 
common. In some cases, it knows less 
now than it did five or ten years ago. 

How can we contemplate using a 
weapon of this destructive power, if our 
intelligence can’t guarantee where an 
underground target really is? 

Finally, if it were clear that this 
weapon is needed to protect our troops, 
then I believe many more in Congress 
would support it. But that’s not the 
case. At the House Armed Services 
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Committee hearing in March, program 
chief Linton Brooks once again was 
asked if there was a military require-
ment for the bunker buster. He stated 
categorically, No, there is not. 

Robert Peurifoy, the retired Vice 
President of Sandia National Labora-
tory, one of our premier nuclear weap-
ons labs, had this to say: If you can 
find somebody in a uniform in the De-
fense Department who can talk about 
the need for nuclear bunker busters 
without laughing, I’ll buy him a cup of 
coffee. It’s outlandish. It’s stupid. It is 
an effort to maintain a payroll at the 
weapons labs. 

The administration’s effort to build a 
new class of nuclear weapon is only 
further evidence of their reckless nu-
clear policy. This action contradicts 
the spirit of our obligations under the 
nonproliferation treaty to disarm our 
stockpiles. 

It demonstrates the administration’s 
contempt for the nuclear nonprolifera-
tion treaty, the foundation of all cur-
rent global nuclear arms control. The 
nonproliferation treaty, signed in 1968, 
has long stood for the fundamental 
principle that the world will be safer if 
nuclear proliferation does not extend 
the five nations that nations lan pos-
sessed nuclear weapons at the does not 
extend beyond the five nations that 
possessed nuclear weapons at that 
time—the United States, Great Brit-
ain, the Soviet Union, China, and 
France. It reflected the worldwide con-
sensus that the greater the number of 
nations with nuclear weapons, the 
greater the risk of nuclear war. 

The Bush administration’s policy 
jeopardizes the entire structure of nu-
clear arms control so carefully nego-
tiated by world leaders over the past 
half century, starting with the Eisen-
hower administration. This is just an-
other example of the administration’s 
Do as I say, not as I do policy. 

How can we ask Iran and North 
Korea to halt their nuclear research, 
when we fail to halt our own? By pro-
ceeding with the Robust Nuclear Earth 
penetrator, we are headed in the wrong 
direction. Our efforts will only encour-
age other nations to follow our exam-
ple and produce nuclear weapons of 
their own. 

We have studied this issue long 
enough. It is ridiculous for the admin-
istration to try to keep this program 
going, and it could be suicidal for the 
Nation and for our troops. If we need 
this kind of weapons system, we ought 
to follow the conventional weapons re-
search that is being undertaken and 
not support this proposal. I hope the 
Senate will reject it. 

Mr. President, I yield the time back 
to the Senator from California. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the distinguished Senator from 
Massachusetts. I thought the remarks 
were excellent. I think they were really 
right on. The tragedy of this is that 
people do not listen. I hope, Senator 
KENNEDY, your words were heard. 

Mr. President, I yield 15 minutes to 
the Senator from Michigan, Mr. LEVIN. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the Senators from California and Mas-
sachusetts and others who have come 
to the floor at this late hour to argue 
and debate an issue which is so critical 
to the security of this Nation. 

We will be a lot less secure if we go 
down this nuclear road. We know other 
countries are going down the nuclear 
road. We know we are even threatening 
those countries—such as Iran and 
North Korea—that we will not let them 
go down that road. We are even holding 
out the prospect that they would be the 
subject of military attacks if they go 
down the nuclear road. 

But at the same time we are doing 
this, that we are telling the world, we 
are telling Iran, we are telling North 
Korea, ‘‘Do not walk down that nuclear 
road,’’ the administration is proposing 
to take another step down our nuclear 
road. It is a decision which, if upheld 
by this body, will make us less secure. 
It will make it more likely that North 
Korea and Iran will say to us, and say 
to the world: The United States threat-
ens us if we go to nuclear weapons, but 
they themselves are relying more and 
more and more on nuclear weapons. 

The administration has asked for $4 
million to restart the feasibility study 
for the robust nuclear earth pene-
trator. I emphasize ‘‘restart’’ because 
we ended this mistake in fiscal year 
2004. We should not restart this. We did 
not need it in 2005. We do not need it in 
2006. 

The $4 million that the Department 
of Energy seeks for fiscal year 2006 will 
not finish the study. An additional $14 
million will still be needed in fiscal 
year 2007, just to finish the RNEP 
study. 

What is it that the Department of 
Energy wants to study? What is the 
weapon they want to study? What is 
the RNEP appropriation for? It is to 
look at modification of a nuclear bomb 
called the B83. That is what is being 
looked at as a possible earth-pene-
trating weapon, the RNEP. The B83 is a 
large nuclear bomb. It is huge. It has a 
maximum yield on the order of 1 meg-
aton. And 1 megaton is the equivalent 
of 71 Hiroshima bombs. 

So the weapon they are looking at, or 
want to look at, to modify for this 
function, is a bomb that has the power, 
the yield, as they call it, of 71 Hiro-
shima bombs. The goal of that feasi-
bility study is to increase the pene-
trating capability of the B83. The yield, 
the power, of the B83, would stay the 
same. That is not being reduced. So the 
idea is to see whether or not that B83— 
that bomb with the power of 71 
Hiroshimas—can be made to penetrate 
the earth. 

According to the report of the Na-
tional Academy of Sciences, it will not 
be possible, no matter how good the de-
sign. The deepest that an RNEP could 
ever penetrate is about 12 feet. And 

when an RNEP detonates at 12 feet, 12 
feet in the earth, it will generate, ac-
cording to the National Academy of 
Sciences, more fallout than if it were 
exploded in the air. So if we go down 
this road, we will be looking at a weap-
on which cannot penetrate deeper than 
12 feet in the earth and will have great-
er fallout than if it were exploded in 
the air, according to the National 
Academy of Sciences. 

We talk about collateral damage as 
though it is some kind of a cold term. 
This is damage which is so massive. We 
think of a weapon 71 times the size of 
Hiroshima, with more fallout than if it 
were exploded in the air, which—no 
matter what its design; even if this 
study is successful—cannot penetrate 
more than about 12 feet in the ground, 
and we are telling the rest of the world, 
‘‘Do not go down that nuclear road,’’ 
when we ourselves are thinking— 
thinking—about designing a weapon 
which has that kind of a power and 
that kind of a fallout. 

It is not the hundreds of millions of 
dollars which this would cost to imple-
ment, assuming this study is com-
pleted, it is the absurdity, it is the 
utter nonsense, it is the danger to U.S. 
security that would be created if we 
take this step down the road, telling 
the world: Do not do what we urge you 
to do because we are not doing it our-
selves. That is the message. We can tell 
the world, Do not do it, do not go nu-
clear, but what they are going to say to 
us is: Hey, you are going nuclear fur-
ther than you already are. You are 
modifying weapons to try to make 
them ‘‘usable’’ against deeply buried 
targets. And you are telling us and the 
rest of the world we should not go nu-
clear when you are looking for more 
and more uses for nuclear weapons? 

We asked the National Academy of 
Sciences to look at this program. We 
asked them how much yield would an 
RNEP have to have to hold a deeply 
buried target at risk, and what would 
the effects be of using an RNEP? So the 
Academy reviewed the universe of hard 
and deeply buried targets and found 
you would have to have a huge yield to 
have any effect on deeply buried tar-
gets. What the Academy concluded was 
that yields in the range of several hun-
dreds of kilotons to a megaton are 
needed to effectively hold hard and 
deeply buried targets at risk. 

This report was issued this year, in 
April of 2005. What it said is that to be 
effective against a target 1,000 feet 
deep, an RNEP would have to have a 
yield of 1 megaton. 

There are 10,000 hard and deeply bur-
ied targets in the world, about 10,000. 
According to the National Academy of 
Sciences, 2,000,—2,000—of those targets 
would have some strategic signifi-
cance. But the Academy finds that on 
the order of only about 100 deeply bur-
ied targets would be potential targets 
for RNEP. And many others—many 
others—would be too deep to even 
reach with a 1-megaton yield such as 
RNEP has. 
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So what this study would have us do 

is spend more millions, take us down a 
road which endangers us because of the 
message it sends to countries that are 
contemplating nuclear weapons. It en-
dangers our security to study a weapon 
that cannot succeed in achieving its 
goal of hitting many deeply buried tar-
gets. And it would have an extensive 
fallout because of its huge size, 71 
times the size of Hiroshima. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

Mr. LEVIN. I would be happy to 
yield. 

Mr. WARNER. My distinguished col-
league on the Armed Services Com-
mittee is fully aware that we have 
worked on this matter for several 
years. There is an existing law that we 
passed on our bill. But the simple, 
basic, elementary thing here is we are 
talking about a study. And our distin-
guished colleagues from California, 
Massachusetts, and yourself make alle-
gations of a lot of facts. What is the 
harm in getting the study? The study 
may confirm the very facts, and then 
the Senate is well informed. And the 
Congress must pass on any dollars be-
fore this thing proceeds to a full test 
situation. 

The PRESIDING OFFICER. The Sen-
ators are advised to ask their questions 
through the Chair. 

Mr. WARNER. Mr. President, I am 
sorry, I did not hear the ruling of the 
Chair. 

The PRESIDING OFFICER. The Sen-
ators are advised to address their ques-
tions through the Chair, not directly 
from Senator to Senator. 

Mr. WARNER. The Presiding Officer 
is most correct. I extend my apologies 
to the Presiding Officer of the Senate. 

Mr. President, I asked if the Senator 
would yield for a question. I thought I 
said that. 

Mr. LEVIN. I am happy to yield for a 
question. 

Mr. WARNER. Why not have the 
study so the Senate and the Congress 
can all be well informed? And it will ei-
ther verify or there will be a denial of 
the assertions made by our three col-
leagues who are in opposition, and pos-
sibly a fourth. 

It is interesting. We modified one of 
the weapons during the Clinton admin-
istration, and it was approved by that 
administration. But it was later deter-
mined that that weapon could not ef-
fectively deal with a hardened silo. I 
ask my good friend the question. 

Mr. LEVIN. I thank my friend from 
Virginia for the question. First of all, 
it is not three Senators who are mak-
ing these assertions. It is the National 
Academy of Sciences which has made 
these assertions we are quoting. That 
is No. 1. No. 2, the message which is 
being sent by going down this road en-
dangers the security of the United 
States. We are telling other countries— 
North Korea, Iran—do not go nuclear. 
That is our message. It is a very clear 
message. The President is even threat-
ening military action. He is saying he 

is going to have to put that option on 
the table if they go nuclear. Then at 
the same time the administration 
wants to restart a program, the pro-
gram in this case being a study of a 
deeply penetrating nuclear weapon 
that has 70 times the power of Hiro-
shima in order to get to deeply buried 
targets. There are 10,000 of those tar-
gets, according to the National Acad-
emy of Sciences, and perhaps 100 of 
them would be held at risk by this 
weapon. 

So the idea that we are taking an-
other step—you call it a study, but it is 
a step down the road, because the pur-
pose of the study is to at least consider 
doing something. What we are saying, 
what the National Academy of 
Sciences has said, is this cannot ac-
complish its purpose. It will have a 
huge fallout. And what we are saying is 
the possibility that you could ever con-
sider doing this is so far outweighed by 
the danger to us, by the message which 
is being sent to the world, that we are 
walking down a road we are telling 
others do not walk. That is the danger. 

Mr. WARNER. In reply to my col-
league, I refer to a letter from the Sec-
retary of State a year ago: Dear Mr. 
Chairman—addressed to me—I am writ-
ing to express support for the Presi-
dent’s 2004 budget request to fund the 
feasibility and cost study for the ro-
bust nuclear earth penetrator and to 
repeal the legislation that prohibits 
the United States from conducting re-
search and development on low-yield 
nuclear weapons. I do not believe that 
these legislative steps will complicate 
our ongoing efforts with North Korea. 
And he goes on to explain the North 
Koreans will not be in any way de-
terred by this action of the United 
States to have a study. 

Mr. LEVIN. I would expect the ad-
ministration would say something like 
that. But common sense tells us other-
wise. Common sense tells you that if 
you are sitting down with people, in 
this case the Europeans, telling them 
we have to try to persuade Iran, don’t 
go down that road, with the Japanese 
and the Russians and the Chinese sit-
ting down with the North Koreans, do 
not go down that road, each of us has 
some experience as human beings. It 
seems to me it is absolute common 
sense that we will be confronted by 
those countries saying: You are lec-
turing us, threatening us, when you 
yourself are now looking at the possi-
bility of redesigning a weapon 70 times 
the size of Hiroshima so that you can 
more deeply penetrate into the ground. 
It undermines our position. It weakens 
our position. It seems to me that 
means it weakens our security. 

Mr. WARNER. Mr. President, I could 
only say to my distinguished colleague, 
the Secretary of Defense Colin Powell, 
a man who has been held in high es-
teem by this body, disagrees respect-
fully with my good colleague from 
Michigan. But the effect of denying a 
study on this is simply saying to the 
world, where there are countries pro-

ceeding with nuclear programs, you 
can go deep. There is no deterrence on 
the horizon. It is off limits, and you 
can do as you wish and go deep, and 
you can then conceal your programs 
from the eyes of the world and there is 
no deterrence for them to go deep. 

Mr. LEVIN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Thirty 
seconds. 

Mr. LEVIN. I reserve the balance of 
my time. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mr. DOMENICI. Will the Senator 
yield? 

Mrs. FEINSTEIN. Yes. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
AMENDMENTS NOS. 1088 THROUGH 1096, EN BLOC 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside so that I may 
offer a managers’ amendment which 
has been cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I send to the desk a 
series of amendments, all of which 
have been approved on both sides, some 
of which are technical, some are other-
wise, but there are no objections. 

The PRESIDING OFFICER. Is there 
objection to consideration of the 
amendments en bloc? 

Without objection, it is so ordered. 
Without objection, the amendments 

are agreed to en bloc. 
The amendments (Nos. 1088 through 

1096) were agreed to, as follows: 
AMENDMENT NO. 1088 

(Purpose: To maintain funding for the De-
partment of Energy Clean Cities Program 
at its current level) 
At Page 80, after the provision for Clean 

Coal Technology, insert the following: 
CLEAN CITIES PROGRAM 

Funding for the Clean Cities program may 
be provided at no less than the current year 
level. Within the Clean Cities program, fund-
ing for work to expand E–85 fueling capacity 
may also be maintained at no less than the 
current year level. 

AMENDMENT NO. 1089 
(Purpose: To provide funds for sea lamprey 
barrier construction in the Great Lakes) 
On page 66, between lines 18 and 19, insert 

the following: 
SEC. 1ll. Of funds made available to 

carry out section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a), the 
Chief of Engineers may use $1,500,000 for sea 
lamprey barrier construction in the Great 
Lakes. 

AMENDMENT NO. 1090 
(Purpose: Provide funds for Saco River 

project) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. $150,000 may be provided for Saco 

River and Camp Ellis Beach, Maine, con-
tinuing authorities project. 

AMENDMENT NO. 1091 
(Purpose: Provide dredging funds for the 

Narraguagus River) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. $2,000,000 may be provided for 

maintenance dredging of the Narragaugus 
River, Milbridge, ME. 
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AMENDMENT NO. 1092 

(Purpose: Provide funding for a 
reconnaissance study) 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. $100,000 may be provided for the 
Penobscot River Restoration Study, ME. 

AMENDMENT NO. 1093 
(Purpose: To set aside funds to initiate 

preconstruction engineering and design ac-
tivities for modifications to Laupahoehoe 
Harbor, Hawaii) 
On page 68, line 22, before the period, insert 

the following: ‘‘: Provided further, That, of 
the funds appropriated under this heading, 
the Secretary of the Army, acting through 
the Chief of Engineers, shall use not less 
than $200,000 to initiate, preconstruction en-
gineering and design activities for modifica-
tions to Laupahoehoe Harbor, Hawaii’’. 

AMENDMENT NO. 1094 
(Purpose: to provide funding for Advanced 

Scientific Computing Research) 
On page 86, line 17; insert after ‘‘expended’’ 

the following: 
: Provided, That $250,055,000 is appropriated 
for the Advanced Scientific Computing Re-
search: Provided further, That $43,000,000 may 
be provided to the Center for Computational 
Sciences at Oak Ridge National Laboratory: 
Provided further, That $500,000 may be pro-
vided to the Medical University of South 
Carolina: Provided further, That $500,000 may 
be provided to the Community College of 
Southern Nevada Transportation Academy: 
Provided further, That $3,000,000 may be pro-
vided to South Dakota State University. 

AMENDMENT NO. 1095 
(Purpose: Making technical corrections for 

NNSA security) 
In the Bill, strike everything after 

‘‘buses;’’ on page 90, line 14, and replace with: 
$6,574,024,000 to remain available until ex-
pended: Provided, That the $65,564,000 is au-
thorized to be appropriated for Project 01–D– 
108, Microsystems and Engineering Science 
Applications (MESA), Sandia National Lab-
oratories, Albuquerque, New Mexico: Pro-
vided further, that $65,000,000 is authorized to 
be appropriated for Project 04–D–125, Chem-
istry and Metallurgy Research Building Re-
placement project, Los Alamos Laboratory, 
Los Alamos, New Mexico. 

DEFENSE NUCLEAR NONPROLIFERATION 
For Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense, defense nuclear non-
proliferation activities, in carrying out the 
purposes of the Department of Energy Orga-
nization Act (42 U.S.C. 7101 et seq.), includ-
ing the acquisition or condemnation of any 
real property or any facility or for plant or 
facility acquisition, construction, or expan-
sion, $1,729,066,000 to remain available until 
expended. 

NAVAL REACTORS 
For Department of Energy expenses nec-

essary for naval reactors activities to carry 
out the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition (by purchase, condemnation, con-
struction, or otherwise) of real property, 
plant, and capital equipment, facilities, and 
facility expansion, $799,500,000, to remain 
available until expended. 

OFFICE OF THE ADMINISTRATOR 
For necessary expenses of the Office of the 

Administrator in the National Nuclear Secu-
rity Administration, including official recep-
tion and representation expenses not to ex-
ceed $12,000, $343,869,000, to remain available 
until expended. 

ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 
For Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other expenses necessary for atomic energy 
defense environmental cleanup activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemna-
tion of any real property or any facility or 
for plant or facility acquisition, construc-
tion, or expansion, $6,366,771,000, to remain 
available until expended. 

OTHER DEFENSE ACTIVITIES 
For Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other expenses, necessary for atomic energy 
defense, other defense activities, and classi-
fied activities, in carrying out the purposes 
of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real prop-
erty or any facility or for plant or facility 
acquisition, construction, or expansion, and 
the purchase of not to exceed ten passenger 
motor vehicles for replacement only, includ-
ing not to exceed two buses; $645,001,000, to 
remain available until expended. 

On page 55, line 3, strike all after the colon 
to the end of the section and insert the fol-
lowing: 
‘‘in accordance with the Baltimore Metro-
politan Water Resources Gwynns Falls Wa-
tershed Study—Draft Feasibility Report and 
Integrated Environmental Assessment pre-
pared by the Corps of Engineers and the city 
of Baltimore, Maryland, dated April 2004.’’. 

On page 84 of the bill, line 18, strike 
‘‘$36,000,000’’ and insert in lieu thereof 
‘‘$46,000,000’’. 

On page 105, line 3, insert the following: 
SEC. ll. That the Committee directs the 

Government Accountability Office to under-
take a study of the Office of Science Fusion 
Energy program in order to define the roles 
of the major domestic facilities, DIIID, 
Alcator C–Mod, and NSTX in the support of 
the International Thermoelectric Reactor 
program, including making recommenda-
tions that may include the possible shut-
down or consolidation of operations or focus 
of these facilities to maximize their value to 
the International Thermoelectric Reactor 
program: Provided, That given the major 
international commitment to International 
Thermoelectric Reactor and the tokamak 
concept, the GAO shall consider any other 
magnetic fusion confinement system as a 
possible fusion demonstration facility that 
will follow International Thermoelectric Re-
actor and given the major National Nuclear 
Security Administration investment in the 
physics of Inertial Confinement Fusion, the 
GAO shall evaluate the opportunities for the 
Office of Science to develop the appropriate 
science and technology to leverage the Na-
tional Nuclear Security Administration in-
vestment as an alternative to the tokamak 
concept. 

AMENDMENT NO. 1096 
(Purpose: To limit the use of funds for fully- 

funded contracts) 
On page 109, between lines 2 and 3, insert 

the following: 
SEC. 5lll. None of the funds made avail-

able by this or a prior Act shall be used to 
award a fully-funded continuing contract, in 
a case in which continuing contract author-
ity is applicable, unless the Chief of Engi-
neers certifies that— 

(1) the contract can be awarded and com-
pleted in the same fiscal year; 

(2) the contract can be completed shortly 
after the end of the fiscal year in which the 

contract was awarded, but only if the 
amount necessary to fully fund the contract 
is identified as surplus, or excess, to the pro-
gram needs of that fiscal year; or 

(3) future funding for the project is uncer-
tain. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

f 

TANF EXTENSION ACT OF 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 3021 which was received 
from the House. 

Mr. SESSIONS. Reserving the right 
to object, is this the TANF? 

Mr. FRIST. This is the TANF exten-
sion. 

Mr. REID. Mr. President, it is my un-
derstanding it is a 3-month clean ex-
tension. 

Mr. FRIST. That is correct. 
Mr. SESSIONS. I have no objection. 
The PRESIDING OFFICER. The 

clerk will report the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 3021) to reauthorize the Tem-

porary Assistance for Needy Families block 
grant program through September 30, 2005, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3021) was read the third 
time and passed. 

f 

SURFACE TRANSPORTATION 
EXTENSION ACT OF 2005, PART II 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of H.R. 3104 which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3104) to provide an extension of 
highway, highway safety, motor carrier safe-
ty, transit, and other programs funded out of 
the Highway Trust Fund pending enactment 
of a law reauthorizing the Transportation 
Equity Act for the 21st Century. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and any statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill (H.R. 3104) was read the third 

time and passed. 
Mr. FRIST. I appreciate the courtesy 

of the manager and ranking member, 
and I yield the floor. 

f 

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT, 
2006—Continued 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. Mr. President, 
there is a desire for back and forth. 
That is perfectly fine with me. I think 
the Senator from Arizona wanted to 
say something, and then if we could go 
to the Senator from New York. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Mr. President, this debate 
has been held before, as has been noted. 
About a year ago, a similar amendment 
was defeated by a vote of 55 to 42 in 
this body. I urge my colleagues to de-
feat the amendment this year as well. 
The question has been asked about 
whether we would be going down a road 
that we would be taking a step toward 
something—I am not exactly sure—if 
we were to conduct this study. As my 
colleague, the distinguished chairman 
of the Armed Services Committee has 
noted, this is not the testing of a weap-
on or even the design of a weapon. This 
is merely to study the feasibility. 

I want to make the point clear, to 
study the feasibility of what? To study 
the feasibility of taking an existing 
warhead and simply providing a dif-
ferent kind of casing for it and a dif-
ferent kind of fuse which would enable 
it to penetrate deep into the earth and 
potentially take out something that a 
potential enemy would have very deep 
underground. 

The deterrent effect of this is obvi-
ous. A country that might wish us 
harm, such as North Korea, for exam-
ple, that thinks it can bury something 
deep within the ground because we 
have no way of getting to it, would no 
longer be able to pursue that course of 
action if they understood that we had 
this kind of a weapon. 

It is precisely the point that Sec-
retary Rumsfeld made when he said: 

Countries all across the globe are putting 
things underground. And we have no capa-
bility, conventional or nuclear, to deal with 
the issue of deep penetrator. 

He goes on to say: 
The idea of proceeding with this study is 

just imminently sensible. And anyone would 
look back five years from now, if we failed to 
take a responsible step like that, and feel 
we’d made a mistake. 

General Cartwright, Commander of 
U.S. Strategic Command, stated before 
the Armed Services Subcommittee on 
Strategic Forces: 

We’re going to have to have multiple ways 
by which we can hold [hard and deeply bur-
ied targets] at risk. . . . The robust nuclear 
earth penetrator is one of several capabili-
ties and I think will be necessary. 

The point is deterrence. Because we 
are already a nuclear power under the 

Nuclear Non-Proliferation Treaty, we 
are entitled to have nuclear warheads 
and weapons. We have them. We are 
not developing any new ones. We would 
be taking something out of the inven-
tory and putting it into a form which a 
potential enemy would have to believe 
could be used against them. It might 
just prevent some of our potential en-
emies from going deep, as Senator 
WARNER has said—from deeply burying 
things into the ground with the belief 
and hope that we would never be able 
to get to it. That is what this study is 
for. I remind my colleagues that only if 
the feasibility study demonstrates that 
it can work, and only if the Nuclear 
Weapons Council approves its develop-
ment, and only if Congress authorizes 
its development could it ever proceed. 

So Congress still has at least two op-
portunities to determine whether or 
not to proceed with something that has 
never even been studied. My colleagues 
seem very certain about the con-
sequences of one of these weapons. 
They have never even been designed, 
let alone tested. I think it is a little 
premature to suggest, with great cer-
tainty, exactly what would happen if 
one of these weapons were ever used. 
Again, the point is to have the deter-
rence, not to use the weapons. We have 
not used anything in our nuclear 
stockpile. Yet it has provided a great 
deterrence for this country because an 
enemy cannot know we will not use it 
if they ever act against us. 

Again, it simply modifies a Clinton 
administration design of a previous 
warhead, which was determined could 
not penetrate the kind of rock, for ex-
ample, that we believe some of our po-
tential adversaries have. That is why 
this study to try to find a way, if we 
could, to be able to penetrate that rock 
and send a signal to those countries 
that they ought not try to go deep with 
their nuclear programs. 

Again, there is nothing violative of 
the nonproliferation treaty because we 
already have the weapon. We would 
simply be taking an existing warhead 
and determining whether or not it 
could be used for this purpose. 

I remind my colleagues, as I said, we 
already voted on this before. We have 
defeated this amendment in the past. 
The Secretary of State, the Secretary 
of Defense, and the general in com-
mand of the U.S. Strategic Forces all 
have asked that we proceed to fund the 
$4 million for this study. As Senator 
WARNER pointed out, what could be 
wrong with a study to simply deter-
mine whether something like this is 
feasible? 

It seems to me that since our mili-
tary leaders have requested it, since 
the President requested it, it is up to 
Congress to fulfill our obligation to 
provide the resources necessary for the 
study. As Secretary Rumsfeld said, if 
we don’t do it and one of our adver-
saries has something deeply buried 
that we would like to get to and we 
cannot do it because we don’t have 
this, we would ask ourselves someday 

why we were not willing to provide this 
funding for a study. 

Mr. SESSIONS. Will the Senator 
yield for a question? 

Mr. KYL. Yes. 
Mr. SESSIONS. With regard to this 

feasibility study, the study is really to 
determine the effect of the casing that 
we use on nuclear weapons—hardened 
casing—and how deeply that would 
penetrate. It is not going to be a feasi-
bility study in which a nuclear weapon 
would be detonated; is that correct? 

Mr. KYL. Mr. President, that is ex-
actly correct. There are no plans— 
none—to test any kind of nuclear 
weapon. The study, as the Senator 
from Alabama has noted, is not to test 
any kind of nuclear weapon but simply 
to determine whether or not a casing, 
and fuse, and the other elements of a 
weapon could be designed to include an 
existing nuclear warhead within it in 
order to have this kind of capability. 

I believe my time is up. I inquire of 
my time. 

The PRESIDING OFFICER. The Sen-
ator from Arizona has 14 minutes. 

Mr. KYL. I believe the agreement 
was that I had 5 minutes. 

Mr. WARNER. I think there may well 
be—— 

The PRESIDING OFFICER. The total 
time in opposition is 14 minutes. 

Mr. WARNER. Mr. President, before 
the Senator yields, it is somewhat dif-
ficult for those who are just trying to 
grasp a short debate here tonight, 
which is really a repetition of 2 pre-
vious years of debates. Let us assure 
our colleagues that nothing in this en-
tire test scenario will involve any fis-
sionable material whatsoever. As the 
distinguished Senator said, it would 
not involve a bomb. It didn’t involve 
the use of any fissionable material 
whatsoever. It is simply a study. 

It is important that the Congress be 
informed, and it is interesting that the 
money for this was struck last year. 
But guess what. North Korea went out 
and proudly announced—once the 
money was knocked out of the bill—we 
have a nuclear weapon. So I think it is 
very wise for this Nation to have this. 
It does not involve the use of any fis-
sionable material. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from California is recog-
nized. 

Mrs. FEINSTEIN. Mr. President, I 
think Senator CLINTON has asked for 5 
minutes, and I yield that time to the 
Senator from New York. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 5 
minutes. 

Mrs. CLINTON. Mr. President, I am 
honored to join my colleagues from 
California, Massachusetts, Michigan, 
and elsewhere to oppose this funding 
for the robust nuclear penetrator, the 
so-called nuclear bunker buster. I 
thought this issue was closed at the 
end of last year. Regrettably, it is not. 

This program has been the subject of 
debate and discussion for several years. 
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I think it is important to look at the 
funding request because it tells a 
slightly different story about what the 
intentions are behind this program. 

In its fiscal year 2003 budget request, 
the Department of Energy sought $15 
million to fund the first year of what 
was to be a 3-year, $45 million study to 
determine the feasibility of using one 
of two existing large nuclear weapons 
as a robust nuclear earth penetrator. 
In fiscal year 2003, $15 million was au-
thorized and appropriated for this, but 
the DOE was not to begin work until it 
submitted a report setting forth the re-
quirements for the penetrator and the 
target types that the nuclear pene-
trator was designed to hold at risk. 
DOE submitted the report in April 2003, 
the funds were released, and the work 
began. 

In its fiscal year 2004 budget request, 
DOE again sought $15 million for the 
penetrator, but only $7.5 million was 
appropriated. 

In the fiscal 2005 budget request, DOE 
sought $27.5 million for the RNEP. For 
the first time, however, DOE included 
the robust nuclear earth penetrator in 
its 5-year budget report. The cost of 
the feasibility study had increased dra-
matically, from $45 million to $145 mil-
lion. Moreover, the DOE determined 
that the feasibility would take 5 years 
rather than 3 to complete. 

Most significantly, the DOE 5-year 
budget plan also included $484.7 million 
to complete the engineering and design 
phases. Based on this cost progression, 
the nuclear penetrator would cost in 
excess of $1 billion to produce. 

Finally, Congress had enough of this, 
although the administration persisted 
in pursuing the nuclear penetrator, and 
in its fiscal 2006 budget requested $4 
million to restart the feasibility study. 
An additional $14 million would be 
needed in fiscal 2007 to complete the 
feasibility study. 

We have heard that the robust nu-
clear penetrator is a concept to modify 
an existing large yield nuclear weapon 
to be an earth penetrator that would 
penetrate hard rock. But we also now 
know more than we knew a couple of 
years ago. The administration told us a 
couple years ago about what the effect 
of this would be, how far into the earth 
it could penetrate—12 feet or so, ac-
cording to the National Academy of 
Sciences. What would be the collateral 
damage? Maybe up to a million casual-
ties. 

The funding requests would lead to 
the development of a weapon that 
would have devastating impacts. 

I conclude by pointing out that be-
fore Operation Iraqi Freedom started, 
Iraq was one of the countries used as 
an example of a potential enemy with a 
hard and deeply buried WMD storage 
and manufacturing areas. It was the 
principal justification for the develop-
ment of this bunker buster. I believe 
this body needs to once again join the 
House in saying that to create a weap-
on—which, believe me, this may not be 
just a research and report; the DOE 

budget figures demonstrate they clear-
ly have much more in mind in the ad-
ministration that would be used in a 
first strike offensive manner—would 
require confidence in the accuracy of 
intelligence that at this time we sim-
ply do not have. 

I hope this amendment will be suc-
cessful this year based on the addi-
tional information, particularly with 
respect to the National Academy of 
Sciences’ analysis which demonstrates 
the devastating effect such a weapon 
could have with very little intelligence 
available to guide the use of it. 

I yield back my time. 
Mrs. FEINSTEIN. Mr. President, I 

thank the Senator from New York for 
those comments. She put all of this in 
both a practical and fiscal perspective. 
I also thank the Senator from Michi-
gan because he was right on. Do what 
we say, don’t do what we do to every 
other nation. The nonproliferation 
treaty does not matter. It is just a ter-
ribly arrogant position for the United 
States to take and I think a morally 
wrong one. 

How much time do I have, Mr. Presi-
dent? 

The PRESIDING OFFICER. The Sen-
ator from California has 13 minutes re-
maining. 

Mrs. FEINSTEIN. I yield 5 minutes 
to the junior Senator from Massachu-
setts. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. KERRY. Mr. President, I ask my 
colleagues to stop and think hard 
about this, not just be swayed by the 
fact the Pentagon is asking for it, not 
just be swayed by the fact our great 
friend, the distinguished chairman of 
the Armed Services Committee, is ar-
guing in favor of it. But I ask my col-
leagues to stop and think about this 
for a minute: Do we have a bunker 
buster with a nuclear warhead today? 
The answer is no, we do not. So if we 
are going to study the—whatever you 
want to call it—the modification, cre-
ation, it is the creation of a weapon we 
do not have today. 

By any definition anywhere in the 
world, any leader in any country look-
ing at us sees that as a new weapon, as 
a new weapon capacity. I do not re-
member everything from nuclear, 
chemical, biological warfare school, 
but that is one of the things the Navy 
did for me. I will tell you, a nuclear 
weapon that goes 10 or 12 feet into the 
ground with 70 times the capacity of 
Hiroshima is a weapon that is going to 
have unbelievable consequences to ci-
vilian populations all over the world. 

This is a study of the absurd. There 
are two outcomes to this study: Either 
you find it does not work and you don’t 
use it, or you find that it does and then 
you have to confront the choice, would 
you ever use it. With the thousands of 
warheads we still have, with the deter-
rent we still have, do we need to go 
seeking yet another kind of nuclear 
weapon to send some kind of deterrent 

threat? It just does not make sense 
against any measurement of what we 
need to defend ourselves and provide 
for the security of the United States. 

Should we look at other forms of 
deep penetrating bunker busting? Sure, 
that would make more sense, far more 
sense than the notion of the United 
States using a nuclear weapon for the 
purpose of bunker busting, especially 
when you consider that tactically, if 
you were going to use it, you would 
probably try to use it in a selective 
way that takes out a few bunkers, and 
you wind up with a nuclear weapon 
usage that only invites more con-
sequences with nuclear weapons. It is 
not usable. 

That is the conclusion the National 
Academy of Sciences came to, and for 
the Senate to casually dismiss our own 
National Academy of Sciences and pre-
tend we have to study something that 
has already been studied is really a 
study of the absurd in itself. It is a 
study in a waste of money, especially 
at a time when the resources of this 
country are already taxed. 

I do not know any person you talk to 
who has dealt with proliferation issues 
over a long period of time who is not 
sensitive to the fact that if we go 
ahead and study this new kind of weap-
on, we invite any other country that 
views us as a threat to do the same. If 
you look at every stage of the arms 
race, from the late 1940s all the way 
through every weapon that was de-
signed, each stage of it was driven by 
one nation or the other—usually the 
United States, incidentally—being the 
first to develop a particular new tech-
nology. 

You can go right back through every 
stage of nuclear development, from the 
first bombs to the hydrogen to the si-
lent submarines to the MIRVing and 
all the way through until the modern 
times. I think it was only on two occa-
sions that the Soviet Union, in fact, 
was first in the development of a par-
ticular weapon. 

This is the United States leading 
down the road, sending a signal to the 
world that we are trying to develop a 
new nuclear weapon that we do not 
have today. It is just a matter of com-
mon sense that has an impact on peo-
ple throughout the world. 

By every test, by what it does to pro-
liferation efforts, by what it does with 
respect to common sense and the possi-
bility of it being used, by what it does 
with respect to the dismissal of the Na-
tional Academy of Sciences and the 
studies already done, by what it does 
with respect to a test of common sense 
as to its usage at 71 Hiroshimas and the 
implications of the fallout and what is 
dismissed as collateral damage, the 
vast implications of nuclear fallout 
that would come from that, this is a 
study truly that we do not need to un-
dertake that has dramatic negative 
consequences. 

I hope colleagues will make a com-
monsense assessment with respect to 
this new weapon. 
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I yield back to the Senator from Cali-

fornia the remainder of my time. 
Mrs. FEINSTEIN. I thank the Sen-

ator from Massachusetts. He has made 
some excellent points. I very much ap-
preciate them. 

I retain the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? The Senator from New 
Mexico. 

Mr. DOMENICI. Has time expired on 
the Feinstein amendment? 

The PRESIDING OFFICER. It has 
not. 

Mr. DOMENICI. How much time do 
the proponents have? 

The PRESIDING OFFICER. There is 
12 minutes in opposition and 7 minutes 
for the Senator from California. 

Mr. DOMENICI. I ask the Senator 
from California, in the interest of mov-
ing along, would she like to shorten 
her time if we shorten ours? We have 12 
minutes, and the Senator from Cali-
fornia has 7. 

Mrs. FEINSTEIN. What would the 
Senator from New Mexico propose? 

Mr. DOMENICI. I propose we have 5 
minutes and Senator FEINSTEIN have 2. 

Mrs. FEINSTEIN. Make it 5 and 5. 
Mr. DOMENICI. Five and 5? We have 

12, and the Senator from California has 
5. I will take it: 5 and 5; is that all 
right? 

Mrs. FEINSTEIN. Five and 5. 
Mr. DOMENICI. Five and 5. Without 

using this time on this unanimous con-
sent request, I ask we move off this 
amendment for the purpose of offering 
two amendments that are going to be 
accepted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1097 
Mr. DOMENICI. Mr. President, I send 

to the desk on behalf of Senators 
ALLARD and SALAZAR an amendment 
relating to the purchase of mineral 
rights at Rocky Flats technical site. I 
note the presence of both Senators 
from Colorado, and I say to them that 
I am pleased to accept the amendment. 
It has been cleared on both sides. I ap-
preciate their work. We will do every-
thing we can to keep it in conference. 

I send the amendment to the desk 
and ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN-

ICI], for Mr. ALLARD and Mr. SALAZAR, pro-
poses an amendment numbered 1097. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To set aside certain amounts for 

the purchase of mineral rights at the 
Rocky Flats Environmental Technology 
Site) 
At the end of title l , add the following: 
SEC. lll. Of amounts appropriated to the 

Secretary of Energy for the Rocky Flats En-
vironmental Technology Site for fiscal year 

2006, the Secretary may provide no more 
than $10,000,000 for the purchase of mineral 
rights at the Rocky Flats Environmental 
Technology Site. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, the amendment 
is agreed to. 

The amendment (No. 1097) was agreed 
to. 

Mr. DOMENICI. The second amend-
ment I referred to will be offered by the 
Senator from Colorado and with-
drawn—no, it will not be withdrawn. It 
will be offered. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. I have a rather lengthy 
statement on this amendment. There is 
still some time, I understand, on the 
Robust Nuclear Earth Penetrator; is 
that correct? 

Mr. DOMENICI. Five minutes on our 
side. 

AMENDMENT NO. 1084, AS MODIFIED 
Mr. ALLARD. Mr. President, I send 

the amendment to the desk and that 
amendment is amendment No. 1084. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. ALLARD], 

for himself and Mr. SALAZAR, proposes an 
amendment numbered 1084, as modified. 

Mr. ALLARD. This amendment 
should read sponsored by both Allard 
and SALAZAR. Here is a corrected 
amendment. I will send that to the 
desk. 

The PRESIDING OFFICER. The 
amendment at the desk appears to be 
the same amendment that was just 
adopted. 

Mr. ALLARD. The only difference 
would be that the listing of the spon-
sors on there should list ALLARD and 
SALAZAR. Otherwise there is no dif-
ference. Maybe we are okay to move 
forward. Is that correct, Mr. President? 

Mr. DOMENICI. Mr. President, the 
previous amendment that was adopted, 
I ask consent that Senator SALAZAR be 
deemed an original cosponsor when it 
was entered as if it were there. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. That takes care of 
that one. 

The PRESIDING OFFICER. Without 
objection, amendment 1084, as modi-
fied, is agreed to. 

The amendment (No. 1084), as modi-
fied, was agreed to, as follows: 
(Purpose: To set aside certain amounts to 

provide regular and early retirement bene-
fits to workers at the Rocky Flats Envi-
ronmental Technology Site) 
At the end of title l , add the following: 
SEC. lll. Of amounts appropriated to the 

Secretary of Energy for the Rocky Flats En-
vironmental Technology Site for fiscal year 
2006, the Secretary may provide not more 
than $15,000,000 to provide regular and early 
retirement benefits to workers at the Rocky 
Flats Environmental Technology Site. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

The Chair would note that amend-
ment 1084, as modified, has been agreed 

to. It reflects the additional cospon-
sors. 

Mr. ALLARD. Mr. President, I rise in 
support of the amendment and make a 
few comments, if I might. 

I have had faith in the workers of 
Rocky Flats and I am pleased to say 
that Kaiser-Hill and the workers at 
Rocky Flats have not disappointed me. 
In fact, it appears that Kaiser-Hill and 
the workers at Rocky Flats are far ex-
ceeding their cleanup commitments at 
Rocky Flats in the State of Colorado. I 
cannot express the full extent of how 
proud I am of their achievements. 

Listen to some of their accomplish-
ments. All weapons-grade plutonium 
was removed in 2003; more than 1,400 
contaminated glove boxes and hun-
dreds of process tanks have been re-
moved; more than 400,000 cubic meters 
of low-level radioactive waste have 
been removed; 650 of the 802 facilities 
have been demolished; all 4 uranium 
production facilities have been demol-
ished; all 5 plutonium production fa-
cilities have been demolished or will be 
within the next 3 months; 310 of 360 
sites of soil contamination have been 
remediated, and the last shipment of 
transuranic waste was shipped this last 
April. 

It now appears the cleanup of Rocky 
Flats will be completed as early as Oc-
tober, a full year ahead of schedule, 
and save the American taxpayer bil-
lions upon billions of dollars of what 
was envisioned when we first started 
talking about cleanup at Rocky Flats. 

One can appreciate the magnitude of 
this accomplishment only when they 
realize that within 6 years Rocky Flats 
will have been transformed from one of 
the most dangerous places on Earth to 
a beautiful and safe natural wildlife 
refuge. Yet the cleanup contractor 
could not have achieved this demand-
ing goal as established by the Depart-
ment of Energy without the hard work 
and determination of the Rocky Flats 
workers. Most of these workers had to 
literally develop an entire new skill 
set. They went from manufacturing 
plutonium pits to dismantling glove 
boxes. They tore down buildings while 
wearing stiff environmental protection 
suits. They cleaned up rooms that were 
so contaminated that they were forced 
to use the highest level of respiratory 
protection available. Perhaps more im-
portantly, these workers were extraor-
dinarily productive even though they 
knew they were essentially working 
themselves out of a job. 

With the completion of the cleanup 
and closure of Rocky Flats, they knew 
they would have to find employment 
elsewhere. There was no guarantee 
that their next job would pay as much 
or provide the same level of benefits. 
Despite knowing that they were going 
to lose their jobs, the workers of Rocky 
Flats remained highly motivated and 
totally committed to their cleanup 
mission. They believed in what they 
were doing and worked hard to clean 
up the facility as quickly and safely as 
possible. 
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They achieved more in less time and 

with less money than anyone dreamed 
possible. I am proud of the workers at 
Rocky Flats. I believe they have once 
again earned our Nation’s sincere ap-
preciation and respect. Given the sac-
rifice and dedication demonstrated by 
these workers, one would think the De-
partment of Energy would do every-
thing it could do to ensure that these 
workers received the compensation and 
benefits they have earned. One would 
think assisting those workers who lose 
their retirement benefits because of 
the early completion of the cleanup 
would be a top priority for the Depart-
ment. After all, these workers saved 
the Department billions upon billions 
of cleanup costs. 

Last year, it became clear to the De-
partment of Energy and to me that the 
cleanup at Rocky Flats would be com-
pleted much earlier than anyone ex-
pected. The workers were supportive of 
early closure but were concerned that 
some of their colleagues would lose re-
tirement benefits because of early clo-
sure. I shared their concern and re-
quested in last year’s defense author-
ization bill that the Department of En-
ergy provide Congress with a report on 
the number of workers who would not 
receive retirement benefits and the 
cost of providing these benefits. 

After a lengthy delay, the Depart-
ment of Energy reported that about 29 
workers would not receive pension and/ 
or lifetime medical benefits because of 
early closure. The cost of providing 
benefits to those workers was just over 
$12 million. 

To my dismay, I discovered the De-
partment of Energy’s report was woe-
fully incomplete. I was subsequently 
informed that at least another 50 work-
ers would have qualified for retirement 
benefits had the Department of Energy 
bothered to include those workers who 
already had been laid off because of the 
accelerated closure schedule. 

This means as many as 75 workers at 
Rocky Flats will lose their pensions, 
medical benefits, or in some cases both 
because they worked faster, less expen-
sively and achieved more than they 
were supposed to. 

They not only worked themselves out 
of a job, but they also worked them-
selves out of retirement benefits and 
medical care. 

I find the Department of Energy’s re-
fusal to pay these benefits to be out-
rageous and shameful. 

Many of the workers at Rocky Flats 
have served our Nation for over 2 dec-
ades. They have risked their lives day 
in and day out, first by building nu-
clear weapon components and then by 
cleaning up some of the most contami-
nated buildings in the world. All they 
have asked for in return is to be treat-
ed with fairness and honesty. 

To my disappointment and to the dis-
appointment of the workers at Rocky 
Flats, the Department of Energy can-
not seem to keep its end of the bargain. 
The Department seems to think that 
the only thing these workers deserve is 
a shove out the door. 

These workers would have received 
their retirement benefits had the 
cleanup continued to 2035 as originally 
predicted. These workers would have 
received their retirement benefits had 
the cleanup continued to 2007 as the 
site contract specifies. But by accel-
erating the cleanup by over a year and 
saving the American taxpayer hun-
dreds of millions of dollars, these 
workers are left without the retire-
ment benefits they deserve and have 
earned. 

The Department’s refusal to provide 
these benefits has ramifications far be-
yond Rocky Flats. Because Rocky 
Flats is the first major DOE clean-site, 
workers at other sites around the coun-
try are watching to see how the De-
partment of Energy treats the workers 
at Rocky Flats. Unfortunately, they 
have seen how the Department of En-
ergy has failed to step up and provide 
retirement benefits to those who have 
earned it. 

The workers at other sites now have 
no incentive to accelerate clean-up. 
Why should they? The Department of 
Energy has not lifted a finger to help 
the workers at Rocky Flats. It would 
be foolish for workers at other sites 
think the Department of Energy would 
act fairly with them. 

To me, the Department’s decision is 
a penny wise and a pound foolish. By 
refusing to provide these benefits, the 
Department saves money in the short 
term. Yet, by discouraging the workers 
from supporting acceleration, the De-
partment is going to cost the American 
taxpayer hundreds of millions in addi-
tional funding in the long run. 

I believe Congress needs to correct 
the Department’s mistake before it is 
too late. 

Today, I offer an amendment that 
will provide the benefits to those work-
ers who would have lost their retire-
ment benefits because of early closure. 
This amendment is designed to provide 
retirement benefits to only those who 
would have received retirement bene-
fits had the site remained open until 
December 15, 2005, the date of site 
cleanup contract. 

To be clear, this funding is not an ad-
ditional bonus for a job well-done. Nor 
is it a going away present for two dec-
ades of service. These retirement bene-
fits are what these workers have al-
ready earned—nothing more, nothing 
else. 

I urge my colleagues to support this 
amendment. These workers have 
earned these benefits, and it is up to 
this body to see that they receive 
them. Let us not let the bureaucrats in 
the Department of Energy tarnish the 
credibility of the Federal Government. 
It is time for this body to correct this 
mistake before the Department’s fool-
ishness costs the American taxpayer 
even more money in the future. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. SALAZAR. Mr. President, I will 

be very short. I want to first congratu-

late my good friend from Colorado, 
Senator ALLARD, for the sponsorship of 
these amendments which are impor-
tant for Rocky Flats and for the clean-
up of our DOE facilities. I think we 
have a great facility and a model in the 
State of Colorado that is applicable to 
other Department of Energy sites and 
in the end we are going to be able to 
provide some cost savings to our whole 
DOE cleanup challenge in this country. 

The legislation in front of us in the 
form of the modified amendments 
would do two things: One, it would help 
all of the employees who have been laid 
off at Rocky Flats because of the clo-
sure of that plant and the surplus funds 
would therefore go for a very good pur-
pose to help with the retirement of the 
employees who have worked at Rocky 
Flats for a very long time. 

The second amendment deals with 
the mineral rights, which is all part of 
completing the stewardship process at 
the DOE facility, which will be one of 
the first ones cleaned up in the Nation. 
So I applaud my friend from Colorado 
for helping in this effort and for having 
worked on it for such a long time. I 
also want to state my appreciation to 
the minority leader, Senator REID, for 
his work on this effort as well as to the 
chairman, Senator PETE DOMENICI, and 
Senator WARNER for his great assist-
ance in this effort as well. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, there 

is no time agreement on the amend-
ment, but I did understand we were 
going to accept it. I didn’t think we 
were going to have any time. I ask the 
Senator, could we proceed to adopt the 
amendment, if the Senator from New 
Mexico is willing to do that? 

Mr. ALLARD. Yes, that will be fine. 
Mr. DOMENICI. We are willing to ac-

cept the last amendment that was of-
fered by the Senator. 

The PRESIDING OFFICER. The 
Chair notes the amendment of the Sen-
ator from Colorado has already been 
adopted as modified. 

Mr. DOMENICI. I say to the Senator, 
you understand this is a difficult 
amendment. We have had objection 
from the Armed Services authorizing 
committee. We take it to conference 
willingly, with the clear understanding 
we are going to work on it with the 
Secretary of Energy, and Defense, and 
with you and the Armed Services Com-
mittee, and do the best we can as we 
complete the matter in conference. 

Mr. ALLARD. That is my under-
standing. I thank the chairman of the 
Energy and Water Committee and I 
thank the chairman of the Armed Serv-
ices Committee. 

AMENDMENT NO. 1098 
Mr. DOMENICI. I have an amend-

ment on behalf of Senator LINDSEY 
GRAHAM that has been cleared on both 
sides. I send it to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 
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The legislative clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN-

ICI], for Mr. GRAHAM, proposes an amendment 
numbered 1098. 

Mr. DOMENICI. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make the Savannah River Na-

tional Laboratory eligible for laboratory 
directed research and development fund-
ing) 
On page 105, between lines 2 and 3, insert 

the following: 
SEC. 3lll. Notwithstanding Department 

of Energy order 413.2A, dated January 8, 2001, 
beginning in fiscal year 2006 and thereafter, 
the Savannah River National Laboratory 
may be eligible for laboratory directed re-
search and development funding. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection the amendment 
is agreed to. 

The amendment (No. 1098) was agreed 
to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1085 
Mr. DOMENICI. Mr. President, I un-

derstand we are now back on the Fein-
stein amendment and there is 5 min-
utes on each side. 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOMENICI. May I tell Senators, 
if nothing else breaks here, there are 
no other amendments. We will vote on 
this. Senator COBURN has one and he 
will withdraw it. Can the Senator wait 
until Senator FEINSTEIN finishes and 
then he will be recognized? 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Mr. President, I 

think we have had a good discussion. I 
was somewhat interested in the com-
ment that: We have done this before, 
why should we do it again? 

Probably this is one of the most im-
portant issues we have to deal with be-
cause it will affect, I believe, my fam-
ily’s lifetime and my grandchildren’s 
lifetime. I think if we have learned 
anything, it is that human nature is 
better off without nuclear weapons. 

In this case, I would like to sum up 
with one of the conclusions of the Na-
tional Academy of Sciences’ recent re-
ports. It is conclusion No. 3: Current 
experience and empirical predictions 
indicate that earth penetrator weapons 
cannot penetrate to depths required for 
total containment of the effects of a 
nuclear explosion. 

That is not my view. That is the view 
of the National Academy of Sciences. 
To my knowledge it has been backed 
up by everybody. So why does the ad-
ministration persist? 

The one bright light in this is the 
House of Representatives. They have 

removed the money from all programs, 
from time to test readiness, increasing 
it from 3 years to 18 months; money for 
the 400 new plutonium pits; and money 
for the robust nuclear earth pene-
trator. 

This year the administration did not 
come back and request the so-called 
advanced weapons concepts, which is 
essentially low-yield tactical nuclear 
weapons. It has been stated here, and I 
believe it has been stated correctly, 
that you cannot have a policy which 
says, ‘‘Do as we say but don’t do as we 
do.’’ 

I do not believe we can have a policy 
that puts at risk hundreds of thou-
sands, and, yes, even millions of lives. 
And I do not believe we can develop a 
weapon and then say: Well, this is just 
to protect us. It will never be used. I do 
not believe that. 

I truly believe the documents coming 
out of this administration, from the 
Nuclear Posture Review to the Na-
tional Security Directive No. 17, clear-
ly indicate that it is the goal of this 
administration to build a new genera-
tion of nuclear weapons. For those of 
us who do not believe that is the way 
to go, they must vote. To those of us 
who are not on this side, I want to say 
we will be back, and back, and back. So 
get used to hearing from us because it 
is not going to end here. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, the 

Senator wants 2 minutes, and then I 
will wrap it up. 

Mr. KYL. Mr. President, I will just 
take 1 minute. The point I want to 
make is to correct something that was 
incorrectly noted before. It was stated 
this will be a brand new weapon. The 
truth is that this weapon was already 
developed during the Clinton adminis-
tration. Using the current B61, which is 
a nuclear warhead, the B61 mod 11 was 
developed as an earth penetrator weap-
on. But it was determined by feasi-
bility studies that it did not have suffi-
cient capability to penetrate and thus 
provide a deterrent. The B61–11 is not 
sufficiently hardened to penetrate cer-
tain target geologies. So the feasibility 
study is designed to determine whether 
a more robust outer casing, which still 
protects the internal components of 
the warhead, could be developed for the 
B83 warhead. 

That is all it is, is to determine 
whether an existing warhead could be 
used with a different casing to pene-
trate, and thus replace a weapon that 
is already in our inventory. 

Mr. ALLARD. Mr. President, I rise to 
oppose the amendment before us. 

The bill before us includes an appro-
priation of $4 million to continue an 
Air Force-led feasibility study on the 
robust nuclear earth penetrator— 
RNEP. This is not a new issue for the 
Congress to consider. In both the de-
fense authorization and energy and 
water appropriations bills the last 2 
years, amendments have been offered 

to cut all funding for the robust nu-
clear earth penetrator. These amend-
ments have been defeated on multiple 
occasions. 

The purpose of the RNEP feasibility 
study is to determine if an existing nu-
clear weapon can be modified to pene-
trate into hard rock in order to destroy 
a deeply buried target that could be 
hiding weapons of mass destruction or 
command and control assets. The De-
partment of Energy has modified nu-
clear weapons in the past to modernize 
their safety, security, and reliability 
aspects. We have also modified existing 
nuclear weapons to meet new military 
requirements. Under the Clinton ad-
ministration, we modified the B–61 so 
that it could penetrate frozen soils. 

The RNEP feasibility study is nar-
rowly focused on determining whether 
the B–83 warhead can be modified to 
penetrate hard rock or reinforced, un-
derground facilities. Funding research 
on options—both nuclear and conven-
tional—for attacking such targets is a 
responsible step for our country to 
take. 

As many as 70 nations are developing 
or have built hardened and deeply bur-
ied targets to protect command and 
communications, and weapons of mass 
destruction production and storage as-
sets. Of that number, a number of na-
tions have facilities that are suffi-
ciently hard and deep enough that we 
cannot destroy most of them with con-
ventional weapons. Some of them are 
so sophisticated that they are beyond 
the current U.S. nuclear weapons capa-
bilities. I believe it is prudent and im-
perative that we fund this study on po-
tential capabilities to address this 
growing category of threat. 

Should the Department of Energy de-
termine, through this study, that the 
robust nuclear penetrator can meet the 
requirement to hold a hardened and 
deeply buried target at risk, the de-
partment still could not proceed to 
full-scale weapon development, produc-
tion, or deployment without an author-
ization and appropriation from Con-
gress. Let me repeat that: the Depart-
ment of Energy cannot go beyond this 
study without the expressed authoriza-
tion and appropriation from Congress. 

We should allow our weapons experts 
to determine if the robust nuclear 
earth penetrator could destroy hard-
ened and deeply buried targets. Then 
Congress would have the information it 
would need to decide whether or not 
development of such a weapon is appro-
priate and necessary to maintain our 
nation’s security. 

I urge my colleagues to oppose the 
amendment before us. 

Mr. DOMENICI. I am hearing talk 
about a new nuclear weapon. I wish 
those who were talking about a new 
nuclear weapon were reading the cur-
rent evaluations and studies about the 
future of nuclear weapons. You sure 
are not talking about this. If ever there 
were going to be new nuclear weapons, 
they would be little nuclear weapons. 
They would not be blockbusters. Whole 
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studies are looking at whether all the 
countries with big nuclear weapons are 
going to have a whole new generation 
someday of smaller ones, less in size, 
where the world can have far fewer. 

That is not the subject tonight be-
cause this weapon is not a new nuclear 
weapon. First of all, this is a bill, ap-
propriations, that says the Congress is 
approving to build a new nuclear weap-
on for the astronomical sum of money 
of $4 million. I don’t know what you 
could build for $4 million. It says ‘‘a 
study.’’ And then it determines what 
the study is. 

I don’t know, I have never heard so 
much said about so little. That sounds 
like something somebody said about 
something else in history, so I don’t 
want to demean it because we are just 
talking about an issue on the floor of 
the Senate. But if you want to give a 
speech of significance about nuclear 
weapons and put maps up showing the 
devastation of the two that were used, 
we ought to have a big debate. Maybe 
some think that was a mistake. But 
the truth is, none of that has anything 
to do with this amendment. The United 
States of America, through its experts, 
says we should have a study. 

This Senator said to them, tell me 
how much money you need for a 
study—not 10 years from now to build 
something. What do you need for a 
study? They said: $4 million. That is 
what is in this bill. That is all. No 
more, no less. That is what the amend-
ment is about. 

I hope we will once again say let’s let 
our country do this kind of research. 

I yield any time I might have. 
Mr. KERRY. Will the Senator yield 

for a question? 
Mr. DOMENICI. I have no time. 
Mr. KERRY. The Senator yielded 

some back. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico has about 50 sec-
onds. 

Mr. DOMENICI. I am glad to yield 
that. 

Mr. KERRY. Two questions. No. 1, is 
it not true there is $14 million not just 
$4 million; $14 million for the next 
year? And, second, do we have a bunker 
busting nuclear weapon today? The an-
swer to that is no. If we do not have it, 
don’t you agree, if we are studying the 
creation of one, that is a new nuclear 
weapon? It is a weapon we do not have 
in the arsenal today. 

Mr. DOMENICI. Let me say in the ap-
propriations in this bill for the fiscal 
year we are appropriating, it is $4 mil-
lion. There is no appropriation for the 
following year or the following year or 
the following year. So I do not know 
what that will be. 

But I tell you, you have to come back 
for another appropriation, so that is 
for sure. That is the situation. 

With reference to whether we have 
this in our arsenal, I think the distin-
guished Senator from the State of Ari-
zona answered that question with ref-
erence to the instrument that will de-
liver a weapon, if we ever do the re-

search to know whether we need it. Am 
I correct? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOMENICI. I yield the floor. We 
don’t need any additional time. Have 
you had the yeas and nays? 

The PRESIDING OFFICER. The Sen-
ator from California has 2 minutes. 

Mrs. FEINSTEIN. Yes, there is only 
$4 million in this budget and there is 
$4.5 million in defense. It is a different 
strategy this year. The money was 
split. 

Last year the request was for $27.5 
million and a 5-year projection of $486 
million. That is fact. 

Now, their projection over 5 years is 
not this year in the budget so it is a 
little tricky because they have split it 
up and they have operated it into two 
budgets. The House removed all of the 
money. The House removed the author-
ization. 

Clearly, there are people on this Hill 
who believe it is a mistake. Last year, 
the money was removed. So this year is 
a slightly different approach by the ad-
ministration. 

What we are saying is, it is a new 
weapon. If you do not have it today, 
and you might have it tomorrow, it is 
a new weapon. What we are saying is, 
there is not one physicist who will say 
that a casing can be built to drive a 
weapon deep enough into the Earth 
with enough explosive power that will 
take out a bunker and not spew radi-
ation that can kill hundreds of thou-
sands and, yes, even millions of people. 
We urge a ‘‘yes’’ vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

Mr. LEAHY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOMENICI. I am trying to get us 

finished so we will have two votes back 
to back, one on this amendment and 
one on final passage. 

Senator COBURN wants to take a few 
minutes. He wants to offer an amend-
ment. 

AMENDMENT NO. 1086 WITHDRAWN 
Mr. COBURN. Mr. President, I will 

call up amendment 1086 and then I will 
withdraw it by unanimous consent. It 
is important that Members recognize 
what is written in the report language 
in this bill. I will read a portion of one 
sentence and talk about it: Congres-
sionally directed projects. The com-
mittee recommends including the fol-
lowing congressionally directed 
projects. The committee has provided 
sufficient funding to cover the cost of 
these additions so as not to impact re-
search. 

That is the key question. By the 
misstatement of the committee itself, 
these projects are not essential. Yet, 
there is $87 million in projects to 30 
States averaging less than $1 million a 
project. These are for biomass, bio-

diesel, hydrogen, solar, and other forms 
of energy. 

It is going to pass, there is no ques-
tion. I can’t stop it, but I think the 
American people ought to go online 
and look at this. There are two prob-
lems. No. 1, it is not essential and we 
will spend $544 billion we do not have 
this year; No. 2, by having this many 
projects at such low value, we do not 
get our money’s worth because we 
spend a ton of money in administrative 
and overhead costs for these small 
projects. If we are going to spend this 
money, it ought to be 3 or 6 projects, 
not the 30-some projects that are in 
there. 

I ask unanimous consent to withdraw 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1086) is with-
drawn. 

AMENDMENT NO. 1095, AS MODIFIED 
Mr. DOMENICI. Mr. President, I ask 

amendment 1095 be modified as stated 
in the instruction which I am going to 
send to the desk. There is an error. 
This corrects the error. I ask consent 
that be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be so modified. 
The modification is as follows: 

(Purpose: Making technical corrections for 
NNSA security) 

‘‘Strike everything after ‘‘buses;’’ on page 
90, line 14, through page 92, line 25 and insert 
the following:’’. 

Mr. DOMENICI. I ask consent that 
Senator JOHN MCCAIN be recognized 
now for 10 minutes to speak on the bill, 
or whatever he desires; when he has 
completed, we proceed to the Feinstein 
amendment; then we proceed to final 
passage and there will be 10 minutes on 
the Feinstein amendment on the roll-
call, after which we proceed to rollcall 
on final passage. 

Mr. REID. I ask it be modified to 
have the second vote also 10 minutes. 
We have a lot of work to do after that 
vote is over. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. What is the agreement? 
The PRESIDING OFFICER. The Sen-

ator from Arizona will have 10 minutes. 
Mr. MCCAIN. I object. 
Mr. REID. I have no objection. 
Mr. DOMENICI. I have no objection. 
The PRESIDING OFFICER. The rest 

of the request was that subsequent 
votes would be 10 minutes each and 
there would be a 10-minute vote on the 
Feinstein amendment and a 10-minute 
vote on final passage. 

Mr. DOMENICI. I ask it be in order 
to ask for the yeas and nays on final 
passage at this time. 

The PRESIDING OFFICER. It is in 
order. Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, I believe 

the hour now is 5 minutes to midnight 
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as I note from the clock. We are now 
completing consideration of an appro-
priations bill that entails $31.2 billion 
of the taxpayers’ money. We began con-
sideration of this around 10:30, I think. 
So, between the hours of 10:30 p.m. and 
midnight we have now thoroughly 
scrutinized the expenditure of $31.2 bil-
lion of taxpayer money, which also 
happens to be $1.5 billion over the re-
quest. I am sure all of my colleagues 
feel we have thoroughly examined a 
$31.2 billion expenditure of their 
money. 

This system we are under now is bro-
ken. We shouldn’t be, on a night before 
we are—we all know we are going into 
a recess—considering a bill of this 
magnitude in an hour and a half at a 
very late hour. I certainly do not quar-
rel with any of my colleagues who did 
not have an opportunity to examine 
the bill and the report language. 

It really rolls out the pork barrel. It 
has $1.5 billion for unrequested ear-
marks with more than $1.3 billion 
going to 618 Army Corps of Engineers 
projects, 618 projects that the Corps 
has not identified as priorities for fis-
cal year 2006. I don’t know how we can 
justify providing more than $1 billion 
for low priority, nonessential water 
projects and, at the same time, pat 
ourselves on the back for a very strin-
gent budget that we passed which 
caused many Americans to make sac-
rifices in very important programs be-
cause we could not afford them. 

So we are adding $1 billion for low 
priority, nonessential water projects. 
Certainly when it comes to funding the 
pet water projects, budget deficit and 
national priorities flow out of the 
minds of our appropriators. 

We just found out that we had about 
$1 billion or $1.5 billion or $2 billion 
shortfall in funding for our veterans 
and their health care, but we can afford 
more than $1 billion for nonessential 
projects. One of them, $145 million for 
additional Army Corps projects in Mis-
sissippi. The banks of the Yazoo River 
Basin overflow with $113.3 million and 
the Yazoo pumps are humming right 
along with $25 million. The Yazoo 
pumps is the controversial project that 
I spoke about in the Senate more than 
2 years ago. The bill brings the total 
appropriated to the pumps since fiscal 
year 2003 to $59 million. The project 
was opposed by the EPA. It was op-
posed by the Fish and Wildlife Service 
because it will drain and damage 
200,000 acres of public and private wet-
lands in the heart of the Mississippi 
flyway for no important public pur-
pose. Residential flooding problems 
were addressed decades ago by the Fed-
eral construction of the Yazoo back-
water levy. 

We have $90 million for the central 
and south Florida and the Kissimmee 
River; $67 million for Alaska projects, 
including $15 million for the Nome and 
Unalaska Harbor improvements. With 
these improvements Alaska residents 
will continue to enjoy a great deal of 
the taxpayers’ dollars; $30 million for 

the American River watershed in Cali-
fornia, and the list goes on. 

I will turn, instead, to some of the 
authorizations in this appropriations 
bill. It is a violation of Senate rules to 
authorize on an appropriations bill. 
That rule continues to be violated in 
an egregious fashion. Directing or au-
thorizing policy is a function reserved 
for the authorizing committee. With an 
appropriations bill full of authoriza-
tions that modify existing law and pol-
icy and significantly run up the tab for 
the taxpayers, these authorizing provi-
sions belong in the water resources de-
velopment legislation. And that is 
where some of them were taken from 
and placed into this bill. Others were 
newly created for the purpose of au-
thorizing projects and appropriating 
funds for them. 

Some examples: 
An authorization to increase the 

funding of the Marmet Lock, Kanawha 
River, West Virginia, by more than $128 
million—not authorized. 

An authorization for the construc-
tion of a project on the Lower Mud 
River, West Virginia, in accordance 
with a draft Corps report—a draft 
Corps report; not a final report, a draft 
Corps report—and a 75-percent Federal 
cost share of $34,125,000. 

If a 75/25 Federal cost share seems 
generous, well, my friends, there is a 
provision in this bill that goes even 
further, to strike the required cost- 
sharing provisions secured by Presi-
dent Reagan in the Water Resources 
Development Act of 1986. The Yazoo 
Basin Headwater Improvement, Mis-
sissippi, is authorized to include the 
design and construction at full Federal 
expense such measures as determined 
by the Corps to be ‘‘advisable’’—take 
note of the word ‘‘advisable’’—not 
technically feasible or economically 
beneficial—for the entire Yazoo River 
and more than 27 tributaries and wa-
tersheds. There is no way of telling 
how much advisable measures might 
end up costing the taxpayers. 

Authorization to increase the cost 
ceiling of the Central New Mexico 
Army Corps project by $25 million. 

Authorization for the Corps of Engi-
neers to remove the sunken vessel 
State of Pennsylvania from the Chris-
tina River in Delaware with funding of 
$275,000. I guess when $175,000 was ear-
marked for this project in the Emer-
gency Supplemental Act of 2005, no one 
appreciated that the Corps did not have 
the authority to address this ‘‘emer-
gency’’ as well as not knowing the 
cost. 

Authorization for $10 million for the 
Army Corps projects in Alpine, CA. 

Language reauthorizing the Water 
2025 grant program and making it per-
manent. 

Language deauthorizing a portion of 
an Army Corps project in Tacoma, WA. 
I have cosponsored the Corps of Engi-
neers Modernization and Improvement 
Act of 2005 with Senator FEINGOLD for 
the purpose of making effective and re-
sponsible changes in the Army Corps 

water projects program through a de-
liberative process. 

I encourage my colleagues to look at 
page 123 of the committee report. 
Under the heading of Congressionally 
Directed Projects, as my colleague 
from Oklahoma has just pointed out, 
you will find a list of 47 projects total-
ing $60.75 million that the committee 
states are not essential. 

I quote: 
The Committee has provided sufficient 

funding to cover the cost of these additions 
so as not to impact essential research. 

So, therefore, it must be non-
essential. And there is only one thing 
in common with all of these projects: 
They are earmarked for a specific loca-
tion or institute of higher learning. 
There is not a one that is just for a 
general purpose. 

Well, we are spending $87 million— 
oh, additionally, beginning on page 126 
of the report, there are eight more Con-
gressionally Directed Projects totaling 
over $26 million that, again, the com-
mittee describes as nonessential. 

Why are we spending over $87 million 
on research that is not essential? We 
have a $365 billion deficit. We are in a 
war. I do not think it is in keeping 
with the priorities we need to establish 
if we are going to address the budget 
deficit nor our priorities of winning the 
war on terror and taking care of the 
men and women in the military. 

I hope that at some point in time we 
can restore the authorization process 
which then would precede the appro-
priations process. I would hope we 
would at some time consider enforcing 
the rule of the Senate against author-
izing on an appropriations bill. 

I do not think there is any doubt that 
with us considering a bill at 10:30 p.m. 
until midnight, for $31.5 billion, it is 
not the way the American taxpayers 
want us to do business. Therefore, I 
will oppose passage of this bill. 

Mr. President, I yield the floor. 
AMENDMENT NO. 1085 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the Feinstein amendment. 

Mr. DOMENICI. Mr. President, I be-
lieve from our side—and Senator REID 
is here—there is no further business to 
bring before the Senate on this bill. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, am I cor-
rect in understanding this is a 10- 
minute rollcall vote? 

The PRESIDING OFFICER. That is 
correct. 

The question is on agreeing to 
amendment No. 1085. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING) and 
the Senator from Pennsylvania (Mr. 
SPECTER). 

Further, if present and voting. the 
Senator from Kentucky (Mr. BUNNING) 
would have voted ‘‘nay.’’ 
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Mr. DURBIN. I announce that the Sen-

ator from Maryland (Ms. MIKULSKI) is 
necessarily absent. 

I announce that the Senator from 
Connecticut (Mr. LIEBERMAN) is absent 
due to a death in family. 

The PRESIDING OFFICER (Mr. ISAK-
SON). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 43, 
nays 53, as follows: 

[Rollcall Vote No. 171 Leg.] 
YEAS—43 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Conrad 
Corzine 
Dayton 
Dodd 

Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lincoln 
Murray 
Obama 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Stabenow 
Voinovich 
Wyden 

NAYS—53 

Alexander 
Allard 
Allen 
Bayh 
Bennett 
Bond 
Brownback 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 
DeMint 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 
Martinez 
McCain 

McConnell 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Warner 

NOT VOTING—4 

Bunning 
Lieberman 

Mikulski 
Specter 

The amendment (No. 1085) was re-
jected. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. WARNER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

ECOSYSTEM RESTORATION 

Mr. NELSON of Florida. Mr. Presi-
dent I rise today with my colleague 
from Florida, Senator MEL MARTINEZ, 
to talk about the biggest ecosystem 
restoration project in our country’s 
history, the restoration of America’s 
Everglades. The chairman and ranking 
member of the Energy and Water Sub-
committee have supported the Ever-
glades, and I appreciate their dedica-
tion to this worthwhile endeavor. 

Mr. MARTINEZ. Mr. President, Sen-
ator NELSON and I stand united to con-
tinue the bipartisan tradition of sup-
port for this project. I, too, commend 
the chairman and ranking member for 
their support of Everglades restora-
tion. 

Mr. NELSON of Florida. Mr. Presi-
dent, even before the Congress passed 
the Comprehensive Everglades Res-
toration Plan, CERP, in 2000, the coun-
try had begun some important projects 
that set the stage for CERP. One of 

those projects is the Modified Waters 
Delivery Project. The goal of the Modi-
fied Waters Delivery Project, author-
ized by the Everglades National Park 
Protection and Expansion Act of 1989, 
is to increase water deliveries to Ever-
glades National Park, to improve the 
natural habitat and, to the extent pos-
sible, restore the natural hydrological 
conditions within the park. To do this, 
however, we must undo the work of the 
Army Corps of Engineers in the 1940s 
and 1950s which resulted in the Central 
and Southern Florida Project, C&SF 
Project. The C&SF Project created 
1,000 miles of canals, 720 miles of lev-
ees, and more than 200 water control 
structures to alter water flow in the 
Everglades, control flooding, open land 
for agriculture and provide water sup-
plies to urban areas. 

Mr. MARTINEZ. Mr. President, 
CERP provides that the Modified 
Waters Delivery Project must be com-
pleted before several CERP projects in-
volving waters flows on the east side of 
the Everglades National Park can re-
ceive appropriations. For that reason, 
it is imperative that we continue to re-
ceive funding for the Modified Waters 
Delivery Project and that the project 
be completed as soon as possible. 

Mr. NELSON of Florida. Mr. Presi-
dent we realize that for the first time 
the administration’s budget included 
funding for the Modified Waters Deliv-
ery Project in the Energy and Water 
Appropriations bill. Prior to this year, 
it had been funded solely through the 
Interior Appropriations bill. The House 
Energy and Water Subcommittee in-
cluded funding for the Modified Waters 
Delivery Project. No matter which bill 
it receives funding through, it is imper-
ative that it receive the funding needed 
to complete it. 

Mr. REID. Mr. President I say to my 
colleagues from Florida, I know how 
important restoring America’s Ever-
glades is to the United States and to 
the State of Florida, and I appreciate 
the efforts of Senator NELSON and Sen-
ator MARTINEZ to keep this project on 
track. I agree that funding for the 
Modified Waters Delivery Project is es-
sential to restoring the Everglades and 
I know that it is the administration 
and not the elected representatives of 
the State of Florida that have changed 
how funding for this project has been 
allocated. With this in mind, I continue 
to believe this project should be funded 
through the Interior Committee, but I 
will work to ensure that all facets of 
the Everglades Project receives appro-
priate funding when our bill goes to 
conference. 

Mr. NELSON of Florida. Mr. Presi-
dent I wholeheartedly thank Senator 
REID for his work on behalf of the Ever-
glades and look forward to working 
with him and Chairman DOMENICI on 
Everglades restoration in the future. 

Mr. MARTINEZ. Mr. President, I too 
commend Senator REID for his efforts 
and look forward to working with him 
and Chairman DOMENICI to continue to 
make progress on restoring America’s 
Everglades. 

INDEPENDENT OIL PRODUCERS 
Mr. INHOFE. The independent pro-

ducers of oil and gas are a backbone of 
our domestic supply of energy. The 
independent producers have made clear 
the high value they place on research 
performed at the Tulsa office of the 
Strategic Center for Natural Gas and 
Oil at National Energy Technology 
Laboratory. 

Mr. DOMENICI. I am aware of the 
concern expressed by numerous pro-
ducers and Senators about Department 
of Energy plans to close such oil and 
gas research facilities. 

I understand that according to En-
ergy Information Administration data, 
fossil fuels provide over 80 percent of 
U.S. energy supply, and oil and natural 
gas will continue to provide 65 percent 
of domestic energy needs for 20 to 25 
years in the future. 

I understand the argument that is 
thus fitting that the National Energy 
Technology Laboratory devote a sig-
nificant portion of its research to fossil 
fuels and oil and gas technology re-
search and development. 

I understand that independent oil 
and natural gas producers—small-busi-
ness owners—drill 85 percent of the 
wells in the U.S. and provide 75 percent 
of America’s natural gas supply. Inde-
pendents produce 60 percent of the 
crude oil in the lower 48 States. 

I understand that a 2003 National Pe-
troleum Council study stated: ‘‘Eighty 
percent of domestic natural gas pro-
duction in 10 years will be from wells 
yet to be drilled. . . . Small, inde-
pendent producers will drill most of 
these wells.’’ 

I understand the argument that such 
independent producers have compara-
tively limited capacity for research 
and development of new oil and gas 
technologies. 

I understand the argument that is 
thus fitting that the National Energy 
Technology Laboratory utilize its re-
search capacity to assist these inde-
pendent oil and gas producers by per-
forming the all important oil and gas 
research and development function. 

I understand that the bulk of the 
independent oil and gas production in 
United States is performed in the west. 

I understand that many of the inde-
pendent oil and gas companies are 
headquartered in the west. 

I understand the argument that it is 
thus appropriate to have a significant 
and even proportionate share of the re-
search of the National Energy Tech-
nology Laboratory performed in the 
west, at such facilities as the Tulsa of-
fice. 

It is my hope that the Department of 
Energy will not perform organizational 
or staffing realignments in such a way 
as to reduce or close the Tulsa office of 
the National Energy Technology Lab-
oratory. 

Mr. REID. I concur in these under-
standings. 

JEFFERSON LAB 
Mr. WARNER. I respectfully request 

if the chairman, Senator DOMENICI, 
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would engage in a colloquy regarding 
the Jefferson Lab in Virginia with the 
Senators from Virginia? 

First, I would like to compliment the 
chairman of the Energy & Water Sub-
committee, and the ranking member, 
Senator REID, for an excellent job in 
preparing a good and balanced appro-
priations bill for consideration by the 
Senate. I particularly want to com-
pliment the chairman and ranking 
member for providing increases for the 
Office of Science and for the several 
important programs within the Office 
of Science, including Nuclear Physics. 
I know the chairman is well acquainted 
with Jefferson Lab in Newport News, 
VA, which is one of our world-class 
basic research laboratories. My col-
league from Virginia, Senator ALLEN, 
and I are both proud of the excellent 
scientific programs at Jefferson Lab, 
which is a credit to the commonwea1th 
of Virginia and to the Nation. The in-
crease in funding provided by the sub-
committee for nuclear physics will per-
mit Jefferson Lab to increase its oper-
ational time so the Nation’s return on 
this investment will be enhanced. 

In the 10 years since commissioning, 
Jefferson Lab has made 
groundbreaking discoveries on several 
scientific fronts. An important next 
step to insure we maintain the pace of 
scientific discovery, as recommended 
by the Department’s November 2003 re-
port, is to upgrade the energy of the 
Jefferson Lab electron beam. This will 
enormously expand the scientific dis-
covery potential of the lab, as well as 
leverage future technological advances. 

Senator ALLEN and I wrote to the 
subcommittee suggesting that lan-
guage be included in the committee re-
port urging that the Department pro-
ceed with the project engineering and 
design for this energy upgrade. 

Mr. DOMENICI. I appreciate the Sen-
ators from Virginia and their interest 
in this important matter and I agree 
with the importance of the 12GeV Up-
grade at the Jefferson Lab. With the 
funds available to the subcommittee, 
we made recommendations to give pri-
ority to increasing operational time for 
all of our existing labs as opposed to 
spending these resources on capital ex-
pansions. I recognize, however, that 
with regard to Jefferson Lab we are 
soon at a scientific turning point when 
the increased energy will be critical to 
maintaining the pace of discovery. If it 
would be satisfactory to the two Vir-
ginia Senators, I would like to explore 
this matter further to see if it can be 
addressed in the fiscal year Conference 
and by the Department in their fiscal 
year budget proposal. 

Mr. REID. I also thank the Virginia 
Senators for their support of the En-
ergy & Water bill and for their strong 
support for programs that advance 
science. I will join with Senator 
DOMENICI in an effort to accommodate 
the matter that has been brought to 
our attention. 

Mr. ALLEN. want to add my voice in 
thanking the chairman, Senator 

DOMENICI and the ranking member, 
Senator REID, for their commitment to 
help us keep Jefferson Lab at the fore-
front of scientific discovery. We appre-
ciate their continued interest and look 
forward to working with them. 

ALTAIR AND WMU PARTNERSHIP 
Ms. STABENOW. Mr. President, the 

senior Senator from Michigan and I 
would like to engage in a colloquy with 
the distinguished ranking member of 
the Energy and Water Appropriations 
Subcommittee regarding the partner-
ship between Western Michigan Univer-
sity and Altair on the development of 
nanosensors for chemical and radio-
logical warfare agents. 

Senator REID, is it your under-
standing that $1 million of the funding 
provided to Altair Nanosensor in this 
bill will be utilized for the continued 
partnership between Altair Nanosensor 
and Western Michigan University for 
the development of nanosensors for 
chemical and radiological warfare 
agents? 

Mr. REID. Yes, the Senator has my 
assurance that it is the committee’s in-
tent that $1 million of the funds pro-
vided to Altair Nanomaterials should 
be used for the ongoing partnership 
with Western Michigan University. 

Mr. LEVIN. Mr. President, I thank 
Senator REID for his support of this im-
portant research and join with my col-
league from Michigan in supporting 
this project. 

As the ranking member knows, West-
ern Michigan University, Altair Nano-
materials and the University of Ne-
vada, Reno have had a successful part-
nership to build on their unique 
strengths to develop nanomaterials and 
nanosensors for chemical and radio-
logical warfare agents. 

We also thank him for his support of 
this partnership and work on this im-
portant legislation. 

Ms. STABENOW. Mr. President, I 
thank the ranking member for his sup-
port of this partnership and my col-
league for joining me in this colloquy. 

DEPARTMENT OF ENERGY—STATE ENERGY 
CONSERVATION PROGRAM 

Mr. INOUYE. I would like to engage 
the chairman of the subcommittee, 
Senator DOMENICI, in a brief colloquy 
on the subject of the State Tech-
nologies Advancement Collaborative, 
commonly called STAC, a program in 
the energy efficiency portion of the De-
partment of Energy appropriation. 

Mr. DOMENICI. I would be pleased to 
enter into a colloquy with the Senator 
from Hawaii, Mr. INOUYE, a member of 
the subcommittee. 

Mr. INOUYE. The STAC program is a 
collaboration among two State organi-
zations and the Department of Energy, 
initiated by an agreement among the 
parties in November of 2003. The pro-
gram was to be a 5-year pilot of a joint 
planning process between the States 
and the Department, resulting in 
projects that were multistate collabo-
rations across the country, of interest 
to both States and the Federal Govern-
ment, and cost-shared by the State at 

no less than 50 percent To date the pro-
gram has had two competitive solicita-
tions for projects, resulting in almost 
$24 million in buildings, industry, 
transportation, distributed generation 
and fossil energy activities, with over 
$12 million of that amount being pro-
vided by the States. These projects in-
volve 36 different States. 

Mr. DOMENICI. As you know, the 
comprehensive energy legislation that 
the Senate recently passed authorizes 
this program. 

Mr. INOUYE. I am aware that the en-
ergy legislation does that, and I thank 
the chairman for including such sup-
port in the Energy bill. Despite the 
support of Congress for this program in 
the past, and in the Energy bill, no 
funds are provided for the program in 
the Energy and Water appropriation 
now before us. This highly leveraged, 
efficiently managed program, with 
wide participation from the States, 
will not continue, even with the lan-
guage included in the Energy bill, 
without strong support from the appro-
priations process. Would the chairman 
consider including such support for the 
program in the conference agreement 
on the Energy and Water appropria-
tions bill by directing the Department 
to provide funds out of its regular pro-
grams at the level no less than the 
level Congress supported in the fiscal 
year 2005 appropriation for the pro-
gram? 

Mr. DOMENICI. I would like to as-
sure the Senator from Hawaii that I 
will work with him to ensure that this 
program will be considered in con-
ference. 

Mr. INOUYE. I thank the chairman 
for his consideration and for his sup-
port of programs important to the 
States. 

Mr. REED. Mr. President, I rise to 
engage in colloquy with the distin-
guished chairman and ranking member 
of the Energy and Water Development 
Subcommittee of the Committee on 
Appropriations. I commend them for 
putting together a bill that provides 
critical support to our Nation’s water-
ways while promoting energy conserva-
tion and protecting our environment. 

One of the important programs fund-
ed by this legislation is the Depart-
ment of Energy’s Weatherization As-
sistance Program, WAP, which pro-
motes energy conservation and reduces 
utility bills for low-income Americans 
by supporting home weatherization. I 
want to share with the chairman and 
ranking member my concern with lan-
guage on page 122 of the committee re-
port that calls for the consolidation of 
six DOE regional offices that are used 
by the Office of Energy Efficiency and 
Renewable Energy to reach out to 
State and local weatherization pro-
grams. 

State energy officials, as well as non-
profit organizations, involved in weath-
erization across the country have ex-
pressed concern that the proposed con-
solidation would reduce the effective-
ness of the WAP and the State Energy 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00099 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7796 June 30, 2005 
Program. DOE Regional Office Weath-
erization Project Managers currently 
review and approve State plans and de-
termine whether all requirements of 
WAP have been met. They provide day- 
to-day oversight of grants, including 
monitoring performance by the States 
against their plans, and they provide 
technical assistance to DOE Head-
quarters and the States with regard to 
special projects, regional training and 
technical assistance, and resolution of 
issues among States and local service 
providers. 

I share the concerns of weatheriza-
tion program managers and state en-
ergy officers across the country that it 
would be unwise to remove this valu-
able network of DOE personnel that 
has served the regions so well. At the 
same time, I recognize the sub-
committee leadership’s desire to de-
velop a cost effective outreach plan 
that will maintain the level of service 
we enjoy today and have a minimal im-
pact on DOE’s dedicated public serv-
ants. I hope the Chairman and ranking 
member can work with me as the En-
ergy and Water Appropriations bill 
moves to conference to preserve the 
important role of regional DOE staff in 
a variety of programs, including the 
Weatherization Assistance Program 
and the State Energy Program. 

Mr. DOMENICI. Mr. President, I ap-
preciate the concerns the Senator from 
Rhode Island has raised and assure the 
Senator that I will work to find a solu-
tion that does not diminish services 
and recognizes the concerns of State 
and local weatherization program man-
agers. 

Mr. REID. Mr. President, I second 
what the chairman has just stated and 
commit to work with the Senator from 
Rhode Island during conference to ad-
dress his concerns. I am confident we 
can find a way to continue to support 
local and State weatherization efforts 
and the State energy offices that have 
depended on the guidance provided by 
DOE regional offices. 

REGULATORY OVERSIGHT OF ENERGY FUTURES 
MARKETS 

Ms. CANTWELL. Mr. President, I 
rise today to discuss regulatory over-
sight of energy futures markets. Would 
the distinguished chairman of Agri-
culture Committee engage me and the 
Senator from California, Mrs. FEIN-
STEIN, in a colloquy on this subject? 

Mr. CHAMBLISS. I would be pleased 
to enter into such a colloquy. 

Ms. CANTWELL. Senators FEINSTEIN, 
LEVIN, and I have raised serious con-
cern about off exchange futures trans-
actions in energy commodities under 
the jurisdiction of the Commodity Fu-
tures Trading Commission. In the wake 
of the Western energy crisis, we believe 
that there needs to be adequate Fed-
eral authority over these energy mar-
kets and that they be more transparent 
in order to prevent fraud and manipu-
lation. 

Mrs. FEINSTEIN. It is our under-
standing that the Agriculture Com-
mittee is considering a CFTC proposal 

to clarify that its antifraud authority 
in the Commodity Exchange Act clear-
ly covers principal-to-principal off ex-
change transactions and a second 
CFTC proposal to clarify its existing 
authority to bring civil and adminis-
trative actions, including false report-
ing cases. We would also hope that the 
committee would add language to clar-
ify that exempt energy transactions 
are subject to the CFTC’s 
antimanipulation and false reporting 
authorities. 

It is our hope that the Agriculture 
Committee will include these proposals 
in legislation when reauthorizing the 
CFTC this year. However, should the 
committee report a mark that does not 
include similar provisions when placed 
on the Senate Calendar, we would like 
assurances from the chairman of the 
Agriculture Committee that we will 
have the ability to offer an amendment 
to address these issues when this bill is 
considered by the full Senate. 

Mr. CHAMBLISS. I am willing to 
consider your proposals as part of the 
reauthorization of the Commodity Ex-
change Act. In addition, you have my 
assurance that I will work with the 
leadership to accommodate the Sen-
ators’ desire to address these issues 
when this matter comes before the full 
Senate. 

Mr. REID. Mr. President, our water 
resources contribute mightily to our 
Nation’s economic at environmental 
well-being. 

Ports and waterways are integral to 
our national transportation system 
that contribute $718 billion to the Na-
tion’s gross domestic product while en-
suring domestic and international 
trade opportunities and safe, low-cost 
and eco-friendly transportation of im-
port products. 

While some consider it an anachro-
nism in the age of e-commerce, the sys-
tem remains vital to a broad swath of 
the economy, carrying everything from 
consumer goods, steel, coal, fertilizer, 
salt, sand, gravel, cement, petroleum 
and chemicals, to the wax for coating 
milk cartons. 

The U.S. maritime transportation 
system moves more than 60 percent of 
the Nation’s grain exports and 95 per-
cent of the Nation’s imports. We can-
not be competitive in world trade if we 
don’t maintain efficient and reliable 
transportation. 

Much of the infrastructure was built 
early in the last century. It’s showing 
the effects of time and, according to 
some, of neglect. Old equipment takes 
longer to repair, and it’s more vulner-
able to nature’s extremes. 

Earlier this year, unusually heavy 
winter rains swelled rivers and caused 
a series of accidents, including one on 
the Ohio River in which a towboat 
pushing six barges sank after passing 
through a lock near Industry, PA. 

After the accidents, General Electric 
Co.’s plastics division had to halt 
chemical operations at a plant in 
Washington, WV, because barges car-
rying butadiene, a key raw material, 

couldn’t get through. The GE plant, 
which makes plastic used in phones 
and laptops, continued other produc-
tion processes during the disruption. 

Consol Energy Inc., based in Pitts-
burgh, moves about a third of the 68 
million tons of coal it produces each 
year by water, with most of that going 
directly to power plants. After the re-
cent accidents, the company told cus-
tomers it was invoking the force 
majeure clause in its contracts, which 
indicates it won’t be able to fulfill its 
obligations because of circumstances 
beyond its control. 

Costs associated with problems on 
the waterway network, which carries 
about 13 percent of U.S. intercity 
freight annually, can be hard to meas-
ure. Towboat companies say it costs 
them hundreds of dollars an hour to 
have their vessels sitting idle with 
barges that can’t move. 

I was recently told about a port on 
the Texas coast where bauxite is 
shipped in to the local aluminum plant. 
Dredging of this port has not been a 
priority for the administration due to 
their budgetary criteria so it has not 
been dredged on a regular basis. For 
every inch that the ships have to be 
light loaded to enter the port, it costs 
the shipper $180,000. In other words, for 
every foot of authorized depth not pro-
vided here it cost the shipper nearly 
$2.2 million dollars. If one assumes at 
least one shipment per week, lack of 
dredging costs the shipper more than 
$100 million annually. Ultimately this 
cost is passed on to you and me in the 
form of higher prices. 

The routine inspection of a lock in 
Greenup, KY, in September 2003 was 
supposed to close the facility for 3 
weeks. When the inspectors found bad 
decay, the shutdown stretched to 2 
months. Companies could continue 
using a much smaller auxiliary lock at 
that location to keep moving some 
goods, but that meant major delays. 
The U.S. Army Corps of Engineers, 
which oversees and maintains the wa-
terways, studied that closure and found 
the cost of delays to towing companies 
alone totaled about $14 million. 

Big companies like U.S. Steel Corp., 
DuPont Co. and Archer-Daniels-Mid-
land Co. make extensive use of the in-
land waterway system, and usually 
don’t have easy alternatives. The rail- 
and truck-freight systems, which carry 
about 45 percent and 33 percent, respec-
tively, of U.S. intercity freight, are 
near capacity and much more costly. 
Moving materials by barge is about a 
tenth the cost of using trucks, and two- 
thirds that of rail. 

Many of the facilities are at the fa-
tigue point now, where they need 
major rehabilitation. 

Each year, the U.S. spends about $500 
million on operations and mainte-
nance, including dredging channels of 
the inland waterway system. The budg-
et for maintenance has held roughly 
steady in inflation-adjusted dollars for 
three decades. The fact that the system 
has held together as well as it has is a 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00100 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7797 June 30, 2005 
tribute to the foresight and ingenuity 
of those that made the investments in 
these structures. 

Ports are our gateways to inter-
national trade, and their channels 
must be enhanced and maintained to 
accommodate the new generations of 
ships sailing to our shores. 

Our flood damage reduction program 
saves lives and prevents almost $8 in 
damages for each dollar spent. 

Corps hydropower facilities supply 24 
percent the hydropower generated in 
the United States. 

Shore protection projects provide 
safety from hurricanes and other storm 
events for transportation, petroleum 
and agriculture infrastructure around 
our coastal waterways and deltas as 
well as recreational benefits, returning 
$4 in benefits for each dollar invested. 

Projects for water supply, irrigation, 
recreation and wildlife habitat provide 
innumerable benefits. 

Investing in water resources sustains 
economic growth and the American 
worker, directly eases growing conges-
tion on our Nation’s roads and rail-
roads and provides a finer quality of 
life. 

Recently, the American Society of 
Civil Engineers gave the Nation’s 
water a ‘‘D¥’’—their lowest grade—be-
cause of their steadily deteriorating 
condition and reliability. 

Our Nation simply cannot afford for 
this trend to continue. The administra-
tion, whether Republican or Democrat, 
has consistently refused to provide the 
resources necessary to reverse the de-
cline in our infrastructure. 

For fiscal year 2006, the Senate has 
asserted leadership in reversing this 
trend. The Senate Bill provides $5.3 bil-
lion for the Corps of Engineers. 

The Senate has included $180 million 
for the Corps’ general investigations 
program. This account funds nearly all 
studies that the Corps undertakes to 
determine the technical adequacy, en-
vironmental sustainability and eco-
nomic viability of water resource solu-
tions. The funding will provide the 
Corps with a robust national program 
as opposed to the paltry $95 million 
proposed in the administration’s fiscal 
year 2006 budget request. 

The Senate bill includes $2.087 billion 
for the Corps’ construction account. 
This account provides funding for con-
struction of the water resource solu-
tions authorized by the Congress. The 
Senate has provided nearly $450 million 
more than the administration’s fiscal 
year 2006 request. These additional 
funds will allow the Corps to make sub-
stantial progress on projects rec-
ommended by the budget as well as all 
of the ongoing projects that the admin-
istration chose not to fund. 

The Senate bill includes $2.1 billion 
for the operations and maintenance ac-
count. This is about $121 million more 
that the President’s fiscal year 2006 
budget request and will allow the Corps 
to restore routine levels of services at 
Corps’ facilities and provide dredging 
for projects that the administration 
has designated as low use. 

The Senate bill rejects the budget 
proposals from the administration con-
cerning multiple year contracting and 
direct funding of hydropower mainte-
nance by the Power Marketing Admin-
istrations. 

The Senate bill also recommends 
that the administration and the Corps 
go back to the drawing board on the 
process that they use to determine 
which projects should be budgeted. The 
current process introduces too much 
uncertainty into the project develop-
ment process. 

The administration needs to honor 
the commitments that they have made 
to local sponsors. The sponsors need 
the certainty that if they get their 
funding for these projects, the Federal 
Government will meet their commit-
ments. 

Finally, the Senate bill reaffirms the 
need for the Corps to be able to manage 
their program in an effective and effi-
cient manner. The ability to reprogram 
project funds and the use of continuing 
contracts are a necessary part of this 
overall management strategy. 

The Senate has produced a balanced 
and fair bill for the Corps. 

Thank you Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. The amendments were ordered to 
be engrossed and the bill to be read a 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered. 
The clerk will call the roll. 

Mr. MCCONNELL. The following Sen-
ators are necessarily absent: the Sen-
ator from Kentucky (Mr. BUNNING) and 
the Senator from Pennsylvania (Mr. 
SPECTER). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
would have voted ‘‘yea.’’ 

Mr. DURBIN. I announce that the 
Senator from Indiana (Mr. BAYH) and 
the Senator from Maryland (Ms. MI-
KULSKI) are necessarily absent. 

I also announce that the Senator 
from Connecticut (Mr. LIEBERMAN) is 
absent due to death in family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 92, 
nays 3, as follows: 

[Rollcall Vote No. 172 Leg.] 

YEAS—92 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Burns 
Burr 
Byrd 

Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Dayton 

DeMint 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Frist 
Graham 
Grassley 

Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lincoln 
Lott 
Lugar 
Martinez 
McConnell 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 

Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Stabenow 
Stevens 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NAYS—3 

Coburn McCain Sununu 

NOT VOTING—5 

Bayh 
Bunning 

Lieberman 
Mikulski 

Specter 

The bill (H.R. 2419), as amended, was 
passed. 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. CRAIG. Mr. President, I move to 
reconsider the vote. 

Mr. FRIST. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate in-
sist on its amendment, request a con-
ference with the House and the Chair 
be authorized to appoint conferees. 

There being no objection, the Pre-
siding Officer appointed Mr. DOMENICI, 
Mr. COCHRAN, Mr. MCCONNELL, Mr. 
BENNETT, Mr. BURNS, Mr. CRAIG, Mr. 
BOND, Mrs. HUTCHISON, Mr. ALLARD, 
Mr. REID, Mr. BYRD, Mrs. MURRAY, Mr. 
DORGAN, Mrs. FEINSTEIN, Mr. JOHNSON, 
Ms. LANDRIEU, and Mr. INOUYE con-
ferees on the part of the Senate. 

f 

MORNING BUSINESS 

Mr. FRIST. I ask unanimous consent 
that there now be a period for morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The mi-
nority leader. 

f 

UNANIMOUS CONSENT REQUEST— 
VETERANS APPROPRIATIONS 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
receives from the House the emergency 
supplemental bill for veterans health 
care, the Senate proceed to its imme-
diate consideration; that if the bill is 
less than $1.5 billion, all after the en-
acting clause be stricken and the text 
of the amendment as authorized earlier 
today by the Appropriations Com-
mittee to include the full $1.5 billion as 
passed by the Senate yesterday by a 
vote of 96 to 0 be agreed to; that the 
bill as amended be read a third time 
and passed and motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 
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The majority leader. 
Mr. FRIST. Mr. President, reserving 

the right to object, let me take a mo-
ment to review where we are. On 
Wednesday afternoon, on a bipartisan 
unanimous basis, we passed the 
Santorum amendment to address the 
funding shortfall, the surprise funding 
shortfall, of the Department of Vet-
erans Affairs. Based on the very best 
information we had 48 hours ago, the 
amendment was passed at an appro-
priated $1.5 billion to address the crit-
ical health care needs at the Depart-
ment that had been underfunded as a 
result of some erroneous calculations 
of the use and need by our veterans. 
This money is available to be spent in 
this fiscal year as well as the next. 

In the interim, the administration, 
working aggressively, refined that esti-
mate for the Department in this fiscal 
year, fiscal year 2005, and this morning 
or about 12 hours ago, Thursday morn-
ing, informed the House of Representa-
tives that it would be best to appro-
priate $975 million for these veterans’ 
health care needs for this fiscal year 
now on an emergency basis. 

Tonight, not too long ago, the House 
passed that request, which was one of 
the quickest actions on a spending 
need since the Budget Act became law 
now 30 years ago. However, and this is 
important, the administration has not 
yet been able to adequately define and 
hone the specific estimate of the extra 
need for the year 2006. 

I have been informed that this work 
for ensuring an accurate report for 
Congress for money in fiscal year 2006 
is ongoing right now by the Depart-
ment and by OMB, the Office of Man-
agement and Budget. Therefore, it is 
my expectation that within the next 
few weeks the administration will give 
us, will transmit a budget amendment 
to Congress, which will accurately de-
tail the precise amount of money that 
the administration needs, or believes 
that they need, for funding these vet-
erans’ health care needs for fiscal year 
2006. That request, I understand, is 
likely to be large and could be even 
larger than what we approved now on 
Wednesday. 

Once we have that information in 
hand and know that it is accurate, we 
can call up the House bill which con-
tains funding for this fiscal year and 
then add that necessary funding for the 
next fiscal year and then send it back 
to the House. That would be a very 
quick course of action. Or we could 
take that accurate number, once deter-
mined, and in conference with the 
House, adjust the amendment that we 
passed yesterday. Finally, we could 
take that accurate number, incor-
porate it into the appropriate sub-
committee fiscal year 2006 legislation. 

I mention these options—and there 
may be even other options as well—to 
cure the problem. I look forward to 
working with the distinguished chair-
man of the Veterans’ Affairs Com-
mittee to ensure that the administra-
tion gives us accurate information for 

next year, as well as the appropriations 
subcommittee chairman, as well as the 
leadership of the House and the admin-
istration. 

So before the Chair asks again if 
there are any objections to the unani-
mous consent, let me just turn to the 
chairman of the Veterans’ Affairs Com-
mittee to see if there is a comment. 

The PRESIDING OFFICER. The mi-
nority leader. 

Mr. REID. Mr. President, first let me 
say that I am surprised that the distin-
guished majority leader is surprised at 
what the Veterans’ Administration and 
the administration has talked about 
today of what they need. We have been, 
for months, talking about the shortfall 
with the Veterans’ Administration, 
months—not weeks, not days but 
months. We have had three votes, two 
in committee and two on the Senate 
floor, where we, the minority, have 
begged for more money for our vet-
erans. 

It seems somewhat unusual to me 
that approximately 24 hours ago, the 
Senate unanimously passed a $1.5 bil-
lion supplemental for veterans for 
health care. We just did it. The House 
Republicans have again shortchanged 
our veterans by reducing this number 
by over $500 million. We will insist on 
a right to amend the bill to bring it to 
the full $1.5 billion mark. This is the 
same amendment which the Senate Ap-
propriations Committee, on a bipar-
tisan basis, unanimously authorized 
the chairman and ranking member to 
offer to the House supplemental, 
should it arrive here below the $1.5 bil-
lion mark. This is the real world we are 
in. 

Now, I also say this: We are depend-
ing on the Office of Management and 
Budget and the Veterans’ Administra-
tion at this late hour? Would it not be 
terrible, would it not be awful, if the 
veterans got a little too much money? 
What is this, some game that we are 
playing? We are playing with the lives 
of people. 

In Las Vegas, we have people waiting 
as long as 11 months to get into a hos-
pital to have some of the radiology 
work done. We learned yesterday that 
they are literally borrowing from Peter 
to pay Paul, they are robbing the cap-
ital accounts with the Veterans’ Ad-
ministration. 

As we speak, we have about 140,000 
troops in Iraq. They are being worked 
back all the time, and these people who 
come home need help, in addition to 
World War II veterans who need help. 

Why don’t we have the House Repub-
licans meet their responsibilities? And 
why at this late hour are we trying to 
protect the White House when this 
body voted by a unanimous vote, ev-
erybody in the Senate voted for this? 
Yet we had a unanimous vote in the 
Appropriations Committee authorizing 
the chairman and ranking member to 
do the exact thing that I have asked to 
do. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. REID. I am happy to yield for a 
question. 

Mr. DURBIN. Through the Chair, I 
would like to ask the Senator from Ne-
vada a question. 

The PRESIDING OFFICER. The Sen-
ator will suspend. The unanimous con-
sent request is pending. Is there objec-
tion? 

Mr. CRAIG. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, at this 
late hour it is interesting to me that, 
having had the House and the Senate 
speak in two different voices on the 
same issue in less than 24 hours, we 
would stand here and determine ex-
actly the right thing to do. 

The $1.5 billion that we voted on yes-
terday is a figure I and my staff came 
up with. I happen to be the Republican 
chairman of the Veterans’ Affairs Com-
mittee. But, having said that, the 
ranking Democrat Member, DANNY 
AKAKA, agreed with that. Senator 
PATTY MURRAY had been out front on it 
early on. I told her at the time I didn’t 
know if our figures were right, and if 
we were wrong we would correct them. 

We can point a lot of fingers, but 
here are some realities. We have in-
creased the veterans budget nearly 10 
percent every year for the last 4. I said 
on the floor yesterday and I will say it 
again tonight, because it cannot be dis-
puted, whether it was a Democratic 
President or whether it was a Repub-
lican President, the fact is they almost 
always underfunded veterans. It was 
the Congress in a bipartisan vote that 
funded it accurately and adequately. 
For those percentages of increase over 
the last several years, Democrats and 
Republicans alike stood together to do 
it and we produced a high-quality 
health care system. 

No veteran who is qualified today is 
being denied. No veteran tonight, with 
the now shortfall, is being denied. The 
reason they are not being denied is 
quite simple. We are borrowing inter-
agency accounts to address the imme-
diate shortfalls. And as we do that at 
the administration level, the Congress, 
the Senate, the House, are seeking to 
replenish those funds. 

There is a difference of opinion here, 
not between Democrats and Repub-
licans, but between the Congress and 
the administration. We are working 
that out. 

I hope, and many of my colleagues on 
the other side agree, that when we re-
turn from the July 4 break, with a re-
quest of OMB to have those figures ac-
curate, we can address this in an accu-
rate way. I believe we are right. I be-
lieve the $1.5 billion is an accurate fig-
ure. But we agreed in a bipartisan way 
to say that those moneys shall be spent 
in 2005 and 2006, that there would be 
carryover money passing through in a 
seamless way from those two fiscal 
years. 

If we do what the minority leader, 
the Democratic leader asks that we do 
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tonight, it is a political expression. It 
is not something that will become a 
functional, operative bill. 

The House is out. We are about to go 
out. There will be no conference. We 
will be back to visit this again a week 
from now. The reason we will be back 
a week from now with or without ac-
tion on the floor of the Senate tonight 
is we do not have answers to this prob-
lem. We are asking for those answers 
because this time I have told the Sec-
retary, I have told OMB, and as chair-
man of the Veterans’ Affairs Com-
mittee—Senator HUTCHISON is chair-
man of the Appropriations Committee 
and made it very clear, and my col-
leagues on the other side of the aisle 
are backing us on this—we will get the 
right figures and we will do it right. 

Now, with the new progressions, now 
with the growth rates understood, now 
with the incoming out of Iraq and Af-
ghanistan and those numbers clearly 
understandable, we will serve them as 
we have been serving them and no vet-
eran so qualified will be denied. 

That is what this Congress has done 
responsibly year after year and that is 
what this Congress will do. The Senate 
has acted. But in this hour there is 
nothing we can do, nor in this instance 
should do. In that time, no veteran will 
be denied service. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURBIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. It is interesting to hear 
the description given by the Senator 
who is the chairman of the veterans’ 
committee. It is also interesting to put 
it in the context of where we have 
come over the last few days. 

The amendment on the floor just a 
few days ago when the shortfall was 
noted on a bipartisan basis from Sen-
ator MURRAY was an amendment less 
than the one adopted. It was $1.4 bil-
lion. The Senator, the chairman of the 
committee, as well as others, came to-
gether on a bipartisan basis and said, 
That is not enough. That is not 
enough, $1.4 billion will not meet the 
shortfall. By our best estimate, they 
said 24 hours ago or whenever we de-
bated it, we need more, we need $1.5 
billion. And we acceded to your knowl-
edge of the agency and your knowledge 
of its need and came together on a bi-
partisan basis—I believe the vote was 
96 to nothing—and said that is exactly 
what we will do, $1.5 billion. 

Then while we barely finished this 
work, the House came back and said 
no, the figure is $975 million or what-
ever number they came up with, dra-
matically less than what we had ap-
proved. 

It strikes me as interesting that we 
are going to back off of our best esti-
mate and say let’s err on the side of 
less money for the Veterans’ Adminis-
tration. Why wouldn’t the Senate be 
holding fast to its position? Why 
wouldn’t the Senate be holding fast to 

its position and say we believe $1.5 bil-
lion is the right number still, as we be-
lieved 24 hours ago when we voted on 
it? Why do we want to back off at this 
point and say it must be that much 
less? 

It strikes me, unless there has been a 
dramatic infusion of new information 
and knowledge, that we are acceding to 
the House of Representatives because 
they have decided to go home. 

Mr. REID. Regular order, Mr. Presi-
dent. 

Mr. CRAIG. Will the Senator yield? 
The PRESIDING OFFICER. Regular 

order has been called for. Is there ob-
jection? 

The majority leader. 
Mr. FRIST. Reserving the right to 

object, and I will be brief, just listening 
to the conversation, I ask the minority 
leader’s unanimous consent agreement 
be modified to simply clear the House 
legislation for 975, and that the House 
bill be considered read three times, 
passed, and the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Does the 
Senator so modify his request? 

Mr. REID. Reserving the right to ob-
ject, Mr. President. 

The PRESIDING OFFICER. The mi-
nority leader. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, with all due 
respect to the distinguished majority 
leader, my friend, I will not agree to 
the modification. I am standing on the 
unanimous consent request I offered a 
few minutes ago. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FRIST. I object. 
The PRESIDING OFFICER. The 

question is on the original request by 
the minority leader for the unanimous 
consent. 

Mr. FRIST. I object. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, for the 

short term, we have a problem that we 
will resolve when we return a week 
from now. By then I hope we have ac-
curate figures, so that we can do as I 
think the Senate wants to do, and as 
the unanimous consent of the Senate 
expressed the other evening. At this 
late hour, all we could do is make a po-
litical expression. We could not resolve 
an issue. I think we are all intent on 
resolving a very important issue for 
the sake of our veterans. We hope to 
have those numbers, and I think we 
will. Those requests have gone to OMB, 
to see what their figures are, as I work 
with the Veterans’ Administration, as 
appropriators do to make sure we have 

those accurate figures. I think all of us 
this time want to get it right. I know 
this Senator does. 

I yield the floor. 
f 

TRIBUTE TO BERNARD A. ‘‘TONY’’ 
GOETZ 

Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to a Ken-
tuckian who has spent much of his life 
dedicated to improving access to 
healthcare and educational opportuni-
ties for the people of the Common-
wealth. Today, I ask my colleagues to 
join me in honoring Owensboro native, 
Mr. Bernard A. ‘‘Tony’’ Goetz, as he 
prepares to begin a new chapter in his 
life—retirement. 

I have had the pleasure of working 
with Tony on several different occa-
sions, particularly through his tenure 
at the University of Kentucky where 
he served as Associate Dean of the Col-
lege of Medicine and later as Director 
of Government Relations. In addition, 
Tony dedicated more than half of his 
professional career to developing an ef-
fective alumni affairs program at UK. 
He also helped establish the UK Center 
for Rural Health, create the UK Area 
Health Education System and launch 
the McDowell Cancer Network, which 
later became the Kentucky Community 
Cancer Program. 

Tony’s background in healthcare 
education and advocacy dates back to 
1965, when he first served as executive 
director of the Owensboro Council for 
Retarded Children. He then served as 
executive director of the Blue Grass 
Association for Mental Retardation. In 
his next two jobs, Tony served as chief 
executive officer of the Bluegrass Re-
gional Health Planning Council, Inc. 
and the East Kentucky Health Systems 
Agency, Inc. 

Continuing his pattern of selfless 
service, Tony most recently worked in 
the Office of the Governor in Frank-
fort, KY. For the past two sessions, he 
has served as liaison between the Gov-
ernor and the Kentucky General As-
sembly, combining his legendary affa-
ble nature with encyclopedic command 
of details he helped the Commonwealth 
move forward on a number of legisla-
tive fronts. Though his employers and 
responsibilities have changed over the 
years, it is obvious that Tony was in-
strumental and effective at every posi-
tion he held. He balanced many duties 
and he performed each of them with 
tremendous skill. I ask my colleagues 
in the Senate to join me in honoring 
Tony Goetz for his dedicated service. I 
wish him well in retirement. 

f 

EULOGY TO FORMER SENATOR 
JAMES EXON 

Mr. REID. Mr. President, I ask unan-
imous consent that the eulogy given by 
former Senator Bob Kerrey at the fu-
neral of our late colleague, Jim Exon, 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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EULOGY FOR SENATOR JIM EXON 

(By Bob Kerrey) 
To Governor Dave Heineman—I thank you 

for the wisdom and the generosity to allow 
these services to be conducted in the rotunda 
of this capitol that Jim Exon loved so much. 
It is a precedent worthy of the risk. 

To the family of Senator Jim Exon—I pray 
your pain will pass and become a loving 
memory. I hope you will always feel pride to 
have known this great man so well. 

To his friends, both in attendance and 
not—let us count our blessings that we were 
so fortunate that he cared for us. 

To his colleagues who have left their work 
in the Senate to travel to Nebraska to pay 
tribute to one of their own: Senators HAGEL 
and NELSON, Leader REID, Senators BINGA-
MAN, LEVIN and AKAKA—thank you for hon-
oring Jim in this way. 

To the lawyers present—I apologize for I 
must begin my eulogy to Jim Exon with a 
lawyer joke. It is, I assure you, the least of-
fensive one he ever told me. A doctor, a 
teacher, and a lawyer are killed in an auto-
mobile accident and find themselves at the 
gates of heaven at precisely the same time. 
Saint Peter is in an unusually good mood 
and asks them each a very easy question: 
how much is 2 plus 2? In turn the doctor and 
the teacher give the correct answer and are 
granted entry through the pearly gates. The 
lawyer hesitates, pulls Saint Peter aside and 
whispers: ‘‘What do you want it to be?’’ 

This was a question Jim Exon never asked. 
He always added up the numbers and gave 
them to you straight whether or not you 
liked the answer. 

He was born on August 9, 1921. It was a bad 
day for his St. Louis Cardinals; they lost to 
the Brooklyn Dodgers 8 to 7. 

Each of us is influenced—though by no 
means limited—by the circumstances of our 
births. Jim Exon was born the same year 
that Adolf Hitler became Chairman of the 
Nazi Party. In that year the United States 
officially ended World War I and signed a 
peace treaty with Germany. Radicals Sacco 
and Venzetti were found guilty of murder by 
a Massachusetts judge. The Tomb of the Un-
known Soldier was dedicated by President 
Harding at Arlington Cemetery on November 
11, Armistice Day. In South Dakota, where 
Jim was born, scientists held a conference 
that summer to discuss the unrealized poten-
tial of electricity. 

He was eight years old when the stock 
market crashed and the Depression officially 
began. He was witness to the dust storms and 
the terrible consequence of the loss of that 
top soil. He came of age when the possibility 
of an economic revolution was real, when the 
New Deal became a salvation and a political 
way of life for many who believed that FDR 
had saved their lives. 

He was a teenager when the lights came on 
in two-thirds of Nebraska thanks to rural 
electrification. He remembered the enact-
ment of Social Security legislation and the 
hope which the WPA and the CCC gave to 
grown men and women who had given up. 

He was twenty years old when Japan in-
vaded Pearl Harbor. In a single day the naive 
innocence which had propelled our twenty 
year disarmament came to a sudden and ter-
rible end. The United States had steadfastly 
stayed out of the war trying at all cost to 
avoid this conflict. Thus it was that he came 
of age at a time when losing our freedoms 
was not political rhetoric but a real possi-
bility. He knew the terrible price of weak-
ness and isolation. 

Both of these big events—the Depression 
and the Second World War—defined Jim 
Exon. They explained a lot about who he 
was, why he took the political and economic 
positions that he did, and why he always 

seemed so grateful to be alive and an Amer-
ican. It explains why he didn’t complain, 
why he seemed to take whatever came his 
way in stride, and why he talked little about 
the hardships he had so obviously endured. 
Most of all it explains his values: a lifetime 
commitment to Pat, his children and his 
community, and his unrelenting desire to 
make life a little better for everyone. 

The events of Jim Exon’s youth explain a 
lot about Jim Exon, the man. But one thing 
remains a mystery to me: Where did that 
laugh come from? I have never heard any-
thing quite like it. It was more like a duck 
call than a laugh. But, like so many other 
things about Jim Exon (his pipe, his short 
sleeve shirts, his big ears) his laugh added to 
his authenticity. He was a man who never 
caused you to wonder: what’s he thinking? 
What you saw was what you got with Jim 
Exon. Except that some people saw this 
large, big wristed son of the high plains and 
concluded that he was a rube who could be 
easily fooled. The thing is Jim Exon could 
tell when someone was underestimating him 
and he’d turn it into his advantage—either 
for fun or the benefit of Nebraskans. 

He came to New York City once to visit a 
number of people, including the New Deal 
economist Eliot Janeway. Arriving in Mr. 
Janeway’s plush offices Governor Exon saw 
from the look on the receptionist’s face that 
she was a little taken aback by his look. So, 
after asking directions to and using the 
bathroom, he returned to comment to a star-
tled receptionist how wonderful it was to 
find a place with indoor plumbing. 

‘‘That’s something we don’t have back in 
Nebraska. And what are those white por-
celain bowls hanging on the walls?’’ 

After she explained their function and he 
exclaimed that he was going to have one in-
stalled in the Governor’s mansion when he 
returned to Lincoln, she realized she was 
being put-on. 

Basin Electric in Wyoming was not so 
lucky. As Governor, Jim had persuaded his 
friend Attorney General Paul Douglas to 
bring a lawsuit against the State of Wyo-
ming over a water dispute involving Wyo-
ming’s decision to grant a permit to Basin 
Electric for a new power plant. Negotiating 
in private Governor Exon emerged with an 
agreement which created the Sandhill Crane 
Trust on the Platte River near Grand Island. 
The net for Nebraska has been hundreds of 
millions of tourism dollars and sufficient 
stream flow to guarantee the preservation of 
an ancient wild bird flyway. 

This conservation ethic produced a locally 
famous encounter at Valentine High School 
shortly after I arrived in the Senate. Senator 
Exon had introduced legislation to designate 
a portion of the Niobrara River as ‘‘scenic,’’ 
which would limit development—something 
that Cherry County residents are not known 
for favoring. I suggested to Jim that we 
schedule a town hall meeting in the high 
school and invite opponents and supporters 
to give us their views. 

Needless to say few of the latter showed 
up. In fact we were welcomed at the door of 
the school by two cowboys on horseback who 
turned their horses as we approached. In 
doing so we were able to see hand painted 
signs they had hung from their saddles. One 
said Senator Exon; the other said Senator 
Kerrey. Both had arrows pointed down at the 
horses’ rear ends. 

A humbling moment. 
As humbling as when he and I first met in 

1982. As a relatively unknown candidate for 
Governor, I wanted to get a photograph of 
Senator Exon and myself to include in my 
campaign brochures. Upon meeting him I 
was surprised how tall he was and even more 
so when the film was developed. I looked like 
a small imitation of the real thing standing 

next to him. In order to use the image I 
chose to turn the negative slightly when it 
was printed making us appear a little closer 
in stature. 

Truth is I had to do a lot of that during my 
sixteen years in elected politics when stand-
ing next to him. 

What impressed me most about Jim Exon 
was that he never let his size or his power in-
flate his personal opinion of himself. Re-
markably and gratefully he never lost his 
humility. He never stopped typing notes to 
Lenny in the cloakroom about some baseball 
detail that only he knew. He never stopped 
returning the calls of friends who had helped 
him get started or he knew along the way. 
He began and ended the same. 

He made friends with rich and poor alike, 
with the powerful and the powerless. He 
could count half a dozen Presidents he had 
met, including President Bill Clinton with 
whom he was especially close. They were all 
the same to him—just another human being 
with a range of strengths and weaknesses. 

He left behind a big and lasting legacy. 
Balanced budgets, stronger defense, land 
conserved, rural communities healthier, bet-
ter schools and jobs, and a more just Amer-
ica. Beyond those accomplishments was 
something more important. To all of us who 
met him, knew him, respected and loved 
him, he was like Jimmy Stewart in ‘‘It’s A 
Wonderful Life.’’ Our lives and the places we 
call home would not have been the same 
without him. Governor, Senator, Big Jim, 
J.J. Exon died on Friday at 8:30 p.m. on June 
10, 2005, after the Cardinals had secured a 7 
to 1 victory over the New York Yankees. For 
him a perfect ending to his life on this earth. 

f 

INTERIOR APPROPRIATIONS 

Mr. BYRD. Mr. President, yesterday I 
voted for both of the amendments of-
fered by Senators BURNS and BOXER in 
relation to studies that test pesticides 
on humans. I believe that they are both 
partially right. We should not cut off 
vital products from the market that 
are needed and used in our homes, busi-
nesses, and farms. Using the best avail-
able scientific data is essential in as-
suring the public that these valuable 
products are safe and also readily 
available. Senator BURNS’s amendment 
would support a thorough review of 
human dosing studies to make sure 
that they comport with certain condi-
tions and would report back to the au-
thorizing committees as well as the 
Appropriations Committee. 

At the same time, the EPA should es-
tablish strong scientific and ethical 
standards on studies that expose peo-
ple, especially young children, to var-
ious pesticides, fungicides, and other 
toxins that are used in commerce. I am 
concerned that the now-halted study 
on small children from Jacksonville, 
FL is an irresponsible example of how 
to conduct such reviews. Strong stand-
ards should apply both to the agency’s 
own studies as well as to third-party 
studies. Important questions have been 
raised about the protocols and guide-
lines of certain studies, and therefore 
it is only prudent to step back for a 
year to scrutinize that process. For 
this reason, I voted for the Boxer 
amendment. 

I hope that the study required by the 
Burns amendment will be carried out 
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in a timely and responsible way and 
provide the necessary information so 
that approach decisions can be made 
about the Environmental Protection 
Agency’s rule-making standards apply-
ing to the studies human dosing and 
their toxic effects. 

f 

RETIREMENT OF ROBERT ABBEY 

Mr. REID. Mr. President, I rise today 
on the occasion of his retirement, to 
honor the 27 years of public service of 
Robert V. Abbey of Reno, NV. Bob hails 
originally from Mississippi. He was 
born in Clarksdale and earned his 
Bachelors Degree in Resource Manage-
ment at the University of Southern 
Mississippi. Over the past 8 years, I am 
proud to say he has become a Nevadan. 

Bob began his public service working 
for the U.S. Army Corps of Engineers. 
Later he moved to the Bureau of Land 
Management where he has distin-
guished himself as a dedicated land 
manager, visionary leader, and excep-
tional citizen. 

Bob’s early career at BLM included 
tours of duty as a budget analyst in 
Washington D.C.; assistant district 
manager in Yuma, AZ, district man-
ager in Jackson, MS; and associate and 
acting state director in Colorado. Since 
the fall of 1997, Bob has served as the 
Nevada State director of the BLM. His 
job may very well be the toughest in 
Nevada and perhaps in the ranks of the 
BLM; in any case, it is among the most 
important for both. 

Although his address has changed 
many times during his career, his com-
mitment to public lands and public 
service has never wavered. The West 
and Nevada are better for it. 

Today, Bob Abbey leads a staff of 750 
employees who manage 48 million acres 
of public land in Nevada. He has led the 
Nevada BLM during an exciting and 
historic time. Increased public land 
use, record population growth, evolving 
management mandates and shrinking 
budgets represent just a few of the 
challenges facing the Nevada BLM. Bob 
Abbey has handled every difficulty 
with grace and vision. 

During his tenure, Bob directed the 
implementation of the Southern Ne-
vada Public Lands Management Act. 
This is no small task given that Clark 
County, NV leads the Nation in sus-
tained growth and development and 
ever increasing recreational use of pub-
lic lands. 

Bob and his staff also helped me and 
the other members of the Nevada Con-
gressional Delegation in the develop-
ment of the Clark and Lincoln County 
land bills. These bills were among the 
most significant public lands legisla-
tion in the 107th and 108th Congresses, 
respectively, and Bob’s leadership 
helped make them possible. 

Bob’s motto that we have more in 
common than our differences has set 
the tone for the best working relation-
ships between Federal land managers 
and Nevadans in my memory. He has 
inspired his employees to solve prob-

lems, take pride in their work, and 
serve the public with distinction. The 
results serve as testament to his char-
acter, courage, and conviction. 

At the end of next week, Bob Abbey 
will retire from Federal service with a 
remarkable record of achievements. 
But perhaps his greatest contribution 
as a land manager will come to fruition 
while he is enjoying his retirement 
with his wife Linda. 

After wildfires devastated vast 
swaths of rangeland in Nevada and 
other Western States in 1999 and 2000, 
Bob played a key role in crafting a 
blueprint for rangeland and ecosystem 
restoration in the West. The so-called 
Great Basin Restoration Initiative is a 
grand vision and roadmap for healing 
the landscape in Nevada. Unfortu-
nately, to date, the BLM and Depart-
ment of Interior have yet to match 
Bob’s vision with appropriate funding. 
It is my hope that this is a temporary 
delay and that one day soon, a thriving 
Great Basin ecosystem will serve as 
the enduring legacy of Bob Abbey’s 
public service. 

Although I regret that Bob Abbey is 
retiring, I know I speak for thousands 
of Nevadans when I thank him for his 
exemplary public service and wish him 
well with his future endeavors. We 
know Bob has made Nevada and our 
Nation a better place. 

f 

TRIBUTE TO CARLOS A. GARCIA 

Mr. REID. Mr. President, it is with 
great pleasure that I say farewell to 
one of Clark County’s most effective 
and innovative superintendents, Carlos 
A. Garcia. 

I have worked with Carlos for several 
years and have had the pleasure of see-
ing first-hand his work as super-
intendent of Clark County schools, the 
fifth largest school district in the Na-
tion. 

I believe that one of the reasons he 
has acclimated so well to Clark Coun-
ty, and Las Vegas in particular, is be-
cause he grew up in Los Angeles. After 
graduating from high school in L.A., he 
earned bachelor’s and master’s degrees 
from Claremont College and an admin-
istrative credential in educational ad-
ministration from California State 
University. 

He developed experience as a teacher 
and principal in California. After sev-
eral years, including serving as prin-
cipal at a National Blue Ribbon School, 
he eventually became the super-
intendent of the Fresno Unified School 
District. When Carlos Garcia arrived in 
Clark County, he began to reorganize. 
He divided the county into regions; he 
began to address achievements and ac-
countability; and he championed the 
cause of educating Nevada’s young peo-
ple to parents, teachers, business lead-
ers and lawmakers. 

It has been my pleasure to partici-
pate in different events and discussions 
with Carlos. We sat around a table with 
the other 16 superintendents in Nevada 
to discuss the No Child Left Behind 

Act. As a result of his organization and 
participation, I was able to come back 
to Washington with a clear idea of 
what Nevada’s school districts needed. 
His leadership of the superintendents 
was impressive, and the mutual respect 
was apparent. 

Together, Carlos and I welcomed 60 
new teachers from the Teach for Amer-
ica program. As a result of this ven-
ture, I am a cosponsor of legislation 
that will ensure that recruiting, train-
ing, and supporting this teacher corps 
will be supported by the Congress. 
When it comes to our school children 
and teachers, he always has a plan and 
always looks toward the future. 

Now, Carlos has a new future to plan: 
his own. I am sorry that I cannot be 
there to shake his hand. Thank you, 
Carlos, for being dedicated to providing 
the children of Clark County with a 
first-rate public education. All the best 
to you. 

f 

POTENTIAL SUPREME COURT 
VACANCY 

Mr. REID. Mr. President, as the Sen-
ate prepares to adjourn for the July 4 
recess, one of the most noteworthy de-
velopments is an event that has not oc-
curred. Despite widespread speculation, 
there have been no announced retire-
ments from the United States Supreme 
Court. 

We are all aware that Chief Justice 
Rehnquist has faced health challenges. 
I am impressed with his courage and 
fortitude. 

Many feared he would not be able to 
attend the January inauguration to ad-
minister the oath of office to President 
Bush. But there he was, braving the 
cold to perform his constitutional 
duty. Many thought he would retire 
from the Court long before the end of 
the Supreme Court term. But there he 
was last Monday, presiding over the 
Court’s final session, and announcing 
an important First Amendment deci-
sion in which he had authored the ma-
jority opinion. 

I was not a member of the Senate 
when William Rehnquist was nomi-
nated as an Associate Justice in 1971 or 
when he was promoted to be Chief Jus-
tice in 1986. He was not unanimously 
confirmed to either position. But the 
Chief Justice has won many new ad-
mirers in the Senate in recent years. 
We appreciate the dignity and clarity 
with which he has led the Federal judi-
ciary for almost 20 years. I know I 
speak for all of my colleagues in com-
mending Chief Justice Rehnquist for 
his tremendous service to the Court 
and to the country. I hope he stays on 
the bench for years to come. 

Whenever the Chief Justice or any of 
the Associate Justices decide to retire, 
I hope and expect that the President 
will take seriously the ‘‘Advice’’ part 
of ‘‘Advice and Consent.’’ This is not 
just about the Supreme Court. The 
President should seek the advice of the 
Senate regarding all nominees. But 
consultation regarding a Supreme 
Court vacancy is especially important. 
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The Court is of paramount impor-

tance in the life of the Nation. These 
justices deal with complex legal issues 
that affect the lives of all Americans. 
It is the final guardian of our rights 
and liberties. 

There is a long tradition of Presi-
dents consulting with the Senate be-
fore a Supreme Court nomination oc-
curs. 

In 1869, President Grant appointed 
Edwin Stanton to the Supreme Court 
in response to a petition from Senators 
and House members. 

In 1932, President Hoover gave Sen-
ator William Borah a list of the can-
didates he was considering to replace 
Justice Oliver Wendell Holmes. Borah 
persuaded Hoover to move the name 
that was on the bottom of the list to 
the top. That candidate, Benjamin 
Cardozo, was confirmed unanimously. 

In his autobiography, Senator HATCH 
takes credit for convincing President 
Clinton not to send the Senate poten-
tially controversial nominees and in-
stead to nominate individuals with 
broad bipartisan support. Both of 
President Clinton’s nominees, Ruth 
Bader Ginsburg and Stephen Breyer, 
were easily confirmed with Senator 
HATCH’s support. 

Last week, 44 Senators sent Presi-
dent Bush a letter urging him to use 
the advice and consent process to unite 
the country behind a consensus nomi-
nee. This built on the bipartisan agree-
ment that averted the nuclear option 
earlier this year. At least two of the 
signers of that agreement, Senators 
NELSON of Nebraska and SALAZAR of 
Colorado have separately written to 
the President to urge consultation. A 
third signer, Senator PRYOR, spoke 
about the importance of consultation 
on the Senate floor last week. 

Consultation with the Senate is not 
an end in itself. The purpose of con-
sultation is to help the President ar-
rive at a consensus choice for the 
Court, a nominee like Sandra Day 
O’Connor who will bring the country 
together, not tear it apart. 

Meaningful consultation will ensure 
judges who are fair and independent 
and who are committed to protecting 
individual rights and freedoms. 

Meaningful consultation will ensure 
that the President’s judicial nominees 
are highly qualified men and women 
whose views are within the broad con-
stitutional mainstream. 

And meaningful consultation will 
help us avoid a divisive episode like we 
saw over the nuclear option. There are 
too many important issues facing this 
country to waste the Senate’s time 
fighting over radical extremist judges. 

I recently had the opportunity to 
meet with the White House Counsel, 
Harriet Miers. Ms. Miers made clear 
that the White House is not yet pre-
pared to engage in formal consultation 
with us regarding a possible Supreme 
Court vacancy because there have been 
no announced retirements from the 
Court. I respect that position. 

When a vacancy does arise, the Presi-
dent should obtain the views of Senate 

Democrats about individuals under 
consideration for appointment to the 
Court, consistent with the advice and 
consent clause of the Constitution. 

Let me be clear: real consultation 
does not consist of the White House 
asking Senators for the names of indi-
viduals we think should be considered 
for appointment to the Court. I am 
happy to provide such names, but that 
is not enough. Meaningful consultation 
under the advice and consent clause 
means that the President presents the 
names of individuals he is seriously 
considering and seeks our views on 
those candidates. 

And of course the nomination of a 
candidate is just the beginning of the 
Senate process. There will be com-
prehensive hearings in the Senate Judi-
ciary Committee, and a thorough de-
bate in the full Senate. Any advice 
that Senators provide to the President 
in advance of a nomination is of course 
subject to review in light of informa-
tion that comes out during the con-
firmation process. 

As the President considers the range 
of individuals who might be considered 
for the Court, I hope he will not limit 
his search to sitting Federal judges. 
History demonstrates the value of con-
sidering individuals who have achieved 
prominence in civic life outside of the 
judiciary. In this century, such diverse 
figures as former President William 
Howard Taft, Alabama Senator Hugo 
Black, and California Governor Earl 
Warren have served with distinction on 
the Court. 

The Senate may be especially fertile 
ground for finding a Supreme Court 
justice. Including Justice Black, some 
14 Senators in American history have 
served on the Court. A current or 
former Senator would bring an impor-
tant perspective to the Court’s under-
standing of legislative history, and the 
need to strike a balance between the 
will of the majority and the rights of 
the minority in our society. 

I have discussed publicly a number of 
current Senators who I believe are wor-
thy of the President’s consideration. 
Each of these Senators possesses rel-
evant legal experience and enjoys the 
respect and admiration of fellow Sen-
ators. 

Above all, I urge the President to 
work with the Senate at the appro-
priate time to identify a consensus 
nominee who can unite the country. 
With our country at war and our econ-
omy facing challenges, we don’t have 
time for controversial, confrontational 
judicial nominations. We need coopera-
tion and consensus. 

Our Founding Fathers were brilliant 
to give the executive and the legisla-
tive branch shared responsibility for 
choosing members of the judicial 
branch. When properly executed, this 
division of labor ensures that our 
judges will be independent, and our 
rights will be protected. 

HONORING MERITORIOUS UNIT 
COMMENDATION TO PORTS-
MOUTH NAVAL SHIPYARD 

Ms. SNOWE. Mr. President, I rise 
today to honor the best naval nuclear 
shipyard in America, the Portsmouth 
Naval Shipyard in Kittery, ME 

Today, RADM Anthony W. Lengerich 
visited the shipyard to celebrate the 
Meritorious Unit Commendation pre-
sented to Naval Shipyard Portsmouth 
by Chief of Naval Operations Vernon E. 
Clark on May 12, 2005. 

The Commendation in part reads as 
follows: 

The personnel of Portsmouth Naval Ship-
yard and tenant activities consistently and 
superbly performed their mission while es-
tablishing a phenomenal record of cost, 
schedule, quality, and safety performance. 
The Shipyard embraced the One-Shipyard 
Initiative and is leading the transformation 
of our Navy’s nuclear ship maintenance base 
through innovation . . . Portsmouth Naval 
Shipyard personnel established new perform-
ance levels for submarine maintenance, mod-
ernization, and overhaul work . . . The Ship-
yard completed six major submarine avail-
abilities . . . (and) reduced injuries by more 
than 50 percent . . . Naval Shipyard Ports-
mouth’s extraordinary performance is trans-
lating into increased U.S. Submarine Fleet 
readiness. By their unrelenting determina-
tion, perseverance, and steadfast devotion to 
duty, the officers, enlisted personnel, and ci-
vilian employees of Naval Shipyard Ports-
mouth reflected credit upon themselves and 
upheld the highest traditions of the United 
States Naval Service. 

Today, at the ceremony marking this 
exceptional recognition, Admiral 
Lengerich told the men and women of 
Portsmouth Naval Shipyard: 

The Navy and the country need you to con-
tinue doing what has earned you your rep-
utation for professionalism and patriotism. 
I’m talking about your work ethic, your en-
thusiasm, your attention to detail, your 
willingness to apply diligence in everything 
you do. 

Those of us in the Maine and New 
Hampshire delegations couldn’t agree 
more. 

This is a shipyard that delivered six 
ships in a row a collective 60 weeks 
early, that saves $82 million over the 
Navy’s other shipyards for each sub-
marine refueling, and $26 million for 
each major overhaul, that is the Navy’s 
only ‘‘Star’’ Site for safety, that ex-
ports its innovation and best practices 
to other shipyards. 

Portsmouth Naval Shipyard has been 
in existence for 205 years. And while 
much has changed over the past two 
centuries, what has not changed is the 
shipyard workers’ commitment to ex-
cellence, and the sense of each and 
every person there that they are con-
tributing their own chapter to the re-
markable story of Portsmouth—and to 
them we extend our most profound ap-
preciation. 

From its earliest days, producing 
wooden ‘‘ships of the line’’ to its time 
as a Navy command during the War of 
1812 to its production of 133 sub-
marines, including a record 31 in 1944, 
the yard has not only been a fixture on 
the New England seacoast, it has been 
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a bulwark against the shifting threats 
to our nation and world across the span 
of two entire centuries. 

The yard was there when the British 
were our enemy. This yard was there 
during the darkest hours of World War 
Two. The yard was there when the So-
viet threat in the heart of Europe 
fueled the cold war. And it has more re-
cently borne witness to both the fall of 
the Berlin Wall and the end of the So-
viet empire. 

Today, the Portsmouth Naval Ship-
yard remains as critical today as it was 
205 years ago. 

Ralph Waldo Emerson once wrote, 
‘‘For what avail the plough or sail, or 
land or life if freedom fail? 

This shipyard, this monument to 
American ingenuity, this testament to 
the American worker has for 205 years 
helped ensure that freedom will not 
fail. May this crown jewel of the Navy 
continue to exemplify Maine’s motto, 
‘‘Dirigo’’—‘‘I Lead’’. 

f 

IRAQ 

Mr. KENNEDY. Mr. President, Presi-
dent Bush’s address to the Nation 
Tuesday night on the war in Iraq was 
more of the same we have been hearing 
for so long. 

We all agree that our men and 
women in uniform are serving with 
great skill, dedication, and courage 
under enormously difficult cir-
cumstances in Iraq. The policy of our 
Government must be worthy of their 
sacrifice, but unfortunately, it is not, 
and the American people know it. 

The President chose to wrap himself 
in the tragedy of September 11. He 
spoke explicitly of the tragedy five 
times, and he invoked the danger of 
Osama bin Laden twice. He spoke 
about terrorists 26 times, and he spoke 
of terror an additional 9 times, but the 
American people know that the war in 
Iraq had nothing to do with September 
11. 

Even after 9/11, it is wrong for this 
President or any President to shoot 
first and ask questions later, to rush to 
war and ignore serious doubts by expe-
rienced military officers and experi-
enced officials in the State Department 
and the CIA about the justification for 
the war and the strategy for waging it. 

We all know that Saddam Hussein 
was a brutal dictator. We have known 
it for more than 20 years. We are proud, 
very proud, of our troops for their ex-
traordinary and swift success in remov-
ing Saddam from power. 

But as we also now know beyond 
doubt, Saddam did not pose the kind of 
immediate threat to our national secu-
rity that could possibly justify a uni-
lateral, preventive war without the 
broad support of the international 
community. There was no reason what-
ever to go to war when we did, in the 
way we did, and for the false reasons 
we were given. 

The administration’s insistence that 
Saddam could provide nuclear mate-
rial, or even nuclear weapons, to al- 

qaida has been exposed as an empty 
threat. It should have never been used 
by President Bush to justify an ideo-
logical war that America never should 
have fought. 

Saddam had no nuclear weapons. In 
fact, not only were there no nuclear 
weapons, there were no chemical or bi-
ological weapons either, no weapons of 
mass destruction of any kind. 

Nor was there any persuasive link be-
tween al-qaida and Saddam and the 9/11 
attacks. A 9/11 Commission Staff State-
ment put it plainly: 

Two senior bin Laden associates have ada-
mantly denied that any ties existed between 
al-qaida and Iraq. We have no credible evi-
dence that Iraq and al-qaida cooperated on 
attacks against the United States. 

The 9/11 Commission Report stated 
clearly that there was no ‘‘oper-
ational’’ connection between Saddam 
and al-qaida. 

Nonetheless, President Bush con-
tinues to cling to the fiction that there 
was a relationship between Saddam 
and al-qaida. 

That is the same logic President 
Bush keeps using today in his repeated 
stubborn insistence that we are mak-
ing progress in Iraq, and that we and 
the world are safer because Saddam is 
gone. 

In fact, the war with Iraq has made 
us less safe. It has created a breeding 
ground for terrorists that did not pre-
viously exist. It has created a powerful 
recruitment tool for al-qaida, and 
made it harder—much harder—to win 
the real war on terrorism—the war 
against al-qaida. 

Our soldiers in Iraq need more than 
assurances of progress from the Presi-
dent. They need more than a public re-
lations campaign. They need an effec-
tive plan to end the violence, bring 
peace and stability to Iraq, and return 
home with dignity and honor. 

The President did not level with our 
troops and the American people and 
offer an effective strategy for success. 

The President spoke about the im-
portance of training the Iraqi security 
forces, but failed to outline a clear 
strategy to accelerate their training 
and improve their capability. 

The training of the Iraqi security 
forces continues to falter. The adminis-
tration still has not given the Amer-
ican people a straight answer about 
how many Iraqi security forces are ade-
quately trained and equipped. In the 
words of the Government Account-
ability Office: 

U.S. government agencies do not report re-
liable data on the extent to which Iraqi secu-
rity forces are trained and equipped. 

The President spoke about the im-
portance of our reconstruction effort, 
but he failed to outline a clear strategy 
to create jobs and hope for the Iraqi 
people, and neutralize the temptation 
to join the insurgents. As of June 15, 
the administration only spent $6 bil-
lion—one-third—of the $18 billion Con-
gress provided last summer for recon-
struction. Of the money we do spend, it 
is far from clear how much is actually 

creating jobs and improving the qual-
ity of life. We need greater focus on 
small projects to create jobs for Iraqis, 
not huge grants to multinational cor-
porations that create profits for cor-
porate executives instead of stability 
for the Iraqi people. 

The President spoke about the im-
portance of the international commu-
nity in Iraq, but he failed to suggest a 
clear strategy to bring in additional 
foreign troops to help us get the job 
done in Iraq. 

If NATO is willing to send additional 
troops to help secure Iraq’s borders, 
the President should ask them to do so. 
He did not. 

If the United Nations is willing to 
send a force to help secure Iraq’s bor-
ders, the President should ask the U.N. 
to do so. He did not. 

Nor did the President offer any strat-
egy to prevent further reductions in 
the forces of the international coali-
tion. A year ago, we had 34 coalition 
partners in Iraq. Nine of those partners 
have pulled out. Today, we have just 
25. American forces still make up near-
ly 85 percent of the troops fighting in 
Iraq. By the end of the year, five more 
countries among the largest contribu-
tors of troops are scheduled to pull out. 
The President said nothing about how 
he intends to prevent more troops in 
the coalition from pulling out. 

The President spoke about the hard 
work of our troops, he urged Americans 
to send them letters and raise flags in 
their honor, but he did not assure them 
that they will have the equipment they 
need to fight the war. 

More than 400 of our troops in Iraq 
have died in military vehicles hit by 
roadside bombs, grenades, and other so- 
called improvised explosive devices. 
Yet troops don’t have the protective 
equipment they need. The Marines are 
still waiting for the 495 armored 
humvees they ordered last year. 

The American people rightly believe 
we are bogged down in Iraq and that 
the President has no realistic strategy 
for success. A quagmire by any other 
name is still a quagmire. The dic-
tionary defines a quagmire as ‘‘a com-
plex or precarious position where dis-
engagement is difficult.’’ That is pre-
cisely what we have in Iraq—not be-
cause of the hard work and dedication 
of our military, but because of the per-
sistent mistakes made by the President 
and his national security team. 

No one has been more responsible for 
those mistakes than Secretary of De-
fense Rumsfeld. He has been consist-
ently wrong about Iraq. 

He was wrong about weapons of mass 
destruction. 

He was wrong about the number of 
troops we would need in Iraq. 

He was wrong to keep calling the in-
surgents deadenders. 

He was wrong to send our service 
men and women into battle month 
after month without proper armor. 

He was wrong to exaggerate our suc-
cess in training Iraqi security forces. 

A single word spoke volumes at the 
Senate Armed Services Committee 
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hearing on Iraq on June 23. Secretary 
Rumsfeld’s prepared testimony con-
tained these words: 

In every war, there are individuals who 
commit wrongdoing. And there are mistakes, 
setbacks, and hardships. 

He repeated those words to the com-
mittee with a notable exception. He 
left out the word ‘‘mistake.’’ 

Accepting the resignation of Donald 
Rumsfeld is the most important first 
step the President can take toward a 
new and more successful policy in Iraq. 

Reality is difficult to swallow. Facts, 
as John Adams once said, are stubborn 
things. President Bush should face the 
facts and accept them. 

I say this with deep sorrow and re-
gret for our service men and women, 
their families, and friends. They de-
serve better and they deserve it now. 

f 

BUDGET SCOREKEEPING REPORT 

Mr. GREGG. Mr. President, I hereby 
submit to the Senate the budget 
scorekeeping report prepared by the 
Congressional Budget Office under Sec-
tion 308(b) and in aid of Section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re-
quirements for Senate scorekeeping of 
Section 5 of S. Con. Res. 32, the First 
Concurrent Resolution on the Budget 
for 1986. 

This report shows the effects of con-
gressional action on the 2005 budget 
through June 28, 2005. The estimates of 
budget authority, outlays, and reve-
nues are consistent with the technical 
and economic assumptions of the 2006 
Concurrent Resolution on the Budget, 
H. Con. Res. 95. 

The estimates show that current 
level spending is under the budget reso-
lution by $5.062 billion in budget au-
thority and by $72 million in outlays in 
2005. Current level for revenues is $407 
million above the budget resolution in 
2005. 

Since my last report dated May 26, 
2005, the Congress has cleared and the 
President has signed the Surface 
Transportation Extension Act of 2005 
(P.L. 109–14), which changed budget au-
thority. In addition, the Congress has 
cleared for the President’s signature S. 
714, the Junk Fax Prevention Act of 
2005, which had a negligible effect on 
revenues. 

I ask unanimous consent the report 
and accompanying letter be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, June 29, 2005. 
Hon. JUDD GREGG, 
Chairman, Committee on the Budget, U.S. Sen-

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The enclosed tables 

show the effects of Congressional action on 
the 2005 budget and are current through June 
28, 2005. This report is submitted under sec-
tion 308(b) and in aid of section 311 of the 
Congressional Budget Act, as amended. 

The estimates of budget authority, out-
lays, and revenues are consistent with the 

technical and economic assumptions for fis-
cal year 2005 that underlie H. Con. Res. 95, 
the Concurrent Resolution on the Budget for 
Fiscal Year 2006. 

Since my last letter, dated May 26, 2005, 
the Congress has cleared and the President 
has signed the Surface Transportation Ex-
tension Act of 2005 (P.L. 109–14), which 
changed budget authority. In addition, the 
Congress cleared for the President’s signa-
ture S. 714, the Junk Fax Prevention Act of 
2005. 

Sincerely, 
ELIZABETH ROBINSON 

(For Douglas Holtz-Eakin, Director). 

TABLE 1.—SENATE CURRENT-LEVEL REPORT FOR SPEND-
ING AND REVENUES FOR FISCAL YEAR 2005, AS OF 
JUNE 28, 2005 

[In billions of dollars] 

Budget 
Resolution 1 

Current 
Level 2 

Current 
level over/ 
under (¥) 
resolution 

ON-BUDGET 

Budget Authority .................. 1,996.6 1,991.5 ¥5.1 
Outlays ................................. 2,023.9 2,023.8 ¥0.1 
Revenues .............................. 1,483.7 1,484.1 0.4 

OFF-BUDGET 

Social Security Outlays ........ 398.1 398.1 0 
Social Security Revenues ..... 573.5 573.5 0 

1 H. Con. Res. 95, the Concurrent Resolution on the Budget for Fiscal Year 
2006, assumed the enactment of emergency supplemental appropriations for 
fiscal year 2005, in the amount of $81,811 million in budget authority and 
$32,121 million in outlays, which would be exempt from the enforcement of 
the budget resolution. Since current level excludes the emergency appropria-
tions in P.L. 109–13 (see footnote 2 of Table 2), the amounts specified in 
the budget resolution have also been reduced for purposes of comparison. 

2 Current level is the estimated effect on revenue and spending of all leg-
islation that the Congress has enacted or sent to the President for his ap-
proval. In addition, full-year funding estimates under current law are in-
cluded for entitlement and mandatory programs requiring annual appropria-
tions even if the appropriations have not been made. 

Source: Congressional Budget Office. 

TABLE 2.—SUPPORTING DETAIL FOR THE SENATE CUR-
RENT-LEVEL REPORT FOR ON-BUDGET SPENDING AND 
REVENUES FOR FISCAL YEAR 2005, AS OF JUNE 28, 
2005 

[In millions of dollars] 

Budget au-
thority Outlays Revenues 

Enacted in Previous 
Sessions:1 
Revenues .................. n.a. n.a. 1,484,024 
Permanents and 

other spending 
legislation ............ 1,109,476 1,070,500 n.a. 

Appropriation legis-
lation ................... 1,298,963 1,369,221 n.a. 

Offsetting receipts ... ¥415,912 ¥415,912 n.a. 

Total, enacted in 
previous ses-
sions: .............. 1,992,527 2,023,809 1,484,024 

Enacted This Session: 
Emergency Supple-

mental Appropria-
tions Act for De-
fense, the Global 
War on Terror, 
and Tsunami Re-
lief, 2005 (P.L. 
109–13) 2 ............ ¥1,058 4 41 

Surface Transpor-
tation Extension 
Act of 2005 (P.L. 
109–14) ............... 44 0 0 

Total, enacted 
this session: ... ¥1,014 4 41 

Passed Pending Signa-
ture: 
Junk Fax Prevention 

Act of 2005 (S. 
714) ..................... 0 0 * 

Total Current Level 2,3 1,991,513 2,023,813 1,484,065 
Total Budget Resolution 2,078,456 2,056,006 1,483,658 

Adjustment to budg-
et resolution for 
emergency re-
quirements 4 ........ ¥81,881 ¥32,121 n.a. 

TABLE 2.—SUPPORTING DETAIL FOR THE SENATE CUR-
RENT-LEVEL REPORT FOR ON-BUDGET SPENDING AND 
REVENUES FOR FISCAL YEAR 2005, AS OF JUNE 28, 
2005—Continued 

[In millions of dollars] 

Budget au-
thority Outlays Revenues 

Adjusted Budget Reso-
lution 1,996,575 2,023,885 1,483,658 

Current Level Over Ad-
justed Budget Reso-
lution n.a. n.a. 407 

Current Level Under Ad-
justed Budget Reso-
lution 5,062 72 n.a. 

1 The effects of an act to provide for the proper tax treatment of certain 
disaster mitigation payments (P.L. 109–7) and the Bankruptcy Abuse Pre-
vention and Consumer Protection Act of 2005 (P.L. 109–8) are included in 
this section of the table, consistent with the budget resolution assumptions. 

2 Pursuant to section 402 of H. Con. Res. 95, the Concurrent Resolution 
on the Budget for Fiscal Year 2006, provisions designated as emergency re-
quirements are exempt from enforcement of the budget resolution. As a re-
sult, the current level excludes $83,140 million in budget authority and 
$33,034 million in outlays from the Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, and Tsunami Relief, 2005 (P.L. 
109–13). 

3 Excludes administrative expenses of the Social Security Administration, 
which are off-budget. 

4 H. Con. Res. 95, the Concurrent Resolution on the Budget for Fiscal Year 
2006, assumed the enactment of emergency supplemental appropriations for 
fiscal year 2005, in the amount of $81,811 million in budget authority and 
$32,121 million in outlays, which would be exempt from the enforcement of 
the budget resolution. Since current level excludes the emergency appropria-
tions in P.L. 109–13 (see footnote 2), the amounts specified in the budget 
resolution have also been reduced for purposes of comparison. 

Source: Congressional Budget Office. 
Notes.—n.a. = not applicable; P.L. = Public Law; * = less than 

$500,000. 

f 

FIFTY CALIBER SNIPER RIFLES 
AND TERRORISTS 

Mr. LEVIN. Mr. President, the .50 
caliber sniper rifle is employed by mili-
taries around the world because of its 
powerful and destructive capabilities. 
Fifty caliber sniper rifles in the hands 
of terrorists pose a significant threat 
to our homeland security. Unfortu-
nately we have not done enough to help 
keep terrorists from acquiring these 
dangerous weapons. 

Published reports indicate that .50 
caliber sniper rifles are capable of ac-
curately hitting a target more than 
1,500-yards away with a bullet meas-
uring a half-inch in diameter. In addi-
tion, these thumb-size bullets come in 
armor-piercing, incendiary, and explo-
sive varieties that can easily punch 
through aircraft fuselages, fuel tanks, 
and engines. 

One leading manufacturer of the .50 
caliber sniper rifle, Barrett Firearms, 
posts a variety of news and magazine 
articles to promote the capabilities of 
its product on its website. One such ar-
ticle, titled ‘‘Practical to Tactical’’ 
originally appeared in the April 2004 
issue of American Rifleman, a publica-
tion of the National Rifle Association. 
The article details how Ronnie Barrett, 
founder of Barrett Firearms, originally 
designed his .50 caliber rifle to be a 
‘‘long-range target gun’’ but was later 
able to sell it to the U.S. military for 
use during the first Iraq war to ‘‘de-
stroy hard targets, such as radar sites, 
bunkers, and light armored vehicles.’’ 
The U.S. military has also used the 
Barrett .50 caliber sniper rifle during 
the current war in Iraq. According to 
the article, a U.S. Army report regard-
ing operations in Iraq said: ‘‘The Bar-
rett .50-cal Sniper Rifle may have been 
the most useful piece of equipment in 
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the urban fight’’ and ‘‘was used to en-
gage both vehicular and personnel tar-
gets out to 1,400 meters.’’ It continued, 
‘‘Soldiers not only appreciated the 
range and accuracy but also the target 
effect. Leaders and scouts viewed the 
effect of the .50-cal. round as a combat 
multiplier due to the psychological im-
pact on other combatants that viewed 
the destruction of the target.’’ 

Fifty caliber sniper rifles are sold not 
only to military buyers, they are also 
available to private individuals in the 
United States. Under current law, .50 
caliber sniper rifles nearly identical to 
those described in the Army’s report 
can be purchased by private individuals 
with only minimal Federal regulation. 
In fact, these dangerous weapons are 
treated the same as other long rifles 
including shotguns, hunting rifles, and 
smaller target rifles. 

I am a cosponsor of the Fifty-Caliber 
Sniper Weapon Regulation Act intro-
duced by Senator FEINSTEIN, D–CA. 
This bill would reclassify .50 caliber ri-
fles under the National Firearms Act, 
NFA, treating them the same as other 
high powered or especially lethal fire-
arms like machine guns and sawed off 
shotguns. Among other things, reclas-
sification of .50 caliber sniper rifles 
under the NFA would subject them to 
new registration requirements. Future 
transfers or sales of .50 caliber sniper 
rifles would have to be conducted 
through a licensed dealer with an ac-
companying background check. In ad-
dition, the rifle being sold would have 
to be registered with Federal authori-
ties. 

Adoption of the common sense Fifty- 
Caliber Sniper Weapon Regulation Act 
would help to ensure that these dan-
gerous weapons are not obtained by 
terrorists and used against innocent 
Americans. We can, and must, do more 
to help keep military style firearms 
out of the hands of potential terrorists. 

f 

RURAL WATER SUPPLY ACT OF 
2005 

Mr. BURNS. Mr. President, today, I 
join my colleagues Senator DOMENICI, 
BENNETT, DORGAN, MURKOWSKI, BINGA-
MAN, JOHNSON, and SALAZAR, in support 
of S. 895, the Rural Water Supply Act 
of 2005. 

The Rural Water Supply Act directs 
the Secretary of the Interior to develop 
a program that ensures that a basic 
need—the need for a clean, safe, afford-
able, and reliable water supply—is not 
neglected. Overall, the bill will guar-
antee that the Bureau of Reclamation 
has sufficient authority to address the 
unique needs of rural and small com-
munities in the West, and it will do so 
in a manner that respects the States’ 
primary role in water resources man-
agement. 

The U.S. Census Bureau cites that 46 
percent of Montanans lived in rural 
areas in 2000. These people and others 
in Western States deserve a safe, af-
fordable, and reliable water supply—an 
essential component of a healthy life. 

I look forward to working with my 
Senate colleagues to pass this impor-
tant piece of legislation for not only 
Montanans but for all rural citizens in 
Western States. 

f 

LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun-
try. 

A gay man reported that an unknown 
man began to choke him and verbally 
harass him using antigay slurs while 
riding a train in Brooklyn. The assail-
ant ran out of the train at the next sta-
tion following the attack. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

EASING THE CRISIS IN HEALTH 
INSURANCE 

Mr. ENZI. President, I rise today to 
speak to the ever worsening crisis of 
cost, coverage, and confidence in our 
health insurance system, but, more im-
portantly, to outline what I believe to 
be several positive steps we can take in 
the near term toward relieving an im-
passe that has long stalled progress to-
ward relief. 

As I speak today. we are nearing al-
most 5 years of double-digit growth in 
health insurance premiums—increases 
that have repeatedly exceeded more 
than five times the rate of inflation. 
Since 2000, for example, group pre-
miums for family coverage have grown 
nearly 60 percent, compared to an un-
derlying inflation rate of 9.7 percent 
over the same period. 

Not surprisingly, those hardest hit 
are America’s small businesses and 
those individuals outside of employer- 
provided insurance. These are the ones 
with the least market leverage and the 
weakest ability to pool risk. Already, 
among the very smallest of our busi-
nesses, those with fewer than 10 em-
ployees, only 52 percent offer coverage 
to their employees. 

Mr. President, I am a realist. The 
most fundamental drivers of health 
care costs are ones that defy near-term 
solutions. These drivers include ad-
vances in costly medical treatments, 
Americans’ continuing appetite for 
such treatments, lack of transparency 
in pricing, and an antiquated third- 
party payment system that insulates 

consumers from seeing the true cost of 
care they receive. 

To take just one example, I—like 
many of my colleagues—would strong-
ly support shifting much of our current 
tax subsidy of health insurance away 
from the employer and toward the indi-
vidual. However, I fully recognize that 
any change on such a scale is, at best, 
years away. 

And yet, like most Members in this 
body, I am hearing an ever growing 
chorus of concern from my constitu-
ents about health insurance—and most 
especially from small businesses. 

America’s families and small busi-
nesses don’t want us to wait for the 
perfect solution or the perfect moment. 
They need real help, and they need it 
now. 

Recognizing this increasing concern, 
and as the new Chairman of the Sen-
ate’s Health, Education, Labor and 
Pensions Committee, I have made it a 
priority in recent months to seek the 
counsel of stakeholders, citizens, ex-
perts, and fellow Members of Congress 
on how we might come together on a 
package of insurance reforms we can 
realistically hope to enact in this Con-
gress. 

The most visible proposal now on the 
table—at least for the small group 
market—is the approach known as as-
sociation health plans, or AHPs. Under 
this proposal, which was introduced in 
this Congress by Senators SNOWE and 
TALENT, qualifying trade associations 
would be permitted to band together 
their members for purposes of offering 
health coverage. 

Association health plans hold signifi-
cant promise—particularly in the pool-
ing of risk, economies of scale, and 
market clout they could lend to thou-
sands of small businesses. 

At the same time, however, the AHP 
bills in their current form may also go 
too far in allowing some association 
plans to play by a separate set of rules 
than those governing the rest of the 
small group insurance marketplace, 
thereby tempting adverse selection and 
market disruption. Another concern is 
the fact that the current AHP pro-
posals would shift primary oversight 
over many association plans away from 
States and move it to the Federal Gov-
ernment. 

Regrettably, debate over these AHP 
pros and cons has hardened into a po-
litical and stakeholder stalemate—a 
stalemate that has helped block con-
structive action on new insurance re-
form for nearly a decade. 

It is time we reached an end to this 
impasse. 

Toward this end, I appreciate the 
hard work of Senators SNOWE and TAL-
ENT and other AHP proponents in 
working with me on possible com-
promise approaches. And similarly, I 
am encouraged by what appears to be a 
growing pragmatic spirit amng tradi-
tional AHP critics such as insurers and 
State regulators. 

Meanwhile, other of my colleagues, 
such as Senator DEMINT and Senators 
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DURBIN and LINCOLN, have also come 
forward with serious contributions to 
the discussion. 

I look forward to working with my 
colleagues of both parties, as well as 
with key stakeholders, in putting for-
ward a full proposal for consideration 
by the HELP Committee and by the 
Senate. 

However, as we move forward with 
this process, I want to pause today to 
identify certain foundation principles 
and reform components I believe 
should guide the direction we pursue: 

No. 1, association-based plans should 
have the opportunity to harness the 
advantage of independent pooling and 
play a commercially meaningful role in 
the coverage marketplace—and if that 
puts market pressure on insurers, so 
much the better. At the same time, 
however, the coverage provided to asso-
ciation members should be subject to 
underlying regulatory and consumer 
protection requirements substantially 
comparable to those applicable to all 
entities offering similar coverage. In 
short, associations deserve a real seat 
at the coverage table, but that table 
should not have a substantial tilt one 
way or the other. 

No. 2, the current hodgepodge of 
varying state health insurance regula-
tion should be streamlined, thereby 
easing administrative and regulatory 
costs, and facilitating a larger number 
of plans in more states. Such ‘‘harmo-
nization’’ was among the options put 
forward last year by the Senate’s Re-
publican Task Force on Health Care 
Costs and the Uninsured. Under such 
an approach, states would be encour-
aged or required to adopt common sets 
of rules in targeted areas of health in-
surance regulation, such as rating and 
underwriting, though State oversight 
and enforcement authority would re-
main. 

No. 3, individuals and businesses 
should have the opportunity to pur-
chase lower-cost plans free or largely 
free of state benefit mandates. Though 
most purchasers will likely choose 
fuller coverage, it is important to as-
sure that lower-cost alternatives exist 
as a safeguard for those who are strug-
gling at the margin. Not everyone 
needs or wants the same degree of cov-
erage, and where possible, our insur-
ance laws should accommodate this re-
ality. 

No. 4, primary responsibility for 
most insurance oversight and con-
sumer protection should remain with 
the state insurance commissions—in-
cluding the right to assess health 
plans, including association plans. Al-
though some degree of new Federal in-
volvement will likely be necessary, it 
should be kept to a minimum. Though 
far from perfect, our State insurance 
commissions are much closer to the 
real problems confronted by purchasers 
of insurance in their communities than 
would be a federal agency in Wash-
ington. 

No. 5, the focus of our immediate ef-
fort should be on policies that do not 

require significant Federal outlays. 
Many laudable proposals have been put 
forward by the President and others for 
tax-based and other financial assist-
ance for the purchase of insurance, and 
many of these should be pursued with 
vigor. We should not, however, allow 
the fiscal challenge of enacting such 
policies to sidetrack our efforts to ad-
vance less costly improvements. 

I am open to suggestions, and I am 
open to compromise—but I am not 
open to continued inaction. 

My intention is for these principles 
to serve as a foundation for the swift 
finalization and passage of a health in-
surance reform package that will de-
liver real relief to America’s small 
businesses and struggling families. 

I ask unanimous consent that a sum-
mary overview of these principles be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Foundation Principles 
HEALTH INSURANCE REFORM 

Senator Mike Enzi 
U.S. SENATE HEALTH, EDUCATION, LABOR, AND 

PENSIONS COMMITTEE JUNE 2005 
Meaningful role for associations, but on a 

level playing field: Association-based plans 
should have the opportunity to harness the 
advantage of independent pooling and play a 
commercially meaningful role in the cov-
erage marketplace, but provided that the 
coverage offered to association members is 
subject to underlying regulatory and con-
sumer protection requirements substantially 
comparable to those applicable to all enti-
ties offering similar coverage. 

Associations deserve a real seat at the cov-
erage table, but that table should not have a 
substantial tilt one way or the other. 

Streamlining of regulations: The current 
hodgepodge of varying state health insur-
ance regulation should be streamlined, 
thereby easing administrative and regu-
latory costs, and facilitating a larger num-
ber of plans in more states. 

Under such an approach, states would be 
encouraged or required to adopt common 
sets of rules in targeted areas of health in-
surance regulation, such as rating and un-
derwriting, though state oversight and en-
forcement authority would remain. 

A version of such ‘‘harmonization’’ was 
among the options put forward last year by 
the Senate’s Republican Task Force on 
Health Care Costs and the Uninsured. 

Access to reduced-cost options: Individuals 
and businesses should have the opportunity 
to purchase lower-cost coverage free or 
largely free of state benefit mandates. 

Though most purchasers will likely choose 
fuller coverage, it is important to assure 
that lower-cost alternatives exist as a safe-
guard for those who are struggling at the 
margin. 

Not everyone needs or wants the same de-
gree of coverage, and where possible, our in-
surance laws should accommodate this re-
ality. 

Strong state-based consumer protection 
and oversight: Primary responsibility for 
most insurance oversight and consumer pro-
tection should remain with the states—in-
cluding the right to assess health plans, in-
cluding association plans. 

Although some new federal involvement 
may be needed, it should be kept to a min-
imum. 

Though far from perfect, our state insur-
ance commissions are much closer to the 

real problems confronted by purchasers of in-
surance in their communities than would be 
a federal agency in Washington. 

Budget neutrality: The focus of our imme-
diate effort should be on policies that do not 
require significant federal outlays. 

Many laudable proposals have been put for-
ward by the President and others for tax- 
based and other financial assistance for the 
purchase of insurance, and many of these 
should be pursued with vigor. 

We should not, however, allow the fiscal 
challenge of enacting such policies to side-
track our efforts to advance less costly im-
provements. 

f 

THERE HE GOES AGAIN . . . 

Mr. BUNNING. As my good friend 
and fellow Hall of Famer Yogi Berra 
once said, ‘‘Its deja vu all over again.’’ 
Once again, Chairman Greenspan and 
the Federal Open Market Committee, 
FOMC, are taking us down an economic 
path that is fraught with peril by un-
necessarily raising interest rates. 

Surveys show that Americans are 
much more worried about filling their 
gas tank than fitting into their swim-
suit this summer, which may be a first. 
But nonetheless, despite record high 
energy prices, the Chairman Greenspan 
continues to raise rates. He is fighting 
an inflationary boogeyman that does 
not exist. Meanwhile, there is a very 
good chance his policies will lead us 
into the third recession of his tenure 
and American workers will suffer from 
his antics. 

This reminds me of the summer of 
2000, when all signals pointed toward a 
recession, but Chairman Greenspan re-
fused to cut interest rates. When he fi-
nally did cut rates on January 3, 2001, 
in an emergency meeting after refusing 
to cut at the FOMC’s regularly sched-
uled on December 19, 2000, the damage 
was done. And the recession that was 
greatly exacerbated by September 11 
was already underway. 

I am very concerned with the Federal 
Reserve’s continued raising of interest 
rates. The Federal Reserve, it seems to 
me, continues to fix an economy that 
just is not broken. It is almost as if the 
Federal Reserve is frightened by suc-
cess. They are once again throwing a 
wet blanket on an inflationary fire 
that does not exist. 

As I have said before, I do not believe 
the Federal Reserve’s economic models 
are factoring in the impact of new 
technologies on the economy. They do 
not account for our increase in produc-
tivity. I also do not believe they take 
into account the psychological effects 
of higher energy prices. Chairman 
Greenspan, probably doesn’t have to 
fill up his own car very often, but fami-
lies all over Kentucky and across the 
United States are feeling the sting of 
record gas prices, and it troubles them 
greatly. 

We are coming to a crucial point in 
our economy, a point where it can not 
sustain higher and higher interest 
rates. As our interest rates rise like he-
lium, our economy will suffer, housing 
starts will be down, and we will lose 
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the economic momentum we have en-
joyed. Apparently Chairman Greenspan 
wants to do to the housing market 
what he did to the stock market, and 
once again the average American on 
Main Street USA will suffer. 

Sometimes, I feel like a voice crying 
out in the wilderness, but somebody 
has to tell Alan Greenspan and the 
FOMC that prosperity is not the 
enemy. I hope it will not take another 
recession for Chairman Greenspan to 
learn that lesson. The American people 
have already learned those lessons dur-
ing his tenure in very painful ways.

f 

IN MEMORY OF MARCIA 
LIEBERMAN 

Mr. DODD. Mr. President, I rise to 
speak in memory of Marcia Lieberman, 
who passed away on June 26 at the age 
of 90. 

Marcia was the mother of my dear 
friend and our colleague, JOE LIEBER-
MAN, with whom I have had the pleas-
ure of serving in this body for 16 years. 
She was born in 1914, lived through the 
Depression, and ran her husbands busi-
ness when he left to serve in World War 
II. She was active in senior centers and 
Connecticut Jewish groups. She cam-
paigned with her son many times and 
served as his liaison to seniors. Her 
commitment to her community was 
constant and selfless. But biographical 
information alone cannot adequately 
describe this remarkable woman. Her 
legacy is an entire life lived well, a 
long string of simple moments of kind-
ness and love. 

It is possible to get a glimpse of that 
character in the anecdotes that have 
been told about her—the care packages 
to reporters, the quips to Larry King, 
and the matchmaking services offered 
to a traveling reporter. But it is more 
clearly illuminated in the warm memo-
ries of those of us who knew her, which 
were echoed in the beautiful eulogies 
that Senator LIEBERMAN and his chil-
dren gave on Tuesday of this week at 
her funeral service. 

As they so eloquently said, and as all 
her friends knew, Marcia strongly be-
lieved in the importance of family and 
was openly warm and caring with ev-
eryone she met. During Marcia’s fu-
neral service, the rabbi asked how 
many people in the audience believed 
they were her friend. Everyone raised 
their hand. He then asked who believed 
they were one of her best friends. 
Again, everyone raised their hand. She 
had an uncanny ability to make people 
feel close to her. This quality, among 
others, put people at ease and gave 
them confidence in themselves. 

Marcias loving nature often took the 
form of great strength and courage. 
She insisted that the members of her 
family take care of each other and live 
ethically. She was witty and saw the 
joy and humor in life until the very 
end. Even in the last few weeks of her 
life, she maintained her well-known 
strength and resilience, which helped 
her family through this difficult time. 

She was a beautiful person, whose 
humor, kindness, and love were infec-
tious for those who met her. She will 
be dearly missed. 

I offer my deepest condolences to 
JOE, his sisters Rietta and Ellen, the 
whole Lieberman family, and to the 
countless others whose lives were en-
riched by Marcia Lieberman. 

f 

DEPARTMENT OF THE INTERIOR 
APPROPRIATIONS 

Mr. THUNE. Mr. President, I applaud 
my colleagues for coming together in a 
bi-partisan manner to fix the budget 
shortfall at the VA. I proudly cospon-
sored the amendment and believe it 
was the best thing and the right thing 
to do. The amendment will provide $1.5 
billion in badly needed funds. Although 
the VA could limp along until fiscal 
year 2006, it would have to do so by 
raiding other accounts and cutting 
back on other projects. This is simply 
unacceptable. 

I am proud the Senate chose unity 
over division to make sure that the 
shortfall at the VA does not affect vet-
erans. I applaud the Senate leadership, 
Republican and Democratic, for both 
decisive and effective action. 

The importance of adequately fund-
ing the VA cannot be understated. 
Along with our existing veterans, our 
men and women returning from Oper-
ation Iraqi Freedom and Operation En-
during Freedom need a VA that can 
support them and care for them. 

f 

CONSULTATION ON JUDICIAL 
NOMINATIONS 

Mr. LEAHY. Mr. President, last week 
a number of Senators urged the Presi-
dent, if a vacancy were to arise on the 
Supreme Court, to consult with Sen-
ators from both parties. I commend, in 
particular, Senator KENNEDY, a former 
Judiciary Committee chairman for his 
perspective on this and thank him for 
his diligence in helping make this es-
sential point in his statements again 
this week. 

Forty-four Senators sent the Presi-
dent a joint letter urging consultation 
and a consensus nomination. In addi-
tion, I understand that Senators Nel-
son and Salazar have also urged con-
sultation. 

Likewise the 14 Senators in the bi-
partisan group that averted the nu-
clear option included strong language 
in their agreement urging bipartisan 
consultation by the President. They 
wrote: 

We believe that, under Article II, Section 
2, of the United States Constitution, the 
word ‘‘Advice’’ speaks to consultation be-
tween the Senate and the President with re-
gard to the use of the President’s power to 
make nominations. We encourage the Execu-
tive branch of government to consult with 
members of the Senate, both Democratic and 
Republican, prior to submitting a judicial 
nomination to the Senate for consideration. 

Such a return to the early practices of our 
government may well serve to reduce the 
rancor that unfortunately accompanies the 
advice and consent process in the Senate. 

We firmly believe this agreement is con-
sistent with the traditions of the United 
States Senate that we as Senators seek to 
uphold. 

I agree. Bipartisan consultation is 
consistent with the traditions of the 
Senate and would return us to prac-
tices that have served the country 
well. They are right to urge greater 
consultation on judicial nominations. 

Last week some on the other side of 
the aisle criticized me for offering to 
help the President should a Supreme 
Court vacancy arise. At the time, I said 
I stood ready to work with President 
Bush to help him select a nominee to 
the Supreme Court who can unite 
Americans. In spite of the unfair criti-
cism, I reiterate today my willingness 
to help. I have urged consultation and 
cooperation for 4 our years and have 
continued to reach out over these last 
few weeks to the President. I hope that 
if a vacancy does arise the President 
will finally turn away from his past 
practices, consult with us and work 
with us. 

I am troubled by the divisive battle 
lines being drawn by some right-wing 
groups that have launched attack ads 
in recent weeks. They attack Demo-
cratic Senators generally and individ-
ually in advance of a vacancy or a 
nomination. The other side has estab-
lished a new low by going ‘‘negative’’ 
in advance and being critical in antici-
pation of a fight that I and others here 
in the Senate are working to avoid. 
The partisan activists supporting the 
White House have boasted for weeks 
about their war chest of upwards of $20 
million to be used to crush any opposi-
tion to this White House’s selection. 
They have now chosen to fire a nasty 
preemptive strike in what they intend 
to make all-out partisan political war-
fare. 

If the White House intends to follow 
that plan, it will be most unfortunate, 
unwise and counterproductive. I have 
urged, Democrats have urged a better 
way. Although the landscape ahead is 
sown with the potential for con-
troversy and contention should a va-
cancy arise on the Supreme Court, con-
frontation is unnecessary. Consensus 
should be our mutual goal. 

I hope the President’s objective will 
not follow the path he has taken with 
so many divisive circuit court nomi-
nees and send the Senate a Supreme 
Court nominee so polarizing that con-
firmation is eked out in the narrowest 
of margins. This would come at a steep 
and gratuitous price that the entire 
Nation would have to pay in needless 
division. It would serve the country 
better to choose a qualified consensus 
candidate who can be broadly sup-
ported by the public and by the Senate. 

The process will begin with the Presi-
dent. He is the only participant in the 
process who can nominate candidates 
to fill Supreme Court vacancies. If 
there is a vacancy, the decisions made 
in the White House will determine 
whether the nominee chosen will unite 
the Nation or will divide the Nation. 
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The power to avoid political warfare 
with regard to the Supreme Court is in 
the hands of the President. Senate 
Democrats are not spoiling for a fight 
however much partisans on the other 
side may be. The person who will de-
cide whether there will be a divisive or 
unifying process and nomination is the 
President. If consensus is a goal, bipar-
tisan consultation will help achieve it. 
That is what the American people want 
and what they deserve. 

The Supreme Court should not be a 
wing of the Republican party, nor 
should it be an arm of the Democrat 
party. If the rightwing activists con-
vince the President to choose a divisive 
nominee, they will not prevail without 
a difficult Senate battle. And if they 
do, what will they have wrought? The 
American people will be the losers: The 
legitimacy of the judiciary will have 
suffered a damaging blow from which it 
may not soon recover. Such a contest 
would itself confirm that the Supreme 
Court is just another setting for par-
tisan contests and partisan outcomes. 
People will perceive the Federal courts 
as places in which ‘‘the fix is in.’’ 

I take the President at his word. He 
made a public commitment at a press 
conference several weeks ago to con-
sult with Democratic as well as Repub-
lican Senators should a Supreme Court 
vacancy arise. If there were to be a va-
cancy, I look forward to consulting 
with the President. 

Our Constitution establishes an inde-
pendent Federal judiciary to be a bul-
wark of individual liberty against in-
cursions or expansions of power by the 
political branches. That independence 
is what makes our judiciary the model 
for others around the world. That inde-
pendence is at grave risk when a Presi-
dent seeks to pack the courts with ac-
tivists from either side of the political 
spectrum. We need fair judges, not sure 
votes for a partisan agenda. 

The American people will cheer if the 
President chooses someone who unifies 
the Nation. This is not the time and a 
vacancy on this Supreme Court is not 
the setting in which to accentuate the 
political and ideological division with-
in our country. In our lifetimes, there 
has never been a greater need for a uni-
fying pick for the Supreme Court. At a 
time when too many partisans seem 
fixated on devising strategies to force 
the Senate to confirm the most ex-
treme candidate with the least number 
of votes possible, Democratic Senators 
are urging cooperation and consulta-
tion to bring the country together. 
There is no more important oppor-
tunity than this to lead the Nation in 
a direction of cooperation and unity. 

The independence of the Federal judi-
ciary is critical to our American con-
cept of justice for all. We all want Jus-
tices who exhibit the kind of fidelity to 
the law that we all respect. We want 
them to have a strong commitment to 
our shared constitutional values of in-
dividual liberties and equal protection. 
We expect them to have had a dem-
onstrated record of commitment to 

equal rights. There are many conserv-
atives who can meet these criteria and 
who are not rigid ideologues. 

This is a difficult time for our coun-
try and we face many challenges. The 
President addressed the Nation about 
the difficult situation in Iraq just this 
week. We need to confront the truth 
about the situation in Iraq and develop 
a concrete strategy rather than the 
swaggering rhetoric we hear so much of 
lately. We need to do more about the 
rising gas prices and health care costs 
that burden so many Americans. We 
need to improve the economic pros-
pects of Americans. We need to work 
together to defend against real threats, 
the proliferation of nuclear weapons, 
and disruption of critical food, water, 
energy and information services. It is 
my hope that we can work together on 
many issues important to the Amer-
ican people, including maintaining a 
fair and independent judiciary. I am 
confident that a smooth nomination 
and confirmation process can be devel-
oped on a bipartisan basis if we work 
together. The American people we rep-
resent and serve are entitled to no less. 

Justice Thomas remarked this past 
Tuesday on the ‘‘winds of controversy 
swirling . . . about the imagined res-
ignations’’ from the Supreme Court. 
We were all reminded, again, this week 
of the humanity of the Chief Justice of 
the United States Supreme Court. He 
concluded this year’s term with dig-
nity, humour and steadfastness. De-
spite the rampant speculation that 
continued this week, I know that the 
Chief Justice will retire when he de-
cides that he should, not before. He has 
earned that right after serving on the 
Supreme Court for more than 30 years, 
the last 19 as the Chief Justice. I have 
great respect and affection for him and 
he is in our prayers. 

Mr. CORNYN. Mr. President, in light 
of recent comments on the floor of this 
body concerning the possibility of a 
Supreme Court vacancy, I ask unani-
mous consent that an op-ed that I pub-
lished in National Review Online on 
Monday, June 27, 2005, be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the National Review Online, Jun. 27, 

2005] 
R–E–S–P–E–C–T 

FOR THE LAW, FOR THE COURT, FOR THE 
CONSTITUTION, FOR THE NOMINEE... 

(By Senator John Cornyn) 
It wouldn’t be summertime in Washington 

if speculation weren’t running rampant 
about the possibility of a retirement an-
nouncement from the Supreme Court. But 
whatever the time frame for a Supreme 
Court vacancy, the process for selecting the 
next associate or chief justice should reflect 
the best of the American judiciary—not the 
worst of American politics. We deserve a Su-
preme Court nominee who reveres the law— 
and a confirmation process that is civil, re-
spectful, and keeps politics out of the judici-
ary. 

History affords us some important bench-
marks for determining whether the Senate 

has undertaken a confirmation process wor-
thy of the Court and of the American people. 
There is a right way and a wrong way to de-
bate the merits of a Supreme Court nominee. 
The Senate’s past record, unfortunately, has 
been mixed. 

Whoever the nominee is, the Senate should 
focus its attention on judicial qualifica-
tions—not personal political beliefs. Who-
ever the nominee is, the Senate should en-
gage in respectful and honest inquiry, not 
partisan personal attacks. And whoever the 
nominee is, the Senate should apply the 
same fair process that has existed for over 
two centuries: confirmation or rejection by 
majority vote. 

Whoever the nominee is, the Senate should 
focus its attention on judicial qualifica-
tions—not personal political beliefs. We 
should not be surprised if a person of the 
stature and legal ability to be considered for 
appointment to the Supreme Court has spent 
at least some time thinking, and perhaps 
speaking and writing, about the important 
and sensitive issues of the day. But a nomi-
nee should not be punished simply for exer-
cising his talents. After all, judges swear an 
oath to obey and to apply the law—not their 
own personal, political views. 

When President Clinton nominated Ruth 
Bader Ginsburg to the Court in 1993, senators 
knew that she was a brilliant jurist with a 
strong record of service in the law. Senators 
also knew she served as general counsel of 
the American Civil Liberties Union—a lib-
eral organization that has championed the 
abolition of traditional marriage laws and 
attacked the Pledge of Allegiance. And they 
knew she had previously written that tradi-
tional marriage laws are unconstitutional; 
that the Constitution guarantees a right to 
prostitution; that the Boy Scouts, Girl 
Scouts, Mother’s Day, and Father’s Day are 
all discriminatory institutions; that courts 
should force taxpayers to pay for abortions, 
against their will; and that the age of con-
sent for sexual activity should be lowered to 
age 12. The Senate nevertheless confirmed 
her by a 96–3 vote. 

Similarly, Stephen Breyer (nominated in 
1994 by President Clinton) and Antonin 
Scalia (nominated in 1986 by President 
Reagan) are brilliant jurists with strong 
records of service. Breyer had previously 
served as chief counsel to Senator Ted Ken-
nedy on the Senate Judiciary Committee, 
and his nomination to the Court was opposed 
by many conservatives because of his alleged 
hostility to religious liberty and private reli-
gious education, while Scalia was known to 
hold strongly conservative views on a num-
ber of topics. The Senate nevertheless con-
firmed them by votes of 87–9 and 98–0, respec-
tively. 

The confirmation proceedings of Ginsburg, 
Breyer, and Scalia provide a helpful model 
for future behavior. Each of those nominees 
enjoyed exceptional legal credentials. Each 
possessed strongly held personal political 
views. And each commanded the support of a 
broad bipartisan majority of senators. 

Whoever the nominee is, the Senate should 
engage in respectful and honest inquiry, not 
partisan personal attacks. Any debate over 
the next nominee to the Supreme Court 
must be conducted with respect and honesty. 
At a minimum, senators can disagree with-
out being disagreeable. At a minimum, sen-
ators can debate the issues honestly, and re-
frain from distorting and misrepresenting 
records and rulings. 

Unfortunately, respect for nominees has 
not always been the standard. Lewis Powell 
was accused of demonstrating ‘‘continued 
hostility to the law’’ and waging a ‘‘con-
tinual war on the Constitution,’’ and Senate 
witnesses warned that his confirmation 
would mean that ‘‘justice for women will be 
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ignored.’’ John Paul Stevens was charged 
with ‘‘blatant insensitivity to discrimination 
against women.’’ Anthony Kennedy was scru-
tinized for his ‘‘history of pro bono work for 
the Catholic Church’’ and found to be ‘‘a 
deeply disturbing candidate for the United 
States Supreme Court.’’ And David Souter 
was described as ‘‘almost Neanderthal,’’ ‘‘bi-
ased,’’ and ‘‘inflammatory.’’ One senator said 
Souter’s civil rights record was ‘‘particularly 
troubling’’ and ‘‘raised troubling questions 
about the depth of his commitment to the 
role of the Supreme Court and Congress in 
protecting individual rights and liberties 
under the Constitution.’’ That same senator 
condemned Souter for making ‘‘reactionary 
arguments’’ and for being ‘‘willing to defend 
the indefensible,’’ and predicted that if con-
firmed, Souter would ‘‘turn back the clock 
on the historic progress of recent decades.’’ 
At Senate hearings, witnesses cried that ‘‘I 
tremble for this country if you confirm 
David Souter,’’ warning that ’’women’s lives 
are at stake’’ and even predicting that 
‘‘women will die.’’ 

The best apology for these ruthless and 
reckless attacks is for them never to be re-
peated again. Unfortunately, the record is 
not promising. Even before President Bush 
took office in January 2001, the now-Senate 
Democrat Leader told Fox News Sunday that 
‘‘we have a right to look at John Ashcroft’s 
religion,’’ to determine whether there is 
‘‘anything with his religious beliefs that 
would cause us to vote against him.’’ And 
over the last four years, this president’s judi-
cial nominees have been labeled ‘‘kooks,’’ 
‘‘Neanderthals,’’ and ‘‘turkeys.’’ Respected 
public servants and brilliant jurists have 
been called ‘‘scary’’ and ‘‘despicable.’’ 

Unfortunately, honest debate about a 
nominee’s record has not always been the 
standard, either. Records and reputations 
have been distorted beyond recognition. Rul-
ings that stated one thing have been charac-
terized to say precisely the opposite. For ex-
ample, during the debate over the nomina-
tion of my former Texas Supreme Court col-
league, Justice Priscilla Owen, I chronicled 
numerous examples of her previous rulings 
that were blatantly misrepresented by par-
tisan opponents of her nomination. 

Moreover, in recent weeks, we’ve begun to 
see a particularly odd tactic take form. 
Some lower-court nominees have been at-
tacked for belonging to a movement that, to 
my knowledge, does not even exist—the so- 
called ‘‘Constitution in Exile.’’ What’s more, 
opponents of this fictional movement seem 
to talk out of both sides of their mouth. Sen-
ate Democrats excoriated Justice Owen in 
part for her refusal to adhere to an allegedly 
central tenet of the Constitution in Exile— 
the nondelegation doctrine. And it was four 
Ninth Circuit judges appointed by Presidents 
Clinton and Carter who recently used an-
other alleged doctrine of the Constitution in 
Exile—the Commerce Clause—to strike down 
federal laws prohibiting the use of marijuana 
and the possession of child pornography. If a 
‘‘Constitution in Exile’’ movement really ex-
ists, its membership seems to include Senate 
Democrats and Democrat-appointed federal 
judges. 

Reasonable lawyers can and do often dis-
agree with one another in good faith. They 
do so respectfully and honestly—without dis-
tortions and false charges of being ‘‘out of 
the mainstream.’’ We should likewise de-
mand that the Senate restore respectful and 
honest standards of debate to the confirma-
tion process. 

And whoever the nominee is, the Senate 
should apply the same fair process that has 
existed for over two centuries—and that is 
confirmation or rejection by majority vote. 
The rules governing the judicial confirma-
tion process should be the same regardless of 

which party controls the White House or the 
Senate. Since our nation’s founding over two 
centuries ago, the consistent Senate tradi-
tion and constitutional rule for confirming 
judicial nominees—including nominees to 
the Supreme Court—has been majority vote. 
(In the case of Abe Fortas, his nomination to 
be chief justice was withdrawn, after a proce-
dural vote revealed that his nomination did 
not command the support of a majority of 
senators.) 

Indeed, throughout history the Senate has 
consistently confirmed judges who enjoyed 
majority but not 60-vote support—including 
Clinton appointees Richard Paez, William 
Fletcher, and Susan Oki Mollway, and Carter 
appointees Abner Mikva and L. T. Senter. 
Yet for the past two years, a partisan minor-
ity of senators tried to impose a 60-vote 
standard on the confirmation of President 
Bush’s judicial nominees. Thankfully, that 
effort was recently repudiated, when the 
Senate restored Senate tradition by con-
firming a number of this president’s nomi-
nees by majority vote. 

The effort to change our 200-year custom 
and tradition by imposing a new and unprec-
edented supermajority requirement for con-
firming judges is dangerous to the rule of 
law, because it politicizes our judiciary and 
gives too much power to special interest 
groups. As law professor Michael Gerhardt, a 
top Democrat adviser on the confirmation 
process, has written, ‘‘the Constitution also 
establishes a presumption of confirmation 
that works to the advantage of the president 
and his nominees.’’ According to Professor 
Gerhardt, a supermajority rule for con-
firming judges ‘‘is problematic because it 
creates a presumption against confirmation, 
shifts the balance of power to the Senate, 
and enhances the power of the special inter-
ests.’’ 

Senate Democrats have recently asked to 
be consulted about any future Supreme 
Court nomination—even though the Con-
stitution provides for the advice and consent 
of the Senate, not individual senators, and 
only with respect to the appointment, not 
the nomination, of any federal judge. If sen-
ators want such a special role in the Su-
preme Court nomination process, the presi-
dent should first insist on their commitment 
to the three principles described above. 

After years of unprecedented obstruction, 
and destructive politics, we must restore dig-
nity, honesty, respect, and fairness to our 
Senate confirmation process. That is the 
only way to keep politics out of the judici-
ary. 

f 

TRIBUTE TO JOAN PIERMARINI 

Mr. ROBERTS. Mr. President, I 
would like to take a moment to recog-
nize Joan Piermarini, who is retiring 
after 20 years of service to the Senate 
Select Committee on Intelligence. 
Joan has served the committee under 
seven chairmen—a testament to her 
dedication and loyalty. I thank Joan 
for her many tireless efforts and the 
significant contributions she has made 
to the committee. We congratulate her 
on a job well done and wish her many 
years of happiness with her family, es-
pecially her grandson Luke. 

f 

HONORING OUR ARMED FORCES 

A COLORADO HERO: ARMY SFC CHRISTOPHER W. 
PHELPS 

Mr. SALAZAR. Mr. President, I rise 
today to take a moment to remember 

one of Colorado’s fallen heroes: Army 
SFC Christopher W. Phelps. Sergeant 
Phelps was killed last week in Bagh-
dad, Iraq, while serving this Nation. He 
was 39. 

Sergeant Phelps was a native of Lou-
isville, KY. He graduated Male High 
School in 1984 where he was a standout 
athlete, helping to lead the Bulldogs to 
the State football playoffs. Sergeant 
Phelps went on to Kentucky State and 
a junior college in Mississippi before he 
enlisted in the Army. 

In the Army, Sergeant Phelps served 
in the first Gulf war, where he drove a 
tank. This past spring, he was deployed 
to Iraq as a member of the Third Ar-
mored Cavalry Regiment based out of 
Fort Carson in Colorado. He enjoyed 
serving in the Army and was proud to 
be serving his country so honorably. He 
was a natural leader, a trait reflected 
by the nickname the members of his 
platoon gave him: ‘‘Dad.’’ 

While serving in Iraq, Sergeant 
Phelps was deeply moved by what he 
saw. He wrote home of the terrible pov-
erty he witnessed and how much work 
was left to be done in Iraq. But Ser-
geant Phelps knew, as so all of our men 
and women in uniform, that our efforts 
were making Iraq a better place. 

In his high school yearbook, an 18- 
year-old Christopher Phelps selected as 
a quote: ‘‘Do all you can while you can 
before it is too late.’’ Sergeant Phelps 
embodied this sentiment in everything 
he did, from his days as a high school 
athlete to his exemplary service to our 
Nation and to the cause of freedom. 

SFC Christopher Phelps served this 
country with honor and distinction and 
we are all humbled by his sacrifice. To 
his wife, Bobbi, and his daughters and 
son, my prayers are with you, as are 
those of an entire nation. Christopher’s 
service to and sacrifice on behalf of 
this Nation will never be forgotten. 

f 

DETENTION CENTER AT 
GUANTANAMO BAY, CUBA 

Mr. LEAHY. Mr. President, at a De-
fense Department news briefing in De-
cember 2001, a reporter asked Secretary 
Rumsfeld why we should use Guanta-
namo Bay to hold detainees. Secretary 
Rumsfeld’s answer was that he ‘‘would 
characterize Guantanamo Bay, Cuba, 
as the least worst place we could have 
selected.’’ This was hardly a ringing 
endorsement. Now, 41⁄2 years later, the 
administration and its defenders have 
been trying to change the subject from 
the legal morass that Guantanamo has 
become, and to argue that Guantanamo 
is like an island resort, with great 
food, top-notch medical care, and a 
view of the ocean. 

These arguments are distractions 
from the real issue, which is the need-
less way that the administration’s 
unilateralism in its decisions about 
Guantanamo have compromised Amer-
ican principles and ideals and weak-
ened our moral leadership in the world. 
If the administration has improved 
conditions at the prison, I am glad to 
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know it. We may now run the most hu-
mane prison in the most scenic loca-
tion in the world. But it is still a pris-
on. Many prisoners have been kept in 
cells for more than 3 years without 
being charged and without a meaning-
ful process to evaluate or challenge 
their detention. Regardless of how well 
the detainees are treated, it is not the 
American way to detain them indefi-
nitely without an adequate hearing. 
These policies are not only beneath us, 
but they have radicalized an untold 
number of Muslims around the world. 
Even Secretary Rumsfeld had to admit 
last year that he did not know whether 
we were ‘‘capturing, killing or dis-
suading more terrorists every day than 
the madrassas and radical clerics are 
recruiting, training and deploying 
against us.’’ 

This is important because it is the 
ideals of the American people and of 
our great and good country, and our 
longstanding commitment to the rule 
of law, that are being compromised. 
These are not the policies of a great 
nation like ours, and this is not the 
American system of justice that has 
been a beacon to the entire world. We 
need not trade away our values and the 
principles that have guided us in order 
to feel safer or to be safer. And if we do 
that, we give those who would harm us 
a victory they could not win on any 
battlefield, and we cede leverage to 
them that they will never deserve. 

Everyone in Congress agrees that we 
must capture and detain terrorist sus-
pects, but it can and should be done in 
accordance with the laws of war and in 
a manner that upholds our commit-
ment to the rule of law. In our recent 
hearing on detainees, Senator GRAHAM, 
a former Air Force lawyer who still 
serves in the Reserves, said that once 
enemy combatant status has been con-
ferred upon someone, ‘‘it is almost im-
possible not to envision that some form 
of prosecution would follow.’’ He con-
tinued, ‘‘We can do this and be a rule of 
law nation. We can prove to the world 
that even among the worst people in 
the world, the rule of law is not an in-
consistent concept.’’ 

We know that some of the detainees 
have been wrongly detained. And many 
suspect there are others who have not 
yet been released, against whom the 
evidence is weak at best. In a January 
8, 2005, New York Times article, a sen-
ior American official claimed ‘‘that the 
vast majority of the 550 prisoners now 
held at the American detention center 
at Guantanamo no longer had any in-
telligence value and were no longer 
being regularly interrogated.’’ The ar-
ticle also quotes a veteran interrogator 
at Guantanamo who told the New York 
Times that it ‘‘became clear over time 
that most of the detainees had little 
useful to say and that they were just 
swept up during the Afghanistan war 
with little evidence they played any 
significant role.’’ 

The administration says these de-
tainees are the ‘‘worst of the worst’’ 
and pose a continuing threat to the 

safety of Americans. If that is true, 
there must be at least basic evidence to 
support it. No one advocates releasing 
terrorists. But it is the American way 
to provide a fair process to ensure that 
the detainees at Guantanamo really 
are a threat to our Nation. In a break 
with military tradition and regula-
tions, the administration denied de-
tainees even the limited process con-
templated by Article 5 of the Third Ge-
neva Convention, and established the 
Combatant Status Review Tribunal, 
CSRT, only after being rebuked by the 
Supreme Court in Rasul v. Bush. The 
CSRT affirmed the ‘‘enemy combat-
ant’’ status of the Guantanamo detain-
ees based on secret evidence to which 
the detainees were denied access, rais-
ing serious questions about the fairness 
of the process. 

It is time for Congress to focus on 
the real issue, which is defending 
American ideals and our commitment 
to the rule of law. The chicken at 
Guantanamo may be wonderful, but 
this matters little to America’s core 
values if we are imprisoning some peo-
ple who may have been wrongly ac-
cused of supporting terrorism and who 
have no way to challenge their deten-
tion. 

The administration is trumpeting the 
humane treatment of detainees at 
Guantanamo as a diversion. Guanta-
namo is a symbol of the needless prob-
lems created by the unilateral ways 
this administration has chosen to pro-
ceed since 9/11. It is being used to de-
flect attention from this administra-
tion’s deliberate rejection of the rule of 
law. 

f 

ADDITIONAL STATEMENTS 

CBR YOUTH CONNECT 

∑ Mr. ALLARD. Mr. President, I rise to 
make a few remarks concerning CBR 
Youth Connect. 

‘‘Youth are our focus and our future, 
connecting is our job.’’ This statement 
represents the newly expanded vision 
of Colorado Boys Ranch, CBR, Youth 
Connect, a foundation with a 45-year 
history of helping troubled young men 
become productive citizens in their 
communities and throughout the 
world. CBR Youth Connect offers more 
than 200 applied learning opportunities 
and nontraditional programs and 
therapies, each one designed to help 
youth enhance their skills, attitudes, 
and relations with others. Programs 
and services range from animal-as-
sisted programs to family therapy to 
an accredited school system. Each pro-
gram and service offered by CBRYC is 
designed to contribute to a boy’s over-
all treatment plan, helping him learn, 
grow, and develop as an individual. 

The roots for CBR Youth Connect 
were planted in 1958 when county 
judges, from various districts in the 
State of Colorado, envisioned a rural 
orphanage that would be an ideal set-
ting for dependant and neglected boys. 

They found their setting in the agrar-
ian community of La Junta, located in 
Colorado’s southeast corner. And with 
the admittance of the first boys in 1961, 
the Colorado Boys Ranch was born. 

From the moment of conception, the 
mission of the Colorado Boys Ranch 
has been to do whatever is necessary to 
help each troubled boy. Over the last 45 
years, CBR has developed from a Colo-
rado orphanage into a highly accred-
ited national mental health treatment 
and education organization serving 
youth with severe mental health needs. 
Due to the hard work and dedication of 
their highly experienced staff, CBR has 
garnered various accomplishments, in-
cluding a customer satisfaction rating 
of 96 percent from parents, youth, and 
referral services. CBR Youth Connect 
has recently been rated as ‘‘one of the 
best in the nation’’ by the rigorous 
Joint Commission on Accreditation of 
Health Care, and it features one of the 
largest, most comprehensive data bases 
in the Nation for analysis and research 
of adolescent mental health. 

In 2003, with a decrease in public 
funding, the Colorado Boys Ranch 
Board felt confident that the ranch 
could evolve into a new organizational 
structure. Recognizing the commit-
ment of their dedicated staff and CBR’s 
extraordinary success rate, the board 
believed that they could transform into 
an organization that would reach many 
more youth, families, and advocates. 
Their new vision statement was based 
on the notion that: ‘‘Youth are our 
focus and our future, connecting is our 
job.’’ Their goal is to connect youth 
and their families with knowledge, re-
lationships, and resources; and out of 
this fresh outlook came with it a new 
name: CBR Youth Connect. 

Currently more than 120 youth, ages 
10–21, from all ethnic, cultural, geo-
graphic, and socioeconomic back-
grounds are admitted to CBR Youth 
Connect each year. With the advent of 
their new organizational structure and 
expanded vision, CBR Youth Connect 
hopes to expand their reach to troubled 
youth around the world with the hopes 
of becoming recognized as the foremost 
leader in psychiatric residential treat-
ment and education. To accomplish 
this goal, staff members are traveling 
to countries around the world, pro-
viding the latest in research, treat-
ment, and education to help troubled 
youth and their families. 

I salute CBR Youth Connect.∑ 

f 

HONORING THE CAREER OF 
CHARLES W. PHILLIPS 

∑ Mr. BAYH. Mr. President, I rise 
today to recognize the great achieve-
ments of Charles W. Phillips, director 
of the Indiana Department of Financial 
Institutions. After 16 years serving the 
citizens of our State, Charlie Phillips is 
entering into a well-deserved retire-
ment. Over the years, he has contrib-
uted to the safety and soundness of In-
diana’s banking industry, and I am 
honored to have the opportunity to 
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thank him for his leadership and com-
mitment to the people of Indiana. 

Charlie Phillips began his distin-
guished career in 1950 as an examiner 
with the Federal Deposit Insurance 
Corporation, FDIC, where he dedicated 
himself to banking and bank super-
vision. In 1958, Charlie Phillips moved 
to New Albany to work as president of 
Floyd County Bank. As a leader in his 
community for more than 25 years, he 
helped acquire land to establish the In-
diana University Southeast campus in 
New Albany. For this achievement, 
Charlie Phillips was recognized with 
the Chancellor’s Medallion for Distin-
guished Service. 

In 1989, after a brief retirement, 
Charlie agreed to become the director 
of the Department of Financial Institu-
tion for Indiana. I am proud to have 
been able to appoint him to that post. 
During his tenure as director, he served 
three other Governors besides myself. 

As director, Charlie Phillips was re-
sponsible for promoting the moderniza-
tion of the Indiana Financial Institu-
tions Act, which addressed corporate 
governance, interstate branching, and 
payday lending reform. His commit-
ment to encouraging employees to pur-
sue continued professional develop-
ment is among one of his greatest ac-
complishments. As a result, one of his 
legacies will be a well-trained staff, im-
portant to the health of Indiana’s 
banking system and economy. 

The people of Indiana have benefited 
from Charlie’s hard work and dedica-
tion. I am proud to have appointed him 
to a position that made use of his 
many talents and to be able to honor 
him today. I wish him all the best in 
his retirement.∑ 

f 

TRIBUTE TO ALBUQUERQUE VOCA-
TIONAL TECHNICAL INSTITUTE 

∑ Mr. BINGAMAN. Mr. President, I 
stand before you today to recognize Al-
buquerque Vocational Technical Insti-
tute (TVI), a community college in 
New Mexico that is celebrating its 40th 
year of service to the community. 

Since TVI’s humble beginnings in an 
old vacated school building serving 
only 150 students, the school has made 
a difference in the lives of hundreds of 
thousands of students and has grown to 
serve about 27,000 students each year 
across four campuses. Considering the 
enriching education and workforce op-
portunities TVI provides it is no sur-
prise that TVI is a ‘‘crown jewel’’ of 
the city of Albuquerque. 

In a community noted for cultural di-
versity, TVI is a model technical edu-
cation institution which provides high 
quality instruction and training in a 
variety of technical careers, trades, 
and professions. TVI delivers innova-
tive, customized training and skill de-
velopment to develop a highly skilled 
workforce for business, professional or-
ganizations, and government agencies. 
TVI wisely collaborates with business 
and industry to ensure that their stu-
dents, as future workers, meet the de-

mands of the high-tech 21 century 
workforce. TVI graduates provide need-
ed technical assistance and services to 
a variety of industries including our 
National Labs. TVI’s dedication to 
their students’ professional growth has 
positively impacted the economic de-
velopment of the community and of the 
State. 

For its leadership in educational ad-
vancement and for its invaluable con-
tributions, I commend the students, 
the teachers, and the administration of 
the Albuquerque Technical Vocational 
Institute for 40 years of exceptional 
service to the community and to the 
State of New Mexico.∑ 

f 

HONORING THE CITIZENS OF 
DEXTER, NEW MEXICO 

∑ Mr. BINGAMAN. Mr. President, I rise 
today to congratulate the citizens of 
Dexter in the Pecos Valley of south-
eastern New Mexico, who will soon be 
celebrating the centennial of their 
community. 

In its early years, the settlement 
that would become Dexter was located 
near the large body of water known as 
Lake Van in Chaves County. With the 
rise of the railroad and the construc-
tion of an irrigation canal a few miles 
away, a new town was necessary. Three 
men selected the townsite, and the 
only married man of the bunch, Albert 
Macey, was given the privilege of 
choosing the name of the town. He 
chose the name Dexter in honor of his 
hometown of Dexter, IA. 

Dexter served an important role as a 
railroad depot in its early years. The 
depot contributed greatly to the eco-
nomic and social life of the town. Dex-
ter also became part of the historic 
Ozark Trails highway system and still 
has remnants of this fabled roadway, 
now known as State Highway Two. Ag-
riculture, with cotton and alfalfa being 
the chief crops, has been and continues 
to be important for Dexter and the 
Pecos Valley. 

These days, Dexter is also known for 
its fish hatchery, where advanced bio-
logical research takes place and endan-
gered species are protected and propa-
gated. The Dexter National Fish 
Hatchery is currently working with 17 
species of fish native to New Mexico 
and neighboring States. If something 
should happen to devastate an original 
fish species in the wild, the hatchery 
could use the fish it holds in refuge to 
help replace the damaged population. 

Given the long history of settlement 
in New Mexico, turning 100 barely 
qualifies a town as middle aged. But 
Dexter and its 1,200 residents have done 
a great deal in that short amount of 
time. I congratulate the town of Dexter 
on its centennial and offer my best 
wishes for the next 100 years.∑ 

f 

IN MEMORIAM TO ASSEMBLYMAN 
MIKE GORDON 

∑ Mrs. BOXER. Mr. President, I take 
this opportunity to honor the memory 

of a most dedicated public servant, 
California Assemblyman Mike Gordon. 
Assemblyman Gordon passed away on 
June 25, 2005. He was 47 years old. 

Assemblyman Gordon began his po-
litical career at the young age of 18 as 
a voter registration coordinator for As-
sembly Speaker Leo McCarthy and 
later joined the staff of Assemblyman 
Bruce Young (D-Downey). In 1982, Gor-
don began his 3-year tenure as execu-
tive director of the California Demo-
cratic Party and in 1995 co-founded 
Gordon and Schwenkmeyer, Inc., a suc-
cessful polling and fundraising firm 
that is still operating today. 

Mike Gordon was elected to the El 
Segundo City Council in 1996 and as the 
city’s mayor in 1998, 2000, and 2002. 
During this time, he focused on revital-
izing El Segundo’s downtown and 
helped increase funding for police, fire 
and recreation. As cofounder of the Los 
Angeles Air Force Base Alliance, he 
fought against the closure of the base 
and focused his attention on finding a 
solution for regional air and road traf-
fic. Of all his great work as councilman 
and mayor, Mike’s focus on education 
and funding for the El Segundo Unified 
School District made him a hero in the 
community. 

In 2004, Mike Gordon ran successfully 
for the 53rd California Assembly seat in 
the South Bay of Los Angeles County. 
Assemblyman Gordon introduced 22 
bills during his first 2 months in the 
assembly and was appointed chair of 
the Assembly Committee on Veterans 
Affairs and as the body’s representa-
tive to California’s Milton Marks Lit-
tle Hoover Commission. His strong 
leadership skills and passion for public 
service were instrumental in his early 
success in the assembly. 

Assemblyman Mike Gordon knew 
firsthand the concerns and needs of his 
community and dedicated his life to 
serving the citizens of Southern Cali-
fornia. He grew up in La Mirada, CA 
where he attended Neff High School 
and in 1979 graduated from California 
State University, Fullerton with a 
bachelor’s degree in political science. 
Whether as mayor or assemblyman, he 
used his knowledge, influence, and 
skills to better the lives of his con-
stituents. 

Assemblyman Gordon is survived by 
his wife Denise and children, Ryan, 
Erika, Amanda, and Gordy. He was a 
deeply loved member of both the Cali-
fornia State Legislature and the South 
Bay community for his willingness to 
champion the causes of those he rep-
resented. He will be missed by all who 
knew him.∑ 

f 

CONGRATULATING MISS KENNEDY 
WOMACK 

∑ Mr. BUNNING. Mr. President, today I 
rise to congratulate Miss Kennedy 
Womack, a 10-year-old student of Rus-
sell-McDowell Intermediate School in 
Flatwoods, KY. 

The Kentucky Association for Gifted 
Education in cooperation with the Na-
tional Association for Gifted Children 
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awarded Miss Womack the Nicholas 
Green Distinguished Student Award 
during the KAGE 25th Annual Con-
ference on February 8, 2005. The award 
is designed to recognize excellence in 
young children and is given to one stu-
dent per State each school year. Award 
recipients are between ages 8 and 12 
and have achieved excellence in one of 
the following areas of endeavor—lead-
ership, visual/performing arts, and aca-
demic achievement. The student se-
lected is one who makes a contribution 
to the community at a level beyond 
what is expected of the student’s age 
group. 

While spending time with her grand-
father who is the jailer for the Greenup 
County Detention Center, Miss 
Womack became aware of the needs of 
the inmates, as well as the children 
who come to visit them. She observed 
inmates who needed to read or write to 
their families, but for some reason 
they were not able to do so. Kennedy 
tried to find a way to help. Through 
various means, Kennedy has also tried 
to help the young children who come to 
visit their relatives. She hopes her ef-
forts will help the children make wise 
choices and not follow a path of crime. 
Chief Tomas E. Kelly, Ashland Chief of 
Police, says of Miss Womack, ‘‘Ken-
nedy has a keen interest in bettering 
her community, stopping the chain of 
crime and being a young advocate for 
victims of crime, and clearly dem-
onstrates her leadership traits and ini-
tiative while doing so.’’ 

National recognition by this organi-
zation is truly an honor to Greenup 
County and the Commonwealth of Ken-
tucky. I congratulate Miss Womack for 
her hard work and achievement. I en-
courage her to keep up the hard work 
and commitment to improving her 
community.∑ 

f 

TRIBUTE TO JADA TRABUE, 
ASHLYN WILSON AND CHARLES 
CLARK 

∑ Mr. BUNNING. Mr. President, I wish 
to pay tribute to Jada Trabue, Ashlyn 
Wilson, and Charles Clark as three 
truly outstanding students from the 
Commonwealth of Kentucky. 

In the fall of 2005, Reading is Funda-
mental, Inc. held a national poster con-
test in which more than 25,000 children 
created artwork reflecting the 2005 
theme, ‘‘Celebrate the Joy of Reading.’’ 
Out of 365 posters submitted to the na-
tional competition, a panel of judges 
selected Jada Trabue of Louisville, KY, 
as the National Winner. Ashlyn Wilson 
of Louisville, KY, and Charles Clark of 
Hopkinsville, KY, were selected as 
Honorable Mention winners. 

Being recognized by this organization 
is truly an honor. I congratulate these 
three students for their hard work and 
their achievement.∑ 

f 

CONGRATULATING MR. BRANDON 
HARVEY AND MR. CRAIG PEDEN 

∑ Mr. BUNNING. Mr. President, I con-
gratulate and honor two young Ken-

tucky students who have achieved na-
tional recognition for exemplary vol-
unteer service in their communities. 
Brandon Harvey of Breeding and Craig 
Peden of Henderson have just been 
named the top two honorees in Ken-
tucky by the 2005 Prudential Spirit of 
Community Awards program, an an-
nual honor conferred on the most im-
pressive student volunteers in each 
State, the District of Columbia and 
Puerto Rico. 

Mr. Harvey, a senior at Adair County 
High School, is being recognized for 
raising nearly $1,000 to purchase smoke 
detectors for the families of all 175 stu-
dents at a local elementary school. Mr. 
Harvey organized a special Fire Pre-
vention Day at the school, during 
which he taught the students fire pre-
vention and safety techniques and 
issued every child a smoke detector. 

Mr. Peden, an eighth grader at Hen-
derson County North Middle School, is 
being recognized for leading an effort 
by his school’s Junior Optimist Club to 
raise money to help support the oper-
ating budget of Riverview School, a 
preschool for special needs students. 
With Mr. Peden’s help, Riverview 
School was able to pay off its mort-
gage, and now Craig hopes to expand 
his efforts to directly benefit the 
handicapped children at Riverview. 

In light of numerous statistics that 
indicate Americans today are less in-
volved in their communities than they 
once were, it is vital that we encourage 
and support the kind of selfless con-
tribution these young citizens have 
made. People of all ages need to think 
more about how we, as individual citi-
zens, can work together at the local 
level to ensure the health and vitality 
of our towns and neighborhoods. Young 
volunteers like Mr. Harvey and Mr. 
Peden are inspiring examples to all of 
us, and are among our brightest hopes 
for a better tomorrow. 

The program that brought this young 
role model to our attention—the Pru-
dential Spirit of Community Awards— 
was created in partnership with the 
National Association of Secondary 
School Principals in 1995 to impress 
upon all youth volunteers that their 
contributions are critically important 
and highly valued. Since its inception, 
the program has become the Nation’s 
largest youth recognition effort based 
solely on community service, with 
more than 170,000 youngsters partici-
pating. 

Mr. Harvey and Mr. Peden should be 
extremely proud to have been singled 
out from such a large group of dedi-
cated volunteers. I heartily applaud 
Mr. Harvey and Mr. Peden for their ini-
tiative in seeking to make their com-
munities a better place to live, and for 
the positive impact they have had on 
the lives of others. They have dem-
onstrated a level of commitment and 
accomplishment that is truly extraor-
dinary in today’s world, and deserve 
our sincere admiration and respect. 
Their actions show that young Ameri-
cans can play important roles in our 

communities, and that America’s com-
munity spirit continues to hold tre-
mendous promise for the future.∑ 

f 

IN RECOGNITION OF THE 
KENTUCKY COMMANDERY 

∑ Mr. BUNNING. Mr. President, today I 
rise to congratulate the hard work of 
fellow Kentuckians to establish the 
Kentucky Commandery of the Military 
Order of the Loyal Legion of the 
United States. 

The Military Order of the Loyal Le-
gions of the United States was estab-
lished by a group of Federal officers 
formed to act as an honor guard for the 
remains of President Abraham Lincoln. 
These officers later met to form a soci-
ety to commemorate the events and 
principles of the War of the Rebellion. 
MOLLUS became the first military so-
ciety based upon the War of Rebellion 
to be formed. 

Over 125 officers of Kentucky regi-
ments, as well as over a dozen general 
officers and admirals of Kentucky 
birth, were original companions of 
MOLLUS. At the MOLLUS National 
Congress in October of 2004, the dedi-
cated efforts of the Kentucky members 
paid off, as the Commonwealth of Ken-
tucky was granted full Commandery 
status. 

I extend my heartfelt congratula-
tions to the members of the Kentucky 
Commandery for their hard work and 
dedication to their principles.∑ 

f 

CONGRATULATING MR. JOHN W. 
HINKLE AND MISS COURTNEY E. 
OTTO 

∑Mr. BUNNING. Mr. President, today I 
rise to congratulate two young Ken-
tucky students who have achieved na-
tional recognition for their academic 
excellence, artistic accomplishments, 
and civic contributions. Mr. John W. 
Hinkle of Shelbyville and Miss Court-
ney E. Otto of Louisville have been 
named to the 41st Class of Presidential 
Scholars. 

Each year the Presidential Scholars 
program invites more than 2,700 stu-
dents to apply for recognition based on 
outstanding scores on the College 
Board SAT or ACT assessments. A 28- 
member Commission on Presidential 
Scholars, appointed by President Bush, 
made the final selection from a pool of 
over 500 semifinalists. The 141 winners 
include one young man and one young 
woman from each State, the District of 
Columbia, and Puerto Rico, and from 
U.S. families living abroad, as well as 
15 chosen at large and 20 Presidential 
Scholars in the Arts. 

Mr. Hinkle and Miss Otto should be 
extremely proud to have been singled 
out from such a large group of dedi-
cated students. National recognition 
from this program is truly an honor to 
the Commonwealth of Kentucky. I 
heartily applaud their hard work and 
achievements.∑ 
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CONGRATULATING OFFICER 

DUANE HARPER 

∑ Mr. BUNNING. Mr. President, today I 
rise to congratulate Officer Duane Har-
per of Owensboro, KY. Officer Harper 
was recently awarded the Owensboro 
Police Department’s citation for offi-
cer of the year. 

Officer Harper, a vehicle crash re-
constructionist, is a 14-year veteran 
with an eye for detail and a steady, me-
ticulous investigative technique. As a 
reconstructionist, Harper is called on 
to conduct investigations not only for 
his department, but others as well. 
Chief John Kazlauskas describes Har-
per as committed to conducting his in-
vestigations thoroughly and profes-
sionally. 

The officer of the year award is given 
annually to an officer selected solely 
by the Chief of Police based on per-
formance and merit. Officer Harper was 
also the recipient of the Chief’s Award, 
the department’s second highest honor. 

It is very important to have members 
of our law enforcement dedicated to 
the safety and well being of our com-
munities. I am very proud to have Offi-
cer Harper as a member of local law en-
forcement in Kentucky. I heartily ap-
plaud his hard work and commitment 
to serving his community. 

I hope that you will join me today in 
both recognizing and congratulating 
Officer Harper in his achievement. He 
serves as an example to the rest of the 
Commonwealth of Kentucky. I wish 
him continued success in the future.∑ 

f 

100TH ANNIVERSARY OF MERCER, 
NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I rise 
today to honor a community in North 
Dakota that is celebrating its 100th an-
niversary. On July 1–3, the residents of 
Mercer, ND, will celebrate their com-
munity’s founding and history. 

Mercer is a small town of 86 citizens 
in west-central North Dakota, encir-
cled by rolling prairie and enchanting 
lakes. Despite its small size, Mercer 
holds an important place in North Da-
kota’s history, one that long predates 
the establishment of the town. The 
community was at the crossroads of 
major events that shaped the early Da-
kota experience. The cultures of three 
Native American tribes converged here 
at Prophet’s Mountain, and their relics 
still dot the prairies. Early fur traders 
traipsed the Coteau du Missouri, skirt-
ing Medicine Hill while on expeditions 
between Canada and the Missouri 
River. Major wagon trains, seeking an 
overland route to Montana gold fields, 
rutted its terrain. Trails traversed the 
community, some reaching as far north 
as Canada. At the close of the nine-
teenth century, lush rangeland at the 
foot of Prophet’s Mountain beckoned 
pioneer ranchers along the Missouri 
River bottomland. Among them was 
William Henry Harrison Mercer, who 
drove his cattle herds to this area. The 
largest influx of new citizens the com-

munity would ever witness—the home-
steaders—then followed. 

At the behest of the Northern Pacific 
Railway Company, the town of Mercer 
was platted July 24, 1905. The first rail 
traffic arrived on November 7, and con-
struction of a depot followed in 1907. 
Mercer Township was organized in 1908, 
and three supervisors, a clerk, treas-
urer, assessor, two justices, two con-
stables, a road overseer and a commis-
sion of conciliation were all elected. 

Like many other plains country 
towns, Mercer has witnessed and with-
stood major upheavals in its struggle 
to survive. Other than its fine citizens, 
Mercer’s proudest asset has been Brush 
Lake. As early as 1926, community 
leaders with vision established the 
Mercer-Brush Lake Community Asso-
ciation, an organization dedicated to 
the protection and preservation of a se-
rene, natural recreational resource for 
the public good. That association was 
reorganized in 1958 as the Brush Lake 
Community Association, with a mem-
bership spanning the entire region. 

I ask the Senate to join me in con-
gratulating Mercer, ND, and its resi-
dents on their first 100 years and in 
wishing them well through the next 
century. By honoring Mercer and all 
the other historic small towns of North 
Dakota, we keep the pioneering fron-
tier spirit alive for future generations. 
It is places such as Mercer that have 
helped to shape this country into what 
it is today, which is why this fine com-
munity is deserving of our recognition. 

Mercer has a proud past and a bright 
future.∑ 

f 

100TH ANNIVERSARY OF ROLETTE, 
NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I rise 
today to honor a community in North 
Dakota that is celebrating its 100th an-
niversary. On July 1–3, the residents of 
Rolette, ND, will gather to celebrate 
the community’s centennial. 

Rolette is located in the northern 
part of North Dakota with a population 
of 538. Although its population is 
small, Rolette holds an important 
place in North Dakota’s history. A post 
office named after the nearby Willow 
Creek, along with a junction on the 
Great Northern Railroad, fueled the 
city’s growth, which peaked in 1970 
with 704 people. Rolette was named 
after the fur trader, Joseph Rolette, 
who lived from 1820 to 1871. 

Located in the scenic Turtle Moun-
tains, Rolette boasts exceptional out-
door activities. A healthy number of 
lakes sprinkle the region, which pro-
vide for fishing opportunities and an 
abundance of waterfowl for hunters and 
birdwatchers in the fall. Many commu-
nity members enjoy the nearby golf 
course or the International Peace Gar-
dens in the warmer months. Today, 
Rolette is home to two cafes, a clinic, 
a bank, and much more. 

In recognition of the community’s 
centennial, eight murals were painted 
by local artisans on the exterior of the 

Rolette Mall. Five additional murals 
recognizing the community’s dedica-
tion to volunteerism were recently 
completed. Rolette’s lively centennial 
celebration will include an all school 
reunion, a civic parade, dances, and an 
air and car show. 

I ask the Senate to join me in con-
gratulating Rolette, ND, and its resi-
dents on their first 100 years and in 
wishing them well through the next 
century. By honoring Rolette and all 
the other historic small towns of North 
Dakota, we keep the pioneering tradi-
tion alive for future generations. 
Places such as Rolette shaped this 
country into what it is today, which is 
why this fine community deserves our 
recognition. 

Rolette has a proud past and a bright 
future.∑ 

f 

100TH ANNIVERSARY OF ANTLER, 
NORTH DAKOTA 

∑ Mr. CONRAD. Mr President, I rise 
today to honor a community in North 
Dakota that is celebrating its 100th an-
niversary. On July 8 and 9, the resi-
dents of Antler, ND, will gather to cel-
ebrate their community’s history and 
founding. 

Antler is a small town in the north-
ern part of North Dakota, with a popu-
lation of approximately 40. Despite its 
small size, Antler holds an important 
place in North Dakota’s history. It 
began around 1889 when settlers Mr. 
and Mrs. Jack Schell; Jack, Mike, and 
Dan Manning; and Robert Wright first 
populated this region. By 1898, Duncan 
McLean had established a post office, 
and in 1905, Antler was incorporated as 
a city. 

Antler was named after Antler Creek, 
one of two tributaries, which resemble 
a deer’s horns, branching from the 
Mouse River. Today, Mayor Tom 
Arneson leads this enthusiastic com-
munity. Currently, Antler is known 
around the State for its unique Town 
Square and its close proximity to the 
Canadian border. Residents of this 
peaceful town enjoy spending time out-
doors, hunting, and fishing. 

I ask the Senate to join me in con-
gratulating Antler, ND, and its resi-
dents on their first 100 years and in 
wishing them well through the next 
century. By honoring Antler and all 
the other historic small towns of North 
Dakota, we keep the pioneering fron-
tier spirit alive for future generations. 
It is places such as Antler that have 
helped to shape this country into what 
it is today, which is why Antler is de-
serving of our recognition. 

Antler has a proud past and a bright 
future.∑ 

f 

100TH ANNIVERSARY OF 
ROCKLAKE, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I rise 
today to honor a community in North 
Dakota that is celebrating its 100th an-
niversary. On July 8–10, the residents 
of Rocklake, ND, will celebrate their 
community’s history and founding. 
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Rocklake is a small town in the 

north central part of North Dakota 
with a population of 178. Despite its 
small size, Rocklake holds an impor-
tant place in North Dakota’s history. 
The building of the railroad from the 
community of Starkweather to the 
northwest led to the founding of 
Rocklake in 1905. At that time, Joseph 
Kelly purchased 80 acres of land from 
E.E. Brooks for the town site. The vil-
lage was founded on the narrow fresh- 
water shores of the Rock Lake, for 
which the town was named. Rocklake 
was incorporated as a village on April 
18, 1906. 

Over the last 100 years, Rocklake has 
remained a strong agricultural commu-
nity with many second or third genera-
tion farmers. The citizens of Rocklake 
are very proud of their town and con-
tinue to support the local school, ele-
vator, cafe, and churches, along with 
the many other businesses. 

I ask the Senate to join me in con-
gratulating Rocklake, ND, and its resi-
dents on their first 100 years and in 
wishing them well through the next 
century. By honoring Rocklake and all 
the other historic small towns of North 
Dakota, we keep the pioneering fron-
tier spirit alive for future generations. 
It is places such as Rocklake that have 
helped to shape this country into what 
it is today, which is why it is deserving 
of our recognition. 

Rocklake has a proud past and a 
bright future.∑ 

f 

100TH ANNIVERSARY OF WOLFORD, 
NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I rise 
today to honor a community in North 
Dakota that is celebrating its 100th an-
niversary. On July 9, the residents of 
Wolford, ND, will gather to celebrate 
the community’s centennial. 

Wolford is a small town in the north-
ern part of North Dakota with a popu-
lation of 50. Although its population is 
small, Wolford holds an important 
place in North Dakota’s history. It 
originated as a village named Orkney, 
honoring local homesteaders hailing 
from the Orkney Islands in Canada. 
The post office was established in June 
1895. Then, in June 1905, the town site 
was plotted and renamed Wolford by a 
Great Northern railroad agent. The 
precise origin of the name still remains 
unclear. 

The people of Wolford take their edu-
cation seriously. The kindergarten 
through twelfth grade public school 
was recently honored as a Blue Ribbon 
School for the students’ academic 
achievements. Wolford also has a dedi-
cated volunteer fire department, and 
the current mayor, Jim Wolf, recently 
helped organize a first response team. 
Every summer the Dale and Martha 
Hawk Museum, located northeast of 
Wolford, hosts an antique farm show. 
This year’s show featured a 1912 Hack-
ney plow, the only operational plow of 
its type still in existence today. The 
Prairie Arts Center, which is located 

on the museum’s grounds, provides an 
opportunity for students to practice 
Raku, a Japanese pottery technique. 
Wolford’s centennial celebration will 
include a parade, picnic lunch, an 
evening dance, a children’s petting zoo, 
and a historical display. 

I ask the Senate to join me in con-
gratulating Wolford, ND, and its resi-
dents on their first 100 years and in 
wishing them well through the next 
century. By honoring Wolford and all 
the other historic small towns of North 
Dakota, we keep the pioneering tradi-
tion alive for future generations. It is 
places such as Wolford that shaped this 
country into what it is today, which is 
why this fine community deserves our 
recognition. 

Wolford has a proud past and a bright 
future.∑ 

f 

125TH ANNIVERSARY OF GRAND 
RAPIDS, NORTH DAKOTA 

∑ Mr. CONRAD. Mr President, I rise 
today to honor a community in North 
Dakota that is celebrating its 125th an-
niversary. On July 8–10, the residents 
of Grand Rapids, ND will celebrate 
their community’s history and found-
ing. Coinciding with the weekend ac-
tivities, the Zion Lutheran Church will 
celebrate its centennial. 

Grand Rapids is a small town in the 
southeast part of North Dakota. De-
spite its small size, Grand Rapids holds 
an important place in North Dakota’s 
history. It began in 1880 when the 
North Pacific Railroad was built in 
LaMoure County. It was platted in 
June of that year by Edward P. Wells 
and Homer T. Elliot, the latter of 
whom became the post master when 
the post office was established on June 
17, 1880. The city was named for the 
cataracts of the James River at this 
site, sometimes called the Stepping 
Stones. Grand Rapids was the county 
seat between 1881 and 1886. The first 
Grand Rapids school was established in 
1910. After the school districts were re-
organized in 1963, Grand Rapids was in-
corporated into LaMoure. Since that 
time, Grand Rapids has developed into 
the pleasant community it is today. 

Grand Rapids has a variety of recre-
ation and activities, including a scenic 
nine-hole golf course and beautiful 
camp ground that welcomes visitors 
each year. The citizens also host a 
Summer Musical Theatre every year, 
and they enjoy the company of several 
youth each summer during the Farm-
er’s Union Camp. Grand Rapids has an 
exciting weekend planned to celebrate 
their 125th anniversary, including a pa-
rade, picnic, historical reenactment 
play, as well as a craft and flea market 
and the centennial celebration for Zion 
Lutheran Church. 

I ask the Senate to join me in con-
gratulating Grand Rapids, ND, and its 
residents on their first 125 years and in 
wishing them well through the next 
century. By honoring Grand Rapids and 
all the other historic small towns of 
North Dakota, we keep the pioneering 

tradition spirit alive for future genera-
tions. It is places such as Grand Rapids 
that have helped to shape this country 
into what it is today, which is why 
Grand Rapids is deserving of our rec-
ognition. 

Grand Rapids has a proud past and a 
bright future.∑ 

f 

HONORING WILLIAM ALLEN 

∑ Mr. DODD. Mr. President, I wish to 
honor a constituent of mine, William 
Allen, who was recently named the 2005 
Citizen of the Year by the town of 
Montville, CT. 

Mr. Allen is a lifelong resident of 
Montville, a town of about 18,000 people 
located along the Thames River, be-
tween Norwich and New London in 
Southeastern Connecticut. He served 
his country in the U.S. Marines from 
1961 to 1963 before receiving an honor-
able discharge. After he returned home, 
he worked in construction for 6 years 
before starting his own business, W.R. 
Allen and Co. Contracting, in 1969. 

Today, in addition to the contracting 
firm, William Allen owns Allen Car-
pets, Hawthorne Woodworking Co., and 
Plumfire Mechanical and Bathliners, 
all based in Montville. 

As a good businessman, Mr. Allen 
could have gone anywhere and been a 
success. But he chose to stay in the 
town where he was raised and make it 
a better place for all of its citizens. 

William Allen’s impact on Montville 
is not limited to his businesses. He has 
been an active participant in numerous 
community organizations, including 
the Montville Youth Center, the Senior 
Citizen’s Center, the Montville Little 
League, the Boy Scouts, and 
Montville’s police and fire depart-
ments. 

There are many committed citizens 
such as William Allen across our Na-
tion—people who work hard each and 
every day and then give of themselves 
to their communities to improve the 
lives of others. I believe we would do 
well to recognize their achievements 
more often, and I applaud the Town of 
Montville for bestowing this well-de-
served honor on Mr. Allen. 

Once again, I congratulate William 
Allen on this wonderful award, and I 
wish him, his wife Rosalyn, their chil-
dren, and their grandchildren all the 
best.∑ 

f 

IN MEMORY OF FRANK MANCUSO 

∑ Mr. DODD. Mr. President, I wish to 
speak in memory of a distinguished 
public servant and a dear friend, Frank 
Mancuso, who passed away on June 19 
at the age of 82. 

Frank was born in Italy, but he grew 
up and lived in and around Hartford 
and Enfield, CT. Although he worked 
as a union leader and served as a deco-
rated member of the Army Air Corps in 
the campaign in the Pacific during 
World War II, he was most well known 
to the citizens of Connecticut for his 
dedicated work in public office and the 
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humanity with which he fulfilled his 
duties. 

In 1963, with no prior political experi-
ence, Frank was elected as the first 
mayor of Enfield. Four years later, he 
rebounded from a short political set-
back to lead the reform ‘‘Eight Slate.’’ 
They campaigned on the promise to 
build the schools and city infrastruc-
ture that Enfield needed not only to 
keep pace with its recent population 
explosion, but also to ensure its contin-
ued growth in the future. Frank held 
true to his campaign promises and 
served as mayor until he was selected 
in 1975 by Gov. Ella Grasso to be the 
State director of civil preparedness. 
The self-styled ‘‘master of disaster’’ 
worked under the subsequent adminis-
trations of William O’Neill and Lowell 
Weicker, Jr. 

Frank loved politics, but he was a 
pragmatic public servant who went out 
of his way to build a consensus when it 
was best for the community. He was an 
upbeat and straight-shooting leader 
with a disarming sense of humor. In 
the eyes of his colleagues, it was 
Frank’s guidance that led Enfield to be 
named as one of the country’s best 
small cities. 

Frank, who was born in Italy in 1922, 
attributed his love of democracy to 
dark memories of Mussolini’s fascist 
dictatorship. But it is clear that his 
service was equally motivated by a 
commitment to his community. When 
Frank retired from statewide politics 
in 1992, he remained connected through 
activities such as chairing building 
committees at local schools in Enfield. 
A recent editorial in the Hartford Cou-
rant rightly called him ‘‘Enfield’s Am-
bassador’’ and the town’s ‘‘chief cheer-
leader.’’ 

The residents of Enfield honored 
Frank by naming a park after him, but 
he has already left his mark through-
out the town, which grew up under his 
tireless leadership, and on his friends 
and colleagues, whom he touched with 
his selflessness. 

I offer my deepest condolences to 
Frank’s children Donna, Douglas, and 
Francis, to the entire Mancuso family, 
to the people of Enfield, and to the 
countless others whose lives were en-
riched by Frank Mancuso.∑ 

f 

TO COMMEMORATE ARTESIA NEW 
MEXICO’S CENTENNIAL 

∑ Mr. DOMENICI. Mr. President, I 
would like to recognize a unique com-
munity in my home State of New Mex-
ico and some of its many proud accom-
plishments. 2005 marks a special year 
for the city of Artesia as it celebrates 
its centennial. 

After two names ‘‘Miller’’ and 
‘‘Stegman,’’ the citizens finally decided 
on ‘‘Artesia’’ in 1903 after the discovery 
of several flourishing Artesian wells in 
the area, and in January of 1905 the 
community of Artesia became an in-
corporated municipality. At the time, 
roughly 1,000 residents called Artesia 
home and these folks undertook a 

daunting task to make it a growing, 
prosperous community. Over the 100 
years since its conception, Artesia and 
its citizens have seen many changes. 
Artesia, once a sleepy farming and 
ranching town, now finds itself at the 
hub of southeast New Mexico’s oil and 
gas industry. 

Very few cities in my home State 
have replicated Artesia’s drive for ex-
cellence. The efficient use of the Pecos 
River Valley, and turning it into one of 
the most admirable and profitable agri-
cultural regions in the State, is com-
mendable. They have utilized the fer-
tile Pecos soil to produce some of the 
state’s best alfalfa and corn, which in 
turn has allowed them to raise live-
stock that are the envy of many New 
Mexican producers. 

Artesia, in accord with its ambitious 
nature, has surpassed even its well-de-
served legacy as an oil, gas and agricul-
tural force. When attempting to find a 
use in the late 1980s for a shuttered col-
lege campus, the city leaders checked 
with me and our collaboration resulted 
in the city offering the space to the 
Federal Government. That offer 
brought the establishment of the Fed-
eral Law Enforcement Training Center 
that is today the Nation’s training 
focal point for Federal security per-
sonnel who protect our borders and 
Federal facilities. It has been bene-
ficial not only for the Federal Govern-
ment and the American people, but 
also Artesia’s economic diversity. 

Artesia’s standard for excellence is 
also reflected in their extraordinarily 
successful school program. Students re-
tain a sense of pride, while teachers act 
as models for the rest of the State to 
follow. No where else has a football 
team won twenty-four State titles, yet 
still preserve the highest regard for 
education. The quality of Bulldog char-
acter is known, not only in the south-
eastern part of the State, but through-
out the Land of Enchantment. 

As I review the past 100 years, one 
thing becomes clear. Artesians are 
achievers. When problems or opportu-
nities arise, Artesians roll up their 
sleeves and go to work to complete the 
task at hand. This is why oil and gas 
was initially discovered and still flour-
ishes in the Pecos Valley. All the 
while, farming and ranching has per-
severed, and more recently dairies and 
other additions to the economy have 
pushed it into a constant position of 
expansion. Dedication to purpose and 
enthusiastic pursuit of success are in-
grained in its citizens, young and old. 
It is no wonder Artesia has become 
known as ‘‘The City of Champions.’’ 

I consider myself fortunate to be the 
Senator from a State where hard work 
and dedication still prevails, perfection 
is pursued, and its citizens are not 
afraid to get their hands dirty. During 
this centennial year, I am absolutely 
amazed at the large number of citizens 
that are busy planning activities, con-
tributing ideas and historical facts, 
raising funds, and volunteering time 
and effort to conduct a full year of ac-

tivities with the expressed purpose of 
making 2005 a truly memorable year 
for all of its citizens. As their United 
States Senator, I want to commend 
Artesia and its citizens for a job well 
done in making Artesia, New Mexico 
such a wonderful place to live and work 
over the past 100 years.∑ 

f 

100TH ANNIVERSARY OF PRATT, 
WEST VIRGINIA 

∑ Mr. ROCKEFELLER. Mr. President, 
today I wish to recognize a community 
in West Virginia that will be cele-
brating its 100th anniversary. On July 
12, the residents of Pratt will celebrate 
their community’s history and found-
ing 100 years ago. 

Pratt is a small town in southern 
West Virginia on a soft bend in the 
Kanawha River, with a population of 
551. Pratt has some of the qualities of 
a typical West Virginia coal camp—it 
is a small community with hard-
working people and a solid value base. 
But what separates Pratt from most 
small coal towns is that it has been 
around longer and has played an inte-
gral role in the labor movement. 

Despite its small size, Pratt holds an 
important place in West Virginia’s his-
tory. Originally named Clifton, then 
Dego, the town adopted the last name 
of Charles K. Pratt at the dawning of 
the twentieth century. Pratt’s New 
York company owned timber and min-
eral rights in the area. The town was 
incorporated on June 4, 1905. 

Stately old homes are spread 
throughout the town, each adding to 
Pratt’s rich history. The town’s lone 
church, Old Kanawha Baptist, is recog-
nized as the oldest functioning church 
in the Kanawha Valley. It celebrated 
its 200th anniversary in 1993. In the 
local cemetery, gravestones date back 
as far as 1835. Many of Pratt’s residents 
can trace their ancestry to the town’s 
pre-Civil War settlers. 

In 1984 the town’s cemetery and resi-
dential neighborhood overlooking the 
Kanawha River were designated a his-
toric district and placed on the Na-
tional Register of Historic Places. The 
Mother Jones prison site received his-
toric designation in 1992. 

The town of Pratt rose to national 
prominence during Wet Virginia’s mine 
wars of 1912–1913. In 1912, United Mine 
Workers of America, UMWA, miners in 
nearby Paint Creek demanded wages 
equal to those of other area miners. 
They also insisted on the right to orga-
nize and an end to the practice of using 
mine guards. When operators rejected 
the wage increase, miners walked off 
the job, beginning one of the most vio-
lent strikes in the Nation’s history. 

After the strike began, operators 
brought in mine guards to evict miners 
and their families from company 
houses. As the mine guards continued 
to intimidate workers, national labor 
leaders, including Mary Harris ‘‘Moth-
er’’ Jones, arrived on the scene. A lead-
er of the UMWA’s efforts to organize 
the State, Jones was known for her 
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blistering verbal attacks on coal opera-
tors and politician. She criticized the 
poor working conditions, meager safety 
provisions, and long hours of the mines 
and called for change. 

In 1913, Jones was placed under house 
arrest in Pratt for inciting a riot and 
was held there for 85 days. When news 
of her imprisonment spread across the 
country, Congress was forced to inves-
tigate the matter. 

Although the settlement of the 
strike failed to answer the miners’ 
main grievances, the Paint Creek 
strike produced a number of labor lead-
ers who would play prominent roles in 
the years to come. Following the 
strike, the coalfields were relatively 
peaceful for 6 years. 

I ask the Senate to join me in con-
gratulating Pratt, WV, and its resi-
dents on their first 100 years and in ex-
tending our best wishes for their next 
100 years and beyond. We recognize 
Pratt’s important contributions to the 
labor movement. Through its chal-
lenges and triumphs, Pratt has helped 
to move our Nation forward in labor re-
lations, which is one of the many rea-
sons this fine community deserves our 
recognition. 

Pratt has a rich past and a promising 
future.∑ 

f 

CELEBRATING THE 30TH ANNIVER-
SARY OF THE LINCOLN PRIMARY 
CARE CENTER 

∑ Mr. ROCKEFELLER. Mr. President, I 
rise today to recognize the Lincoln Pri-
mary Care Center, which has served 
the people of Lincoln County, WV, 
since 1975. 

That year, the residents of Lincoln 
County opened a small, nonprofit 
health clinic in the storefront of a 
local grocery store. In 1977, the Lincoln 
County Primary Care Center became 
the Nation’s first federally designated 
Rural Health Care Clinic and, by May 
of 1991, had been given the National 
Rural Healthcare Association Out-
standing Rural Practice Award. 

Today, the Lincoln Primary Care 
Center serves nearly 22,000 area resi-
dents and reaches out, not only to the 
people of Lincoln County but also to 
those in parts of Cabell and Wayne 
Counties. The center is now housed 
within a 17,500 square-foot building 
that features 33 treatment rooms and 
offers a wide variety of medical serv-
ices. This includes initiatives within 
the Wellness Center, opened in 2004 to 
provide members of the community 
with valuable information regarding 
the prevention of chronic disease. This 
also includes healthy living programs 
that benefit residents of all ages, the 
Senior Nutrition Program, which 
serves free lunches to anyone over the 
age of 55, and the exercise facility, 
which is used by at least 50 people each 
day. 

As I have said before, West Virginia 
is a rural State and, in many areas, ac-
cess to quality health care is problem-
atic. This is especially true in the case 

of our seniors, who comprise nearly 15 
percent of our population and have sig-
nificant health care needs. That is why 
it is good to know that the Lincoln 
Primary Care Center offers them high- 
quality, accessible care that addresses 
all aspects of wellness. 

Indeed, it is clear that the Lincoln 
Primary Care Center plays an impor-
tant role in the community it serves, 
and a number of West Virginians who 
visit the center have conveyed to me 
their appreciation for it. Ms. Brenda 
Terry notes the great pleasure she re-
ceives from the use of the center’s ex-
ercise facility, and how glad she is to 
see so many friends there. Also, Ms. 
Mary Richmond tells me that she is 
thankful for the paved walking track, 
and Ms. Donna Rush describes the 
pleasant atmosphere enjoyed by those 
who live alone. Finally, Mr. John Rush 
expresses his fondness for the new 
friendships that he has forged during 
his time there. 

With this praise in mind, I would like 
to commend the Lincoln Primary Care 
Center as it celebrates its 30th Anni-
versary and I would like to recognize 
the dedicated service it provides to its 
community—service that can serve as 
a model for rural health care delivery, 
now and in the future.∑ 

f 

TRIBUTE IN HONOR OF RADM ED-
WARD ‘‘ANDY’’ WILKINSON, RET. 

∑ Mr. SHELBY. Mr. President, today I 
pay tribute to a great patriot, RADM 
Andy Wilkinson, on the occasion of his 
retirement. Andy has led a life of great 
purpose, from his childhood days in 
Alabama to a dedicated military career 
and his time in the private sector in 
Huntsville, AL. A native of Selma, 
Andy is of the generation of military 
leaders in this Nation whose sacrifice 
and commitment preserved and pro-
tected our freedom from Vietnam on 
into the long decades of confrontation 
with the former Soviet Union, and be-
yond. 

He began his distinguished 34-year 
military career in 1955 when he was 
commissioned as an ensign upon his 
graduation from the U.S. Naval Acad-
emy. He also graduated from the 
Armed Forces Staff College, the Na-
tional War College, and he holds a Mas-
ter’s Degree in Engineering from the 
George Washington University. During 
his Naval career as a pilot, he held six 
commands, four of which were in oper-
ational aviation units, including com-
mand of Patrol Wings, U.S. Atlantic 
Fleet. Andy also served on the staff of 
the Deputy Chief of Naval Operations 
for Air and as Manager of the Anti- 
Submarine Warfare Systems Project 
Office in the Naval Material Command, 
supervising a budget of over $1 billion 
per year. 

With an expertise in aviation, anti-
submarine warfare, and mapping, 
charting, and geodesy, MC&G, Andy 
served as the Director of the Defense 
Mapping Agency, DMA. In this role, he 
was responsible to the Secretary of De-

fense for all service MC&G matters and 
managed the multi-billion-dollar DMA 
all digital modernization program. 
Andy has been awarded the Defense 
Distinguished Service Medal, the De-
fense Superior Service Medal, and two 
Legions of Merit Medals during his dis-
tinguished military career. 

In 1985, Andy joined the Intergraph 
Corporation as a senior representative 
to the U.S. Government on relations 
with Congress and the executive de-
partment. After being promoted to vice 
president in 1987 and to executive vice 
president in 1994, Andy then served as 
Director of U.S. Federal Sales and Mar-
keting until 1999. He currently provides 
leadership and expertise by overseeing 
all Government relations and Federal 
solutions business planning. 

During his career, Andy has shown 
continuous dedication and played a 
major role in several large contracts 
and programs that have helped to im-
prove government and the efficiency 
and effectiveness of a vast array of 
military programs. Andy was instru-
mental in the management and devel-
opment of CAD–2 programs for the 
Naval Sea Systems Command, Naval 
Air Systems Command, and Naval Fa-
cilities Engineering Command, which 
provide information technology sup-
port and integration in the Navy and 
Federal government. Also, Andy served 
a vital role in developing the Depot 
Maintenance Accounting and Produc-
tion System for the Air Force Material 
Command, AFMC. By facilitating data 
exchange between legacy systems, this 
program greatly enhanced AFMC’s de-
cisionmaking process and increased re-
sponsiveness to the warfighter and 
other support personnel. 

Finally, I should also say that Andy 
distinguished himself in yet another 
way. He is one of those rare individuals 
whose word is his bond, and whose ac-
tions, both personal and professional, 
are based on a bedrock of integrity. He 
has earned the confidence and respect 
of countless Members of Congress, Sen-
ators, and his colleagues. 

I ask my colleagues to join me in 
paying special tribute to Mr. Andy 
Wilkinson. I thank him for his service, 
and I wish Andy and his wife Sondra 
and their family the very best as they 
begin a new chapter in their lives.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 
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MESSAGES FROM THE HOUSE 

ENROLLED BILLS SIGNED 
At 3:01 p.m., a message from the 

House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 289. An act to designate the facility of 
the United States Postal Service located at 
8200 South Vermont Avenue in Los Angeles, 
California, as the ‘‘Sergeant First Class John 
Marshall Post Office Building’’. 

H.R. 504. An act to designate the facility of 
the United States Postal Service located at 
4960 West Washington Boulevard in Los An-
geles, California, as the ‘‘Ray Charles Post 
Office Building’’. 

H.R. 627. An act to designate the facility of 
the United States Postal Service located at 
40 Putnam Avenue in Hamden, Connecticut, 
as the ‘‘Linda White-Epps Post Office’’. 

H.R. 1072. An act to designate the facility 
of the United States Postal Service located 
at 151 West End Street in Goliad, Texas, as 
the ‘‘Judge Emilio Vargas Post Office Build-
ing’’. 

H.R. 1082. An act to designate the facility 
of the United States Postal Service located 
at 120 East Illinois Avenue in Vinita, Okla-
homa, as the ‘‘Francis C. Goodpaster Post 
Office Building’’. 

H.R. 1236. An act to designate the facility 
of the United States Postal Service located 
at 750 4th Street in Sparks, Nevada, as the 
‘‘Mayor Tony Armstrong Memorial Post Of-
fice’’. 

H.R. 1460. An act to designate the facility 
of the United States Postal Service located 
at 6200 Rolling Road in Springfield, Virginia, 
as the ‘‘Captain Mark Studenhofer Post Of-
fice Building’’. 

H.R. 1524. An act to designate the facility 
of the United States Postal Service located 
at 12433 Antioch Road in Overland Park, 
Kansas, as the ‘‘Ed Eilert Post Office Build-
ing’’. 

H.R. 1542. An act to designate the facility 
of the United States Postal Service located 
at 695 Pleasant Street in New Bedford, Mas-
sachusetts, as the ‘‘Honorable Judge George 
N. Leighton Post Office Building’’. 

S. 1282. An act of 1962 to strike the privat-
ization criteria for INTELSAT separated en-
tities, remove certain restrictions on sepa-
rated and successor entities to INTELSAT, 
and for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STEVENS). 

At 7:07 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3104. An act to provide an extension of 
highway, highway safety, motor carrier safe-
ty, transit, and other programs funded out of 
the Highway Trust Fund pending enactment 
of a law reauthorizing the Transportation 
Equity Act for the 21st Century. 

At 7:18 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 120. An act to designate the facility of 
the United States Postal Service located at 
30777 Rancho California Road in Temecula, 
California, as the ‘‘Dalip Singh Saund Post 
Office Building’’. 

H.R. 324. An act to designate the facility of 
the United States Postal Service located at 
321 Montgomery Road in Altamonte Springs, 
Florida, as the ‘‘Arthur Stacey Mastrapa 
Post Office Building’’. 

H.R. 1001. An act to designate the facility 
of the United States Postal Service located 
at 301 South Heatherwilde Boulevard in 
Pflugerville, Texas, as the ‘‘Sergeant Byron 
W. Norwood Post Office Building’’. 

H.R. 2326. An act to designate the facility 
of the United States Postal Service located 
at 614 West Old County Road in Belhaven, 
North Carolina, as the ‘‘Floyd Lupton Post 
Office’’. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STEVENS). 

f 

ENROLLED BILL SIGNED 
The President pro tempore (Mr. STE-

VENS) announced that today, June 30, 
2005, he had signed the following en-
rolled bill, which had previously been 
signed by the Speaker of the House: 

S.714. An act to amend section 227 of the 
Communications Act of 1934 (47 U.S.C. 227) 
relating to the prohibition on junk fax trans-
missions. 

At 11:57 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 3130. An act making supplemental ap-
propriations for fiscal year 2005 for veterans 
medical services. 

The message also announced that the 
House has agreed to the following con-
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 198. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate. 

f 

ENROLLED BILLS SIGNED 
The message further announced that 

the Speaker has signed the following 
enrolled bills: 

H.R. 3021. An act to reauthorize the Tem-
porary Assistance for Needy Families block 
grant program through September 30, 2005, 
and for other purposes. 

H.R. 3104. An act to provide an extension of 
highway, highway safety, motor carrier safe-
ty, transit, and other programs funded out of 
the Highway Trust Fund pending enactment 
of a law reauthorizing the Transportation 
Equity Act for the 21st century. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STEVENS). 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

S. 1332. A bill to prevent and mitigate iden-
tity theft; to ensure privacy; and to enhance 
criminal penalties, law enforcement assist-
ance, and other protections against security 
breaches, fraudulent access, and misuse of 
personally identifiable information. 

f 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, June 30, 2005, she had 

presented to the President of the 
United States the following enrolled 
bills: 

S. 714. An act to amend section 227 of the 
Communications Act of 1934 (47 U.S.C. 227) 
relating to the prohibition on junk fax trans-
missions. 

S. 1282. An act to amend the Communica-
tions Satellite Act of 1962 to strike the pri-
vatization criteria for INTELSAT separated 
entities, remove certain restrictions on sepa-
rated and successor entities to INTELSAT, 
and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–2832. A communication from the Acting 
Assistant Secretary for Legislative Affairs, 
Department of State, transmitting, pursuant 
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license 
agreement for the manufacture of significant 
military equipment abroad in the amount of 
$68,000,000 to Australia; to the Committee on 
Armed Services. 

EC–2833. A communication from the Prin-
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, 
transmitting, pursuant to law, a report of 
the closure of the Defense commissary stores 
at Aschaffenburg and Rhein-Main Air Base, 
Germany effective August 31, 2005; to the 
Committee on Armed Services. 

EC–2834. A communication from the Acting 
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, a report relative to five countries not 
cooperating fully with U.S. antiterrorism ef-
forts: Cuba, Iran, Libya, North Korea, and 
Syria; to the Committee on Armed Services. 

EC–2835. A communication from the Assist-
ant Secretary of Defense, Reserve Affairs, 
transmitting, pursuant to law, the Depart-
ment’s STARBASE Program 2004 Annual Re-
port; to the Committee on Armed Services. 

EC–2836. A communication from the Spe-
cial Assistant to the Secretary of the Navy 
for Base Realignment and Closure, transmit-
ting, a report of the Secretary of the Navy’s 
statement and the Department of the Navy’s 
process brief relative to the Base Realign-
ment and Closure (BRAC) Commission testi-
mony; to the Committee on Armed Services. 

EC–2837. A communication from the Acting 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics, Department of 
Defense, transmitting, pursuant to law, a re-
port entitled ‘‘Military Postal System Ac-
tions To Support the Morale of Members of 
the Armed Forces and Their Ability To Vote 
by Absentee Ballot’’; to the Committee on 
Armed Services. 

EC–2838. A communication from the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report (4 subjects on 1 disc be-
ginning with ‘‘BRAC Impact on GSA Leased 
Space’’) relative to the Defense Base Closure 
and Realignment Act of 1990, as amended; to 
the Committee on Armed Services. 

EC–2839. A communication from the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report (3 subjects on 1 disc be-
ginning with ‘‘Strategy for Homeland De-
fense and Civil Support dated September 13, 
2004’’) relative to the Defense Base Closure 
and Realignment Act of 1990, as amended; to 
the Committee on Armed Services. 
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EC–2840. A communication from the Under 

Secretary of Defense for Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report (6 subjects on 1 disc be-
ginning with ‘‘Close Pope AFB COBRA’’) rel-
ative to the Defense Base Closure and Re-
alignment Act of 1990, as amended; to the 
Committee on Armed Services. 

EC–2841. A communication from the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report (2 subjects on 1 disc be-
ginning with ‘‘Tech Joint Cross Service 
Group Questions for the Record’’) relative to 
the Defense Base Closure and Realignment 
Act of 1990, as amended; to the Committee on 
Armed Services. 

EC–2842. A communication from the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report (7 subjects on 1 disc be-
ginning with ‘‘Issues, Questions, and Con-
cerns on Fort Knox, KY’’) relative to the De-
fense Base Closure and Realignment Act of 
1990, as amended; to the Committee on 
Armed Services. 

EC–2843. A communication from the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report (6 subjects on 1 disc be-
ginning with ‘‘DoN Scenario COBRA Files— 
Inactive’’) relative to the Defense Base Clo-
sure and Realignment Act of 1990, as amend-
ed; to the Committee on Armed Services. 

EC–2844. A communication from the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics, transmitting, pursu-
ant to law, a report (9 subjects on 6 discs be-
ginning with ‘‘COBRA Files Closing Grand 
Forks AFB, ND’’) relative to the Defense 
Base Closure and Realignment Act of 1990, as 
amended; to the Committee on Armed Serv-
ices. 

EC–2845. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 16–119, ‘‘Anacostia Waterfront 
Corporation Board Expansion Amendment 
Act of 2005’’; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–2846. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 16–102, ‘‘Board of Real Property 
Assessments and Appeals Reform Temporary 
Act of 2005’’; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–2847. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 16–101, ‘‘Adams Morgan Business 
Improvement District Temporary Amend-
ment Act of 2005’’; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–2848. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report 
on D.C. Act 16–103, ‘‘Closing of Public Alleys 
in Squares 5579, S.O. 04–10134, Act of 2005’’; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC–2849. A communication from the Sec-
retary, Judicial Conference of the United 
States, transmitting, a report of proposed 
legislation entitled ‘‘Legislative Provision 
Establishing Equitable Annual Pay Adjust-
ments for Senior Federal Government Offi-
cials’’ received on June 22, 2005; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2850. A communication from the Ad-
ministrator, General Services Agency, trans-
mitting, pursuant to law, the Semiannual 
Report of the Inspector General and the Ad-
ministrator’s Semiannual Management Re-
port; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–2851. A communication from the Direc-
tor of the Peace Corps, transmitting, pursu-
ant to law, the semi-annual report of the 
Peace Corps Inspector General for the period 
from October 1, 2004 through March 31, 2005; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–2852. A communication from the Acting 
Director, Division for Strategic Human Re-
sources Policy, Office of Personnel Manage-
ment, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Pay Ad-
ministration Rules for General Schedule Em-
ployees’’ (RIN 3206–AK88) received on June 
23, 2005; to the Committee on Homeland Se-
curity and Governmental Affairs. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MCCONNELL, from the Committee 
on Appropriations, with an amendment in 
the nature of a substitute and an amendment 
to the title: 

H.R. 3057. A bill making appropriations for 
foreign operations, export financing, and re-
lated programs for the fiscal year ending 
September 30, 2006, and for other purposes 
(Rept. No. 109–96). 

By Mr. SPECTER, from the Committee on 
the Judiciary: 

Report to accompany S. 852, a bill to cre-
ate a fair and efficient system to resolve 
claims of victims for bodily injury caused by 
asbestos exposure, and for other purposes 
(Rept. No. 109–97).  

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

*Daniel R. Stanley, of Kansas, to be an As-
sistant Secretary of Defense. 

*James A. Rispoli, of Virginia, to be an As-
sistant Secretary of Energy (Environmental 
Management). 

Air Force nomination of Gen. Teed M. 
Moseley to be General. 

Air Force nomination of Col. William N. 
McCasland to be Brigadier General. 

Army nominations beginning with Brig. 
Gen. Robert J. Kasulke and ending with Col. 
Stanley L. K. Flemming, which nominations 
were received by the Senate and appeared in 
the Congressional Record on May 25, 2005. 

Army nomination of Col. Larry J. Studer 
to be Brigadier General. 

Army nomination of Col. Patrick Finnegan 
to be Brigadier General. 

Navy nomination of Rear Adm. (lh) Mark 
A. Hugel to be Rear Admiral. 

Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex-
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa-
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nominations beginning with 
Ronald H. Alfors and ending with David R. 
Zartman, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on June 9, 2005. 

Air Force nominations beginning with 
Gregory H. Blake and ending with Paul E. 

Turnquist, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on June 9, 2005. 

Air Force nomination of Gary D. Davis to 
be Colonel. 

Air Force nominations beginning with 
John A. Caver and ending with Thomas B. 
Dunham, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on June 9, 2005. 

Air Force nominations beginning with 
Gretchen S. Dunkelberger and ending with 
Janet I. Sessums, which nominations were 
received by the Senate and appeared in the 
Congressional Record on June 9, 2005. 

Air Force nominations beginning with Wil-
liam F. Evans and ending with Leslie R. 
Hyder, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on June 9, 2005. 

Air Force nominations beginning with 
Wilbert W. Edgerton and ending with Su-
zanne Peters, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on June 9, 2005. 

Army nominations beginning with 
Humberto Buitrago and ending with Phyllis 
Y. Spivey, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on June 6, 2005. 

Army nominations beginning with Ira I. 
Kronenberg and ending with Gary P. Mauck, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on June 6, 2005. 

Army nomination of Eric M. Radford to be 
Colonel. 

Army nomination of Paul F. Russell to be 
Colonel. 

Army nominations beginning with Mark 
W. Bruns and ending with Donald O. Lagace, 
Jr., which nominations were received by the 
Senate and appeared in the Congressional 
Record on June 6, 2005. 

Army nomination of Kenneth D. Ortega to 
be Colonel. 

Army nomination of Charles H. Edwards to 
be Colonel. 

Army nomination of Slobodan Jazarevic to 
be Colonel. 

Army nomination of David M. Bartoszek to 
be Colonel. 

Marine Corps nomination of Robert D. 
Dunston to be Major. 

Navy nomination of Jeffrey D. Weitz to be 
Lieutenant Commander. 

Navy nomination of Ronald D. Tomlin to 
be Lieutenant Commander. 

Navy nominations beginning with Ronnie 
E. Argillander and ending with William J. 
Wilburn, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on June 23, 2005. 

By Mr. SPECTER for the Committee on 
the Judiciary. 

James B. Letten, of Louisiana, to be 
United States Attorney for the Eastern Dis-
trict of Louisiana for the term of four years. 

Rod J. Rosenstein, of Maryland, to be 
United States Attorney for the District of 
Maryland for the term of four years. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

DISCHARGED NOMINATIONS  

The Senate Committee on Foreign 
Relations was discharged from further 
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consideration of the following nomina-
tions: 

Marie L. Yovanovitch, of Connecticut, to 
be Ambassador to the Kyrgyz Republic. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Nominee: Marie L. Yovanovitch. 
Post: Ambassador to Kyrgyzstan. 
Contributions, Amount, Date, and Donee: 
1. Self, $50, 4/7/02, Cole for Congress; $50, 4/ 

7/02, Herseth for Congress; $50, 4/7/02, Carna-
han for Congress; $100, 3/3/01, Watson for Con-
gress; $100, 11/11/00, Clinton for Senate; $100, 
11/11/00, Coyne-McCoy for Congress; $100, 5/7/ 
00, Gore for President; $100, 8/26/00, Gore-Lie-
berman Campaign. 

2. Spouse: N/A. 
3. Children and Spouses: N/A. 
4. Parents: Michel and Nadia Yovanovitch, 

(my father is deceased), $35, 3/11/04, Demo-
cratic Senatorial Campaign Committee; $35, 
3/11/04, John Kerry for President; $25, 3/11/04, 
A Lot of People Supporting Tom Daschle; 
$25, 11/25/03, Jeffords for Vermont; $25, 11/12/ 
03, Democratic Senatorial Campaign Com-
mittee; $25, 9/6/03, Senator Tom Daschle; $25, 
9/6/02, Democratic Senatorial Campaign Com-
mittee; $25, 7/1/02, Senator Jim Jeffords; $10, 
5/4/01, N.C. Dollars for Democrats; $25, 3/19/99, 
Gephardt in Congress Committee. 

5. Grandparents: N/A. 
6. Brothers and Spouses: Andre, None. 
7. Sisters and Spouses: N/A. 

John Ross Beyrle, of Michigan, to be Am-
bassador to the Republic of Bulgaria. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Nominee: John Beyrle. 
Post: US Ambassador, Bulgaria. 
Contributions, Amount, Date and Donee: 
1. Self: 0. 
2. Spouse: Jocelyn Greene, 0. 
3. Children: Alison Beyrle (17), 0; Caroline 

Beyrle (12), 0. 
4. Parents: JoAnne Beyrle, 0; Joseph Beyrle 

I (deceased) $750, 2001, R.N.C. 
5. Grandparents: All Deceased before 1993. 
6. Brothers and Spouses: Joseph Beyrle II, 

0; Kathy Alward, 0. 
7. Sisters and Spouses: Julie Schugars, 0; 

Jack Schugars, 0. 

Ronald Spogli, of California, to be Ambas-
sador to the Italian Republic. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.) 

Nominee: Ronald P. Spogli. 
Post: Ambassador, Italy. 
Contributions, Date, Donee, and Amount. 
1. Self: Ronald P. Spogli. 
7/29/04, 2004 Joint Candidate Committee, 

24,500. 
7/29/04, 2004 Joint State Victory Com-

mittee, 7,500. 
6/30/04, Pete Coors for U.S. Senate-Primary, 

2,000. 
6/30/04, Pete Coors for U.S. Senate-General, 

2,000. 
3/26/04, John Thune for U.S. Senate-Pri-

mary, 2,000. 
2/24/04, Republican National Committee, 

25,000. 

9/11/03, Republican National Committee, 
25,000. 

6/20/03, Bush-Cheney ’04 Inc., 2,000. 
2/5/03, Kit Bond for U.S. Senate-Primary, 

1,000. 
7/11/02, John Cornyn for U.S. Senate, 1,000. 
6/24/02, Florida Republican Party, 5,000. 
4/18/02, James Talent for U.S. Senate-Pri-

mary, 1,000. 
4/18/02, James Talent for U.S. Senate-Gen-

eral, 1,000. 
4/18/02, Norm Coleman for U.S. Senate-Pri-

mary, 1,000. 
4/18/02, Norm Coleman for U.S. Senate-Gen-

eral, 1,000. 
4/18/02, John Thune for U.S. Senate-Pri-

mary, 1,000. 
4/18/02, John Thune for U.S. Senate-Gen-

eral, 1,000. 
4/15/02, McConnell U.S. Senate Committee- 

General, 1,000. 
11/12/01, National Republican Senatorial 

Committee, 10,000. 
5/8/01, Republican National Committee, 

20,000. 
4/16/01, McConnell U.S. Senate Committee- 

Primary, 1,000. 
2. Spouse: Georgia B. Spogli, see attached. 
8/2/04, 2004 Joint State Victory Committee, 

7,500. 
8/2/04, 2004 Joint Candidate Committee, 

30,500. 
2/25/04, Republican National Committee, 

25,000. 
9/12/03, Republican National Committee, 

25,000. 
6/20/03, Bush-Cheney ’04, 2,000. 
2/5/03, Kit Bond for U.S. Senate-Primary, 

1,000. 
4/18/02, James Talent for U.S. Senate-Pri-

mary, 1,000. 
4/18/02, James Talent for U.S. Senate-Gen-

eral, 1,000. 
4/18/02, Norm Coleman for U.S. Senate-Pri-

mary, 1,000. 
4/18/02, Norm Coleman U.S. Senate-General, 

1,000. 
4/18/02, John Thune for U.S. Senate-Pri-

mary, 1,000. 
4/18/02, John Thune U.S. Senate-General, 

1,000. 
4/30/01, Republican National Committee, 

20,000. 
3. Children and Spouses: Caroline Hunter 

Spogli (daughter), none; William Alexander 
Ridley Considine, none (stepson). 

4. Parents: Helen Spogli, deceased; Valerio 
Spogli, none. 

5. Grandparents: Gesue Spogli, deceased; 
Marsilia Bartecchi Spogli Sacco, deceased; 
Salvatore Boccadori, deceased; Amelia 
Boccadori, deceased. 

6. Brothers and Spouses: Robert Spogli, see 
attached; Jannetta Anna Beth Myers Spogli, 
none. 

3/4/04, Bush-Cheney, 100. 
8/20/04, Republican National Committee, 

100. 
7. Sisters and Spouses: none. 

Robert H. Tuttle, of California, to be Am-
bassador to the United Kingdom of Great 
Britain and Northern Ireland. 

Nominee: Robert Holmes Tuttle. 
Post: The United Kingdom of Great Britain 

and Northern Ireland. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, amount, date, and donee: 
1. Self, Robert Holmes Tuttle, $500.00, 4/3/ 

01, Americans for Free International Trade 
PAC; $20,000.00, 5/15/01, 2001 RNC Presidential 
Gala (non-federal). 

(Tuttle-Click, Inc.), $5,000.00, 5/16/01, 2001 
RNC Presidential Gala (non-federal); 
$1,000.00, 6/13/01, California Republican Party; 
($1,000.00), 3/23/05, California Republican 
Party refund; $1,000.00, 1/4/02, Beth Rogers for 
Congress; $10,000.00, 2/7/02, National Repub-
lican Senatorial Committee; $1,000.00, 4/19/02, 
Herb Meyer for Congress; $1,000.00, 4/19/02, 
Herb Meyer for Congress; ($1,000.00), 11/21/02, 
Herb Meyer for Congress refund; $1,000.00, 5/7/ 
02, Beth Rogers for Congress; $5,000.00, 8/5/02, 
Road to 51; $2,000.00, 9/18/02, Renzi for Con-
gress; * ($1,000.00), 10/13/02, Road to 51 refund; 
$1,000.00, 12/3/02, Terrell for Senate; $1,000.00, 
2/6/03, Citizens for Arlen Specter; $1,000.00, 2/ 
6/03, Kit Bond for U.S. Senate; $2,000.00, 6/6/03, 
Bush/Cheney ’04, Inc.; $10,000.00, 6/24/03, Pima 
County (AZ) Republican Party; $1,000.00, 8/27/ 
03, Automotive Free International Trade 
PAC; $25,000.00, 9/23/03, Republican National 
Committee; $25,000.00, 3/8/04, Republican Na-
tional Committee; $1,000.00, 3/8/04, Dreier for 
Congress; $2,000.00, 4/27/04, Bill Jones for U.S. 
Senate; $2,000.00, 7/13/04, Pete Coors for U.S. 
Senate; ($3,500.00), 9/1/04, Republican Na-
tional Committee refund; $28,500.00, 9/20/04, 
2004 Joint Candidate Committee II; $25,000.00, 
12/21/04, 55th Presidential Inaugural Com-
mittee. 

*Although the Leadership Committee, a 
joint fundraising account, reports a receipt 
of a $10,000 9/18/02 contribution from Mr. 
Tuttle, the Arizona Republican Party, one of 
the joint fundraising participants, has as-
sured Mr. Tuttle by letter that $8,000 of this 
amount was transferred to the non-federal 
account of the Arizona Republican Party, 
and $2,000 was deposited into the Renzi for 
Congress federal account. 

2. Spouse: Maria D. Hummer $500.00, 6/28/01, 
Friends of Jane Harman; $500.00, 9/7/01, Gold-
en State Political Action Committee; 
$1,000.00, 1/10/02, Beth Rogers for Congress; 
$1,000.00, 6/7/02, PAC to the Future; $1,000.00, 
7/8/02, Beth Rogers for Congress; $1,000.00, 9/ 
30/02, Friends of Jane Harman; $2,000.00, 6/6/ 
03; Bush/Cheney ’04, Inc.; $25,000.00, 12/12/03, 
Republican National Committee; $25,000.00, 3/ 
16/04, Republican National Committee; 
$32,500.00, 9/29/04, 2004 Joint Candidate Com-
mittee II; $7,500.00, 9/29/04, 2004 Joint State 
Victory Committee. 

3. Children and Spouses: Tiffany N. Tuttle, 
none. 

Alexandra C. Tuttle, Alexandra believes 
that on two occasions in 2004 she made $100 
contributions to the Kerry-for-President 
Campaign. She cannot locate the exact 
dates. 

4. Parents: Holmes P. Tuttle—deceased; 
Virginia H. Tuttle—deceased. 

5. Grandparents: James Harley Tuttle—de-
ceased; Carrie Tuttle—deceased; Joseph Har-
ris—deceased; Lulu Harris—deceased. 

6. Brothers and Spouses: (no brothers). 
7. Sisters and Spouses: Sally T. Mogan, 

$1,000.00, 10/29/02, John Thune for South Da-
kota; $2,000.00, 6/25/03, Bush/Cheney ’04 (Pri-
mary), Inc. 

Sister’s Spouse: Richard F. Mogan, $500.00, 
8/24/01, Wyoming Republican Party, Inc.; 
$500.00, 7/15/02, Cubin for Congress, Inc.; 
$100.00, 10/26/02, Republican National Com-
mittee; $1,000.00, 10/29/02, John Thune for 
South Dakota; $300.00, 11/8/02, Wyoming Re-
publican Party, Inc.; $2,000.00, 6/16/03, Bush/ 
Cheney ’04, Inc.; $1,000.00, 6/10/04, Wyoming 
Republican Party, Inc.; $1,000.00, 7/12/04, 
Cubin for Congress, Inc.; $100.00, 8/2/04, Re-
publican National Committee; $1,000.00, 8/16/ 
04, Republican National Committee; $1,000.00, 
8/17/04, Santorum 2006; $500.00, 8/20/04, John 
Thune for U.S. Senate. 

The Senate Committee on Agri-
culture, Nutrition, and Forestry was 
discharged trom further consideration 
of the following nominations: 
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Reuben Jeffery III, of the District of Co-

lumbia, to be a Commissioner of the Com-
modity Futures Trading Commission for a 
term expiring April 13, 2007. 

Reuben Jeffery III, of the District of Co-
lumbia, to be Chairman of the Commodity 
Futures Trading Commission. 

Walter Lukken, of Indiana, to be a Com-
missioner of the Commodity Futures Trad-
ing Commission for a term expiring April 13, 
2010. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. INHOFE (for himself, Mr. JEF-
FORDS, and Mr. CHAFEE): 

S. 1339. A bill to reauthorize the Junior 
Duck Stamp Conservation and Design Pro-
gram Act of 1994; to the Committee on Envi-
ronment and Public Works. 

By Mr. INHOFE (for himself and Mr. 
JEFFORDS): 

S. 1340. A bill to amend the Pittman-Rob-
ertson Wildlife Restoration Act to extend 
the date after which surplus funds in the 
wildlife restoration fund become available 
for apportionment; to the Committee on En-
vironment and Public Works. 

By Mr. FEINGOLD: 
S. 1341. A bill to amend title 10, United 

States Code, to improve transitional assist-
ance provided for members of the armed 
forces being discharged, released from active 
duty, or retired, and for other purposes; to 
the Committee on Armed Services. 

By Mr. FEINGOLD (for himself and 
Mrs. LINCOLN): 

S. 1342. A bill to amend title 38, United 
States Code, to improve the outreach activi-
ties of the Department of Veterans Affairs, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Ms. LANDRIEU: 
S. 1343. A bill to support the establishment 

or expansion and operation of programs 
using a network of public and private com-
munity entities to provide mentoring for 
children in foster care; to the Committee on 
Finance. 

By Mr. WYDEN (for himself and Mr. 
DURBIN): 

S. 1344. A bill to amend the Public Health 
Service Act to provide liability protections 
for volunteer practitioners at health centers 
under section 330 of such Act; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mrs. LINCOLN (for herself and Mr. 
DEWINE): 

S. 1345. A bill to amend title XVIII of the 
Social Security Act to eliminate cost-shar-
ing under the medicare program for bone 
mass measurements; to the Committee on 
Finance. 

By Ms. STABENOW (for herself and 
Mr. LEVIN): 

S. 1346. A bill to direct the Secretary of the 
Interior to conduct a study of maritime sites 
in the State of Michigan; to the Committee 
on Energy and Natural Resources. 

By Mr. AKAKA: 
S. 1347. A bill to authorize demonstration 

project grants to entities to provide low- 
cost, small loans; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. KOHL: 
S. 1348. A bill to amend chapter 111 of title 

28, United States Code, relating to protective 
orders, sealing of cases, disclosures of dis-
covery information in civil actions, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mr. SMITH (for himself and Mr. 
ROCKEFELLER): 

S. 1349. A bill to promote deployment of 
competitive video services, eliminate redun-
dant and unnecessary regulation, and further 
the development of next generation 
broadband networks; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. SPECTER (for himself and Mrs. 
BOXER): 

S. 1350. A bill to amend the Communica-
tions Act of 1934 to protect the privacy 
rights of subscribers to wireless communica-
tions services; to the Committee on Com-
merce, Science, and Transportation. 

By Mrs. CLINTON: 
S. 1351. A bill to amend title 10, United 

States Code, to provide for the award of a 
military service medal to members of the 
Armed Forces who served honorably during 
the Cold War era; to the Committee on 
Armed Services. 

By Mr. SPECTER (for himself, Mr. 
KENNEDY, and Mr. JEFFORDS): 

S. 1352. A bill to provide grants to States 
for improved workplace and community 
transition training for incarcerated youth 
offenders; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. REID (for himself, Mr. WARNER, 
Ms. MURKOWSKI, Mr. COCHRAN, Mr. 
CORZINE, Ms. STABENOW, Mr. BINGA-
MAN, Mr. DURBIN, and Mr. VITTER): 

S. 1353. A bill to amend the Public Health 
Service Act to provide for the establishment 
of an Amyotrophic Lateral Sclerosis Reg-
istry; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. FEINGOLD (for himself, Mr. 
GRASSLEY, Mr. KENNEDY, Mr. LIEBER-
MAN, Mr. CORZINE, and Mr. WYDEN): 

S. 1354. A bill to establish commissions to 
review the facts and circumstances sur-
rounding injustices suffered by European 
Americans, European Latin Americans, and 
Jewish refugees during World War II; to the 
Committee on the Judiciary. 

By Mr. ENZI (for himself, Mr. KEN-
NEDY, Mr. GRASSLEY, Mr. BAUCUS, Mr. 
DODD, Mr. ALEXANDER, Mr. HARKIN, 
Mr. ISAKSON, Ms. MIKULSKI, Mr. 
DEWINE, Mr. JEFFORDS, Mr. HATCH, 
Mrs. MURRAY, Mr. REED, Mr. ALLEN, 
Mr. BURNS, Mr. CRAPO, Mr. DEMINT, 
Mr. SANTORUM, Mr. THOMAS, and Ms. 
CANTWELL): 

S. 1355. A bill to enhance the adoption of 
health information technology and to im-
prove the quality and reduce the costs of 
healthcare in the United States; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. GRASSLEY (for himself, Mr. 
BAUCUS, Mr. ENZI, and Mr. KENNEDY): 

S. 1356. A bill to amend title XVIII of the 
Social Security Act to provide incentives for 
the provision of high quality care under the 
medicare program; to the Committee on Fi-
nance. 

By Mr. HARKIN (for himself, Mr. SPEC-
TER, Mr. KOHL, Mr. DURBIN, Mr. FEIN-
GOLD, Mrs. CLINTON, and Mr. SCHU-
MER): 

S. 1357. A bill to protect public health by 
clarifying the authority of the Secretary of 
Agriculture to prescribe performance stand-
ards for the reduction of pathogens in meat, 
meat products, poultry, and poultry products 
processed by establishments receiving in-
spection services and to enforce the Hazard 
Analysis and Critical Control Point (HACCP) 
System requirements, sanitation require-
ments, and the performance standards; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. DURBIN (for himself and Mr. 
LAUTENBERG): 

S. 1358. A bill to protect scientific integ-
rity in Federal research and policymaking; 

to the Committee on Homeland Security and 
Governmental Affairs. 

By Mr. SMITH (for himself and Mr. 
CONRAD): 

S. 1359. A bill to amend the Internal Rev-
enue Code of 1986 to increase retirement sav-
ings and security, to facilitate the provision 
of guaranteed retirement income for life, and 
to make the retirement plan rules simpler 
and more equitable, and for other purposes; 
to the Committee on Finance. 

By Mr. SMITH (for himself, Mr. SCHU-
MER, Mr. JEFFORDS, and Mr. WYDEN): 

S. 1360. A bill to amend the Internal Rev-
enue Code of 1986 to extend the exclusion 
from gross income for employer-provided 
health coverage to designated plan bene-
ficiaries of employees, and for other pur-
poses; to the Committee on Finance. 

By Mr. SCHUMER: 
S. 1361. A bill to amend the Controlled Sub-

stances Act to treat drug offenses involving 
crystal meth similarly to drug offenses in-
volving crack cocaine; to the Committee on 
the Judiciary. 

By Mr. SESSIONS (for himself, Mr. 
CRAIG, Mr. INHOFE, and Mr. ISAKSON): 

S. 1362. A bill to provide for enhanced Fed-
eral enforcement of, and State and local as-
sistance in the enforcement of, the immigra-
tion laws of the United States, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. BAUCUS (for himself, Mr. JEF-
FORDS, and Mr. KERRY): 

S. 1363. A bill to amend the Internal Rev-
enue Code of 1986 to prevent dividends re-
ceived from corporations in tax havens from 
receiving a reduced tax rate; to the Com-
mittee on Finance. 

By Mr. REED: 
S. 1364. A bill to amend part A of title II of 

the Higher Education Act of 1965 to enhance 
teacher training and teacher preparation 
programs, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. ROCKEFELLER: 
S. 1365. A bill to amend section 35 of the In-

ternal Revenue Code of 1986 to improve the 
health coverage tax credit, and for other pur-
poses; to the Committee on Finance. 

By Mr. DORGAN (for himself, Ms. 
SNOWE, Mr. KERRY, Mr. SMITH, and 
Mr. SCHUMER): 

S. 1366. A bill to amend the Internal Rev-
enue Code of 1986 to allow tax-free distribu-
tions from individual retirement accounts 
for charitable purposes; to the Committee on 
Finance. 

By Mr. ALEXANDER (for himself, Mr. 
REID, Mr. DEWINE, and Mrs. CLIN-
TON): 

S. 1367. A bill to provide for recruiting, se-
lecting, training, and supporting a national 
teacher corps in underserved communities; 
to the Committee on Health, Education, 
Labor, and Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SMITH (for himself and Mr. 
NELSON of Florida): 

S. Res. 185. A resolution expressing the 
sense of the Senate regarding reform of the 
United Nations; to the Committee on For-
eign Relations. 

By Mr. BOND: 
S. Con. Res. 43. A concurrent resolution 

welcoming the Prime Minister of Singapore 
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on the occasion of his visit to the United 
States, expressing gratitude to the Govern-
ment of Singapore for its strong cooperation 
with the United States in the campaign 
against terrorism, and reaffirming the com-
mitment of the United States to the contin-
ued expansion of friendship and cooperation 
between the United States and Singapore; to 
the Committee on Foreign Relations. 

By Mrs. CLINTON (for herself, Mr. 
ENZI, Mr. KENNEDY, and Ms. SNOWE): 

S. Con. Res. 44. A concurrent resolution 
permitting the use of the rotunda of the Cap-
itol for a ceremony to honor Constantino 
Brumidi on the 200th anniversary of his 
birth; to the Committee on Rules and Ad-
ministration. 

f 

ADDITIONAL COSPONSORS 

S. 37 

At the request of Mrs. HUTCHISON, the 
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 37, a bill to extend the 
special postage stamp for breast cancer 
research for 2 years. 

S. 68 

At the request of Mr. INOUYE, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
68, a bill to amend title XIX of the So-
cial Security Act to provide 100 percent 
reimbursement for medical assistance 
provided to a Native Hawaiian through 
a federally-qualified health center or a 
Native Hawaiian health care system. 

S. 103 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 103, a bill to respond to the il-
legal production, distribution, and use 
of methamphetamine in the United 
States, and for other purposes. 

At the request of Mr. TALENT, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 103, supra. 

S. 175 

At the request of Mr. BROWNBACK, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 175, a bill to establish the Bleed-
ing Kansas and Enduring Struggle for 
Freedom National Heritage Area, and 
for other purposes. 

S. 211 

At the request of Mrs. CLINTON, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 211, a bill to facilitate nationwide 
availability of 2–1–1 telephone service 
for information and referral on human 
services, volunteer services, and for 
other purposes. 

S. 337 

At the request of Mr. GRAHAM, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 337, a bill to amend title 10, 
United States Code, to revise the age 
and service requirements for eligibility 
to receive retired pay for non-regular 
service, to expand certain authorities 
to provide health care benefits for Re-
serves and their families, and for other 
purposes. 

S. 407 
At the request of Mr. JOHNSON, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 407, a bill to restore 
health care coverage to retired mem-
bers of the uniformed services, and for 
other purposes. 

S. 484 
At the request of Mr. WARNER, the 

names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from Mas-
sachusetts (Mr. KERRY) were added as 
cosponsors of S. 484, a bill to amend the 
Internal Revenue Code of 1986 to allow 
Federal civilian and military retirees 
to pay health insurance premiums on a 
pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 

S. 492 
At the request of Mr. FRIST, the 

name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 492, a bill to make access to safe 
water and sanitation for developing 
countries a specific policy objective of 
the United States foreign assistance 
programs, and for other purposes. 

S. 512 
At the request of Mr. SANTORUM, the 

name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 512, a bill to amend the Internal 
Revenue Code of 1986 to classify auto-
matic fire sprinkler systems as 5-year 
property for purposes of depreciation. 

S. 627 
At the request of Mr. BAUCUS, the 

name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon-
sor of S. 627, a bill to amend the Inter-
nal Revenue Code of 1986 to perma-
nently extend the research credit, to 
increase the rates of the alternative in-
cremental credit, and to provide an al-
ternative simplified credit for qualified 
research expenses. 

S. 654 
At the request of Mr. LEAHY, the 

name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
654, a bill to prohibit the expulsion, re-
turn, or extradition of persons by the 
United States to countries engaging in 
torture, and for other purposes. 

S. 691 
At the request of Mr. DOMENICI, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 691, a bill to modify the prohi-
bition on recognition by United States 
courts of certain rights relating to cer-
tain marks, trade names, or commer-
cial names. 

S. 769 
At the request of Ms. SNOWE, the 

name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 769, a bill to enhance compliance as-
sistance for small businesses. 

S. 853 
At the request of Mr. LUGAR, the 

name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 853, a bill to direct the Sec-
retary of State to establish a program 

to bolster the mutual security and 
safety of the United States, Canada, 
and Mexico, and for other purposes. 

S. 863 
At the request of Mr. CONRAD, the 

names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
Rhode Island (Mr. REED) were added as 
cosponsors of S. 863, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of the cen-
tenary of the bestowal of the Nobel 
Peace Prize on President Theodore 
Roosevelt, and for other purposes. 

S. 875 
At the request of Mr. BINGAMAN, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 875, a bill to amend the 
Internal Revenue Code of 1986 and the 
Employee Retirement Income Security 
Act of 1974 to increase participation in 
section 401(k) plans through automatic 
contribution trusts, and for other pur-
poses. 

S. 895 
At the request of Mr. DOMENICI, the 

name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 895, a bill to direct the Secretary 
of the Interior to establish a rural 
water supply program in the Reclama-
tion States to provide a clean, safe af-
fordable, and reliable water supply to 
rural residents. 

S. 935 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 935, a bill to regulate .50 cal-
iber sniper weapons designed for the 
taking of human life and the destruc-
tion of materiel, including armored ve-
hicles and components of the Nation’s 
critical infrastructure. 

S. 1047 
At the request of Mr. SUNUNU, the 

names of the Senator from Arizona 
(Mr. MCCAIN) and the Senator from 
Virginia (Mr. ALLEN) were added as co-
sponsors of S. 1047, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of each of the 
Nation’s past Presidents and their 
spouses, respectively to improve cir-
culation of the $1 coin, to create a new 
bullion coin, and for other purposes. 

S. 1052 
At the request of Mr. CARPER, his 

name was added as a cosponsor of S. 
1052, a bill to improve transportation 
security, and for other purposes. 

S. 1081 
At the request of Mr. KYL, the name 

of the Senator from Vermont (Mr. JEF-
FORDS) was added as a cosponsor of S. 
1081, a bill to amend title XVIII of the 
Social Security Act to provide for a 
minimum update for physicians’ serv-
ices for 2006 and 2007. 

S. 1088 
At the request of Mr. KYL, the name 

of the Senator from Utah (Mr. HATCH) 
was added as a cosponsor of S. 1088, a 
bill to establish streamlined proce-
dures for collateral review of mixed pe-
titions, amendments, and defaulted 
claims, and for other purposes. 
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S. 1110 

At the request of Mr. ALLEN, the 
name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
1110, a bill to amend the Federal Haz-
ardous Substances Act to require en-
gine coolant and antifreeze to contain 
a bittering agent in order to render the 
coolant or antifreeze unpalatable. 

S. 1120 
At the request of Mr. DURBIN, the 

name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 1120, a bill to reduce hunger in the 
United States by half by 2010, and for 
other purposes. 

S. 1129 
At the request of Mr. LUGAR, the 

names of the Senator from Mississippi 
(Mr. COCHRAN) and the Senator from 
Minnesota (Mr. COLEMAN) were added 
as cosponsors of S. 1129, a bill to pro-
vide authorizations of appropriations 
for certain development banks, and for 
other purposes. 

S. 1172 
At the request of Mr. SPECTER, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 1172, a bill to provide for pro-
grams to increase the awareness and 
knowledge of women and health care 
providers with respect to gynecologic 
cancers. 

S. 1197 
At the request of Mr. BIDEN, the 

names of the Senator from Michigan 
(Mr. LEVIN) and the Senator from West 
Virginia (Mr. ROCKEFELLER) were added 
as cosponsors of S. 1197, a bill to reau-
thorize the Violence Against Women 
Act of 1994. 

S. 1223 
At the request of Mr. DODD, the name 

of the Senator from Vermont (Mr. JEF-
FORDS) was added as a cosponsor of S. 
1223, a bill to amend the Public Health 
Service Act to improve the quality and 
efficiency of health care delivery 
through improvements in health care 
information technology, and for other 
purposes. 

S. 1262 
At the request of Mr. FRIST, the 

names of the Senator from Pennsyl-
vania (Mr. SANTORUM), the Senator 
from Vermont (Mr. JEFFORDS), the Sen-
ator from Missouri (Mr. BOND), the 
Senator from Connecticut (Mr. DODD) 
and the Senator from Tennessee (Mr. 
ALEXANDER) were added as cosponsors 
of S. 1262, a bill to reduce healthcare 
costs, improve efficiency, and improve 
healthcare quality through the devel-
opment of a nation-wide interoperable 
health information technology system, 
and for other purposes. 

S. 1308 
At the request of Mr. BAUCUS, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 1308, a bill to establish an Of-
fice of Trade Adjustment Assistance, 
and for other purposes. 

S. 1309 
At the request of Mr. BAUCUS, the 

name of the Senator from Washington 

(Ms. CANTWELL) was added as a cospon-
sor of S. 1309, a bill to amend the Trade 
Act of 1974 to extend the trade adjust-
ment assistance program to the serv-
ices sector, and for other purposes. 

S. 1313 
At the request of Mr. CORNYN, the 

names of the Senator from Pennsyl-
vania (Mr. SANTORUM), the Senator 
from Idaho (Mr. CRAPO), the Senator 
from Idaho (Mr. CRAIG), the Senator 
from Texas (Mrs. HUTCHISON), the Sen-
ator from Tennessee (Mr. ALEXANDER), 
the Senator from Kentucky (Mr. BUN-
NING) and the Senator from Alaska (Ms. 
MURKOWSKI) were added as cosponsors 
of S. 1313, a bill to protect homes, 
small businesses, and other private 
property rights, by limiting the power 
of eminent domain. 

S. 1317 
At the request of Mr. HATCH, the 

name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1317, a bill to provide for the collec-
tion and maintenance of cord blood 
units for the treatment of patients and 
research, and to amend the Public 
Health Service Act to authorize the 
Bone Marrow and Cord Blood Cell 
Transplantation Program to increase 
the number of transplants for recipi-
ents suitable matched to donors of 
bone marrow and cord blood. 

S. 1320 
At the request of Mr. DEWINE, the 

names of the Senator from Kansas (Mr. 
BROWNBACK), the Senator from Min-
nesota (Mr. COLEMAN) and the Senator 
from Florida (Mr. MARTINEZ) were 
added as cosponsors of S. 1320, a bill to 
provide multilateral debt cancellation 
for Heavily Indebted Poor Countries, 
and for other purposes. 

S. 1321 
At the request of Mr. SANTORUM, the 

name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
1321, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the excise 
tax on telephone and other commu-
nications. 

S. 1332 
At the request of Mr. SPECTER, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 1332, a bill to prevent and 
mitigate identity theft; to ensure pri-
vacy; and to enhance criminal pen-
alties, law enforcement assistance, and 
other protections against security 
breaches, fraudulent access, and misuse 
of personally identifiable information. 

S.J. RES. 15 
At the request of Mr. BROWNBACK, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S.J. Res. 15, a joint resolution to 
acknowledge a long history of official 
depredations and ill-conceived policies 
by the United States Government re-
garding Indian tribes and offer an apol-
ogy to all Native Peoples on behalf of 
the United States. 

S. RES. 171 
At the request of Mr. FEINGOLD, the 

name of the Senator from California 

(Mrs. BOXER) was added as a cosponsor 
of S. Res. 171, a resolution expressing 
the sense of the Senate that the Presi-
dent should submit to Congress a re-
port on the time frame for the with-
drawal of United States troops from 
Iraq. 

S. RES. 173 

At the request of Mr. KENNEDY, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. Res. 173, a resolution expressing 
support for the Good Friday Agreement 
of 1998 as the blueprint for lasting 
peace in Northern Ireland. 

S. RES. 177 

At the request of Mr. KENNEDY, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. Res. 177, a resolution en-
couraging the protection of the rights 
of refugees. 

AMENDMENT NO. 1075 

At the request of Mr. VOINOVICH, the 
names of the Senator from Maine (Ms. 
COLLINS), the Senator from Kansas (Mr. 
ROBERTS), the Senator from Montana 
(Mr. BURNS), the Senator from Wis-
consin (Mr. KOHL), the Senator from 
Wisconsin (Mr. FEINGOLD), the Senator 
from Washington (Mrs. MURRAY), the 
Senator from New Mexico (Mr. BINGA-
MAN), the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from Iowa (Mr. HARKIN) were added as 
cosponsors of amendment No. 1075 in-
tended to be proposed to H.R. 2360, a 
bill making appropriations for the De-
partment of Homeland Security for the 
fiscal year ending September 30, 2006, 
and for other purposes. 

f 

STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. FEINGOLD: 
S. 1341. A bill to amend title 10, 

United States Code, to improve transi-
tional assistance provided for members 
of the armed forces being discharged, 
released from active duty, or retired, 
and for other purposes; to the Com-
mittee on Armed Services. 

Mr. FEINGOLD. Mr. President, today 
I am introducing legislation that will 
enhance and strengthen transition 
services that are provided to our mili-
tary personnel. 

As the Senate conducts its business 
today, thousands of our brave men and 
women in uniform are in harm’s way in 
Iraq, Afghanistan, and elsewhere 
around the globe. These men and 
women serve with distinction and 
honor, and we owe them our heartfelt 
gratitude. 

We also owe them our best effort to 
ensure that they receive the benefits to 
which their service in our Armed 
Forces has entitled them. I have heard 
time and again from military per-
sonnel and veterans who are frustrated 
with the system by which they apply 
for benefits or appeal claims for bene-
fits. I have long been concerned that 
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tens of thousands of our veterans are 
unaware of Federal health care and 
other benefits for which they may be 
eligible, and I have undertaken numer-
ous legislative and oversight efforts to 
ensure that the Department of Vet-
erans Affairs makes outreach to our 
veterans and their families a priority. 

While we should do more to support 
our veterans, we must also ensure that 
the men and women who are currently 
serving in our Armed Forces receive 
adequate pay and benefits, as well as 
services that help them to make the 
transition from active duty to civilian 
life. I am concerned that we are not 
doing enough to support our men and 
women in uniform as they prepare to 
retire or otherwise separate from the 
service or, in the case of members of 
our National Guard and Reserve, to de-
mobilize from active duty assignments 
and return to their civilian lives while 
staying in the military or preparing to 
separate from the military. We must 
ensure that their service and sacrifice, 
which is much lauded during times of 
conflict, is not forgotten once the bat-
tles have ended and our troops have 
come home. 

The bill that I am introducing today, 
the Veterans Enhanced Transition 
Services Act (VETS Act), will help to 
ensure that all military personnel have 
access to the same transition services 
as they prepare to leave the military to 
reenter civilian life, or, in the case of 
members of the National Guard and 
Reserve, as they prepare to demobilize 
from active duty assignments and re-
turn to their civilian lives and jobs or 
education while remaining in the mili-
tary. 

I have heard from a number of Wis-
consinites and members of military 
and veterans service organizations that 
our men and women in uniform do not 
all have access to the same transition 
counseling and medical services as 
they are demobilizing from service in 
Iraq, Afghanistan, and elsewhere. I 
have long been concerned about reports 
of uneven provision of services from 
base to base and from service to serv-
ice. All of our men and women in uni-
form have pledged to serve our coun-
try, and all of them, at the very least, 
deserve to have access to the same 
services in return. 

I introduced similar legislation dur-
ing the 108th Congress, and I am 
pleased that a provision that I au-
thored which was based on that bill 
was enacted as part of the fiscal year 
2005 defense authorization bill. 

In response to concerns I have heard 
from a number of my constituents, my 
amendment, in part, directed the Sec-
retaries of Defense and Labor to jointly 
explore ways in which DoD training 
and certification standards could be co-
ordinated with government and private 
sector training and certification stand-
ards for corresponding civilian occupa-
tions. Such coordination could help 
military personnel who wish to pursue 
civilian employment related to their 
military specialties to make the tran-

sition from the military to comparable 
civilian jobs. I look forward to review-
ing this report. 

In addition, this amendment required 
the Government Accountability Office 
(GAO) to undertake a comprehensive 
analysis of existing transition services 
for our military personnel that are ad-
ministered by the Departments of De-
fense, Veterans Affairs, and Labor and 
to make recommendations to Congress 
on how these programs can be im-
proved. My amendment required GAO 
to focus on two issues: how to achieve 
the uniform provision of appropriate 
transition services to all military per-
sonnel, and the role of post-deployment 
and pre-discharge health assessments 
as part of the larger transition pro-
gram. GAO released its study ‘‘Military 
and Veterans’ Benefits: Enhanced Serv-
ices Could Improve Transition Assist-
ance for Reserves and National Guard’’ 
in May 2005, and it plans to release its 
study on health assessments in the 
near future. 

Just yesterday, GAO provided testi-
mony on its transition services report 
to the House Committee on Veterans 
Affairs Subcommittee on Economic Op-
portunity. That hearing could not have 
been more timely. We owe it to our 
men and women in uniform to improve 
transition programs now as we con-
tinue to welcome home thousands of 
military personnel who are serving our 
country in Iraq, Afghanistan, and else-
where. We should not miss an oppor-
tunity to help the men and women who 
are currently serving our country. 

My bill, which is consistent with 
GAO’s recommendations on transition 
assistance, will help to ensure that all 
military personnel receive the same 
services by making a number of im-
provements to the existing Transition 
Assistance Program/Disabled Transi-
tion Assistance Program (TAP/DTAP), 
by improving the process by which 
military personnel who are being de-
mobilized or discharged receive med-
ical examinations and mental health 
assessments, and by ensuring that 
military and veterans service organiza-
tions and state departments of vet-
erans affairs are able to play an active 
role in assisting military personnel 
with the difficult decisions that are 
often involved in the process of dis-
charging or demobilizing. 

Under current law, the Department 
of Defense, together with the Depart-
ments of Veterans Affairs (VA) and 
Labor, provide pre-separation coun-
seling for military personnel who are 
preparing to leave the Armed Forces. 
This counseling provides servicemem-
bers with valuable information about 
benefits that they have earned through 
their service to our country such as 
education benefits through the GI Bill 
and health care and other benefits 
through the VA. Personnel also learn 
about programs such as Troops to 
Teachers and have access to employ-
ment assistance for themselves and, 
where appropriate, their spouses. 

My bill would ensure that National 
Guard and Reserve personnel who are 

on active duty are able to participate 
in this important counseling prior to 
being demobilized. In addition, my bill 
would require state-based follow-up 
within 180 days of demobilization to 
give newly demobilized personnel the 
opportunity to follow up on any ques-
tions or concerns that they may have 
during a regular unit training period. 
Currently, most of the responsibility 
for getting information about benefits 
and programs falls on the military per-
sonnel. The Department of Defense 
should make every effort to ensure 
that all members participate in this 
important program, and that is what 
my bill would do. 

In its recent report on transition 
services, GAO found that ‘‘[d]uring 
their rapid demobilization, the Reserve 
and National Guard members may not 
receive all the information on possible 
benefits to which they are entitled. No-
tably, certain education benefits and 
medical coverage require servicemem-
bers to apply while they are still on ac-
tive duty. However, even after being 
briefed, some Reserve and National 
Guard members were not aware of the 
time frames within which they needed 
to act to secure certain benefits before 
returning home. In addition, most 
members of the Reserves and National 
Guard did not have the opportunity to 
attend an employment workshop dur-
ing demobilization.’’ 

In response to these findings, GAO 
recommended that ‘‘DoD, in conjunc-
tion with DoL and the VA, determine 
what demobilizing Reserve and Na-
tional Guard members need to make a 
smooth transition and explore options 
to enhance their participation in 
TAP.’’ GAO also recommended that 
‘‘VA take steps to determine the level 
of participation in DTAP to ensure 
those who may have especially com-
plex needs are being served.’’ 

In addition to ensuring that all dis-
charging and demobilizing military 
personnel are able to participate in 
TAP/DTAP, my bill would help to im-
prove the uniformity of services pro-
vided to personnel by directing the 
Secretary of Defense to ensure that 
consistent transition briefings occur 
across the services and at all demobili-
zation/discharge locations. In its re-
port, GAO noted that ‘‘[t]he delivery of 
TAP may vary in terms of the amount 
of personal attention participants re-
ceive, the length of the components, 
and the instructional methods used.’’ 
We should make every effort to ensure 
that those who have put themselves in 
harm’s way on our behalf have access 
to the same transition services no mat-
ter their discharge/demobilization loca-
tion or the branch of the Armed Forces 
in which they serve. 

My bill would also ensure, consistent 
with GAO’s recommendation, that 
there are programs that are directed to 
the specific needs of active duty and 
National Guard and Reserve personnel. 
And my bill includes a provision to en-
sure that personnel who are on the 
temporary disability retired list and 
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who are being retired or discharged 
from alternate locations will have ac-
cess to transition services at a location 
that is reasonably convenient to them. 

In addition, my bill would enhance 
the information that is presented to 
members by requiring that pre-separa-
tion counseling include the provision of 
information regarding certification 
and licensing requirements in civilian 
occupations and information on identi-
fying military occupations that have 
civilian counterparts, information con-
cerning veterans small business owner-
ship and entrepreneurship programs of-
fered by the Federal Government, in-
formation concerning employment and 
reemployment rights and veterans 
preference in Federal employment and 
Federal procurement opportunities, in-
formation concerning homelessness 
and housing counseling assistance, and 
a description of the health care and 
other benefits to which the member 
may be entitled under the laws admin-
istered by the Secretary of Veterans 
Affairs including a referral (to be pro-
vided with the assistance of the Sec-
retary of Veterans Affairs) for a VA 
medical and pension examination, as 
appropriate. 

Participation in pre-separation coun-
seling through a TAP/DTAP program is 
a valuable tool for personnel as they 
transition back to civilian life. My bill 
is in no way intended to lengthen the 
time that military personnel spend 
away from their families or to provide 
them with information that is not rel-
evant to their civilian lives or that 
they otherwise do not need. In order to 
ensure that this information remains a 
valuable tool and does not become a 
burden to demobilizing members of the 
National Guard and Reserve who expe-
rience multiple deployments for active 
duty assignments, my bill clarifies 
that participation in the Department 
of Labor’s transitional services em-
ployment program will not be required 
if a member has previously partici-
pated in the program or if a member 
will be returning to school or to a posi-
tion of employment. 

My bill would also require the Secre-
taries of Defense and Veterans Affairs 
to submit a plan to Congress for in-
creasing access to the joint DoD–VA 
Benefits Delivery at Discharge pro-
gram, which assists personnel in apply-
ing for VA disability benefits before 
they are discharged from the military. 
This very successful program has 
helped to cut the red tape and to speed 
the processing time for many veterans 
who are entitled to VA disability bene-
fits. 

In addition to the uneven provision 
of transition services, I have long been 
concerned about the immediate and 
long-term health effects that military 
deployments have on our men and 
women in uniform. I regret that, too 
often, the burden of responsibility for 
proving that a condition is related to 
military service falls on the personnel 
themselves. Our men and women in 
uniform deserve the benefit of the 

doubt, and should not have to fight the 
Department of Defense or the VA for 
benefits that they have earned through 
their service to our nation. 

Since coming to the Senate in 1993, I 
have worked to focus attention on the 
health effects that are being experi-
enced by military personnel who served 
in the Persian Gulf War. More than ten 
years after the end of the Gulf War, we 
still don’t know why so many veterans 
of that conflict are experiencing med-
ical problems that have become known 
as Gulf War Syndrome. Military per-
sonnel who are currently deployed to 
the Persian Gulf region face many of 
the same conditions that existed in the 
early 1990s. I have repeatedly pressed 
the Departments of Defense and Vet-
erans Affairs to work to unlock the 
mystery of this illness and to study the 
role that exposure to depleted uranium 
may play in this condition. We owe it 
to these personnel to find these an-
swers, and to ensure that those who are 
currently serving in the Persian Gulf 
region are adequately protected from 
the many possible causes of Gulf War 
Syndrome. 

Part of the process of protecting the 
health of our men and women in uni-
form is to ensure that the Department 
of Defense carries out its responsibility 
to provide post-deployment physicals 
for military personnel. I am deeply 
concerned about stories of personnel 
who are experiencing long delays as 
they wait for their post-deployment 
physicals and who end up choosing not 
to have these important physicals in 
order to get home to their families 
that much sooner. I am equally con-
cerned about reports that some per-
sonnel who did not receive such a phys-
ical—either by their own choice or be-
cause such a physical was not avail-
able—are now having trouble as they 
apply for benefits for a service-con-
nected condition. 

I firmly believe, as do the military 
and veterans groups that support my 
bill, that our men and women in uni-
form are entitled to a prompt, high 
quality physical examination as part of 
the demobilization process. These indi-
viduals have voluntarily put them-
selves into harm’s way for our benefit. 
We should ensure that the Department 
of Defense makes every effort to deter-
mine whether they have experienced, 
or could experience, any health effects 
as a result of their service. 

In light of concerns raised by many 
that each service and each installation 
uses a different process for demobiliza-
tion physicals, my bill would require 
the Secretary of Defense to set min-
imum standards for these important 
medical examinations and to ensure 
that these standards are applied uni-
formly at all installations and by all 
branches of the Armed Forces. In addi-
tion, to ensure that all personnel re-
ceive these important exams, my bill 
stipulates that the exam may not be 
waived by the Department or by indi-
vidual personnel. 

My bill also would strengthen cur-
rent law by ensuring that these med-

ical examinations also include a men-
tal health assessment. Our men and 
women in uniform serve in difficult cir-
cumstances far from home, and too 
many of them witness or experience vi-
olence and horrific situations that 
most of us cannot even begin to imag-
ine. I have heard concerns that these 
brave men and women, many of whom 
are just out of high school or college 
when they sign up, may suffer long- 
term physical and mental fallout from 
their experiences and may feel reluc-
tant to seek counseling or other assist-
ance to deal with their experiences. 

My bill would improve mental health 
services for demobilizing military per-
sonnel by requiring that the content 
and standards for the mental health 
screening and assessment that are de-
veloped by the Secretary include con-
tent and standards for screening acute 
and delayed onset post-traumatic 
stress disorder (PTSD), and, specifi-
cally, questions to identify stressors 
experienced by military personnel that 
have the potential to lead to PTSD. 
These efforts should build on—not re-
place—the mental health questions 
that the Pentagon is already using as 
part of its post-deployment health 
screening process. 

Some Wisconsinites have told me 
that they are concerned that the mul-
tiple deployments of our National 
Guard and Reserve could lead to chron-
ic PTSD, which could have its roots in 
an experience from a previous deploy-
ment and which could come to the sur-
face by a triggering event that is expe-
rienced on a current deployment. The 
same is true for full-time military per-
sonnel who have served in a variety of 
places over their careers. 

We can and should do more to ensure 
that the mental health of our men and 
women in uniform is a top priority, and 
that the stigma that is too often at-
tached to seeking assistance is ended. 
One step in this process is to ensure 
that personnel who have symptoms of 
PTSD and related illnesses have access 
to appropriate clinical services, 
through DoD, the VA, or a private sec-
tor health care provider. To that end, 
my bill would require that the health 
care professionals who are assessing de-
mobilizing military personnel provide 
all personnel who may need follow-up 
care for a physical or psychological 
condition with information on appro-
priate resources through DoD or the 
VA and in the private sector that these 
personnel may use to access additional 
follow-up care if they so choose. 

I commend the Assistant Secretary 
of Defense for Health Affairs for 
issuing in March 2005 a memorandum 
to the Assistant Secretaries for the 
Army, Navy, and Air Force directing 
them to extend the Pentagon’s current 
post-deployment health assessment 
process to include a reassessment of 
‘‘global health with a specific emphasis 
on mental health’’ to occur three to six 
months post-deployment. At a hearing 
of the Senate Armed Services Commit-
tee’s Personnel Subcommittee earlier 
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this year, the Assistant Secretary stat-
ed that the services were in the process 
of implementing a program that would 
include a ‘‘screening procedure with a 
questionnaire and a face-to-face inter-
action at about three months’’ post-de-
ployment. He also noted that the idea 
for this program came from ‘‘front line 
people’’ and that he ‘‘asked them. . . 
‘do you think we should make it man-
datory?’ and the answer was: yes.’’ This 
sentiment makes it even more impor-
tant that the initial post-deployment 
mental health assessment be strength-
ened and that it be mandatory as well 
so that health care professionals have a 
benchmark against which to measure 
the results of the follow-up screening 
process. 

In order to gain a better under-
standing of existing programs, my bill 
requires the Secretaries of Defense and 
Veterans Affairs to report to Congress 
on the services provided to current and 
former members of the Armed Forces 
who experience PTSD and related con-
ditions. This report will include an 
analysis of the number of persons 
treated, the types of interventions, and 
the programs that are in place for each 
branch of the Armed Forces to identify 
and treat cases of PTSD and related 
conditions. 

In addition, in order to ensure that 
all military personnel who are eligible 
for medical benefits from the VA learn 
about and receive these benefits, my 
bill would require that, as part of the 
demobilization process, assistance be 
provided to eligible members to enroll 
in the VA health care system. 

My bill would also make improve-
ments to the DoD demobilization and 
discharge processes by ensuring that 
members of military and veterans serv-
ice organizations (MSOs and VSOs) are 
able to counsel personnel on options 
for benefits and other important ques-
tions. The demobilization and dis-
charge process presents our service-
members with a sometimes confusing 
and often overwhelming amount of in-
formation and paperwork that must be 
digested and sometimes signed in a 
very short period of time. My bill 
would authorize a ‘‘veteran to veteran’’ 
counseling program that will give mili-
tary personnel the opportunity to 
speak with fellow veterans who have 
been through this process and who 
have been accredited to represent vet-
erans in VA proceeding by the VA. 
These veterans can offer important ad-
vice about benefits and other choices 
that military personnel have to make 
as they are being discharged or demobi-
lized. 

Under current law, the Secretary of 
Defense may make use of the services 
provided by MSOs and VSOs as part of 
the transition process. But these 
groups tell me that they are not al-
ways allowed access to transition brief-
ings that are conducted for our per-
sonnel. In order to help facilitate the 
new veteran-to-veteran program, my 
legislation would require the Secretary 
to ensure that representatives of 

MSOs, VSOs, and state departments of 
veterans affairs, are invited to partici-
pate in all transition and Benefits De-
livery at Discharge programs. In addi-
tion, my legislation requires that these 
dedicated veterans, who give so much 
of their time and of themselves to serv-
ing their fellow veterans and their fam-
ilies, are able to gain access to mili-
tary installations, military hospitals, 
and VA hospitals in order to provide 
this important service. By and large, 
these groups are able to speak with our 
military personnel at hospitals and 
other facilities. But I am disturbed by 
reports that representatives of some of 
these groups were having a hard time 
gaining access to these facilities in 
order to visit with our troops. For that 
reason, I have included this access re-
quirement in my bill. 

I want to stress that my bill in no 
way requires military personnel to 
speak with members of MSOs or VSOs 
if they do not wish to do so. It merely 
ensures that our men and women in 
uniform have this option. 

I am pleased that this legislation is 
supported by a wide range of groups 
that are dedicated to serving our men 
and women in uniform and veterans 
and their families. These groups in-
clude: the American Legion; the En-
listed Association of the National 
Guard of the United States; the Na-
tional Coalition for Homeless Veterans; 
the Paralyzed Veterans of America; the 
Reserve Officers Association; the Vet-
erans of Foreign Wars; the Wisconsin 
Department of Veterans Affairs; the 
Wisconsin National Guard; the Amer-
ican Legion, Department of Wisconsin; 
Disabled American Veterans, Depart-
ment of Wisconsin; the Wisconsin Para-
lyzed Veterans of America; the Vet-
erans of Foreign Wars, Department of 
Wisconsin; and the Wisconsin State 
Council, Vietnam Veterans of America. 

I urge my colleagues to support the 
bill and I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1341 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Enhanced Transition Services Act of 2005’’. 
SEC. 2. IMPROVED ADMINISTRATION OF TRANSI-

TIONAL ASSISTANCE PROGRAMS. 
(a) PRESEPARATION COUNSELING.—Section 

1142 of title 10, United States Code, is amend-
ed— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘provide 

for individual preseparation counseling’’ and 
inserting ‘‘shall provide individual 
preseparation counseling’’; 

(B) by redesignating paragraph (4) as para-
graph (6); and 

(C) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) For members of the reserve compo-
nents who have been serving on active duty 
continuously for at least 180 days, the Sec-
retary concerned shall require that 

preseparation counseling under this section 
be provided to all such members (including 
officers) before the members are separated. 

‘‘(5) The Secretary concerned shall ensure 
that commanders of members entitled to 
services under this section authorize the 
members to obtain such services during duty 
time.’’. 

(2) in subsection (b)— 
(A) in paragraph (4), by striking ‘‘(4) Infor-

mation concerning’’ and inserting the fol-
lowing: 

‘‘(4) Provision of information on civilian 
occupations and related assistance programs, 
including information concerning— 

‘‘(A) certification and licensure require-
ments that are applicable to civilian occupa-
tions; 

‘‘(B) civilian occupations that correspond 
to military occupational specialties; and 

‘‘(C)’’; and 
(B) by adding at the end the following: 
‘‘(11) Information concerning the priority 

of service for veterans in the receipt of em-
ployment, training, and placement services 
provided under qualified job training pro-
grams of the Department of Labor. 

‘‘(12) Information concerning veterans 
small business ownership and entrepreneur-
ship programs of the Small Business Admin-
istration and the National Veterans Business 
Development Corporation. 

‘‘(13) Information concerning employment 
and reemployment rights and obligations 
under chapter 43 of title 38. 

‘‘(14) Information concerning veterans 
preference in federal employment and federal 
procurement opportunities. 

‘‘(15) Information concerning homeless-
ness, including risk factors, awareness as-
sessment, and contact information for pre-
ventative assistance associated with home-
lessness. 

‘‘(16) Contact information for housing 
counseling assistance. 

‘‘(17) A description, developed in consulta-
tion with the Secretary of Veterans Affairs, 
of health care and other benefits to which 
the member may be entitled under the laws 
administered by the Secretary of Veterans 
Affairs. 

‘‘(18) If a member is eligible, based on a 
preseparation physical examination, for 
compensation benefits under the laws admin-
istered by the Secretary of Veterans Affairs, 
a referral for a medical examination by the 
Secretary of Veterans Affairs (commonly 
known as a ‘compensation and pension exam-
ination’).’’; 

(3) by adding at the end the following: 
‘‘(d) ADDITIONAL REQUIREMENTS.—(1) The 

Secretary concerned shall ensure that— 
‘‘(A) preseparation counseling under this 

section includes material that is specifically 
relevant to the needs of— 

‘‘(i) persons being separated from active 
duty by discharge from a regular component 
of the armed forces; and 

‘‘(ii) members of the reserve components 
being separated from active duty; 

‘‘(B) the locations at which preseparation 
counseling is presented to eligible personnel 
include— 

‘‘(i) each military installation under the 
jurisdiction of the Secretary; 

‘‘(ii) each armory and military family sup-
port center of the National Guard; 

‘‘(iii) inpatient medical care facilities of 
the uniformed services where such personnel 
are receiving inpatient care; and 

‘‘(iv) in the case of a member on the tem-
porary disability retired list under section 
1202 or 1205 of this title who is being retired 
under another provision of this title or is 
being discharged, a location reasonably con-
venient to the member; 

‘‘(C) the scope and content of the material 
presented in preseparation counseling at 
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each location under this section are con-
sistent with the scope and content of the ma-
terial presented in the preseparation coun-
seling at the other locations under this sec-
tion; and 

‘‘(D) follow up counseling is provided for 
each member of the reserve components de-
scribed in subparagraph (A) not later than 
180 days after separation from active duty. 

‘‘(2) The Secretary concerned shall, on a 
continuing basis, update the content of the 
materials used by the National Veterans 
Training Institute and such officials’ other 
activities that provide direct training sup-
port to personnel who provide preseparation 
counseling under this section. 

‘‘(e) NATIONAL GUARD MEMBERS ON DUTY IN 
STATE STATUS.—(1) Members of the National 
Guard, who are separated from long-term 
duty to which ordered under section 502(f) of 
title 32, shall be provided preseparation 
counseling under this section to the same ex-
tent that members of the reserve compo-
nents being discharged or released from ac-
tive duty are provided preseparation coun-
seling under this section. 

‘‘(2) The preseparation counseling provided 
personnel under paragraph (1) shall include 
material that is specifically relevant to the 
needs of such personnel as members of the 
National Guard. 

‘‘(3) The Secretary of Defense shall pre-
scribe, by regulation, the standards for de-
termining long-term duty under paragraph 
(1).’’; and 

(4) by amending the heading to read as fol-
lows: 
‘‘§1A1142. Members separating from active 

duty: preseparation counseling’’. 
(b) CLERICAL AMENDMENT.—The table of 

sections at the beginning of chapter 58 of 
title 10, United States Code, is amended by 
striking the item relating to section 1142 and 
inserting the following: 
‘‘1142. Members separating from active duty: 

preseparation counseling.’’. 
(c) DEPARTMENT OF LABOR TRANSITIONAL 

SERVICES PROGRAM.—Section 1144 of title 10, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘para-
graph (4)(A)’’ in the second sentence and in-
serting ‘‘paragraph (6)(A)’’; 

(2) by amending subsection (c) to read as 
follows: 

‘‘(c) PARTICIPATION.—(1) Subject to para-
graph (2), the Secretary and the Secretary of 
Homeland Security shall require participa-
tion by members of the armed forces eligible 
for assistance under the program carried out 
under this section. 

‘‘(2) The Secretary and the Secretary of 
Homeland Security need not require, but 
shall encourage and otherwise promote, par-
ticipation in the program by the following 
members of the armed forces described in 
paragraph (1): 

‘‘(A) Each member who has previously par-
ticipated in the program. 

‘‘(B) Each member who, upon discharge or 
release from active duty, is returning to— 

‘‘(i) a position of employment; or 
‘‘(ii) pursuit of an academic degree or other 

educational or occupational training objec-
tive that the member was pursuing when 
called or ordered to such active duty. 

‘‘(3) The Secretary concerned shall ensure 
that commanders of members entitled to 
services under this section authorize the 
members to obtain such services during duty 
time.’’; and 

(3) by adding at the end the following: 
‘‘(e) UPDATED MATERIALS.—The Secretary 

concerned shall, on a continuing basis, up-
date the content of all materials used by the 
Department of Labor that provide direct 
training support to personnel who provide 
transitional services counseling under this 
section.’’. 

SEC. 3. BENEFITS DELIVERY AT DISCHARGE PRO-
GRAMS. 

(a) PLAN FOR MAXIMUM ACCESS TO BENE-
FITS.— 

(1) IN GENERAL.—The Secretary of Defense, 
the Secretary of Homeland Security, and the 
Secretary of Veterans Affairs shall jointly 
submit to Congress a plan to maximize ac-
cess to benefits delivery at discharge pro-
grams for members of the Armed Forces. 

(2) CONTENTS.—The plan submitted under 
paragraph (1) shall include a description of 
efforts to ensure that services under pro-
grams described in paragraph (1) are pro-
vided, to the maximum extent practicable— 

(A) at each military installation under the 
jurisdiction of the Secretary; 

(B) at each armory and military family 
support center of the National Guard; 

(C) at each installation and inpatient med-
ical care facility of the uniformed services at 
which personnel eligible for assistance under 
such programs are discharged from the 
armed forces; and 

(D) in the case of a member on the tem-
porary disability retired list under section 
1202 or 1205 of title 10, United States Code, 
who is being retired under another provision 
of such title or is being discharged, at a loca-
tion reasonably convenient to the member. 

(b) DEFINITION.—In this section, the term 
‘‘benefits delivery at discharge program’’ 
means a program administered jointly by the 
Secretary of Defense and the Secretary of 
Veterans Affairs to provide information and 
assistance on available benefits and other 
transition assistance to members of the 
Armed Forces who are separating from the 
Armed Forces, including assistance to obtain 
any disability benefits for such members 
may be eligible. 
SEC. 4. POST-DEPLOYMENT MEDICAL ASSESS-

MENT AND SERVICES. 
(a) IMPROVEMENT OF MEDICAL TRACKING 

SYSTEM FOR MEMBERS DEPLOYED OVER-
SEAS.—Section 1074f of title 10, United States 
Code, is amended— 

(1) in subsection (b), by striking ‘‘(includ-
ing an assessment of mental health’’ and in-
serting ‘‘(which shall include mental health 
screening and assessment’’; 

(2) by redesignating subsections (c) and (d) 
as subsections (e) and (f), respectively; and 

(3) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) PHYSICAL MEDICAL EXAMINATIONS.—(1) 
The Secretary shall— 

‘‘(A) prescribe the minimum content and 
standards that apply for the physical med-
ical examinations required under this sec-
tion; and 

‘‘(B) ensure that the content and standards 
prescribed under subparagraph (A) are uni-
formly applied at all installations and med-
ical facilities of the armed forces where 
physical medical examinations required 
under this section are performed for mem-
bers of the armed forces returning from a de-
ployment described in subsection (a). 

‘‘(2) An examination consisting solely or 
primarily of an assessment questionnaire 
completed by a member does not meet the 
requirements under this section for— 

‘‘(A) a physical medical examination; or 
‘‘(B) an assessment. 
‘‘(3) The content and standards prescribed 

under paragraph (1) for mental health 
screening and assessment shall include— 

‘‘(A) content and standards for screening 
mental health disorders; and 

‘‘(B) in the case of acute post-traumatic 
stress disorder and delayed onset post-trau-
matic stress disorder, specific questions to 
identify stressors experienced by members 
that have the potential to lead to post-trau-
matic stress disorder, which questions may 
be taken from or modeled after the post-de-
ployment assessment questionnaire used in 
June 2005. 

‘‘(4) An examination of a member required 
under this section may not be waived by the 
Secretary (or any official exercising the Sec-
retary’s authority under this section) or by 
the member. 

‘‘(d) FOLLOW UP SERVICES.—(1) The Sec-
retary, in consultation with the Secretary of 
Veterans Affairs, shall ensure that appro-
priate actions are taken to assist a member 
who, as a result of a post-deployment med-
ical examination carried out under the sys-
tem established under this section, receives 
an indication for a referral for follow up 
treatment from the health care provider who 
performs the examination. 

‘‘(2) Assistance required to be provided to a 
member under paragraph (1) includes— 

‘‘(A) information regarding, and any appro-
priate referral for, the care, treatment, and 
other services that the Secretary or the Sec-
retary of Veterans Affairs may provide to 
such member under any other provision of 
law, including— 

‘‘(i) clinical services, including counseling 
and treatment for post-traumatic stress dis-
order and other mental health conditions; 
and 

‘‘(ii) any other care, treatment, and serv-
ices; 

‘‘(B) information on the private sector 
sources of treatment that are available to 
the member in the member’s community; 
and 

‘‘(C) assistance to enroll in the health care 
system of the Department of Veterans Af-
fairs for health care benefits for which the 
member is eligible under laws administered 
by the Secretary of Veterans Affairs.’’. 

(b) REPORT ON PTSD CASES.—(1) The Sec-
retary of Defense and the Secretary of Vet-
erans Affairs shall jointly submit to Con-
gress a report on the services provided to 
members and former members of the Armed 
Forces who experience post-traumatic stress 
disorder (and related conditions) associated 
with service in the Armed Forces. 

(2) The report submitted under paragraph 
(1) shall include— 

(A) the number of persons treated; 
(B) the types of interventions; and 
(C) the programs that are in place for each 

of the Armed Forces to identify and treat 
cases of post-traumatic stress disorder and 
related conditions. 
SEC. 5. ACCESS OF MILITARY AND VETERANS 

SERVICE AGENCIES AND ORGANIZA-
TIONS. 

(a) DEPARTMENT OF DEFENSE.— 
(1) IN GENERAL.—Chapter 58 of title 10, 

United States Code, is amended by adding at 
the end the following: 
‘‘§1A1154. Veteran-to-veteran preseparation 

counseling 
‘‘(a) COOPERATION REQUIRED.—The Sec-

retary shall carry out a program to facilitate 
the access of representatives of military and 
veterans’ service organizations and rep-
resentatives of veterans’ services agencies of 
States to provide preseparation counseling 
and services to members of the armed forces 
who are scheduled, or are in the process of 
being scheduled, for discharge, release from 
active duty, or retirement. 

‘‘(b) REQUIRED PROGRAM ELEMENT.—The 
program under this section shall provide for 
representatives of military and veterans’ 
service organizations and representatives of 
veterans’ services agencies of States to be in-
vited to participate in the preseparation 
counseling and other assistance briefings 
provided to members under the programs 
carried out under sections 1142 and 1144 of 
this title and the benefits delivery at dis-
charge programs. 

‘‘(c) LOCATIONS.—The program under this 
section shall provide for access to members— 

‘‘(1) at each installation of the armed 
forces; 
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‘‘(2) at each armory and military family 

support center of the National Guard; 
‘‘(3) at each inpatient medical care facility 

of the uniformed services administered under 
chapter 55 of this title; and 

‘‘(4) in the case of a member on the tem-
porary disability retired list under section 
1202 or 1205 of this title who is being retired 
under another provision of this title or is 
being discharged, at a location reasonably 
convenient to the member. 

‘‘(d) CONSENT OF MEMBERS REQUIRED.—Ac-
cess to a member of the armed forces under 
the program under this section is subject to 
the consent of the member. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘benefits delivery at dis-

charge program’ means a program adminis-
tered jointly by the Secretary and the Sec-
retary of Veterans Affairs to provide infor-
mation and assistance on available benefits 
and other transition assistance to members 
of the armed forces who are separating from 
the armed forces, including assistance to ob-
tain any disability benefits for which such 
members may be eligible. 

‘‘(2) The term ‘representative’, with re-
spect to a veterans’ service organization, 
means a representative of an organization 
who is recognized by the Secretary of Vet-
erans Affairs for the representation of vet-
erans under section 5902 of title 38.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 58 of 
title 10, United States Code, is amended by 
adding at the end the following: 
‘‘1154. Veteran-to-veteran preseparation 

counseling.’’. 
(b) DEPARTMENT OF VETERANS AFFAIRS.— 
(1) IN GENERAL.—Subchapter I of chapter 17 

of title 38, United States Code, is amended by 
adding at the end the following: 
‘‘§1A1709. Veteran-to-veteran counseling 

‘‘(a) COOPERATION REQUIRED.—The Sec-
retary shall carry out a program to facilitate 
the access of representatives of military and 
veterans’ service organizations and rep-
resentatives of veterans’ services agencies of 
States to veterans furnished care and serv-
ices under this chapter to provide informa-
tion and counseling to such veterans on— 

‘‘(1) the care and services authorized by 
this chapter; and 

‘‘(2) other benefits and services available 
under the laws administered by the Sec-
retary. 

‘‘(b) FACILITIES COVERED.—The program 
under this section shall provide for access to 
veterans described in subsection (a) at each 
facility of the Department and any non-De-
partment facility at which the Secretary fur-
nishes care and services under this chapter. 

‘‘(c) CONSENT OF VETERANS REQUIRED.—Ac-
cess to a veteran under the program under 
this section is subject to the consent of the 
veteran. 

‘‘(d) DEFINITION.—In this section, the term 
‘veterans’ service organization’ means an or-
ganization who is recognized by the Sec-
retary for the representation of veterans 
under section 5902 of this title.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
title 38, United States Code, is amended by 
inserting after the item relating to section 
1708 the following: 
‘‘1709. Veteran-to-veteran counseling.’’. 

By Mr. FEINGOLD (for himself 
and Mrs. LINCOLN): 

S. 342. A bill to amend title 38, 
United States Code, to improve the 
outreach activities of the Department 
of Veterans Affairs, and for other pur-
poses; to the Committee on Veterans’ 
Affairs. 

Mr. FEINGOLD. Mr. President, today 
I am reintroducing legislation that will 

help to ensure that all of our veterans 
know about Federal benefits to which 
they may be entitled by improving out-
reach programs conducted by the De-
partment of Veterans Affairs. 

I am please to be joined in this effort 
by the Senator from Arkansas, Mrs. 
LINCOLN. 

Five years ago, the Wisconsin De-
partment of Veterans Affairs (WDVA) 
launched a Statewide program called 
‘‘I Owe You,’’ which encourages vet-
erans to apply, or to re-apply, for bene-
fits that they earned from their service 
to our country in the Armed Forces. 

As part of this program, WDVA has 
sponsored 20 events around Wisconsin 
called ‘‘Supermarkets of Veterans Ben-
efits’’ at which veterans can begin the 
process of learning whether they qual-
ify for federal benefits from the De-
partment of Veterans Affairs (VA). In-
formation about additional benefits 
through WDVA is also provided. These 
events, which are based on a similar 
program in Georgia, supplement the 
work of Wisconsin’s County Veterans 
Service Officers and veterans service 
organizations by helping our veterans 
to reconnect with the VA and to learn 
more about services and benefits for 
which they may be eligible. 

More than 18,650 veterans and their 
families have attended the super-
markets, which include information 
booths with representatives from 
WDVA, VA, and veterans service orga-
nizations, as well as a variety of Fed-
eral, State, and local agencies. I am 
proud to have had members of my staff 
speak with veterans and their families 
at a number of these events. These 
events have helped veterans and their 
families to learn about numerous top-
ics, including health care, how to file a 
disability claim, and pre-registration 
for internment in veterans cemeteries. 
According to WDVA, this program has 
helped Wisconsin to receive approxi-
mately $250 million in additional VA 
funding and benefits for our veterans 
each year. 

The Institute for Government Inno-
vation at Harvard University’s Ken-
nedy School of Government recognized 
the ‘‘I Owe You’’ program by naming it 
a semi-finalist for the 2002 Innovations 
in American Government Award. The 
program was featured in the March/ 
April 2003 issue of Disabled American 
Veterans Magazine. And in August 2003, 
the Midwestern Legislative Conference 
of the Council of State Governments 
named the program a finalist in its 2003 
Innovations in American Government 
Awards Program. 

The State of Wisconsin is performing 
a service that is clearly the obligation 
of the VA. These are federal benefits 
that we owe to our veterans and it is 
the federal government’s responsibility 
to make sure that they receive them. 
The VA has a statutory obligation to 
perform outreach, and current budget 
pressures should not be used as an ex-
cuse to halt or reduce these efforts. 

The legislation that I am introducing 
today was spurred by the over-
whelming response to the WDVA’s ‘‘I 
Owe You’’ program and the super-

markets of veterans benefits. If more 
than 18,000 Wisconsin veterans want to 
make sure they know about all the 
benefits that are owed to them, there 
must be many more veterans around 
our country who deserve to be told 
about the benefits they have earned. 
We can and should do better for our 
veterans, who selflessly served our 
country and protected the freedoms 
that we all cherish. And it is important 
to address gaps in the VA’s outreach 
program as we welcome home and pre-
pare to enroll into the VA system the 
tens of thousands of dedicated military 
personnel who are serving in Afghani-
stan, Iraq, and other places around the 
globe. 

In order to help to facilitate con-
sistent implementation of VA’s out-
reach responsibilities around the coun-
try, my bill would create a statutory 
definition of the term ‘‘outreach.’’ 

My bill also would help to improve 
outreach activities performed by the 
VA in three ways. First, it would cre-
ate separate funding line items for out-
reach activities within the budgets of 
the VA and its agencies (the Veterans 
Health Administration, the Veterans 
Benefits Administration, and the Na-
tional Cemetery Administration). Cur-
rently funding for outreach is taken 
from the general operating expenses for 
these agencies. These important pro-
grams should have a dedicated funding 
source instead of being forced to com-
pete for scarce funding with other cru-
cial VA programs. 

I have long supported efforts to ade-
quately fund VA programs. We can and 
should do more to provide the funding 
necessary to ensure that our brave vet-
erans are getting the health care and 
other benefits that they have earned in 
a timely manner and without having to 
travel long distances or wait more than 
a year to see a doctor or to have a 
claim processed. 

Secondly, the bill would create an 
intra-agency structure to require the 
Office of the Secretary, the Office of 
Public Affairs, the VBA, the VHA, and 
the NCA to coordinate outreach activi-
ties. By working more closely together, 
the VA components would be able to 
consolidate their efforts, share proven 
outreach mechanisms, and avoid dupli-
cation of effort that could waste scarce 
funding. 

Finally, the bill would ensure that 
the VA can enter into cooperative 
agreements with state departments of 
veterans affairs regarding outreach ac-
tivities and would give the VA grant- 
making authority to award funds to 
State Departments of Veterans Affairs 
for outreach activities such as the 
WDVA’s ‘‘I Owe You Program.’’ Grants 
that are awarded to state departments 
under this program could be used to en-
hance outreach activities and to im-
prove activities relating to veterans 
claims processing, which is a key com-
ponent of the VA benefits process. 
State departments that receive grants 
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under this program may choose to 
award portions of their grants to local 
governments, other public entities, or 
private or non-profit organizations 
that engage in veterans outreach ac-
tivities. I want to be clear that it is 
not my intention that the funding for 
these grants be taken from existing VA 
programs. 

I am pleased that this bill has the 
support of a number of national and 
Wisconsin organizations that are com-
mitted to improving the lives of our 
nation’s veterans, including: Disabled 
American Veterans; Paralyzed Vet-
erans of America; Vietnam Veterans of 
America; the National Association of 
County Veterans Service Officers; the 
National Association of State Direc-
tors of Veterans Affairs; the Wisconsin 
Department of Veterans Affairs; the 
Wisconsin Association of County Vet-
erans Service Officers; the American 
Legion, Department of Wisconsin; the 
American Legion Auxiliary, Depart-
ment of Wisconsin; Disabled American 
Veterans, Department of Wisconsin; 
the Wisconsin Paralyzed Veterans of 
America; the Veterans of Foreign 
Wars, Department of Wisconsin; and 
the Wisconsin State Council, Vietnam 
Veterans of America. 

I hope that my colleagues will sup-
port this effort to ensure that our vet-
erans know about the benefits for 
which they may be eligible as a result 
of their service to our country. I ask 
unanimous consent that the text of my 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1342 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans 
Outreach Improvement Act of 2005’’. 
SEC. 2. DEFINITION OF OUTREACH. 

Section 101 of title 38, United States Code, 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(34) The term ‘outreach’ means the act or 
process of reaching out in a systematic man-
ner to proactively provide information, serv-
ices, and benefits counseling to veterans, and 
to the spouses, children, and parents of vet-
erans who may be eligible to receive benefits 
under the laws administered by the Sec-
retary, to ensure that such individuals are 
fully informed about, and assisted in apply-
ing for, any benefits and programs under 
such laws.’’. 
SEC. 3. AUTHORITIES AND REQUIREMENTS FOR 

ENHANCEMENT OF OUTREACH OF 
ACTIVITIES DEPARTMENT OF VET-
ERANS AFFAIRS. 

(a) IN GENERAL.—Chapter 5 of title 38, 
United States Code, is amended by adding at 
the end the following new subchapter: 

‘‘SUBCHAPTER IV—OUTREACH 
‘‘§ 561. Outreach activities: funding 

‘‘(a) SEPARATE ACCOUNT FOR OUTREACH AC-
TIVITIES.—The Secretary shall establish a 
separate account for the funding of the out-
reach activities of the Department, and shall 
establish within such account a separate 
subaccount for the funding of the outreach 
activities of each element of the Department 
specified in subsection (c). 

‘‘(b) BUDGET REQUIREMENTS.—In the budget 
justification materials submitted to Con-
gress in support of the Department budget 
for any fiscal year (as submitted with the 
budget of the President under section 1105(a) 
of title 31), the Secretary shall include a sep-
arate statement of the amount requested for 
such fiscal year for activities as follows: 

‘‘(1) For outreach activities of the Depart-
ment in aggregate. 

‘‘(2) For outreach activities of each ele-
ment of the Department specified in sub-
section (c). 

‘‘(c) COVERED ELEMENTS.—The elements of 
the Department specified in this subsection 
are as follows: 

‘‘(1) The Veterans Health Administration. 
‘‘(2) The Veterans Benefits Administration. 
‘‘(3) The National Cemetery Administra-

tion. 
‘‘§ 562. Outreach activities: coordination of ac-

tivities within Department 
‘‘(a) PROCEDURES FOR EFFECTIVE COORDINA-

TION.—The Secretary shall establish and 
maintain procedures for ensuring the effec-
tive coordination of the outreach activities 
of the Department between and among the 
following: 

‘‘(1) The Office of the Secretary. 
‘‘(2) The Office of Public Affairs. 
‘‘(3) The Veterans Health Administration. 
‘‘(4) The Veterans Benefits Administration. 
‘‘(5) The National Cemetery Administra-

tion. 
‘‘(b) REVIEW AND MODIFICATION.—The Sec-

retary shall— 
‘‘(1) periodically review the procedures 

maintained under subsection (a) for the pur-
pose of ensuring that such procedures meet 
the requirement in that subsection; and 

‘‘(2) make such modifications to such pro-
cedures as the Secretary considers appro-
priate in light of such review in order to bet-
ter achieve that purpose. 
‘‘§ 563. Outreach activities: cooperative activi-

ties with States; grants to States for im-
provement of outreach 
‘‘(a) PURPOSE.—It is the purpose of this 

section to assist States in carrying out pro-
grams that offer a high probability of im-
proving outreach and assistance to veterans, 
and to the spouses, children, and parents of 
veterans who may be eligible to receive vet-
erans’ or veterans’-related benefits, to en-
sure that such individuals are fully informed 
about, and assisted in applying for, any vet-
erans’ and veterans’-related benefits and pro-
grams (including under State veterans’ pro-
grams). 

‘‘(b) LOCATION OF PROVISION OF OUT-
REACH.—The Secretary shall ensure that out-
reach and assistance is provided under pro-
grams referred to in subsection (a) in loca-
tions proximate to populations of veterans 
and other individuals referred to in that sub-
section, as determined utilizing criteria for 
determining the proximity of such popu-
lations to veterans health care services. 

‘‘(c) COOPERATIVE AGREEMENTS WITH 
STATES.—The Secretary may enter into co-
operative agreements and arrangements with 
veterans agencies of the States in order to 
carry out, coordinate, improve, or otherwise 
enhance outreach by the Department and the 
States (including outreach with respect to 
State veterans’ programs). 

‘‘(d) GRANTS.—(1) The Secretary may 
award grants to veterans agencies of States 
in order to achieve purposes as follows: 

‘‘(A) To carry out, coordinate, improve, or 
otherwise enhance outreach, including ac-
tivities pursuant to cooperative agreements 
and arrangements under subsection (c). 

‘‘(B) To carry out, coordinate, improve, or 
otherwise enhance activities to assist in the 
development and submittal of claims for vet-
erans’ and veterans’-related benefits, includ-

ing activities pursuant to cooperative agree-
ments and arrangements under subsection 
(c). 

‘‘(2) A veterans agency of a State receiving 
a grant under this subsection may use the 
grant amount for purposes described in para-
graph (1) or award all or any portion of such 
grant amount to local governments in such 
State, other public entities in such State, or 
private non-profit organizations in such 
State for such purposes. 

‘‘(e) FUNDING.—Amounts available for the 
Department for outreach in the account 
under section 561 of this title shall be avail-
able for activities under this section, includ-
ing grants under subsection (d).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of such 
title is amended by adding at the end the fol-
lowing new items 

‘‘SUBCHAPTER IV—OUTREACH 
‘‘561. Outreach activities: funding 
‘‘562. Outreach activities: coordination of ac-

tivities within Department 
‘‘563. Outreach activities: cooperative activi-

ties with States; grants to 
States for improvement of out-
reach’’. 

By Ms. STABENOW (for herself 
and Mr. Levin): 

S. 1346. A bill to direct the Secretary 
of the Interior to conduct a study of 
maritime sites in the State of Michi-
gan; to the Committee on Energy and 
Natural Resources. 

Ms. STABENOW. Mr. President, I 
rise today to introduce legislation that 
will help celebrate Michigan’s light-
houses and maritime heritage. 

The Great Lakes are an inseparable 
part of Michigan’s identity and cul-
tural history. One of our symbols of 
that identity are the over 120 light-
houses that define our shorelines— 
more lighthouses than any other state 
in the nation. 

These beautiful beacons not only 
serve their purpose as a navigational 
tool for ships, but they also draw thou-
sands of tourists to Michigan’s shores. 
Our lakeshore communities host visi-
tors from across the country, who trav-
el to view the magnificence of our 
coastal areas and the lighthouses that 
illuminate them. Our maritime muse-
ums detail the Great Lakes’ rich his-
tory and unique character. 

As the economy in Michigan faces 
numerous challenges, these small com-
munities are more dependant than ever 
on tourism dollars. We must help them 
by ensuring that there are coordinated 
efforts to protect Michigan’s light-
houses and promote the Great Lakes’ 
maritime culture. If we don’t, we risk 
losing these symbols of our history and 
our future for all time. 

The Michigan Maritime Heritage and 
Lighthouse Trail Act would help de-
velop Federal, State and local partner-
ships by requiring the National Park 
Service to work with the State of 
Michigan and local communities to 
study and make recommendations to 
Congress on the best ways to promote 
and protect Michigan’s lighthouses and 
maritime resources. These rec-
ommendations would include specific 
legislative proposals for the preserva-
tion of lighthouses and maritime his-
tory. For example, they may call for 
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the creation of a statewide trail high-
lighting the historical features of our 
shorelines and lighthouses. The rec-
ommendations would also include the 
identification of funding sources for 
Michigan communities, which are crit-
ical to this effort. 

This bill has strong bipartisan sup-
port from all of Michigan’s members of 
Congress. I urge my colleagues to join 
us in expediting passage of the Michi-
gan Maritime Heritage and Lighthouse 
Trail Act. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1346 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Michigan 
Lighthouse and Maritime Heritage Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) surrounded by the Great Lakes, the 

State of Michigan gives the Midwest region a 
unique maritime character; 

(2) the access of the Great Lakes to the At-
lantic Ocean has— 

(A) given the shipping industry in the 
State of Michigan an international role in 
trade; and 

(B) contributed to industrial and natural 
resource development in the State; 

(3) the State of Michigan offers unequaled 
opportunities for maritime heritage preser-
vation and interpretation, based on the fact 
that the State has— 

(A) more deepwater shoreline than any 
other State in the continental United States; 

(B) more lighthouses than any other State; 
and 

(C) the only freshwater national marine 
sanctuary in the United States; 

(4) the maritime history of the State of 
Michigan includes the history of— 

(A) the routes and gathering places of the 
fur traders and missionaries who opened 
North America to European settlement; and 

(B) the summer communities of people who 
mined copper, hunted and fished, and created 
the first agricultural settlements in the 
State; 

(5) in the 19th century, the natural re-
sources and maritime access of the State 
made the State the leading producer of iron, 
copper, and lumber in the United States; and 

(6) the maritime heritage of Michigan is 
evident in— 

(A) the more than 120 lighthouses in the 
State; 

(B) the lifesaving stations, dry docks, 
lightships, submarine, ore docks, piers, 
breakwaters, sailing clubs, and communities 
and industries that were built on the lakes 
in the State; 

(C) the hotels and resort communities in 
the State; 

(D) the more than 12 maritime-related na-
tional landmarks in the State; 

(E) the 2 national lakeshores in the State; 
(F) the 2 units of the National Park Sys-

tem in the State; 
(G) the various State parks and sites listed 

on the National Register of Historic Places 
in the State; 

(H) the database information in the State 
on— 

(i) 1,500 shipwrecks; 
(ii) 11 underwater preserves; and 

(iii) the freshwater national marine sanc-
tuary; and 

(I) the Great Lakes, which have played an 
important role— 

(i) for Native Americans, fur traders, mis-
sionaries, settlers, and travelers; 

(ii) in the distribution of wheat, iron, cop-
per, and lumber; 

(iii) providing recreational opportunities; 
and 

(iv) stories of shipwrecks and rescues. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) MARITIME HERITAGE RESOURCE.—The 

term ‘‘maritime heritage resource’’ includes 
lighthouses, lifesaving and coast guard sta-
tions, maritime museums, historic ships and 
boats, marine sanctuaries and preserves, 
fisheries and hatcheries, locks and ports, ore 
docks, piers and breakwaters, marinas, re-
sort communities (such as Bay View and 
Epworth Heights), cruises, performing art-
ists that specialize in maritime culture, in-
terpretive and educational programs and 
events, museums with significant maritime 
collections, maritime art galleries, maritime 
communities, and maritime festivals. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the National Park Service Midwest 
Regional Office. 

(3) STATE.—The term ‘‘State’’ means the 
State of Michigan. 

(4) STUDY AREA.—The term ‘‘study area’’ 
means the State of Michigan. 
SEC. 4. STUDY. 

(a) IN GENERAL.—The Secretary, in con-
sultation with the State, the State historic 
preservation officer, local historical soci-
eties, State and local economic development, 
tourism, and parks and recreation offices, 
and other appropriate agencies and organiza-
tions, shall conduct a special resource study 
of the study area to determine— 

(1) the potential economic and tourism 
benefits of preserving State maritime herit-
age resources; 

(2) suitable and feasible options for long- 
term protection of significant State mari-
time heritage resources; and 

(3) the manner in which the public can best 
learn about and experience State maritime 
heritage resources. 

(b) REQUIREMENTS.—In conducting the 
study under subsection (a), the Secretary 
shall— 

(1) review Federal, State, and local mari-
time resource inventories and studies to es-
tablish the context, breadth, and potential 
for interpretation and preservation of State 
maritime heritage resources; 

(2) examine the potential economic and 
tourism impacts of protecting State mari-
time heritage resources; 

(3) recommend management alternatives 
that would be most effective for long-term 
resource protection and providing for public 
enjoyment of State maritime heritage re-
sources; 

(4) address how to assist regional, State, 
and local partners in efforts to increase pub-
lic awareness of and access to the State mar-
itime heritage resources; 

(5) identify sources of financial and tech-
nical assistance available to communities 
for the conservation and interpretation of 
State maritime heritage resources; and 

(6) address ways in which to link appro-
priate national parks, State parks, water-
ways, monuments, parkways, communities, 
national and State historic sites, and re-
gional or local heritage areas and sites into 
a Michigan Maritime Heritage Destination 
Network. 

(c) REPORT.—Not later than 18 months 
after the date on which funds are made avail-
able to carry out the study under subsection 

(a), the Secretary shall submit to the Com-
mittee on Resources of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
that describes— 

(1) the results of the study; and 
(2) any findings and recommendations of 

the Secretary. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $500,000. 

By Mr. AKAKA: 
S. 1347. A bill to authorize dem-

onstration project grants to entities to 
provide low-cost, small loans; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. AKAKA. Mr. President, I rise 
today to introduce the Low-Cost Alter-
natives to Payday Loans Act, which 
would authorize demonstration project 
grants to eligible entities to provide 
low-cost, short-term alternatives to ex-
pensive, predatory payday loans. Pay-
day loans are small cash loans repaid 
by borrowers’ postdated checks or bor-
rowers’ authorizations to make elec-
tronic debits against existing financial 
accounts. Payday loan amounts are 
usually in the range of $100 to $500 with 
payment in full due in two weeks. Fi-
nance charges on payday loans are 
typically in the range of $15 to $30 per 
$100 borrowed, which translates into 
triple digit interest rates in the range 
of 390 percent to 780 percent when ex-
pressed as an annual percentage rate 
(APR). Loan flipping, which is a com-
mon practice, is the renewing of loans 
at maturity by paying additional fees 
without any principal reduction. Loan 
flipping often leads to instances where 
the fees paid for a payday loan well ex-
ceed the principal borrowed. This situ-
ation often creates a cycle of debt that 
is hard to break. Currently, there is a 
lack of low-cost, short-term credit 
product alternatives available to con-
sumers. My legislation is intended to 
encourage the development of products 
that satisfy the current demand for 
small loans of a short duration, but at 
a fair interest rate. 

The payday loan business has grown 
rapidly in recent years, with industry 
revenues ballooning from $810 million 
in 1998 to $40 billion in 2004. A study by 
the investment bank, Stephens, Inc., of 
Little Rock, AK, estimated payday 
loan volume of $25 to $27 billion to 9 to 
14 million U.S. households, generating 
between $4 and $4.3 billion in fees. Ac-
cording to a 2004 study conducted by 
the Consumer Federation of America 
(CFA), there were an estimated 22,000 
payday lender storefronts nationally. 
Through these storefronts, payday 
lenders originated an estimated $40 bil-
lion in loans and received $6 billion in 
finance charges. 

Payday loan providers claim that 
they are offering a simple financial 
product that addresses an emergency 
or temporary credit need that usually 
cannot be met by traditional financial 
institutions. An analysis of payday 
lending statistics by the Center for Re-
sponsible Lending indicates that the 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00133 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7830 June 30, 2005 
majority of payday loan borrowers 
have multiple loans each year. Two of 
three borrowers have five or more pay-
day loans annually, and half of these 
borrowers have 12 or more payday 
loans annually. Only 33 percent of pay-
day borrowers use four or fewer payday 
loans annually. Some borrowers seek 
loans from two or more payday lenders, 
multiplying the potential for getting 
trapped in debt. Research by the Com-
munity Financial Services Association 
of America, the payday loan industry’s 
national trade association, found that 
40 percent of payday loan customers 
renew their payday loans five times or 
more. Many of these customers are 
lower or middle income working fami-
lies who need a small amount of money 
for a short period of time. This be-
comes a financial bridge to help pay for 
unexpected expenses. 

More and more predatory lenders lo-
cate near military installations, tar-
geting vulnerable military service-
members and their families. The Army 
has gone to the extent of offering pay-
day lenders some competition through 
its Army Emergency Relief (AER) ini-
tiative. AER, a private, nonprofit orga-
nization, has been working on a na-
tional program called Commanders Re-
ferral that will debut at Fort Hood, 
Texas, later this year. This program 
will offer soldiers up to two no-inter-
est, $500 loans a year, in an attempt to 
undercut the aggressive tactics of pay-
day lenders. Testifying before the 
House Subcommittee on Life Issues on 
February 16, 2005, the Master Chief 
Petty Officer of the Navy testified that 
the payday industry ‘‘has made it a 
practice to prey upon our Sailors.’’ He 
went on to say ‘‘it is not being dra-
matic to state these payday loans to 
our troops could be a threat to their 
military readiness.’’ As the ranking 
member of the Armed Services Sub-
committee on Readiness and Manage-
ment Support, this is an issue of grave 
concern to me. 

I am heartened to see that some fed-
eral credit unions have developed alter-
natives to payday loan products. The 
Pentagon Federal Credit Union Foun-
dation, Pentagon Federal, and Langley 
Federal Credit Union, Langley Federal, 
have each introduced a payday loan al-
ternative. Pentagon Federal offers the 
Asset Recovery Kit (ARK). For ARK, 
borrowers must agree to financial 
counseling, or already be receiving 
counseling, in order to receive a loan of 
up to $500. The borrower pays a $6 flat 
fee for the loan and no credit report is 
required, but financial counseling is 
mandatory. Langley Federal’s 
QuickCash product features the quick 
turnaround of a payday loan, but at an 
18 percent annual percentage rate. It 
does not have the financial counseling 
requirement of the Pentagon Federal’s 
ARK, but is still a viable alternative to 
a high cost payday loan. In my home 
state, Windward Community Federal 
Credit Union, located in Kailua, Ha-
waii, has developed a payday loan al-
ternative. This credit union is offering 

simple short-term loans, with a short 
approval period, at a fair interest rate. 
With the demonstration grants offered 
through my legislation, it is my hope 
that more credit unions, community 
development financial institutions and 
banks will develop and offer similar 
types of innovative credit products 
that can serve as alternatives to pay-
day loans. 

The payday loan industry exploits 
people that are in financial need. There 
is a demand for this type of loan, but 
these loans are excessively priced. My 
bill authorizes the Department of the 
Treasury to award demonstration 
project grants to banks, credit unions, 
and community development financial 
institutions to develop and implement 
a credit product subject to the APR 
promulgated by the National Credit 
Union Administration’s Loan Interest 
Rates, which is currently capped at an 
APR of 18 percent. The grants would 
provide consumers with a lower-cost, 
short-term alternative to predatory 
payday loans. The demonstration 
project grants would require individ-
uals seeking a loan through this pro-
gram to pursue financial literacy and 
education opportunities that will help 
them better prepare to manage their fi-
nances. 

I have a letter in support of my legis-
lation that is signed by the Consumer 
Federation of America, the U.S. Public 
Interest Research Group and the Cen-
ter for Responsible Lending. I ask 
unanimous consent that it be printed 
in the RECORD. 

I encourage my colleagues to support 
this legislation so that affordable al-
ternatives to payday loans can be 
found. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CENTER FOR RESPONSIBLE LENDING, 
CONSUMER FEDERATION OF AMER-
ICA, U.S. PUBLIC INTEREST RE-
SEARCH GROUP, 

May 3, 2005. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: Consumer Federa-
tion of America, Center for Responsible 
Lending and U.S. Public Interest Research 
Group write in support of your legislation to 
encourage mainstream financial institutions 
to meet the small loan needs of their own 
customers. We agree with you that banks, 
credit unions, and community development 
financial institutions can and should provide 
affordable small loans to depositors, along 
with financial literacy training and asset de-
velopment to turn debtors into savers. 

When consumers turn to the under-regu-
lated small loan market, they typically pay 
triple-digit interest for very short term 
loans and risk valuable assets to coercive 
collection tactics. Last year consumers paid 
$6 billion to borrow $40 billion for check- 
based small loans from payday loan outlets. 
National Consumer Law Center and CFA re-
cently reported that low to moderate income 
consumers paid almost $1.4 billion to borrow 
against their anticipated income tax refunds. 

The Center for Responsible Lending and CFA 
report on car title lending describes the 
booming business of making one-month 
loans secured by a title to a paid for vehicle. 

We believe that the solutions to the use of 
fringe lenders by low to moderate income 
consumers include effective state and federal 
consumer protections, a stronger safety net 
of financial literacy and credit counseling, 
and the development of beneficial alter-
natives by mainstream financial institu-
tions. Your bill seeks to expand mainstream 
alternatives by authorizing Treasury dem-
onstration grants to non-profit organizations 
and qualifying financial institutions. It is 
very important that the bill limits the cost 
of loans made per these grants to the federal 
credit union cap of 18% annual interest rate 
and requires that borrowers also receive edu-
cational resources. 

Sincerely, 
JEAN ANN FOX, 

Director of Consumer Protection, 
Consumer Federation of America. 

EDMUND MIERZWINSKI, 
Consumer Program Director, 

U.S. Public Interest Research Group. 
MARK PEARCE, 

President, 
Center for Responsible Lending. 

S. 1347 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. GRANT PROGRAM FOR LOW-COST AL-

TERNATIVES TO PAYDAY LOANS. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Low-Cost Alternatives to Pay-
day Loans Act’’. 

(b) DEFINITIONS.—In this Act: 
(1) COMMUNITY DEVELOPMENT FINANCIAL IN-

STITUTION.—The term ‘‘community develop-
ment financial institution’’ means any orga-
nization that has been certified as a commu-
nity development financial institution pur-
suant to section 1805.201 of title 12, Code of 
Federal Regulations. 

(2) FEDERALLY INSURED DEPOSITORY INSTI-
TUTION.—The term ‘‘federally insured deposi-
tory institution’’ means any insured deposi-
tory institution (as defined in section 3 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813)) or any insured credit union (as defined 
in section 101 of the Federal Credit Union 
Act (12 U.S.C. 1752)). 

(3) PAYDAY LOAN.—The term ‘‘payday loan’’ 
means any transaction in which a small cash 
advance is made to a consumer in exchange 
for— 

(A) the personal check or share draft of the 
consumer, in the amount of the advance plus 
a fee, where presentment or negotiation of 
such check or share draft is deferred by 
agreement of the parties until a designated 
future date; or 

(B) the authorization of the consumer to 
debit the transaction account or share draft 
account of the consumer, in the amount of 
the advance plus a fee, where such account 
will be debited on or after a designated fu-
ture date. 

(c) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of the Treasury (referred to in this 
Act as the ‘‘Secretary’’) is authorized to 
award demonstration project grants (includ-
ing multi-year grants) to eligible entities to 
provide low-cost, small loans to consumers 
that will provide alternatives to more costly, 
predatory payday loans. 

(d) ELIGIBLE ENTITIES.—An entity is eligi-
ble to receive a grant under this Act if such 
an entity is— 

(1) an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 501(a) of 
such Code; 
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(2) a federally insured depository institu-

tion; 
(3) a community development financial in-

stitution; or 
(4) a partnership comprised of 1 or more of 

the entities described in paragraphs (1) 
through (3). 

(e) APPLICATION.—An eligible entity desir-
ing a grant under this Act shall submit an 
application to the Secretary in such form 
and containing such information as the Sec-
retary may require. 

(f) TERMS AND CONDITIONS.— 
(1) PERCENTAGE RATE.—For purposes of this 

Act, an eligible entity that is a federally in-
sured depository institution shall be subject 
to the annual percentage rate promulgated 
by the National Credit Union Administra-
tion’s Loan Interest Rates under part 701 of 
title 12, Code of Federal Regulations in con-
nection with a loan provided to a consumer 
pursuant to this Act. 

(2) FINANCIAL LITERACY AND EDUCATION OP-
PORTUNITIES.—Each eligible entity awarded a 
grant under this Act shall offer financial lit-
eracy and education opportunities, such as 
relevant counseling services or educational 
courses, to each consumer provided with a 
loan pursuant to this Act. 

(g) LIMITATION ON ADMINISTRATIVE COSTS.— 
Each eligible entity awarded a grant under 
this Act may use not more than 6 percent of 
the total amount of such grant in any fiscal 
year for the administrative costs of carrying 
out the programs funded by such grant in 
such fiscal year. 

(h) EVALUATION AND REPORT.—For each fis-
cal year in which a grant is awarded under 
this Act, the Secretary shall submit a report 
to Congress containing a description of the 
activities funded, amounts distributed, and 
measurable results, as appropriate and avail-
able. 

(i) REGULATIONS.—The Secretary is author-
ized to promulgate regulations to implement 
and administer the grant program under this 
Act. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary, for the grant program described 
in this Act, such sums as may be necessary, 
which shall remain available until expended. 

By Mr. KOHL: 
S. 1348. A bill to amend chapter 111 of 

title 28, United States Code, relating to 
protective orders, sealing of cases, dis-
closures of discovery information in 
civil actions, and for other purposes; to 
the Committee on the Judiciary. 

Mr. KOHL. Mr. President, I rise 
today to introduce the Sunshine in 
Litigation Act of 2005, a bill to curb the 
ongoing abuse of secrecy orders in Fed-
eral courts. The result of this abuse, 
which often comes in the form of sealed 
settlement agreements, is to keep im-
portant health and safety information 
from the public. 

This problem has been recurring for 
decades, and most often arises in prod-
ucts liability cases. Typically, an indi-
vidual brings a cause of action against 
a manufacturer for an injury or death 
that has resulted from a defect in one 
of its products. The plaintiff has lim-
ited resources and faces a corporation 
that can spend an unlimited amount of 
money on delay tactics. Facing a for-
midable opponent, plaintiffs are dis-
couraged from continuing and often 
seek to settle the litigation. In ex-
change for the award he or she was 
seeking, the victim is forced to agree 

to a provision that prohibits him or her 
from revealing information disclosed 
during the litigation. 

While the plaintiff gets a respectable 
award and the defendant is able to keep 
damaging information from getting 
out, others are forced to pay the price. 
Because they remain unaware of crit-
ical public health and safety informa-
tion that could potentially save lives, 
the American public incurs the great-
est cost. 

Currently, judges have broad discre-
tion in granting protective orders when 
‘‘good cause’’ is shown. Too much dis-
cretion, however, can sometimes lead 
to abuse. Tobacco companies, auto-
mobile manufacturers and pharma-
ceutical companies have settled with 
victims and used the legal system to 
hide information which, if it became 
public, could protect the American 
public. Surely, there are appropriate 
uses for such orders, like protecting 
trade secrets and other truly confiden-
tial company information. Our legisla-
tion makes sure such information is 
protected. But, protective orders are 
certainly not supposed to be used to 
hide public safety information from 
the public to protect a company’s rep-
utation or profit margin. 

The most famous case of abuse in-
volved Bridgestone/Firestone. From 
1992–2000, tread separations of various 
Bridgestone and Firestone tires were 
causing accidents across the country, 
many resulting in serious injuries and 
even fatalities. Instead of owning up to 
their mistakes and acting responsibly, 
Bridgestone/Firestone quietly settled 
dozens of lawsuits, most of which in-
cluded secrecy agreements. It wasn’t 
until 1999, when a Houston public tele-
vision station broke the story, that the 
company acknowledged its wrongdoing 
and recalled 6.5 million tires. By then, 
it was too late; too many unnecessary 
injuries and deaths had already oc-
curred. 

If the story ended there, and the 
Bridgestone/Firestone cases were just 
an aberration, maybe there would be 
no cause for concern. But, unfortu-
nately, the list goes on. In January 
2004, Jodie Lane was walking her dog in 
Manhattan when she slipped and fell on 
a Con Edison cable cover. She was elec-
trocuted and killed. It has since been 
discovered that Con Edison has settled 
eleven similar cases, all involving se-
crecy agreements. 

Then there is the case of General Mo-
tors (‘‘GM’’). Although an internal 
memo suggests that GM was aware of 
the risk of fire deaths from crashes of 
pickup trucks with ‘‘side saddle’’ fuel 
tanks, an estimated 750 people were 
killed in fires involving these fuel 
tanks. When victims sued, GM dis-
closed documents only under protec-
tive orders and settled these cases on 
the condition that the information in 
these documents remained secret. This 
type of fuel tank was installed for 15 
years before being discontinued. 

There are no records kept of the 
number of confidentiality orders ac-

cepted by state or federal courts. How-
ever, anecdotal evidence suggests that 
court secrecy and confidential settle-
ments are prevalent. Beyond General 
Motors, Bridgestone/Firestone and Con 
Edison, secrecy agreements had real 
life consequences by allowing Dalkon 
Shield, Bjork-Shiley heart valves, and 
numerous other dangerous products to 
remain in the market. And those are 
only the ones we know about. 

While some States have already 
begun to move in the right direction, 
we still have a long way to go. It is 
time to initiate a Federal solution for 
this problem. The Sunshine in Litiga-
tion Act is a modest proposal that 
would require Federal judges to per-
form a simple balancing test to ensure 
that the defendant’s interest in secrecy 
truly outweighs the public interest in 
information related to public health 
and safety. Specifically, prior to mak-
ing any portion of a case confidential 
or sealed, a judge would have to deter-
mine by making a particularized find-
ing of fact—that doing so would not re-
strict the disclosure of information rel-
evant to public health and safety. 
Moreover, all courts, both Federal and 
State, would be prohibited from issuing 
protective orders that prevent disclo-
sure to relevant regulatory agencies. 

This legislation does not prohibit se-
crecy agreements across the board. It 
does not place an undue burden on 
judges or our courts. It simply states 
that where the public interest in dis-
closure outweighs legitimate interests 
in secrecy, courts should not shield im-
portant health and safety information 
from the public. The time to focus 
some sunshine on public hazards to 
prevent future harm is now. 

By Mr. SMITH (for himself and 
Mr. ROCKEFELLER): 

S. 1349. A bill to promote deployment 
of competitive video services, elimi-
nate redundant and unnecessary regu-
lation, and further the development of 
next generation broadband networks; 
to the Committee on Commerce, 
Science, and Transportation. 

Mr. SMITH. Mr. President, I rise 
today with Senator ROCKEFELLER to in-
troduce the Video Choice Act of 2005. 
This bill will promote competition and 
help bring choice to consumers in the 
video market. In addition, the bill will 
further the development of next gen-
eration broadband networks and spur 
economic development in rural areas of 
the country, like Wallowa, OR. 

A recent Government Accountability 
Office study underscores the benefits of 
competition in the video market. In 
August 2004, GAO concluded that cable 
rates are on average 15 percent lower in 
markets with a wire-based competitor 
to the incumbent cable operator. My 
legislation promotes competition and 
lowers rates by eliminating redundant 
and unnecessary video franchises. 

Specifically, my legislation permits 
any company that has already obtained 
a franchise to build and operate a net-
work to offer video services over that 
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network without obtaining a second, 
redundant franchise. These competi-
tive video service providers will still be 
subject to the important social policy 
obligations of cable operators, includ-
ing the obligation to pay fees to local 
governments; to comply with the re-
transmission consent and must-carry 
provisions of the Act; to carry public, 
educational, governmental and non- 
commercial, educational channels; to 
protect the privacy of subscribers and 
to comply with all statutory consumer 
protections and customer service re-
quirements. 

Importantly, my legislation also pre-
serves State and local government au-
thority to manage the public rights-of- 
way and to enact or enforce any con-
sumer protection law. In so doing, we 
have ensured that local communities 
continue to play a meaningful role in 
the management of these networks. 

We recognize that the video fran-
chising process imposes burdens on 
cable operators and welcome the oppor-
tunity to investigate and address those 
concerns as this debate moves forward. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1349 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Video 
Choice Act of 2005’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Cable rates continue to rise substan-

tially faster than the overall rate of infla-
tion. 

(2) Wire-based competition in video serv-
ices is limited to very few markets. Accord-
ing to the Federal Communications Commis-
sion, only 2 percent of all cable subscribers 
have the opportunity to choose between 2 or 
more wire-based video service providers. 

(3) It is only through wire-based video com-
petition that price competition exists. The 
Government Accountability Office has con-
firmed that where wire-based competition 
exists, cable rates are 15 percent lower than 
in markets without competition. 

(4) It is in the public interest to further 
wire-based competition in the video services 
market in order to provide greater consumer 
choice and lower prices for video services. 

(5) To spur competition in the communica-
tions industry, Congress has decreased the 
regulatory burden on new entrants, thereby 
increasing entry into the market and cre-
ating competition. 

(6) The United States continues to fall be-
hind in broadband deployment rates. Accord-
ing to a recent study by the International 
Telecommunications Union, the United 
States is now ranked 16th in the world in 
broadband deployment. 

(7) The deployment of advanced high ca-
pacity networks would greatly spur eco-
nomic development in rural America. 

(8) The deployment of advanced networks 
that can offer substantially higher capacity 
are critical to the long-term competitiveness 
of the United States. 
SEC. 3. AMENDMENT TO COMMUNICATIONS ACT. 

Title VI of the Communication Act of 1934 
(47 U.S.C. 521 et seq.) is amended by adding 
at the end the following: 

‘‘PART VI—VIDEO CHOICE 
‘‘SEC. 661. DEFINITION. 

‘‘In this part, the term ‘competitive video 
services provider’ means any provider of 
video programming, interactive on-demand 
services, other programming services, or any 
other video services who has any right, per-
mission, or authority to access public rights- 
of-way independent of any cable franchise 
obtained pursuant to section 621 or pursuant 
to any other Federal, State, or local law. 
‘‘SEC. 662. REGULATORY FRAMEWORK. 

‘‘(a) REDUNDANT FRANCHISES PROHIBITED.— 
Notwithstanding any other provision of this 
Act, no competitive video services provider 
may be required, whether pursuant to sec-
tion 621 or to any other provision of Federal, 
State, or local law, to obtain a franchise in 
order to provide any video programming, 
interactive on-demand services, other pro-
gramming services, or any other video serv-
ices in any area where such provider has any 
right, permission, or authority to access 
public rights-of-way independent of any 
cable franchise obtained pursuant to section 
621 or pursuant to any other Federal, State, 
or local law. 

‘‘(b) FEES.— 
‘‘(1) IN GENERAL.—Any competitive video 

services provider who provides a service that 
otherwise would qualify as a cable service 
provided over a cable system shall be subject 
to the payment of fees to a local franchise 
authority based on the gross revenues of 
such provider that are attributable to the 
provision of such service within such pro-
vider’s service area. 

‘‘(2) CONSIDERATIONS.—In determining the 
fees required by this subsection— 

‘‘(A)(i) the rate at which fees are imposed 
shall not exceed the rate at which franchise 
fees are imposed on any cable operator pro-
viding cable service in the franchise area, as 
determined in accordance with section 622 
and any related regulations; or 

‘‘(ii) in any jurisdiction in which no cable 
operator provides service, the rate at which 
franchise fees are imposed shall not exceed 
the statewide average; and 

‘‘(B) the only revenues that shall be con-
sidered are those attributable to services 
that would be considered in calculating fran-
chise fees if such provider were deemed a 
cable operator for purposes of section 622 and 
any related regulations. 

‘‘(3) BILLING.—A competitive video services 
provider shall designate that portion of the 
bill of a subscriber attributable to the fee 
under paragraph (2) as a separate item on the 
bill. 

‘‘(c) TERMS OF SERVICE.—A competitive 
video services provider shall— 

‘‘(1) be subject to the retransmission con-
sent provisions of section 325(b); 

‘‘(2)(A) carry, within each local franchise 
area, any public, educational, or govern-
mental use channels that are carried by 
cable operators within such franchise area 
pursuant to section 611; or 

‘‘(B) provide, in any jurisdiction in which 
no cable operator provides service, reason-
able public, educational and government ac-
cess facilities pursuant to section 611; 

‘‘(3) be subject to the must-carry provi-
sions of section 614; 

‘‘(4) carry noncommercial, educational 
channels as required by section 615; 

‘‘(5) be considered a multichannel video 
programming distributor for purposes of sec-
tion 628 and be entitled to the benefits and 
protection of that section; 

‘‘(6) protect the personally identifiable in-
formation of its subscribers as required in 
section 631; 

‘‘(7) comply with any consumer protection 
and customer service requirements promul-
gated by the Commission pursuant to section 
632; 

‘‘(8) not be subject to any other provisions 
of this title; and 

‘‘(9) not deny services to any group of po-
tential residential subscribers because of the 
income of the residents of the local area in 
which such group resides. 

‘‘(d) REGULATORY TREATMENT.—Except to 
the extent expressly provided in this part, 
neither the Commission nor any State or po-
litical subdivision thereof may regulate the 
rates, charges, terms, conditions for, entry 
into, exit from, deployment of, provision of, 
or any other aspect of the services provided 
by a competitive video services provider. 

‘‘(e) STATE AND LOCAL GOVERNMENT AU-
THORITY.—Except as provided in subsection 
(a), nothing in this section affects the au-
thority of a State or local government to 
manage the public rights-of-way or to enact 
or enforce any consumer protection law.’’. 
SEC. 4. REGULATION OF COMMON CARRIERS. 

Section 651(a)(3) of the Federal Commu-
nications Act (47 U.S.C. 571(a)(3)) is amend-
ed— 

(1) in subparagraph (A), by striking ‘‘or’’ 
after the semicolon; 

(2) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(C) if such carrier is a competitive video 

services provider providing video program-
ming pursuant to part VI of this title, such 
carrier shall not be subject to the require-
ments of this title but instead shall be sub-
ject only to the provisions of part VI of this 
title.’’. 
SEC. 5. EXISTING FRANCHISE AGREEMENTS. 

Any franchise agreement entered into by a 
franchising authority and a competitive 
video service provider for the provision of 
video service prior to the date of enactment 
of this Act shall be exempt from the provi-
sions of this Act for the term of such agree-
ment. 

Mr. ROCKEFELLER. Mr. President, I 
am pleased to join Senator SMITH in in-
troducing the Video Choice Act of 2005. 
We believe that our bill will increase 
competition in the video marketplace 
and spur the deployment of advanced 
broadband networks. 

Cable and telephone companies are 
competing to offer a bundle of Internet, 
video and telephone service to con-
sumers. Cable companies are now offer-
ing telephone services. Cable compa-
nies offer both traditional telephone 
services over the public switched tele-
phone network and recently have 
begun a major expansion into offering 
voice services over the internet. Con-
gress, in an effort to spur entry into 
the voice market, decided to minimally 
regulate or deregulate cable compa-
nies’ entry in these voice services. 

As cable enters the voice market, it 
is driving prices down and creating in-
novative new voice services and prod-
ucts. At present, cable companies con-
trol nearly 70 percent of the multi- 
channel video market and are not sub-
ject to effective price competition for 
video services. The Senate Commerce 
Committee, of which Senator SMITH 
and I are both members, spent much of 
the last Congress examining options to 
address the ever escalating price of 
cable television. I recognize that the 
cable industry has invested heavily in 
its networks and programming costs 
continue to rise, but I am hearing from 
some of my constituents that they feel 
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captive to the pricing decisions of their 
local cable company. 

I believe the government should en-
courage facilities-based video competi-
tion. The Government Accountability 
Office has reported that in areas where 
cable faces competition from a facili-
ties-based competitor, cable television 
prices are, on average, 15 percent less 
and as much as 41 percent less than in 
areas without effective competition. 

To compete with cable, traditional 
telephone companies are slowly enter-
ing the video marketplace. Instead of 
offering video services over cable, the 
telephone companies will offer it over 
their high capacity fiber networks. 
Fiber-optic cables consist of bundles of 
hair-thin glass strands. Laser-gen-
erated pulses of light transmit voice, 
data, and video signals via the fiber at 
speeds and capacities far exceeding to-
day’s copper-cable systems. Fiber tech-
nology provides nearly unlimited ca-
pacity, as much as 20 times faster than 
today’s fastest high-speed data connec-
tions. 

Even more importantly, our bill 
would speed the deployment of super 
fast broadband networks. To offer 
video services, telephone companies 
will have to either lay fiber optic ca-
bles or develop other networks that 
have enough capacity to transmit hun-
dreds of television channels. These net-
works will also be able to offer con-
sumers the ability to receive and send 
vast amounts of data. 

Our Nation continues a precipitous 
decline in the world’s broadband de-
ployment rate. As Asian countries de-
velop broadband networks capable of 
delivering consumers 30 to 100 megabits 
of data, the United States falls further 
behind in deployment of next genera-
tion broadband technologies. The de-
ployment of fiber optic or techno-
logically equivalent networks would 
spur economic development as well as 
consumer choice in the cable television 
market. 

I have worked for almost eight years 
on legislation to provide incentives to 
promote the deployment of next gen-
eration broadband technology and serv-
ices. The Senate has adopted this 
measure numerous times, but because 
of opposition in the House of Rep-
resentatives, it has never been enacted 
into law. We must examine other poli-
cies if we are to achieve universal 
broadband penetration. I believe that 
our legislation will serve as a catalyst 
for the deployment of next generation 
broadband networks that will bring 
enormous economic benefits to Ameri-
cans, especially rural Americans. 

I know that many local governments 
are concerned about changing the ex-
isting regulatory framework for video 
regulation. I recognize that municipal 
governments have an important role to 
play in the telecommunications de-
bate. As a former governor, I am aware 
of the important local revenues that 
cable franchise fees provide local gov-
ernment in West Virginia and across 
the Nation. I have always supported 

the local government’s ability to col-
lect local fees and taxes on tele-
communications services, and I want 
to state that I will continue to do so. 

Our legislation states that competi-
tive video providers, as defined by the 
bill, do not have to secure a local fran-
chise agreement to offer competitive 
video services. However, the legislation 
mandates that all vital social policy 
obligations of current cable television 
operators will also have to be met by 
the competitive video industry. First 
and foremost, our bill mandates that 
competitive video providers pay a fran-
chise fee to the appropriate local gov-
ernment. This fee would be equal to the 
fee the incumbent video provider pays. 
Our bill also requires that competitive 
video providers carry all existing local 
public, educational, and government 
use channels; carry all local broadcast 
stations; carry all noncommercial, edu-
cational channels; adhere to strict con-
sumer privacy obligations; and comply 
with all statutory consumer protec-
tions and customer service require-
ments. The bill explicitly prohibits 
economic redlining in the provision of 
competitive video services. Finally, the 
legislation explicitly states that noth-
ing in the bill affects the authority of 
a State or local government to manage 
the public-rights-of-way or to enact or 
enforce any consumer protection law. 

Senator SMITH and I have crafted a 
narrowly tailored bill to promote the 
entry of new competitors into the 
video marketplace. Our legislation bal-
ances the need to promote competition 
in this market with preserving the core 
social and policy obligations that we 
have always imposed on providers of 
video services. 

In addition to promoting competition 
in the video marketplace, this bill 
gives us the opportunity to foster an 
exponential growth in advanced 
broadband networks. By having ad-
vanced communications networks that 
are exponentially faster than our exist-
ing networks, we will unleash our eco-
nomic potential, especially in places 
like my home State of West Virginia. 

Again, I would like to thank Senator 
SMITH for all of his hard work on this 
bill. 

By Mr. SPECTER (for himself 
and Mrs. BOXER): 

S. 1350. A bill to amend the Commu-
nications Act of 1934 to protect the pri-
vacy rights of subscribers to wireless 
communications services; to the Com-
mittee on Commerce, Science, and 
Transportation. 

Mr. SPECTER. Mr. President, I seek 
recognition today to introduce the 
Wireless 411 Privacy Act. As every Sen-
ator is aware, consumers, today rely on 
their wireless telephones as a vital and 
important means of communication. 
Wifeless telephones enable families to 
stay connected, permit commerce to be 
conducted anywhere at any time, and 
provide a vital link in the event of an 
emergency. Some people have even 
abandoned traditional telephones and 

now use their wireless phones as their 
primary phone service. In fact, when I 
last introduced this bill in November 
2003, the Federal Communications 
Commission began requiring number 
portability for wireless phones so that 
consumers, if they wish, can make 
their wireless phone their only phone. 

The wireless industry is on the verge 
of introducing a ‘‘wireless white pages’’ 
service, and though this step could 
have positive benefits, it raises con-
cerns about how consumers’ expecta-
tion of privacy will be protected. The 
legislation I am introducing today, 
along with Senator BOXER, ensures 
that consumers’ expectations will be 
preserved. 

An important reason that Americans 
increasingly trust their cell phone 
service is that they have a great deal of 
privacy in their cell phone numbers. 
For more than 20 years of cellular serv-
ice, consumers have become accus-
tomed to not having their wireless 
phone numbers available to the public. 
The protection of wireless telephone 
numbers is important. For example, 
wireless customers are typically 
charged for incoming calls. Without 
protections for wireless numbers, sub-
scribers could incur large bills, or use 
up their allotted minutes of use, sim-
ply by receiving calls they do not 
want—from telemarketers and others. 
Because consumers often take their 
cell phones with them everywhere, re-
peated unwanted calls are particularly 
disruptive, and may even present safe-
ty concerns for those behind the wheel. 

Since 2003, four States—California, 
Georgia, South Dakota and Wash-
ington—have passed similar laws that 
prohibit a carrier from divulging a cus-
tomer’s wireless telephone number 
without permission. While the industry 
remains poised to introduce wireless 
directory assistance services as early 
as this year, it is important for Con-
gress to act now to preserve the expec-
tation of privacy that consumers 
across the country have in their wire-
less phone numbers. The legislation I 
am introducing today strikes an impor-
tant balance by providing privacy pro-
tections that are important to con-
sumers, while enabling those con-
sumers who want to be reached to be 
accessible. 

This legislation permits wireless sub-
scribers to choose not to have their 
wireless telephone number listed in 
wireless directory assistance data-
bases. This feature gives consumers the 
ultimate ability to keep their numbers 
entirely private. In addition to divulg-
ing subscribers’ phone numbers, wire-
less directory assistance services may 
forward calls to wireless subscribers 
without prior notice or permission. My 
bill requires that these services must 
not divulge a subscriber’s wireless 
number, unless the subscriber consents 
to disclosure, must provide identifying 
information to the wireless subscriber 
so that the subscriber knows who is 
calling through a forwarding service, 
and must give a subscriber the option 
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of rejecting or accepting each incoming 
call. Finally, this legislation prohibits 
wireless carriers from charging any 
special fees to consumers who wish to 
receive the privacy protections pro-
vided by the bill. There should be no 
‘‘privacy tax’’ for consumers to con-
tinue the privacy protection they have 
long enjoyed, and this bill ensures that 
will be the case. 

I urge my colleagues to join me in 
supporting this important legislation. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1350 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wireless 411 
Privacy Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) there are roughly 150 million wireless 

subscribers in the United States, up from ap-
proximately 15 million subscribers just a 
decade ago; 

(2) wireless phone service has proven valu-
able to millions of Americans because of its 
mobility, and the fact that government poli-
cies have expanded opportunities for new 
carriers to enter the market, offering more 
choices and ever lower prices for consumers; 

(3) in addition to the benefits of competi-
tion and mobility, subscribers also benefit 
from the fact that wireless phone numbers 
have not been publicly available; 

(4) up until now, the privacy of wireless 
subscribers has been safeguarded and thus 
vastly diminished the likelihood of sub-
scribers receiving unwanted or annoying 
phone call interruptions on their wireless 
phones; 

(5) moreover, because their wireless con-
tact information, such as their phone num-
ber, have never been publicly available in 
any published directory or from any direc-
tory assistance service, subscribers have 
come to expect that if their phone rings it’s 
likely to be a call from someone to whom 
they have personally given their number; 

(6) the wireless industry is poised to begin 
implementing a directory assistance service 
so that callers can reach wireless sub-
scribers, including subscribers who have not 
given such callers their wireless phone num-
ber; 

(7) while some wireless subscribers may 
find such directory assistance service useful, 
current subscribers deserve the right to 
choose whether they want to participate in 
such a directory; 

(8) because wireless users are typically 
charged for incoming calls, consumers must 
be afforded the ability to maintain the max-
imum amount of control over how many 
calls they may expect to receive and, in par-
ticular, control over the disclosure of their 
wireless phone number; 

(9) current wireless subscribers who elect 
to participate, or new wireless subscribers 
who decline to be listed, in any new wireless 
directory assistance service directory, in-
cluding those subscribers who also elect not 
to receive forwarded calls from any wireless 
directory assistance service, should not be 
charged for exercising such rights; 

(10) the marketplace has not yet ade-
quately explained an effective plan to pro-
tect consumer privacy rights; 

(11) Congress previously acted to protect 
the wireless location information of sub-

scribers by enacting prohibitions on the dis-
closure of such sensitive information with-
out the express prior authorization of the 
subscriber; and 

(12) the public interest would be served by 
similarly enacting effective and industry- 
wide privacy protections for consumers with 
respect to wireless directory assistance serv-
ice. 
SEC. 3. CONSUMER CONTROL OF WIRELESS 

PHONE NUMBERS. 
Section 332(c) of the Communications Act 

of 1934 (47 U.S.C. 332(c)) is amended by adding 
at the end the following: 

‘‘(9) WIRELESS CONSUMER PRIVACY PROTEC-
TION.— 

‘‘(A) IN GENERAL.—A provider of commer-
cial mobile services, or any direct or indirect 
affiliate or agent of such a provider, may not 
include the wireless telephone number infor-
mation of any subscriber in any wireless di-
rectory assistance service database unless— 

‘‘(i) the mobile service provider provides a 
conspicuous, separate notice to the sub-
scriber informing the subscriber of the right 
not to be listed in any wireless directory as-
sistance service; and 

‘‘(ii) the mobile service provider obtains 
express prior authorization for listing from 
such subscriber, separate from any author-
ization obtained to provide such subscriber 
with commercial mobile service, or any call-
ing plan or service associated with such com-
mercial mobile service, and such authoriza-
tion has not been subsequently withdrawn. 

‘‘(B) COST-FREE DE-LISTING.—A provider of 
commercial mobile services, or any direct or 
indirect affiliate or agent of such a provider, 
shall remove the wireless telephone number 
information of any subscriber from any wire-
less directory assistance service database 
upon request by that subscriber and without 
any cost to the subscriber. 

‘‘(C) WIRELESS ACCESSIBILITY.—A provider 
of commercial mobile services, or any direct 
or indirect affiliate or agent of such pro-
vider, may connect a calling party from a 
wireless directory assistance service to a 
commercial mobile service subscriber only 
if— 

‘‘(i) such subscriber is provided prior notice 
of the calling party’s identity and is per-
mitted to accept or reject the incoming call 
on a per-call basis; 

‘‘(ii) such subscriber’s wireless telephone 
number information is not disclosed to the 
calling party; and 

‘‘(iii) such subscriber has not declined or 
refused to participate in such database. 

‘‘(D) PROTECTION OF WIRELESS PHONE NUM-
BERS.—A telecommunications carrier shall 
not disclose in its billing information pro-
vided to customers wireless telephone num-
ber information of subscribers who have indi-
cated a preference to their commercial mo-
bile services provider for not having their 
wireless telephone number information dis-
closed. Notwithstanding the preceding sen-
tence, a telecommunications carrier may 
disclose a portion of the wireless telephone 
number in its billing information if the ac-
tual number cannot be readily ascertained. 

‘‘(E) PUBLICATION OF DIRECTORIES PROHIB-
ITED.—A provider of commercial mobile serv-
ices, or any direct or indirect affiliate or 
agent of such a provider, may not publish, in 
printed, electronic, or other form, or sell or 
otherwise disseminate, the contents of any 
wireless directory assistance service data-
base, or any portion or segment thereof un-
less— 

‘‘(i) the mobile service provider provides a 
conspicuous, separate notice to the sub-
scriber informing the subscriber of the right 
not to be listed; and 

‘‘(ii) the mobile service provider obtains 
express prior authorization for listing from 
such subscriber, separate from any author-

ization obtained to provide such subscriber 
with commercial mobile service, or any call-
ing plan or service associated with such com-
mercial mobile service, and such authoriza-
tion has not been subsequently withdrawn. 

‘‘(F) NO CONSUMER FEE FOR RETAINING PRI-
VACY.—A provider of commercial mobile 
services may not charge any subscriber for 
exercising any of the rights under this para-
graph. 

‘‘(G) STATE AND LOCAL LAWS PRE-EMPTED.— 
To the extent that any State or local govern-
ment imposes requirements on providers of 
commercial mobile services, or any direct or 
indirect affiliate or agent of such providers, 
that are inconsistent with the requirements 
of this paragraph, this paragraph preempts 
such State or local requirements. 

‘‘(H) DEFINITIONS.—In this paragraph: 
‘‘(i) CALLING PARTY’S IDENTITY.—The term 

‘calling party’s identity’ means the tele-
phone number of the calling party or the 
name of subscriber to such telephone, or an 
oral or text message which provides suffi-
cient information to enable a commercial 
mobile services subscriber to determine who 
is calling. 

‘‘(ii) UNLISTED COMMERCIAL MOBILE SERV-
ICES SUBSCRIBER.—The term ‘unlisted com-
mercial mobile services subscriber’ means a 
subscriber to commercial mobile services 
who has not provided express prior consent 
to a commercial mobile service provider to 
be included in a wireless directory assistance 
service database. 

‘‘(iii) WIRELESS TELEPHONE NUMBER INFOR-
MATION.—The term ‘wireless telephone num-
ber information’ means the telephone num-
ber, electronic address, and any other identi-
fying information by which a calling party 
may reach a subscriber to commercial mo-
bile services, and which is assigned by a com-
mercial mobile service provider to such sub-
scriber, and includes such subscriber’s name 
and address. 

‘‘(iv) WIRELESS DIRECTORY ASSISTANCE 
SERVICE.—The term ‘wireless directory as-
sistance service’ means any service for con-
necting calling parties to a subscriber of 
commercial mobile service when such calling 
parties themselves do not possess such sub-
scriber’s wireless telephone number informa-
tion.’’. 

By Mrs. CLINTON: 
S. 1351. A bill to amend title 10, 

United States Code, to provide for the 
award of a military service medal to 
members of the Armed Forces who 
served honorably during the Cold War 
era; to the Committee on Armed Serv-
ices. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that a copy of the 
Cold War Medal Act of 2005, a bill to 
provide for the award of a military 
service medal to members of the 
Armed Forces who served honorably 
during the Cold War era, be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1351 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as ‘‘Cold War Medal 
Act of 2005’’. 
SEC. 2. COLD WAR SERVICE MEDAL. 

(a) AUTHORITY.—Chapter 57 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
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‘‘§ 1135. Cold War service medal 

‘‘(a) MEDAL AUTHORIZED.—The Secretary 
concerned shall issue a service medal, to be 
known as the ‘Cold War service medal’, to 
persons eligible to receive the medal under 
subsection (b). The Cold War service medal 
shall be of an appropriate design approved by 
the Secretary of Defense, with ribbons, lapel 
pins, and other appurtenances. 

‘‘(b) ELIGIBLE PERSONS.—The following per-
sons are eligible to receive the Cold War 
service medal: 

‘‘(1) A person who— 
‘‘(A) performed active duty or inactive 

duty training as an enlisted member during 
the Cold War; 

‘‘(B) completed the person’s initial term of 
enlistment or, if discharged before comple-
tion of such initial term of enlistment, was 
honorably discharged after completion of not 
less than 180 days of service on active duty; 
and 

‘‘(C) has not received a discharge less fa-
vorable than an honorable discharge or a re-
lease from active duty with a characteriza-
tion of service less favorable than honorable. 

‘‘(2) A person who— 
‘‘(A) performed active duty or inactive 

duty training as a commissioned officer or 
warrant officer during the Cold War; 

‘‘(B) completed the person’s initial service 
obligation as an officer or, if discharged or 
separated before completion of such initial 
service obligation, was honorably discharged 
after completion of not less than 180 days of 
service on active duty; and 

‘‘(C) has not been released from active duty 
with a characterization of service less favor-
able than honorable and has not received a 
discharge or separation less favorable than 
an honorable discharge. 

‘‘(c) ONE AWARD AUTHORIZED.—Not more 
than one Cold War service medal may be 
issued to any person. 

‘‘(d) ISSUANCE TO REPRESENTATIVE OF DE-
CEASED.—If a person described in subsection 
(b) dies before being issued the Cold War 
service medal, the medal shall be issued to 
the person’s representative, as designated by 
the Secretary concerned. 

‘‘(e) REPLACEMENT.—Under regulations pre-
scribed by the Secretary concerned, a Cold 
War service medal that is lost, destroyed, or 
rendered unfit for use without fault or ne-
glect on the part of the person to whom it 
was issued may be replaced without charge. 

‘‘(f) APPLICATION FOR MEDAL.—The Cold 
War service medal shall be issued upon re-
ceipt by the Secretary concerned of an appli-
cation for such medal, submitted in accord-
ance with such regulations as the Secretary 
prescribes. 

‘‘(g) UNIFORM REGULATIONS.—The Sec-
retary of Defense shall ensure that regula-
tions prescribed by the Secretaries of the 
military departments under this section are 
uniform so far as is practicable. 

‘‘(h) DEFINITION.—In this section, the term 
‘Cold War’ means the period beginning on 
September 2, 1945, and ending at the end of 
December 26, 1991.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
‘‘1135. Cold War service medal.’’. 

By Mr. SPECTER (for himself, Mr. 
KENNEDY, and Mr. JEFFORDS): 

S. 1352. A bill to provide grants to 
States for improved workplace and 
community transition training for in-
carcerated youth offenders; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. SPECTER. Mr. President, I have 
sought recognition today to introduce 

the Improved Workplace and Commu-
nity Transition Training for Incarcer-
ated Youth Offenders Act of 2005, which 
is legislation designed to enhance edu-
cational opportunities and reduce re-
cidivism for adult and juvenile offend-
ers. Following the repeal of Pell Grant 
eligibility for incarcerated individuals, 
I worked to create the Grants to States 
for Workplace and Community Transi-
tion Training for Incarcerated Youth 
Offenders program. This program is 
aimed at providing postsecondary edu-
cation and workplace and community 
transition training for incarcerated 
youth offenders while in prison, as well 
as employment counseling and other 
services that continue when the indi-
vidual is released. 

This legislation, which I am intro-
ducing today, builds upon my earlier 
efforts by increasing flexibility and ac-
countability within the Grants to 
States for Workplace and Community 
Transition Training for Incarcerated 
Youth Offenders. This legislation is a 
positive step forward in providing real-
istic rehabilitation by increasing ac-
cess to the current program for incar-
cerated youth offenders. 

With over two million incarcerated 
adults, the United States has the high-
est incarceration rate in the world. The 
National Adult Literacy Study indi-
cates that the majority of prison in-
mates either are illiterate or have mar-
ginal reading, writing, and math skills. 
This year more than 650,000 inmates 
will be released from United States 
prisons. Most of these adults and juve-
niles will leave correctional institu-
tions having received little to no edu-
cation and no more skilled than when 
they arrived. Frustrated by a lack of 
marketable skills, burdened with a 
criminal record, and released without 
transitional services, nearly two-thirds 
of released prisoners are re-arrested for 
either a felony or a serious mis-
demeanor within 3 years of release. It 
should come as no surprise that an in-
dividual who is released and who is il-
literate or lacks the necessary skills to 
get a job returns to a life of crime. 

The key to preventing recidivism has 
proven to be educational access and op-
portunity. A Correctional Educational 
Association report published findings 
from a study of education programs 
provided in correctional facilities. The 
findings show a remarkable decrease of 
approximately 10 percent in recidivism 
for those inmates that participated in 
education programs while incarcer-
ated. The study also shows that the 
higher the education level reached by 
the offender, the lower the resulting re-
cidivism rate. 

Most incarcerated youth offenders 
will one day return back to their com-
munities, so this legislation is about 
making sure they have an opportunity 
to turn their lives around before they 
are released. It is about focusing on lit-
eracy and job training in order to re-
duce recidivism and prevent incarcer-
ated youth offenders from becoming 
career criminals. I believe that crimi-

nal offenders, especially juveniles, 
should be given a chance at rehabilita-
tion and gainful employment. This 
chance can only come through edu-
cation. 

This legislation would authorize $30 
million to provide incarcerated youth 
offenders, up to 35 years of age who are 
eligible for parole or release within 5 
years, an opportunity to acquire post-
secondary education while incarcer-
ated, as well as employment counseling 
and other services that continue for up 
to one year after the individual is re-
leased. Currently, the Grants to States 
for Workplace and Community Transi-
tion Training for Incarcerated Youth 
Offenders program provides formula 
grant funding to State correctional 
education agencies to provide postsec-
ondary education and related services 
to incarcerated youth offenders up to 
25 years of age. This legislation would 
increase eligibility for incarcerated 
youth offenders to individuals 35 years 
of age to allow more individuals to par-
ticipate in the program, as the average 
age of inmates in most States is 35. 

This legislation also aims to increase 
flexibility with regard to the delivery 
of postsecondary education and related 
services to incarcerated youth offend-
ers. To that end, this legislation would 
raise the allowable expenditure per-
mitted for each youth offender to the 
maximum Federal Pell Grant level. 
The current program limits expendi-
tures per youth offender to $1,500 for 
tuition and books, and an additional 
$300 for related services. Under this leg-
islation, State correctional education 
agencies have increased flexibility to 
address the unique needs of each in-
mate due to the elimination of the caps 
on funding, which currently dictate the 
specific amounts permitted to be used 
for tuition and books, and related serv-
ices. 

Additionally, this legislation re-
quires State correctional education 
agencies to more thoroughly evaluate 
the effectiveness of the goals and ob-
jectives of the program by tracking 
and reporting specific and quantified 
student outcomes referenced to the 
outcomes of non-program participants. 
Increased accountability included in 
this legislation will allow a more in- 
depth study of the impact of education 
on key goals, such as, knowledge and 
skill attainment, employment attain-
ment, job retention and advancement 
and recidivism rates. 

Recognizing the impact that edu-
cation and job training can have on in-
carcerated youth offenders, it is my 
sincere hope that this legislation will 
encourage incarcerated individuals to 
achieve independence and to gain the 
skills necessary to become productive 
members of society upon their release. 
With realistic rehabilitation, including 
literacy training and job training, we 
can stop the cycle of catch-and-release. 

I urge my colleagues to join me in co-
sponsoring this legislation, and urge 
its swift adoption. 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00139 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7836 June 30, 2005 
By Mr. REID (for himself, Mr. 

WARNER, Ms. MURKOWSKI, Mr. 
COCHRAN, Mr. CORZINE, Ms. STA-
BENOW, Mr. BINGAMAN, Mr. DUR-
BIN, and Mr. VITTER): 

S. 1353. A bill to amend the Public 
Health Service Act to provide for the 
establishment of an Amyotrophic Lat-
eral Sclerosis Registry; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mr. REID. Mr. President, I rise to in-
troduce the ALS Registry Act. I am 
pleased that Senators WARNER, STABE-
NOW, MURKOWSKI, BINGAMAN, COCHRAN, 
DURBIN, VITTER, and CORZINE are join-
ing me as original cosponsors of this 
important legislation. 

ALS is a fatal, progressive disease 
where the nerve cells that connect the 
brain and spinal cord to the muscles 
slowly die. As the disease progresses, 
patients slowly lose control of their 
muscles. Through it all, patients re-
main completely aware of what is hap-
pening to their bodies because ALS 
does not affect the mind. The harsh re-
ality of ALS is that a person can ex-
pect to live on average only two to five 
years from the time the first signs of 
the disease appear. 

Lou Gehrig brought Amyotrophic 
Lateral Sclerosis (ALS) to the public’s 
attention more than 65 years ago and 
his courage put a human face on this 
terrible disease. Each of us has a Lou 
Gehrig back in our home State—some-
one who shows great courage in the 
face of ALS. Over the years, I have 
worked closely with the Nevada ALS 
Association and have met with many 
Nevadans who have been touched by 
this devastating illness. One of these 
Nevadans was a man by the name of 
Steve Rigazio who was invited to tes-
tify before the Labor/HHS/Education 
Appropriations Subcommittee in May 
of 2000. Steve was at the height of his 
career when he was diagnosed with 
ALS. He worked through the ranks of 
the Nevada Power Company, the larg-
est utility company in the State, for 16 
years until he became President. He 
coached and played recreational hock-
ey and at one point played semi-pro 
baseball. After his diagnosis, Steve 
continued to show up at work at 6 a.m. 
for as long as he could. Steve Rigazio 
died of ALS on December 27, 2001 at the 
age of 47 and left behind a family that 
included a wife, two children and hun-
dreds of friends. The ALS Steve 
Rigazio Voice of Courage Award was 
named in his honor as a living testi-
mony to the life of this special man. 

Sadly, every year approximately 5,600 
Americans will learn they have ALS. 
There is no cure for ALS and there is 
only one FDA approved drug to specifi-
cally treat ALS. That drug extends life 
for only a few months and only works 
in 20 percent of patients. 

ALS has proven particularly hard for 
scientists and doctors to tackle for a 
number of reasons; including the fact 
that there is also not a centralized 
place where data on the disease is col-
lected and no one place for patients to 

go to find out about clinical trials and 
new research findings. Currently, there 
is only a patchwork of data about ALS 
that does not include the entire U.S. 
population and only includes limited 
data for specific purposes, such as to 
determine the relationship between 
military service and the disease. Per-
haps the most obvious example of the 
limitations of current surveillance sys-
tems and registries is that we do not 
know with certainty how many people 
are living with ALS in the United 
States today. Over 136 years after the 
discovery of ALS, estimates on its 
prevalence still vary by as much as 100 
percent—from a low of about fifteen 
thousand patients to as many as thirty 
thousand. 

The legislation I am introducing 
today would create an ALS registry at 
the Centers for Disease Control and 
Prevention and will aid in the search 
for a cure to this devastating disease. 
The registry will collect data con-
cerning: the incidence and prevalence 
of ALS in the U.S.; the environmental 
and occupational factors that may con-
tribute to the disease; the age, race or 
ethnicity, gender and family history of 
individuals diagnosed; and other infor-
mation essential to the study of ALS. 
The registry will also provide a secure 
method to put patients in contact with 
scientists conducting clinical trials 
and scientists studying the environ-
mental and genetic causes of ALS. 

A national registry will help arm our 
Nation’s researchers and clinicians 
with the tools and information they 
need to make progress in the fight 
against ALS. The data made available 
by a registry will potentially allow sci-
entists to identify causes of the dis-
ease, and maybe even lead to the dis-
covery of new treatment, a cure for 
ALS, or even a way to prevent the dis-
ease in the first place. 

The establishment of a registry will 
bring new hope to thousands of pa-
tients and their families that ALS will 
no longer be a death sentence. No one 
wants to wait another 65 years before a 
cure is found. I urge my colleagues to 
support the swift passage of the ALS 
Registry Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1353 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘ALS Reg-
istry Act’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Amyotrophic Lateral Sclerosis (referred 

to in this section as ‘‘ALS’’) is a fatal, pro-
gressive neurodegenerative disease that af-
fects motor nerve cells in the brain and the 
spinal cord. 

(2) The average life expectancy for a person 
with ALS is 2 to 5 years from the time of di-
agnosis. 

(3) The cause of ALS is not well under-
stood. 

(4) There is only one drug currently ap-
proved by the Food and Drug Administration 
for the treatment of ALS, which has thus far 
shown only modest effects, prolonging life by 
just a few months. 

(5) There is no known cure for ALS. 
(6) More than 5,000 individuals in the 

United States are diagnosed with ALS annu-
ally and as many as 30,000 individuals may be 
living with ALS in the United States today. 

(7) Studies have found relationships be-
tween ALS and environmental and genetic 
factors, but those relationships are not well 
understood. 

(8) Scientists believe that there are signifi-
cant ties between ALS and any motor neu-
ron diseases. 

(9) Several ALS disease registries and 
databases exist in the United States and 
throughout the world, including the SOD1 
database, the National Institute of Neuro-
logical Disorders and Stroke repository, and 
the Department of Veterans Affairs ALS 
Registry; 

(10) A single national system to collect and 
store information on the prevalence and in-
cidence of ALS in the United States does not 
exist. 

(11) The establishment of a national reg-
istry will help— 

(A) identify the incidence and prevalence 
of ALS in the United States; 

(B) collect data important to the study of 
ALS; 

(C) promote a better understanding of 
ALS; 

(D) promote research into the genetic and 
environmental factors that cause ALS; 

(E) provide a means for patients to contact 
scientists researching the environmental and 
genetic factors that cause ALS as well as 
those engaged in clinical trials; and 

(F) enhance efforts to find treatments and 
a cure for ALS. 
SEC. 3. AMENDMENT TO THE PUBLIC HEALTH 

SERVICE ACT. 
Part P of title III of the Public Health 

Service Act (42 U.S.C. 280g et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 399O. AMYOTROPHIC LATERAL SCLEROSIS 

REGISTRY. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—Not later than 6 months 

after the receipt of the report described in 
subsection (b)(2)(A), the Secretary, acting 
through the Director of the Centers for Dis-
ease Control and Prevention and in consulta-
tion with a national voluntary health orga-
nization with experience serving the popu-
lation of individuals with amyotrophic lat-
eral sclerosis (referred to in this section as 
‘ALS’), shall— 

‘‘(A) develop a system to collect data on 
ALS, including information with respect to 
the incidence and prevalence of the disease 
in the United States; and 

‘‘(B) establish a national registry for the 
collection and storage of such data to in-
clude a population-based registry of cases of 
ALS in the United States. 

‘‘(2) PURPOSE.—It is the purpose of the reg-
istry established under paragraph (1)(B) to— 

‘‘(A) gather data concerning— 
‘‘(i) ALS, including the incidence and prev-

alence of ALS in the United States; 
‘‘(ii) the environmental and occupational 

factors that may be associated with the dis-
ease; 

‘‘(iii) the age, race or ethnicity, gender, 
and family history of individuals who are di-
agnosed with the disease; and 

‘‘(iv) other matters as recommended by the 
Advisory Committee established under sub-
section (b); and 

‘‘(B) establish a secure method to put pa-
tients in contact with scientists studying 
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the environmental, and genetic causes of 
motor neuron disease or conducting clinical 
trials on therapies for motor neuron disease. 

‘‘(b) ADVISORY COMMITTEE.— 
‘‘(1) ESTABLISHMENT.—Not later than 60 

days after the date of the enactment of this 
section, the Secretary, acting through the 
Director of the Centers for Disease Control 
and Prevention, shall establish a committee 
to be known as the Advisory Committee on 
the National ALS Registry (referred to in 
this section as the ‘Advisory Committee’). 
The Advisory Committee shall be composed 
of at least one member, to be appointed by 
the Secretary, acting through the Director 
of the Centers for Disease Control and Pre-
vention, representing each of the following: 

‘‘(A) National voluntary health associa-
tions that focus solely on ALS that have a 
demonstrated experience in ALS research, 
care, and patient services. 

‘‘(B) The National Institutes of Health, to 
include, upon the recommendation of the Di-
rector of the National Institutes of Health, 
representatives from the National Institute 
of Neurological Disorders and Stroke and the 
National Institute of Environmental Health 
Sciences. 

‘‘(C) The Department of Veterans Affairs. 
‘‘(D) The Agency for Toxic Substances and 

Disease Registry. 
‘‘(E) The Centers for Disease Control and 

Prevention. 
‘‘(F) Patients with ALS or their family 

members. 
‘‘(G) Clinicians who have worked with data 

registries. 
‘‘(H) Epidemiologists with experience in 

data registries. 
‘‘(I) Geneticists or experts in genetics who 

have experience with the genetics of ALS or 
other neurological diseases. 

‘‘(J) Statisticians. 
‘‘(K) Ethicists. 
‘‘(L) Attorneys. 
‘‘(M) Other individuals with an interest in 

developing and maintaining the National 
ALS Registry 

‘‘(2) DUTIES.—The Advisory Committee 
shall conduct a study and make rec-
ommendations to the Secretary concerning— 

‘‘(A) the development and maintenance of 
the National ALS Registry; 

‘‘(B) the type of information to be col-
lected and stored in the Registry; 

‘‘(C) the manner in which such data is to 
be collected; 

‘‘(D) the use and availability of such data 
including guidelines for such use; and 

‘‘(E) the collection of information about 
diseases and disorders that primarily affect 
motor neurons that are considered essential 
to furthering the study and cure of ALS. 

‘‘(3) REPORT.—Not later than 6 months 
after the date on which the Advisory Com-
mittee is established, the Advisory Com-
mittee shall submit a report concerning the 
study conducted under paragraph (2) that 
contains the recommendations of the Advi-
sory Committee with respect to the results 
of such study. 

‘‘(c) GRANTS.—Notwithstanding the rec-
ommendations of the Advisory Committee 
under subsection (b), the Secretary, acting 
through the Director of the Centers for Dis-
ease Control and Prevention, may award 
grants to, and enter into contracts and coop-
erative agreements with, public or private 
nonprofit entities for the collection, anal-
ysis, and reporting of data on ALS. 

‘‘(d) COORDINATION WITH STATE, LOCAL, AND 
FEDERAL REGISTRIES.— 

‘‘(1) IN GENERAL.—In establishing the Na-
tional ALS Registry under subsection (a), 
the Secretary, acting through the Director 
of the Centers for Disease Control and Pre-
vention, shall— 

‘‘(A) identify, build upon, expand, and co-
ordinate among existing data and surveil-
lance systems, surveys, registries, and other 
Federal public health and environmental in-
frastructure wherever possible, including— 

‘‘(i) the Department of Veterans Affairs 
ALS Registry; 

‘‘(ii) the DNA and Cell Line Repository of 
the National Institute of Neurological Dis-
orders and Stroke Human Genetics Resource 
Center; 

‘‘(iii) Agency for Toxic Substances and Dis-
ease Registry studies, including studies con-
ducted in Illinois, Missouri, El Paso and San 
Antonio Texas, and Massachusetts; 

‘‘(iv) State-based ALS registries, including 
the Massachusetts ALS Registry; 

‘‘(v) the National Vital Statistics System; 
and 

‘‘(vi) any other existing or relevant data-
bases that collect or maintain information 
on those motor neuron diseases rec-
ommended by the Advisory Committee es-
tablished in subsection (b); and 

‘‘(B) provide for public access to an elec-
tronic national database that accepts data 
from State-based registries, health care pro-
fessionals, and others as recommended by 
the Advisory Committee established in sub-
section (b) in a manner that protects per-
sonal privacy consistent with medical pri-
vacy regulations. 

‘‘(2) COORDINATION WITH NIH AND DEPART-
MENT OF VETERANS AFFAIRS.—Notwith-
standing the recommendations of the Advi-
sory Committee established in subsection 
(b), the Secretary shall ensure that epide-
miological and other types of information 
obtained under subsection (a) is made avail-
able to the National Institutes of Health and 
the Department of Veterans Affairs. 

‘‘(e) DEFINITION.—For the purposes of this 
section, the term ‘national voluntary health 
association’ means a national non-profit or-
ganization with chapters or other affiliated 
organizations in States throughout the 
United States. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $25,000,000 for fiscal 
year 2006, and such sums as may be necessary 
for each of fiscal years 2007 through 2010.’’. 

By Mr. FEINGOLD (for himself, 
Mr. GRASSLEY, Mr. KENNEDY, 
Mr. LIEBERMAN, Mr. CORZINE, 
and Mr. WYDEN): 

S. 1354. A bill to establish commis-
sions to review the facts and cir-
cumstances surrounding injustices suf-
fered by European Americans, Euro-
pean Latin Americans, and Jewish ref-
ugees during World War II; to the Com-
mittee on the Judiciary. 

Mr. FEINGOLD. Mr. President, today 
I introduce the Wartime Treatment 
Study Act. This bill would create two 
fact-finding commissions: one commis-
sion to review the U.S. government’s 
treatment of German Americans, 
Italian Americans, and European Latin 
Americans during World War II, and 
another commission to review the U.S. 
government’s treatment of Jewish ref-
ugees fleeing Nazi persecution during 
World War II. This bill is long overdue. 

I am very pleased that my distin-
guished colleagues, Senators GRASS-
LEY, KENNEDY, LIEBERMAN, CORZINE and 
WYDEN, have joined me as cosponsors 
of this important bill. I thank them for 
their support. 

The victory of America and its allies 
in the Second World War was a tri-

umph for freedom, justice, and human 
rights. The courage displayed by so 
many Americans, of all ethnic origins, 
should be a source of great pride for all 
Americans. 

But, as so many brave Americans 
fought against enemies in Europe and 
the Pacific, the U.S. government was 
curtailing the freedom of people here 
at home. While, it is, of course, the 
right of every nation to protect itself 
during wartime, the U.S. government 
must respect the basic freedoms for 
which so many Americans have given 
their lives to defend. War tests our 
principles and our values. And as our 
nation’s recent experience has shown, 
it is during times of war and conflict, 
when our fears are high and our prin-
ciples are tested most, that we must be 
even more vigilant to guard against 
violations of the Constitution or of 
basic freedoms. 

Many Americans are aware of the 
fact that, during World War II, under 
the authority of Executive Order 9066, 
our government forced more than 
100,000 ethnic Japanese from their 
homes into internment camps. Japa-
nese Americans were forced to leave 
their homes, their livelihoods, and 
their communities and were held be-
hind barbed wire and military guard by 
their own government. Through the 
work of the Commission on Wartime 
Relocation and Internment of Civil-
ians, created by Congress in 1980, this 
shameful event finally received the of-
ficial acknowledgement and condemna-
tion it deserved. Under the Civil Lib-
erties Act of 1988, people of Japanese 
ancestry who were subjected to reloca-
tion or internment later received an 
apology and reparations on behalf of 
the people of the United States. 

While I commend our government for 
finally recognizing and apologizing for 
the mistreatment of Japanese Ameri-
cans during World War II, I believe 
that it is time that the government 
also acknowledge the mistreatment ex-
perienced by many German Americans, 
Italian Americans, and European Latin 
Americans, as well as Jewish refugees. 

The Wartime Treatment Study Act 
would create two independent, fact- 
finding commissions to review this un-
fortunate history, so that Americans 
can understand why it happened and 
work to ensure that it never happens 
again. One commission will review the 
treatment by the U.S. government of 
German Americans, Italian Americans, 
and other European Americans, as well 
as European Latin Americans, during 
World War II. 

I believe that most Americans are 
unaware that, as was the case with 
Japanese Americans, approximately 
11,000 ethnic Germans, 3,200 ethnic 
Italians, and scores of Bulgarians, Hun-
garians, Romanians or other European 
Americans living in America were 
taken from their homes and placed in 
internment camps during World War II. 
We must learn from our history and ex-
plore why we turned on our fellow 
Americans and failed to protect basic 
freedoms. 
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A second commission created by this 

bill will review the treatment by the 
U.S. government of Jewish refugees 
who were fleeing Nazi persecution and 
genocide. We must review the facts and 
determine how our restrictive immi-
gration policies failed to provide ade-
quate safe harbor to Jewish refugees 
fleeing the persecution of Nazi Ger-
many. The United States turned away 
thousands of refugees, delivering many 
refugees to their deaths at the hands of 
the Nazi regime. 

As I mentioned earlier, there has 
been a measure of justice for Japanese 
Americans who were denied their lib-
erty and property. It is now time for 
the U.S. government to complete an 
accounting of this period in our na-
tion’s history. It is time to create inde-
pendent, fact-finding commissions to 
conduct a full and through review of 
the treatment of all European Ameri-
cans, European Latin Americans, and 
Jewish refugees during World War II. 

Up to this point, there has been no 
justice for the thousands of German 
Americans, Italian Americans, and 
other European Americans who were 
branded ‘‘enemy aliens’’ and then 
taken from their homes, subjected to 
curfews, limited in their travel, de-
prived of their personal property, and, 
in the worst cases, placed in intern-
ment camps. 

There has been no justice for Latin 
Americans of European descent who 
were shipped to the United States and 
sometimes repatriated or deported to 
hostile, war-torn European Axis pow-
ers, often in exchange for Americans 
being held in those countries. 

Finally, there has been no justice for 
the thousands of Jews, like those 
aboard the German vessel the St. 
Louis, who sought refuge from hostile 
Nazi treatment but were callously 
turned away at America’s shores. 

Although the injustices to European 
Americans, European Latin Americans, 
and Jewish refugees occurred fifty 
years ago, it is never too late for Amer-
icans to learn from these tragedies. We 
should never allow this part of our Na-
tion’s history to repeat itself. And, 
while we should be proud of our Na-
tion’s triumph in World War II, we 
should not let that justifiable pride 
blind us to the treatment of some 
Americans by their own government. 

I urge my colleagues to join me in 
supporting the Wartime Treatment 
Study Act. It is time for a full account-
ing of this tragic chapter in our na-
tion’s history. 

I ask that the full text of the War-
time Treatment Study Act be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1354 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wartime 
Treatment Study Act’’. 

SEC. 2. FINDINGS. 
Congress makes the following findings: 
(1) During World War II, the United States 

successfully fought the spread of Nazism and 
fascism by Germany, Italy, and Japan. 

(2) Nazi Germany persecuted and engaged 
in genocide against Jews and certain other 
groups. By the end of the war, 6,000,000 Jews 
had perished at the hands of Nazi Germany. 
United States Government policies, however, 
restricted entry to the United States to Jew-
ish and other refugees who sought safety 
from Nazi persecution. 

(3) While we were at war, the United States 
treated the Japanese American, German 
American, and Italian American commu-
nities as suspect. 

(4) The United States Government should 
conduct an independent review to assess 
fully and acknowledge these actions. Con-
gress has previously reviewed the United 
States Government’s wartime treatment of 
Japanese Americans through the Commis-
sion on Wartime Relocation and Internment 
of Civilians. An independent review of the 
treatment of German Americans and Italian 
Americans and of Jewish refugees fleeing 
persecution and genocide has not yet been 
undertaken. 

(5) During World War II, the United States 
Government branded as ‘‘enemy aliens’’ 
more than 600,000 Italian-born and 300,000 
German-born United States resident aliens 
and their families and required them to 
carry Certificates of Identification, limited 
their travel, and seized their personal prop-
erty. At that time, these groups were the 
two largest foreign-born groups in the 
United States. 

(6) During World War II, the United States 
Government arrested, interned or otherwise 
detained thousands of European Americans, 
some remaining in custody for years after 
cessation of World War II hostilities, and re-
patriated, exchanged, or deported European 
Americans, including American-born chil-
dren, to hostile, war-torn European Axis na-
tions, many to be exchanged for Americans 
held in those nations. 

(7) Pursuant to a policy coordinated by the 
United States with Latin American coun-
tries, many European Latin Americans, in-
cluding German and Austrian Jews, were 
captured, shipped to the United States and 
interned. Many were later expatriated, repa-
triated or deported to hostile, war-torn Eu-
ropean Axis nations during World War II, 
most to be exchanged for Americans and 
Latin Americans held in those nations. 

(8) Millions of European Americans served 
in the armed forces and thousands sacrificed 
their lives in defense of the United States. 

(9) The wartime policies of the United 
States Government were devastating to the 
Italian Americans and German American 
communities, individuals and their families. 
The detrimental effects are still being expe-
rienced. 

(10) Prior to and during World War II, the 
United States restricted the entry of Jewish 
refugees who were fleeing persecution and 
sought safety in the United States. During 
the 1930’s and 1940’s, the quota system, immi-
gration regulations, visa requirements, and 
the time required to process visa applica-
tions affected the number of Jewish refugees, 
particularly those from Germany and Aus-
tria, who could gain admittance to the 
United States. 

(11) Time is of the essence for the estab-
lishment of commissions, because of the in-
creasing danger of destruction and loss of 
relevant documents, the advanced age of po-
tential witnesses and, most importantly, the 
advanced age of those affected by the United 
States Government’s policies. Many who suf-
fered have already passed away and will 
never know of this effort. 

SEC. 3. DEFINITIONS. 
In this Act: 
(1) DURING WORLD WAR II.—The term ‘‘dur-

ing World War II’’ refers to the period be-
tween September 1, 1939, through December 
31, 1948. 

(2) EUROPEAN AMERICANS.— 
(A) IN GENERAL.—The term ‘‘European 

Americans’’ refers to United States citizens 
and permanent resident aliens of European 
ancestry, including Italian Americans, Ger-
man Americans, Hungarian Americans, Ro-
manian Americans, and Bulgarian Ameri-
cans. 

(B) ITALIAN AMERICANS.—The term ‘‘Italian 
Americans’’ refers to United States citizens 
and permanent resident aliens of Italian an-
cestry. 

(C) GERMAN AMERICANS.—The term ‘‘Ger-
man Americans’’ refers to United States citi-
zens and permanent resident aliens of Ger-
man ancestry. 

(3) EUROPEAN LATIN AMERICANS.—The term 
‘‘European Latin Americans’’ refers to per-
sons of European ancestry, including Italian 
or German ancestry, residing in a Latin 
American nation during World War II. 

TITLE I—COMMISSION ON WARTIME 
TREATMENT OF EUROPEAN AMERICANS 

SEC. 101. ESTABLISHMENT OF COMMISSION ON 
WARTIME TREATMENT OF EURO-
PEAN AMERICANS. 

(a) IN GENERAL.—There is established the 
Commission on Wartime Treatment of Euro-
pean Americans (referred to in this title as 
the ‘‘European American Commission’’). 

(b) MEMBERSHIP.—The European American 
Commission shall be composed of 7 members, 
who shall be appointed not later than 90 days 
after the date of enactment of this Act as 
follows: 

(1) Three members shall be appointed by 
the President. 

(2) Two members shall be appointed by the 
Speaker of the House of Representatives, in 
consultation with the minority leader. 

(3) Two members shall be appointed by the 
majority leader of the Senate, in consulta-
tion with the minority leader. 

(c) TERMS.—The term of office for members 
shall be for the life of the European Amer-
ican Commission. A vacancy in the European 
American Commission shall not affect its 
powers, and shall be filled in the same man-
ner in which the original appointment was 
made. 

(d) REPRESENTATION.—The European Amer-
ican Commission shall include 2 members 
representing the interests of Italian Ameri-
cans and 2 members representing the inter-
ests of German Americans. 

(e) MEETINGS.—The President shall call the 
first meeting of the European American 
Commission not later than 120 days after the 
date of enactment of this Act. 

(f) QUORUM.—Four members of the Euro-
pean American Commission shall constitute 
a quorum, but a lesser number may hold 
hearings. 

(g) CHAIRMAN.—The European American 
Commission shall elect a Chairman and Vice 
Chairman from among its members. The 
term of office of each shall be for the life of 
the European American Commission. 

(h) COMPENSATION.— 
(1) IN GENERAL.—Members of the European 

American Commission shall serve without 
pay. 

(2) REIMBURSEMENT OF EXPENSES.—All 
members of the European American Commis-
sion shall be reimbursed for reasonable trav-
el and subsistence, and other reasonable and 
necessary expenses incurred by them in the 
performance of their duties. 
SEC. 102. DUTIES OF THE EUROPEAN AMERICAN 

COMMISSION. 
(a) IN GENERAL.—It shall be the duty of the 

European American Commission to review 
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the United States Government’s wartime 
treatment of European Americans and Euro-
pean Latin Americans as provided in sub-
section (b). 

(b) SCOPE OF REVIEW.—The European 
American Commission’s review shall include 
the following: 

(1) A comprehensive review of the facts and 
circumstances surrounding United States 
Government actions during World War II 
that violated the civil liberties of European 
Americans and European Latin Americans 
pursuant to the Alien Enemies Acts (50 
U.S.C. 21–24), Presidential Proclamations 
2526, 2527, 2655, 2662, Executive Orders 9066 
and 9095, and any directive of the United 
States Government pursuant to such law, 
proclamations, or executive orders respect-
ing the registration, arrest, exclusion, in-
ternment, exchange, or deportment of Euro-
pean Americans and European Latin Ameri-
cans. This review shall include an assess-
ment of the underlying rationale of the 
United States Government’s decision to de-
velop related programs and policies, the in-
formation the United States Government re-
ceived or acquired suggesting the related 
programs and policies were necessary, the 
perceived benefit of enacting such programs 
and policies, and the immediate and long- 
term impact of such programs and policies 
on European Americans and European Latin 
Americans and their communities. 

(2) A review of United States Government 
action with respect to European Americans 
pursuant to the Alien Enemies Acts (50 
U.S.C. 21–24) and Executive Order 9066 during 
World War II, including registration require-
ments, travel and property restrictions, es-
tablishment of restricted areas, raids, ar-
rests, internment, exclusion, policies relat-
ing to the families and property that 
excludees and internees were forced to aban-
don, internee employment by American com-
panies (including a list of such companies 
and the terms and type of employment), ex-
change, repatriation, and deportment, and 
the immediate and long-term effect of such 
actions, particularly internment, on the 
lives of those affected. This review shall in-
clude a list of all temporary detention and 
long-term internment facilities. 

(3) A brief review of the participation by 
European Americans in the United States 
Armed Forces including the participation of 
European Americans whose families were ex-
cluded, interned, repatriated, or exchanged. 

(4) A recommendation of appropriate rem-
edies, including how civil liberties can be 
better protected during war, or an actual, at-
tempted, or threatened invasion or incur-
sion, an assessment of the continued viabil-
ity of the Alien Enemies Acts (50 U.S.C. 21– 
24), and public education programs related to 
the United States Government’s wartime 
treatment of European Americans and Euro-
pean Latin Americans during World War II. 

(c) FIELD HEARINGS.—The European Amer-
ican Commission shall hold public hearings 
in such cities of the United States as it 
deems appropriate. 

(d) REPORT.—The European American Com-
mission shall submit a written report of its 
findings and recommendations to Congress 
not later than 18 months after the date of 
the first meeting called pursuant to section 
101(e). 
SEC. 103. POWERS OF THE EUROPEAN AMERICAN 

COMMISSION. 
(a) IN GENERAL.—The European American 

Commission or, on the authorization of the 
Commission, any subcommittee or member 
thereof, may, for the purpose of carrying out 
the provisions of this title, hold such hear-
ings and sit and act at such times and places, 
and request the attendance and testimony of 
such witnesses and the production of such 
books, records, correspondence, memo-

randum, papers, and documents as the Com-
mission or such subcommittee or member 
may deem advisable. The European Amer-
ican Commission may request the Attorney 
General to invoke the aid of an appropriate 
United States district court to require, by 
subpoena or otherwise, such attendance, tes-
timony, or production. 

(b) GOVERNMENT INFORMATION AND CO-
OPERATION.—The European American Com-
mission may acquire directly from the head 
of any department, agency, independent in-
strumentality, or other authority of the ex-
ecutive branch of the Government, available 
information that the European American 
Commission considers useful in the dis-
charge of its duties. All departments, agen-
cies, and independent instrumentalities, or 
other authorities of the executive branch of 
the Government shall cooperate with the Eu-
ropean American Commission and furnish all 
information requested by the European 
American Commission to the extent per-
mitted by law, including information col-
lected as a result of Public Law 96–317 and 
Public Law 106–451. For purposes of the Pri-
vacy Act (5 U.S.C. 552a(b)(9)), the European 
American Commission shall be deemed to be 
a committee of jurisdiction. 

SEC. 104. ADMINISTRATIVE PROVISIONS. 

The European American Commission is au-
thorized to— 

(1) appoint and fix the compensation of 
such personnel as may be necessary, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates, 
except that the compensation of any em-
ployee of the Commission may not exceed a 
rate equivalent to the rate payable under 
GS–15 of the General Schedule under section 
5332 of such title; 

(2) obtain the services of experts and con-
sultants in accordance with the provisions of 
section 3109 of such title; 

(3) obtain the detail of any Federal Govern-
ment employee, and such detail shall be 
without reimbursement or interruption or 
loss of civil service status or privilege; 

(4) enter into agreements with the Admin-
istrator of General Services for procurement 
of necessary financial and administrative 
services, for which payment shall be made by 
reimbursement from funds of the Commis-
sion in such amounts as may be agreed upon 
by the Chairman of the Commission and the 
Administrator; 

(5) procure supplies, services, and property 
by contract in accordance with applicable 
laws and regulations and to the extent or in 
such amounts as are provided in appropria-
tion Acts; and 

(6) enter into contracts with Federal or 
State agencies, private firms, institutions, 
and agencies for the conduct of research or 
surveys, the preparation of reports, and 
other activities necessary to the discharge of 
the duties of the Commission, to the extent 
or in such amounts as are provided in appro-
priation Acts. 

SEC. 105. FUNDING. 

Of the amounts authorized to be appro-
priated to the Department of Justice, 
$500,000 shall be available to carry out this 
title. 

SEC. 106. SUNSET. 

The European American Commission shall 
terminate 60 days after it submits its report 
to Congress. 

TITLE II—COMMISSION ON WARTIME 
TREATMENT OF JEWISH REFUGEES 

SEC. 201. ESTABLISHMENT OF COMMISSION ON 
WARTIME TREATMENT OF JEWISH 
REFUGEES. 

(a) IN GENERAL.—There is established the 
Commission on Wartime Treatment of Jew-
ish Refugees (referred to in this title as the 
‘‘Jewish Refugee Commission’’). 

(b) MEMBERSHIP.—The Jewish Refugee 
Commission shall be composed of 7 members, 
who shall be appointed not later than 90 days 
after the date of enactment of this Act as 
follows: 

(1) Three members shall be appointed by 
the President. 

(2) Two members shall be appointed by the 
Speaker of the House of Representatives, in 
consultation with the Minority Leader. 

(3) Two members shall be appointed by the 
Majority Leader of the Senate, in consulta-
tion with the minority leader. 

(c) TERMS.—The term of office for members 
shall be for the life of the Jewish Refugee 
Commission. A vacancy in the Jewish Ref-
ugee Commission shall not affect its powers, 
and shall be filled in the same manner in 
which the original appointment was made. 

(d) REPRESENTATION.—The Jewish Refugee 
Commission shall include 2 members rep-
resenting the interests of Jewish refugees. 

(e) MEETINGS.—The President shall call the 
first meeting of the Jewish Refugee Commis-
sion not later than 120 days after the date of 
enactment of this Act. 

(f) QUORUM.—Four members of the Jewish 
Refugee Commission shall constitute a 
quorum, but a lesser number may hold hear-
ings. 

(g) CHAIRMAN.—The Jewish Refugee Com-
mission shall elect a Chairman and Vice 
Chairman from among its members. The 
term of office of each shall be for the life of 
the Jewish Refugee Commission. 

(h) COMPENSATION.— 
(1) IN GENERAL.—Members of the Jewish 

Refugee Commission shall serve without pay. 
(2) REIMBURSEMENT OF EXPENSES.—All 

members of the Jewish Refugee Commission 
shall be reimbursed for reasonable travel and 
subsistence, and other reasonable and nec-
essary expenses incurred by them in the per-
formance of their duties. 
SEC. 202. DUTIES OF THE JEWISH REFUGEE COM-

MISSION. 
(a) IN GENERAL.—It shall be the duty of the 

Jewish Refugee Commission to review the 
United States Government’s refusal to allow 
Jewish and other refugees fleeing persecu-
tion in Europe entry to the United States as 
provided in subsection (b). 

(b) SCOPE OF REVIEW.—The Jewish Refugee 
Commission’s review shall cover the period 
between January 1, 1933, through December 
31, 1945, and shall include, to the greatest ex-
tent practicable, the following: 

(1) A review of the United States Govern-
ment’s refusal to allow Jewish and other ref-
ugees fleeing persecution and genocide entry 
to the United States, including a review of 
the underlying rationale of the United 
States Government’s decision to refuse the 
Jewish and other refugees entry, the infor-
mation the United States Government re-
ceived or acquired suggesting such refusal 
was necessary, the perceived benefit of such 
refusal, and the impact of such refusal on the 
refugees. 

(2) A review of Federal refugee policy re-
lating to those fleeing persecution or geno-
cide, including recommendations for making 
it easier for future victims of persecution or 
genocide to obtain refuge in the United 
States. 

(c) FIELD HEARINGS.—The Jewish Refugee 
Commission shall hold public hearings in 
such cities of the United States as it deems 
appropriate. 
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(d) REPORT.—The Jewish Refugee Commis-

sion shall submit a written report of its find-
ings and recommendations to Congress not 
later than 18 months after the date of the 
first meeting called pursuant to section 
201(e). 
SEC. 203. POWERS OF THE JEWISH REFUGEE 

COMMISSION. 
(a) IN GENERAL.—The Jewish Refugee Com-

mission or, on the authorization of the Com-
mission, any subcommittee or member 
thereof, may, for the purpose of carrying out 
the provisions of this title, hold such hear-
ings and sit and act at such times and places, 
and request the attendance and testimony of 
such witnesses and the production of such 
books, records, correspondence, memo-
randum, papers, and documents as the Com-
mission or such subcommittee or member 
may deem advisable. The Jewish Refugee 
Commission may request the Attorney Gen-
eral to invoke the aid of an appropriate 
United States district court to require, by 
subpoena or otherwise, such attendance, tes-
timony, or production. 

(b) GOVERNMENT INFORMATION AND CO-
OPERATION.—The Jewish Refugee Commis-
sion may acquire directly from the head of 
any department, agency, independent instru-
mentality, or other authority of the execu-
tive branch of the Government, available in-
formation that the Jewish Refugee Commis-
sion considers useful in the discharge of its 
duties. All departments, agencies, and inde-
pendent instrumentalities, or other authori-
ties of the executive branch of the Govern-
ment shall cooperate with the Jewish Ref-
ugee Commission and furnish all information 
requested by the Jewish Refugee Commission 
to the extent permitted by law, including in-
formation collected as a result of Public Law 
96–317 and Public Law 106–451. For purposes 
of the Privacy Act (5 U.S.C. 552a(b)(9)), the 
Jewish Refugee Commission shall be deemed 
to be a committee of jurisdiction. 
SEC. 204. ADMINISTRATIVE PROVISIONS. 

The Jewish Refugee Commission is author-
ized to— 

(1) appoint and fix the compensation of 
such personnel as may be necessary, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates, 
except that the compensation of any em-
ployee of the Commission may not exceed a 
rate equivalent to the rate payable under 
GS–15 of the General Schedule under section 
5332 of such title; 

(2) obtain the services of experts and con-
sultants in accordance with the provisions of 
section 3109 of such title; 

(3) obtain the detail of any Federal Govern-
ment employee, and such detail shall be 
without reimbursement or interruption or 
loss of civil service status or privilege; 

(4) enter into agreements with the Admin-
istrator of General Services for procurement 
of necessary financial and administrative 
services, for which payment shall be made by 
reimbursement from funds of the Commis-
sion in such amounts as may be agreed upon 
by the Chairman of the Commission and the 
Administrator; 

(5) procure supplies, services, and property 
by contract in accordance with applicable 
laws and regulations and to the extent or in 
such amounts as are provided in appropria-
tion Acts; and 

(6) enter into contracts with Federal or 
State agencies, private firms, institutions, 
and agencies for the conduct of research or 
surveys, the preparation of reports, and 
other activities necessary to the discharge of 
the duties of the Commission, to the extent 

or in such amounts as are provided in appro-
priation Acts. 
SEC. 205. FUNDING. 

Of the amounts authorized to be appro-
priated to the Department of Justice, 
$500,000 shall be available to carry out this 
title. 
SEC. 206. SUNSET. 

The Jewish Refugee Commission shall ter-
minate 60 days after it submits its report to 
Congress. 

By Mr. ENZI (for himself, Mr. 
KENNEDY, Mr. GRASSLEY, Mr. 
BAUCUS, Mr. DODD, Mr. ALEX-
ANDER, Mr. HARKIN, Mr. ISAK-
SON, Ms. MIKULSKI, Mr. DEWINE, 
Mr. JEFFORDS, Mr. HATCH, Mrs. 
MURRAY, Mr. REED, Mr. ALLEN, 
Mr. BURNS, Mr. CRAPO, Mr. 
DEMINT, Mr. SANTORUM, Mr. 
THOMAS, and Ms. CANTWELL): 

S. 1355. A bill to enhance the adop-
tion of health information technology 
and to improve the quality and reduce 
the costs of healthcare in the United 
States; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. ENZI. Mr. President, no matter 
who we are, where we live or which 
Party we belong to, one thing we have 
in common is that all of us have been 
and will again be patients under the 
care of a health professional who we 
may, or may not, have visited before 
for treatment. 

If we have already established a rela-
tionship with the doctor who is about 
to treat us, our problems will either be 
minimized, or will not exist. But, if 
this is our first experience with a phy-
sician or a specialist, how can we be 
certain that he or she has all the infor-
mation that is necessary to prescribe a 
course of treatment and begin our 
care? 

These are the kind of thoughts that 
run through every patient’s mind as we 
sit in the waiting room, wondering if 
the high tech equipment that sur-
rounds us is also reflected in our physi-
cian’s access to our lab reports and pre-
vious examinations. In other words, is 
there any way for our doctors to get to 
know us, before we’ve even set foot in 
their examining room? 

It’s ironic that we live in a world 
where the latest news, sports and 
weather can make their way from the 
either side of the world to our com-
puters and television sets as it hap-
pens. Our financial information is kept 
by our banks and is updated continu-
ously throughout the day and is avail-
able to us almost instantaneously. Our 
medical records, however, are still kept 
the old fashioned way, on paper, and 
filed away. It is a tedious system, built 
the old fashioned way, because that’s 
the way it was always done. Well, I am 
here to announce that the time has 
come to move to a newer, faster and 
more reliable system. Imagine a med-
ical network that will reduce errors, 
help to lower costs and improve the 
quality of care we receive, all at the 
same time, by providing a treating 
physician with the information he 
needs immediately at the point of care. 

Is it possible—yes! Then why hasn’t it 
happened yet? 

Why is our medical system surging 
ahead in the kinds of technology that 
are available to diagnose and treat dis-
ease, when, at the same time, it is fall-
ing further and further behind in the 
creation of electronic medical records 
and the ability to share that informa-
tion with health care providers who 
need that material to make what can 
all too often be life and death deci-
sions? 

Clearly, something has to change 
when I can carry a fob on my key chain 
that provides my local gas station 
owner with instant access to my credit 
information so I can buy fuel for my 
car, but providing access to my med-
ical records to my doctor is a much 
longer and tedious process. This needs 
to change and it needs to change now. 

We can all see how the information 
revolution has had a dramatic impact 
on virtually every industry in the 
United States. Its ability to promote 
efficiency has helped to reduce costs 
and increase effectiveness wherever it 
has been applied. It is now time to 
bring that technology to bear on our 
healthcare system. 

At present, healthcare expenditures 
are growing faster than the overall 
economy. In 2003, we spent more than 
$1.7 trillion on healthcare. By 2014, that 
number is expected to reach $3.1 tril-
lion. Clearly we need to find ways to 
increase the efficiency of our health 
care system and reduce the costs asso-
ciated with it. 

We have all heard it said that, when 
it comes to our health care system, 
you can’t maintain the current stand-
ards of quality and control or reduce 
costs at the same time. While the im-
plementation of a health information 
technology system may not dramati-
cally reduce costs, it will help move us 
further down the road of controlling 
costs. 

If we could manage a quick trip to 
the future, and pay a visit to the doc-
tor’s office when a health information 
technology system is put in place, we 
would see some dramatic changes have 
been made in the ability of our doctor 
to diagnose, treat and provide warnings 
of current and future medical prob-
lems. 

In that future, when I arrived at my 
new doctor’s office I gave the nurse at 
the front desk my key fob. She took a 
moment to swipe it past their com-
puter access link. It is soon 
downloading my medical information 
and compiling a ‘‘health report’’ that 
focuses on any trends that are devel-
oping as the previous results of my ex-
aminations are charted and compared. 

Then, as I sit in the waiting room, 
my physician is already consulting 
those records and monitoring my cur-
rent and previous test results which 
are presented to him in the form of a 
graph that he has pulled up on his com-
puter screen. With the simple swipe of 
a mechanical key my future doctor has 
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been able to unlock my complete med-
ical history, and examined the results 
of all the tests I had taken over the 
years, regardless of where I had re-
ceived care. 

If my doctor was concerned about my 
cholesterol level, for example, he or 
she could pull up a complete history of 
blood tests that will enable my physi-
cian to track my blood chemistry and 
note any changes in my cholesterol 
level over the years. 

Later, if my doctor considers writing 
a prescription for a new drug or medi-
cation, he will have the ability to first 
view all medications I am currently 
taking in order to make an informed 
decision regarding any potentially dan-
gerous interactions or adverse side ef-
fects that might occur as a result of 
the new prescription. 

Such a system will enable doctors to 
spend less time gathering information 
and quizzing patients about past health 
problems and spend more time listen-
ing to patients and ensuring their 
health care needs are met. 

President Bush and Secretary of the 
Department of Health and Human 
Services Michael Leavitt have made 
their support for this clear. They rec-
ognize that the increased use of health 
information technology has the poten-
tial of saving this country billions of 
dollars that are now spent on duplica-
tive tests, unnecessary inpatient ad-
missions, and the costs associated with 
adverse drug effects. Some estimates 
suggest that, when an information 
technology system is established and 
put into operation, for each dollar we 
spend on this new technology we will 
save as much as four dollars in reduced 
costs. In a system with such high, in-
creasing costs every dollar we can save 
is magnified. 

Fortunately, this is not something 
that will have to wait for someday 
until it is technologically possible and 
practical. There are already medical 
pioneers in the field who are putting 
the tools together and working on the 
network that will be needed to provide 
for rapid and complete transmission of 
our medical history when it is needed. 
One of these innovators currently lives 
in my home State of Wyoming, in Big 
Piney, in fact. 

The story of Dr. William Close is 
quite a remarkable one. With a wide 
and varied background that includes 
his love for the outdoors and a taste for 
classical music, Dr. Close has spent his 
life ensuring that the latest possible 
technologies were being used to address 
the health care needs of people all over 
the world. 

Prior to settling down in Wyoming, 
Dr. Close spent 16 years in Africa bat-
tling the illnesses and dealing with the 
medical problems faced by a nation 
with a large population of patients, and 
not enough doctors to go around. His 
first year there he was one of only 
three doctors in a 2,000-bed hospital. 

It was during those days that Dr. 
Close determined to find a way to bring 
the tools of modern technology to the 

diagnosis and treatment of disease. 
Faced with such a huge patient popu-
lation, he needed a tool that would 
make the compiling of information and 
its interpretation easier. 

His work led to the creation of a 
unique software that enabled a doctor 
to input a series of symptoms and come 
up with a possible diagnosis. It turned 
out to be such a valuable tool that it 
was able to be used on Palm Pilots, 
which made it an invaluable program 
for use on our Navy subs. 

Upon his return to the United States 
he continued to work on the develop-
ment of his computer application so he 
could track a patient’s medical history 
over several visits, rather than focus 
on each appointment as a unique set of 
data. That enabled Dr. Close to spot 
problems before they became serious 
and to treat trends before they became 
life threatening. 

Dr. Close has now logged more than 
50 years of medical practice and, al-
though he’s officially retired, he still 
finds time to see patients in his office. 
He still makes house calls, too. That’s 
a rare thing in most States, but a wel-
come part of life in Wyoming. He con-
tinues to work at what he calls his 
‘‘gentle, limited practice’’ as he con-
tinues to provide an example for other 
health care providers and health infor-
mation systems on how to maximize 
health care choices and treatments for 
his patients by getting to know the 
needs of his patients, by tracking their 
past history so he can help create a 
plan that will minimize a patient’s risk 
for future health problems. 

These are the kinds of things that 
are possible, if we commit to working 
together with our nation’s health care 
providers to establish a network of in-
formation that will address the needs 
of the people of our country. I have 
been pleased to work with my ranking 
member on the HELP Committee, Sen-
ator KENNEDY, and the chair and rank-
ing member of the Finance Committee, 
Senators GRASSLEY and BAUCUS, on 
this and other complementary legisla-
tion that will promote the use of 
health information technology today, 
not tomorrow. We have been putting a 
considerable amount of time and effort 
into the crafting of these bills to en-
sure that they will increase effi-
ciencies, make our health care system 
more effective and responsive, and pro-
vide better care to us all as patients. 

I mention the effect our bills will 
have on individuals because, as with 
most changes to our health care sys-
tem, how well the system will work is 
ultimately determined by how well it 
works for those who rely on it. 

For most Americans, their first and 
primary concern is the privacy of their 
records. That is an important provision 
of the bill and we have included strong 
language to ensure the privacy and se-
curity protection patients were guar-
anteed under HIPAA, the Health Insur-
ance Portability and Accountability 
Act, are preserved. As that medical 
oath says so well, first, do no harm. 

At present, most of our medical 
records are kept by well meaning phy-
sicians who, unfortunately, are known 
for having illegible handwriting. Some 
of their handwriting is worse than my 
own. A computerized record will elimi-
nate that problem and provide clear, 
easily read and interpreted medical 
data to those who will need it to pre-
scribe a course of treatment. 

As with most things, there will be a 
great deal of concern about the sys-
tem’s cost and the availability of funds 
to pay for it. Our legislation will award 
competitive, matching grants to 
healthcare providers, states and aca-
demic programs to facilitate the pur-
chase and enhance the utilization of 
qualified health information tech-
nology. 

In the months to come, we will con-
tinue to encourage the participation of 
the private sector in this effort. They 
have asked for, and I believe they de-
serve, a seat at the table when stand-
ards are being determined and policies 
are being implemented. There is no 
question that some of them are closest 
to the problem at hand and their expe-
rience, ideas, and suggestions for inno-
vation will be invaluable as we pursue 
the implementation of this new tech-
nology nationwide. 

Secretary Leavitt recently an-
nounced the formation of what he is 
calling the American Health Informa-
tion Community. He will chair this 17- 
member public-private collaborative 
that will help facilitate a nationwide 
transition to electronic health records, 
including common standards and inter-
operability, in a smooth, market-led 
way. I share his support for such an ap-
proach and his efforts to make it a re-
ality. 

The implementation of this new tech-
nology will make the sharing of health 
information more efficient between 
doctors and health professionals. And, 
most importantly, it will help to make 
our health care system more effective 
and provide better care to those who 
make use of it. It will also help to 
begin the vital process of controlling 
health care costs, something we must 
set as a goal and begin to achieve in 
the time before us. 

This is a vital step in that process. 
With it, we can continue to make 
health care services more affordable 
and available. Without it we run the 
risk of having the best health care sys-
tem in the world, with few among us 
able to afford taking full advantage of 
it. 

I look forward to working with all 
my colleagues in the months ahead to 
ensure that meaningful health infor-
mation technology legislation is signed 
into law later this year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 1355 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Better 
Healthcare Through Information Technology 
Act’’. 
SEC. 2. IMPROVING HEALTHCARE, QUALITY, 

SAFETY, AND EFFICIENCY. 
The Public Health Service Act (42 U.S.C. 

201 et seq.) is amended by adding at the end 
the following: 

‘‘TITLE XXIX—HEALTH INFORMATION 
TECHNOLOGY 

‘‘SEC. 2901. PURPOSES. 
‘‘It is the purpose of this title to improve 

the quality, safety, and efficiency of 
healthcare by— 

‘‘(1) protecting the privacy and security of 
health information; 

‘‘(2) fostering the widespread adoption of 
health information technology; 

‘‘(3) establishing the public-private Amer-
ican Health Information Collaborative to 
identify uniform national data standards (in-
cluding content, communication, and secu-
rity) and implementation polices for the 
widespread adoption of health information 
technology; 

‘‘(4) establishing health information net-
work demonstration programs; 

‘‘(5) awarding competitive grants to facili-
tate the purchase and enhance the utiliza-
tion of qualified health information tech-
nology; and 

‘‘(6) awarding competitive grants to States 
for the development of State loan programs 
to facilitate the widespread adoption of 
health information technology. 
‘‘SEC. 2902. DEFINITIONS. 

‘‘In this title: 
‘‘(1) COLLABORATIVE.—The term ‘Collabo-

rative’ means the public-private American 
Health Information Collaborative estab-
lished under section 2904. 

‘‘(2) HEALTHCARE PROVIDER.—The term 
‘healthcare provider’ means a hospital, 
skilled nursing facility, home health entity, 
healthcare clinic, community health center, 
group practice (as defined in section 
1877(h)(4) of the Social Security Act), a phar-
macist, a pharmacy, a laboratory, a physi-
cian (as defined in section 1861(r) of the So-
cial Security Act), a health facility operated 
by or pursuant to a contract with the Indian 
Health Service, a rural health clinic, and any 
other category of facility or clinician deter-
mined appropriate by the Secretary. 

‘‘(3) HEALTH INFORMATION.—The term 
‘health information’ means any information, 
whether oral or recorded in any form or me-
dium, that— 

‘‘(A) is created or received by a health care 
provider, health plan, public health author-
ity, employer, life insurer, school or univer-
sity, or health care clearinghouse; and 

‘‘(B) relates to the past, present, or future 
physical or mental health or condition of an 
individual, the provision of health care to an 
individual, or the past, present, or future 
payment for the provision of health care to 
an individual. 

‘‘(4) HEALTH INFORMATION NETWORK.—The 
term ‘health information network’ means an 
organization of health care providers and 
other entities established for the purpose of 
linking health information systems to en-
able the electronic sharing of health infor-
mation. 

‘‘(5) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
given that term in section 2791. 

‘‘(6) LABORATORY.—The term ‘laboratory’ 
has the meaning given that term in section 
353. 

‘‘(7) PHARMACIST.—The term ‘pharmacist’ 
has the meaning given that term in section 
804 of the Federal Food, Drug, and Cosmetic 
Act. 

‘‘(8) QUALIFIED HEALTH INFORMATION TECH-
NOLOGY.—The term ‘qualified health infor-
mation technology’ means a computerized 
system (including hardware, software, and 
training) that— 

‘‘(A) protects the privacy and security of 
health information and properly encrypts 
such health information; 

‘‘(B) maintains and provides permitted ac-
cess to patients’ health records in an elec-
tronic format; 

‘‘(C) incorporates decision support software 
to reduce medical errors and enhance 
healthcare quality; 

‘‘(D) is consistent with the standards rec-
ommended by the collaborative; and 

‘‘(E) allows for the reporting of quality 
measures. 

‘‘(9) STATE.—The term ‘State’ means each 
of the several States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Northern Mariana 
Islands. 
‘‘SEC. 2903. OFFICE OF THE NATIONAL COORDI-

NATOR OF HEALTH INFORMATION 
TECHNOLOGY. 

‘‘(a) OFFICE OF NATIONAL HEALTH INFORMA-
TION TECHNOLOGY.—There is established 
within the Office of the Secretary an Office 
of the National Coordinator of Health Infor-
mation Technology (referred to in this sec-
tion as the ‘Office’). The Office shall be head-
ed by a National Coordinator who shall be 
appointed by the Secretary and shall report 
directly to the Secretary. 

‘‘(b) PURPOSE.—It shall be the purpose of 
the Office to carry out programs and activi-
ties to develop a nationwide interoperable 
health information technology infrastruc-
ture that— 

‘‘(1) ensures that patients’ health informa-
tion is secure and protected; 

‘‘(2) improves healthcare quality, reduces 
medical errors, and advances the delivery of 
patient-centered medical care; 

‘‘(3) reduces healthcare costs resulting 
from inefficiency, medical errors, inappro-
priate care, and incomplete information; 

‘‘(4) ensures that appropriate information 
to help guide medical decisions is available 
at the time and place of care; 

‘‘(5) promotes a more effective market-
place, greater competition, and increased 
choice through the wider availability of ac-
curate information on healthcare costs, 
quality, and outcomes; 

‘‘(6) improves the coordination of care and 
information among hospitals, laboratories, 
physician offices, and other entities through 
an effective infrastructure for the secure and 
authorized exchange of healthcare informa-
tion; 

‘‘(7) improves public health reporting and 
facilitates the early identification and rapid 
response to public health threats and emer-
gencies, including bioterror events and infec-
tious disease outbreaks; 

‘‘(8) facilitates health research; and 
‘‘(9) promotes prevention of chronic dis-

eases. 
‘‘(c) DUTIES OF THE NATIONAL COORDI-

NATOR.—The National Coordinator shall— 
‘‘(1) serve as a member of the public-pri-

vate American Health Information Collabo-
ration established under section 2904; 

‘‘(2) serve as the principal advisor to the 
Secretary concerning the development, ap-
plication, and use of health information 
technology; 

‘‘(3) facilitate the adoption of a national 
system for the electronic exchange of health 
information; 

‘‘(4) facilitate the adoption and implemen-
tation of standards for the electronic ex-

change of health information to reduce cost 
and improve healthcare quality; and 

‘‘(5) submit the reports described under 
section 2904(h). 

‘‘(d) DETAIL OF FEDERAL EMPLOYEES.— 
‘‘(1) IN GENERAL.—Upon the request of the 

National Coordinator, the head of any Fed-
eral agency is authorized to detail, with or 
without reimbursement from the Office, any 
of the personnel of such agency to the Office 
to assist it in carrying out its duties under 
this section. 

‘‘(2) EFFECT OF DETAIL.—Any detail of per-
sonnel under paragraph (1) shall— 

‘‘(A) not interrupt or otherwise affect the 
civil service status or privileges of the Fed-
eral employee; and 

‘‘(B) be in addition to any other staff of the 
Department employed by the National Coor-
dinator. 

‘‘(3) ACCEPTANCE OF DETAILEES.—Notwith-
standing any other provision of law, the Of-
fice may accept detailed personnel from 
other Federal agencies without regard to 
whether the agency described under para-
graph (1) is reimbursed. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
activities of the Office under this section for 
each of fiscal years 2006 through 2010. 
‘‘SEC. 2904. AMERICAN HEALTH INFORMATION 

COLLABORATIVE. 
‘‘(a) ESTABLISHMENT.—Not later than 60 

days after the date of enactment of this 
title, and subject to the provisions of this 
title, the Secretary shall establish the pub-
lic-private American Health Information 
Collaborative (referred to in this section as 
the ‘Collaborative’). 

‘‘(b) COMPOSITION.—The Collaborative shall 
be composed of— 

‘‘(1) the Secretary, who shall serve as the 
chairperson of the Collaborative; 

‘‘(2) the Secretary of Defense, or his or her 
designee; 

‘‘(3) the Secretary of Veterans Affairs, or 
his or her designee; 

‘‘(4) the National Coordinator for Health 
Information Technology; 

‘‘(5) the Director of the National Institute 
of Standards and Technology; and 

‘‘(6) one voting member from each of the 
following categories to be appointed by the 
Secretary from nominations submitted by 
the public: 

‘‘(A) Patient advocates. 
‘‘(B) Physicians. 
‘‘(C) Hospitals. 
‘‘(D) Pharmacists. 
‘‘(E) Health insurance plans. 
‘‘(F) Standards development organizations. 
‘‘(G) Technology vendors. 
‘‘(H) Public health entities. 
‘‘(I) Clinical research and academic enti-

ties. 
‘‘(J) Employers. 
‘‘(K) An Indian tribe or tribal organization. 
‘‘(L) State and local government agencies. 
‘‘(c) RECOMMENDATIONS AND POLICIES.—The 

Collaborative shall make recommendations 
to identify uniform national policies to the 
Federal Government and private entities to 
support the widespread adoption of health 
information technology, including— 

‘‘(1) protecting the privacy and security of 
personal health information; 

‘‘(2) measures to prevent unauthorized ac-
cess to health information; 

‘‘(3) measures to ensure accurate patient 
identification; 

‘‘(4) methods to facilitate secure patient 
access to health information; 

‘‘(5) recommendations for a nationwide ar-
chitecture that achieves interoperability of 
health information technology systems; and 

‘‘(6) other policies determined to be nec-
essary by the Collaborative. 
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‘‘(d) STANDARDS.— 
‘‘(1) IN GENERAL.—The Collaborative shall, 

on an ongoing basis— 
‘‘(A) review existing standards (including 

content, communication, and security stand-
ards) for the electronic exchange of health 
information, including such standards adopt-
ed by the Secretary under paragraph (2)(A); 

‘‘(B) identify deficiencies and omissions in 
such existing standards; and 

‘‘(C) identify duplications and omissions in 
such existing standards; 
and recommend modifications to such stand-
ards as necessary. 

‘‘(2) RECOMMENDATIONS.—The Collaborative 
shall recommend to the President the adop-
tion by the Federal Government of— 

‘‘(A) the standards adopted by the Consoli-
dated Health Informatics Initiative as of the 
date of enactment of this title; and 

‘‘(B) on an ongoing basis as appropriate, 
any additional standards or modifications 
recommended pursuant to the review de-
scribed in paragraph (1). 

‘‘(3) LIMITATION.—The standards described 
in this section shall not include any stand-
ards developed pursuant to the Health Insur-
ance Portability and Accountability Act of 
1996. 

‘‘(e) ACTION BY THE PRESIDENT.—Upon re-
ceipt of a recommendation from the Collabo-
rative under subsection (d)(2), the President 
shall review and if appropriate, provide for 
the adoption by the Federal Government of 
such recommended standards. 

‘‘(f) COORDINATION OF FEDERAL SPENDING.— 
Not later than 1 year after the adoption by 
the Federal Government of a recommenda-
tion as provided for in subsection (e), and in 
compliance with chapter 113 of title 40, 
United States Code, no Federal agency shall 
expend Federal funds for the purchase of 
hardware, software, or support services for 
the electronic exchange of health informa-
tion that is not consistent with applicable 
standards adopted by the Federal Govern-
ment under subsection (e). 

‘‘(g) COORDINATION OF FEDERAL DATA COL-
LECTION.—Not later than 2 years after the 
adoption by the Federal Government of a 
recommendation as provided for in sub-
section (e), all Federal agencies collecting 
health data for the purposes of surveillance, 
epidemiology, adverse event reporting, or re-
search shall comply with standards adopted 
under subsection (e). 

‘‘(h) VOLUNTARY ADOPTION.—Any standards 
adopted by the Federal Government under 
subsection (e) shall be voluntary with re-
spect to private entities. 

‘‘(i) REPORTS.—The Secretary shall submit 
to the Committee on Health, Education, 
Labor, and Pensions and the Committee on 
Finance of the Senate and the Committee on 
Energy and Commerce and the Committee on 
Ways and Means of the House of Representa-
tives, on an annual basis, a report that— 

‘‘(1) describes the specific actions that 
have been taken to facilitate the adoption of 
a nationwide system for the electronic ex-
change of health information; 

‘‘(2) describes barriers to the adoption of 
such a nationwide system; and 

‘‘(3) contains recommendations to achieve 
full implementation of such a nationwide 
system. 

‘‘(j) APPLICATION OF FACA.—The Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall apply to the Collaborative, except that 
the term provided for under section 14(a)(2) 
shall be 5 years. 

‘‘(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section for each of fiscal years 2006 through 
2010. 

‘‘SEC. 2905. IMPLEMENTATION AND CERTIFI-
CATION OF HEALTH INFORMATION 
STANDARDS. 

‘‘(a) IMPLEMENTATION.— 
‘‘(1) IN GENERAL.—The Secretary, based 

upon the recommendations of the Collabo-
rative, shall develop criteria to ensure uni-
form and consistent implementation of any 
standards for the electronic exchange of 
health information voluntarily adopted by 
private entities in technical conformance 
with such standards adopted under this title. 

‘‘(2) IMPLEMENTATION ASSISTANCE.—The 
Secretary may recognize a private entity or 
entities to assist private entities in the im-
plementation of the standards adopted under 
this title. 

‘‘(b) CERTIFICATION.— 
‘‘(1) IN GENERAL.—The Secretary, based 

upon the recommendations of the Collabo-
rative, shall develop criteria to ensure and 
certify that hardware, software, and support 
services that claim to be in compliance with 
any standard for the electronic exchange of 
health information adopted under this title 
have established and maintained such com-
pliance in technical conformance with such 
standards. 

‘‘(2) CERTIFICATION ASSISTANCE.—The Sec-
retary may recognize a private entity or en-
tities to assist in the certification described 
under paragraph (1). 
‘‘SEC. 2906. COMPETITIVE GRANTS TO FACILI-

TATE THE WIDESPREAD ADOPTION 
OF HEALTH INFORMATION TECH-
NOLOGY. 

‘‘(a) IN GENERAL.—The Secretary may 
award competitive grants to eligible entities 
to facilitate the purchase and enhance the 
utilization of qualified health information 
technology systems to improve the quality 
and efficiency of healthcare. 

‘‘(b) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (a) an entity shall— 

‘‘(1) submit to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require; 

‘‘(2) submit to the Secretary a strategic 
plan for the implementation of data sharing 
and interoperability measures; 

‘‘(3) be a— 
‘‘(A) not for profit hospital; 
‘‘(B) group practice (including a single 

physician); or 
‘‘(C) another healthcare provider not de-

scribed in subparagraph (A) or (B); 
‘‘(4) adopt the standards adopted by the 

Federal Government under section 2904; 
‘‘(5) submit to the Secretary a report on 

the degree to which such entity has achieved 
the measures adopted under section 2909; 

‘‘(6) demonstrate significant financial 
need; and 

‘‘(7) provide matching funds in accordance 
with subsection (d). 

‘‘(c) USE OF FUNDS.—Amounts received 
under a grant under this section shall be 
used to facilitate the purchase and enhance 
the utilization of qualified health informa-
tion technology systems. 

‘‘(d) MATCHING REQUIREMENT.—To be eligi-
ble for a grant under this section an entity 
shall contribute non-Federal contributions 
to the costs of carrying out the activities for 
which the grant is awarded in an amount 
equal to $1 for each $3 of Federal funds pro-
vided under the grant. 

‘‘(e) PREFERENCE IN AWARDING GRANTS.—In 
awarding grants under this section the Sec-
retary shall give preference to— 

‘‘(1) eligible entities that are located in 
rural, frontier, and other underserved areas 
as determined by the Secretary; 

‘‘(2) eligible entities that will use grant 
funds to enhance secure data sharing across 
various health care settings or enhance 
interoperability with regional or national 
health information networks; and 

‘‘(3) with respect to an entity described in 
subsection (b)(3)(C), a not for profit 
healthcare provider. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $25,000,000 for fiscal 
year 2006, $75,000,000 for fiscal year 2007, and 
such sums as may be necessary for each of 
fiscal years 2008 through 2010. 
‘‘SEC. 2907. COMPETITIVE GRANTS TO STATES 

FOR THE DEVELOPMENT OF STATE 
LOAN PROGRAMS TO FACILITATE 
THE WIDESPREAD ADOPTION OF 
HEALTH INFORMATION TECH-
NOLOGY. 

‘‘(a) IN GENERAL.—The Secretary may 
award competitive grants to States for the 
establishment of State programs for loans to 
healthcare providers to facilitate the pur-
chase and enhance the utilization of quali-
fied health information technology. 

‘‘(b) ESTABLISHMENT OF FUND.—To be eligi-
ble to receive a competitive grant under this 
section, a State shall establish a qualified 
health information technology loan fund (re-
ferred to in this section as a ‘State loan 
fund’) and comply with the other require-
ments contained in this section. A grant to 
a State under this section shall be deposited 
in the State loan fund established by the 
State. No funds authorized by other provi-
sions of this title to be used for other pur-
poses specified in this title shall be deposited 
in any State loan fund. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (a) a State shall— 

‘‘(1) submit to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require; 

‘‘(2) submit to the Secretary a strategic 
plan in accordance with subsection (d); 

‘‘(3) establish a qualified health informa-
tion technology loan fund in accordance with 
subsection (b); 

‘‘(4) require that healthcare providers re-
ceiving such loans consult with the Center 
for Best Practices established in section 
914(d) to access the knowledge and experi-
ence of existing initiatives regarding the 
successful implementation and effective use 
of health information technology; 

‘‘(5) require that healthcare providers re-
ceiving such loans adopt the standards 
adopted by the Federal Government under 
section 2904(d); 

‘‘(6) submit to the Secretary a report on 
the degree to which the State has achieved 
the measures under section 2909; and 

‘‘(7) provide matching funds in accordance 
with subsection (h). 

‘‘(d) STRATEGIC PLAN.— 
‘‘(1) IN GENERAL.—A State that receives a 

grant under this section shall annually pre-
pare a strategic plan that identifies the in-
tended uses of amounts available to the 
State loan fund of the State. 

‘‘(2) CONTENTS.—A strategic plan under 
paragraph (1) shall include— 

‘‘(A) a list of the projects to be assisted 
through the State loan fund in the first fis-
cal year that begins after the date on which 
the plan is submitted; 

‘‘(B) a description of the criteria and meth-
ods established for the distribution of funds 
from the State loan fund; and 

‘‘(C) a description of the financial status of 
the State loan fund and the short-term and 
long-term goals of the State loan fund. 

‘‘(e) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—Amounts deposited in a 

State loan fund, including loan repayments 
and interest earned on such amounts, shall 
be used only for awarding loans or loan guar-
antees, or as a source of reserve and security 
for leveraged loans, the proceeds of which 
are deposited in the State loan fund estab-
lished under subsection (a). Loans under this 
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section may be used by a healthcare provider 
to facilitate the purchase and enhance the 
utilization of qualified health information 
technology. 

‘‘(2) LIMITATION.—Amounts received by a 
State under this section may not be used— 

‘‘(A) for the purchase or other acquisition 
of any health information technology system 
that is not a qualified health information 
technology system; 

‘‘(B) to conduct activities for which Fed-
eral funds are expended under this title, or 
the amendments made by the Better 
Healthcare Through Information Technology 
Act; or 

‘‘(C) for any purpose other than making 
loans to eligible entities under this section. 

‘‘(f) TYPES OF ASSISTANCE.—Except as oth-
erwise limited by applicable State law, 
amounts deposited into a State loan fund 
under this section may only be used for the 
following: 

‘‘(1) To award loans that comply with the 
following: 

‘‘(A) The interest rate for each loan shall 
be less than or equal to the market interest 
rate. 

‘‘(B) The principal and interest payments 
on each loan shall commence not later than 
1 year after the loan was awarded, and each 
loan shall be fully amortized not later than 
10 years after the date of the loan. 

‘‘(C) The State loan fund shall be credited 
with all payments of principal and interest 
on each loan awarded from the fund. 

‘‘(2) To guarantee, or purchase insurance 
for, a local obligation (all of the proceeds of 
which finance a project eligible for assist-
ance under this section) if the guarantee or 
purchase would improve credit market ac-
cess or reduce the interest rate applicable to 
the obligation involved. 

‘‘(3) As a source of revenue or security for 
the payment of principal and interest on rev-
enue or general obligation bonds issued by 
the State if the proceeds of the sale of the 
bonds will be deposited into the State loan 
fund. 

‘‘(4) To earn interest on the amounts de-
posited into the State loan fund. 

‘‘(g) ADMINISTRATION OF STATE LOAN 
FUNDS.— 

‘‘(1) COMBINED FINANCIAL ADMINISTRATION.— 
A State may (as a convenience and to avoid 
unnecessary administrative costs) combine, 
in accordance with State law, the financial 
administration of a State loan fund estab-
lished under this section with the financial 
administration of any other revolving fund 
established by the State if otherwise not pro-
hibited by the law under which the State 
loan fund was established. 

‘‘(2) COST OF ADMINISTERING FUND.—Each 
State may annually use not to exceed 4 per-
cent of the funds provided to the State under 
a grant under this section to pay the reason-
able costs of the administration of the pro-
grams under this section, including the re-
covery of reasonable costs expended to estab-
lish a State loan fund which are incurred 
after the date of enactment of this title. 

‘‘(3) GUIDANCE AND REGULATIONS.—The Sec-
retary shall publish guidance and promul-
gate regulations as may be necessary to 
carry out the provisions of this section, in-
cluding— 

‘‘(A) provisions to ensure that each State 
commits and expends funds allotted to the 
State under this section as efficiently as pos-
sible in accordance with this title and appli-
cable State laws; and 

‘‘(B) guidance to prevent waste, fraud, and 
abuse. 

‘‘(4) PRIVATE SECTOR CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—A State loan fund estab-

lished under this section may accept con-
tributions from private sector entities, ex-
cept that such entities may not specify the 

recipient or recipients of any loan issued 
under this section. 

‘‘(B) AVAILABILITY OF INFORMATION.—A 
State shall make publically available the 
identity of, and amount contributed by, any 
private sector entity under subparagraph (A) 
and may issue letters of commendation or 
make other awards (that have no financial 
value) to any such entity. 

‘‘(5) RESERVATION OF AMOUNTS.—A State 
may reserve not to exceed 40 percent of 
amounts in the State loan fund to issue 
loans to recipients who serve medically un-
derserved areas. 

‘‘(h) MATCHING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The Secretary may not 

make a grant under subsection (a) to a State 
unless the State agrees to make available 
(directly or through donations from public or 
private entities) non-Federal contributions 
in cash toward the costs of the State pro-
gram to be implemented under the grant in 
an amount equal to not less than $1 for each 
$1 of Federal funds provided under the grant. 

‘‘(2) DETERMINATION OF AMOUNT OF NON-FED-
ERAL CONTRIBUTION.—In determining the 
amount of non-Federal contributions that a 
State has provided pursuant to paragraph 
(1), the Secretary may not include any 
amounts provided to the State by the Fed-
eral Government. 

‘‘(i) PREFERENCE IN AWARDING GRANTS.— 
The Secretary may give a preference in 
awarding grants under this section to States 
that adopt value-based purchasing programs 
to improve healthcare quality. 

‘‘(j) REPORTS.—The Secretary shall annu-
ally submit to the Committee on Health, 
Education, Labor, and Pensions and the 
Committee on Finance of the Senate, and 
the Committee on Energy and Commerce and 
the Committee on Ways and Means of the 
House of Representatives, a report summa-
rizing the reports received by the Secretary 
from each State that receives a grant under 
this section. 

‘‘(k) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—For the purpose of mak-

ing grants under subsection (a), there is au-
thorized to be appropriated $50,000,000 for fis-
cal year 2006, $100,000,000 for fiscal year 2007, 
and such sums as may be necessary for each 
of fiscal years 2008 through 2010. 

‘‘(l) AVAILABILITY.—Amounts appropriated 
under paragraph (1) shall remain available 
through fiscal year 2010. 
‘‘SEC. 2908. DEMONSTRATION PROGRAM TO INTE-

GRATE INFORMATION TECHNOLOGY 
INTO CLINICAL EDUCATION. 

‘‘(a) IN GENERAL.—The Secretary may 
award grants under this section to carry out 
demonstration projects to develop academic 
programs integrating qualified health infor-
mation technology systems in the clinical 
education of health professionals. Such 
awards shall be made on a competitive basis 
and pursuant to peer review. 

‘‘(b) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (a), an entity 
shall— 

‘‘(1) submit to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require; 

‘‘(2) submit to the Secretary a strategic 
plan for integrating qualified health infor-
mation technology in the clinical education 
of health professionals and for ensuring the 
consistent utilization of decision support 
software to reduce medical errors and en-
hance healthcare quality; 

‘‘(3) be— 
‘‘(A) a health professions school; or 
‘‘(B) an academic health center; 
‘‘(4) provide for the collection of data re-

garding the effectiveness of the demonstra-
tion project to be funded under the grant in 
improving the safety of patients, the effi-

ciency of health care delivery, and in in-
creasing the likelihood that graduates of the 
grantee will adopt and incorporate health in-
formation technology in the delivery of 
health care services; and 

‘‘(5) provide matching funds in accordance 
with subsection (c). 

‘‘(c) MATCHING FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary may 

award a grant to an entity under this section 
only if the entity agrees to make available 
non-Federal contributions toward the costs 
of the program to be funded under the grant 
in an amount that is not less than $1 for each 
$2 of Federal funds provided under the grant. 

‘‘(2) DETERMINATION OF AMOUNT CONTRIB-
UTED.—Non-Federal contributions under 
paragraph (1) may be in cash or in kind, fair-
ly evaluated, including equipment or serv-
ices. Amounts provided by the Federal Gov-
ernment, or services assisted or subsidized to 
any significant extent by the Federal Gov-
ernment, may not be included in deter-
mining the amount of such contributions. 

‘‘(d) PREFERENCE IN AWARDING GRANTS.—In 
awarding grants under subsection (a), the 
Secretary shall give preference to applicants 
that— 

‘‘(1) will use grant funds in collaboration 
with 2 or more disciplines; and 

‘‘(2) will use grant funds to integrate quali-
fied health information technology into 
community-based clinical education experi-
ences. 

‘‘(e) EVALUATION.—The Secretary shall 
take such action as may be necessary to 
evaluate the projects funded under this sec-
tion and publish, make available, and dis-
seminate the results of such evaluations on 
as wide a basis as is practicable. 

‘‘(f) REPORTS.—Not later than 1 year after 
the date of enactment of this title, and annu-
ally thereafter, the Secretary shall submit 
to the Committee on Health, Education, 
Labor, and Pensions and the Committee on 
Finance of the Senate, and the Committee 
on Energy and Commerce and the Committee 
on Ways and Means of the House of Rep-
resentatives a report that— 

‘‘(1) describes the specific projects estab-
lished under this section; and 

‘‘(2) contains recommendations for Con-
gress based on the evaluation conducted 
under subsection (e). 

‘‘(g) LIMITATION.—Not more than 10 percent 
of amounts received under a grant awarded 
under this section may be used for adminis-
trative expenses. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, such sums as may be 
necessary for fiscal year 2006, $5,000,000 for 
fiscal year 2007, and such sums as may be 
necessary for each of fiscal years 2008 
through 2010. 

‘‘(i) SUNSET.—This section shall not apply 
after September 30, 2008. 
‘‘SEC. 2909. QUALITY MEASUREMENT SYSTEMS. 

‘‘(a) IN GENERAL.—The Secretary shall de-
velop quality measurement systems for the 
purposes of measuring the quality of care pa-
tients receive. 

‘‘(b) REQUIREMENTS.—The Secretary shall 
ensure that the quality measurement sys-
tems developed under subsection (a) comply 
with the following: 

‘‘(1) MEASURES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall select measures of 
quality to be used by the Secretary under 
the systems. 

‘‘(B) REQUIREMENTS.—In selecting the 
measures to be used under each system pur-
suant to subparagraph (A), the Secretary 
shall, to the extent feasible, ensure that— 

‘‘(i) such measures are evidence based, reli-
able and valid, and feasible to collect and re-
port; 
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‘‘(ii) such measures include measures of 

process, structure, beneficiary experience, 
efficiency, and equity; 

‘‘(iii) such measures include measures of 
overuse, underuse, and misuse of healthcare 
items and services; and 

‘‘(iv) such measures include— 
‘‘(I) with respect to the initial year in 

which such measures are used, one or more 
elements of a qualified health information 
technology system as defined in section 2901; 
and 

‘‘(II) with respect to subsequent years, ad-
ditional elements of qualified health infor-
mation technology systems as defined in sec-
tion 2901. 

‘‘(2) WEIGHTS OF MEASURES.—The Secretary 
shall assign weights to the measures used by 
the Secretary under each system established 
under subsection (a). 

‘‘(3) MAINTENANCE.—The Secretary shall, as 
determined appropriate, but in no case more 
often than once during each 12-month period, 
update the quality measurement systems de-
veloped under subsection (a), including 
through— 

‘‘(A) the addition of more accurate and pre-
cise measures under the systems and the re-
tirement of existing outdated measures 
under the systems; and 

‘‘(B) the refinement of the weights as-
signed to measures under the systems. 

‘‘(c) REQUIRED CONSIDERATIONS IN DEVEL-
OPING AND UPDATING THE SYSTEMS.—In devel-
oping and updating the quality measurement 
systems under this section, the Secretary 
shall— 

‘‘(1) consult with, and take into account 
the recommendations of, the entity that the 
Secretary has an arrangement with under 
subsection (e); 

‘‘(2) consult with provider-based groups 
and clinical specialty societies; and 

‘‘(3) take into account— 
‘‘(A) the demonstrations required under 

this Act; 
‘‘(B) the demonstration program under sec-

tion 1866A of the Social Security Act; 
‘‘(C) the demonstration program under sec-

tion 1866C of such Act; 
‘‘(D) any other demonstration or pilot pro-

gram conducted by the Secretary relating to 
measuring and rewarding quality and effi-
ciency of care; and 

‘‘(E) the report by the Institute of Medi-
cine of the National Academy of Sciences 
under section 238(b) of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003. 

‘‘(d) REQUIRED CONSIDERATIONS IN IMPLE-
MENTING THE SYSTEMS.—In implementing the 
quality measurement systems under this sec-
tion, the Secretary shall take into account 
the recommendations of public-private enti-
ties— 

‘‘(1) that are established to examine issues 
of data collection and reporting, including 
the feasibility of collecting and reporting 
data on measures; and 

‘‘(2) that involve representatives of health 
care providers, consumers, employers, and 
other individuals and groups that are inter-
ested in quality of care. 

‘‘(e) ARRANGEMENT WITH AN ENTITY TO PRO-
VIDE ADVICE AND RECOMMENDATIONS.— 

‘‘(1) ARRANGEMENT.—On and after July 1, 
2006, the Secretary shall have in place an ar-
rangement with an entity that meets the re-
quirements described in paragraph (2) under 
which such entity provides the Secretary 
with advice on, and recommendations with 
respect to, the development and updating of 
the quality measurement systems under this 
section, including the assigning of weights to 
the measures under subsection (b)(2). 

‘‘(2) REQUIREMENTS DESCRIBED.—The re-
quirements described in this paragraph are 
the following: 

‘‘(A) The entity is a private nonprofit enti-
ty governed by an executive director and a 
board. 

‘‘(B) The members of the entity include 
representatives of— 

‘‘(i)(I) health plans and providers receiving 
reimbursement under this title for the provi-
sion of items and services, including health 
plans and providers with experience in the 
care of frail elderly and individuals with 
multiple complex chronic conditions; or 

‘‘(II) groups representing such health plans 
and providers; 

‘‘(ii) groups representing individuals enti-
tled to benefits under part A of title XVIII of 
the Social Security Act or enrolled under 
part B of such title; 

‘‘(iii) purchasers and employers or groups 
representing purchasers or employers; 

‘‘(iv) organizations that focus on quality 
improvement as well as the measurement 
and reporting of quality measures; 

‘‘(v) State government health programs; 
‘‘(vi) individuals skilled in the conduct and 

interpretation of biomedical, health services, 
and health economics research and with ex-
pertise in outcomes and effectiveness re-
search and technology assessment; and 

‘‘(vii) individuals or entities involved in 
the development and establishment of stand-
ards and certification for health information 
technology systems and clinical data. 

‘‘(C) The membership of the entity is rep-
resentative of individuals with experience 
with urban health care issues and individuals 
with experience with rural and frontier 
health care issues. 

‘‘(D) The entity does not charge a fee for 
membership for participation in the work of 
the entity related to the arrangement with 
the Secretary under paragraph (1). If the en-
tity does require a fee for membership for 
participation in other functions of the enti-
ty, there shall be no linkage between such 
fee and participation in the work of the enti-
ty related to such arrangement with the Sec-
retary. 

‘‘(E) The entity— 
‘‘(i) permits any member described in sub-

paragraph (B) to vote on matters of the enti-
ty related to the arrangement with the Sec-
retary under paragraph (1); and 

‘‘(ii) ensures that such members have an 
equal vote on such matters . 

‘‘(F) With respect to matters related to the 
arrangement with the Secretary under para-
graph (1), the entity conducts its business in 
an open and transparent manner and pro-
vides the opportunity for public comment. 

‘‘(G) The entity operates as a voluntary 
consensus standards setting organization as 
defined for purposes of section 12(d) of the 
National Technology Transfer and Advance-
ment Act of 1995 (Public Law 104–113) and Of-
fice of Management and Budget Revised Cir-
cular A–119 (published in the Federal Reg-
ister on February 10, 1998). 
‘‘SEC. 2910. APPLICABILITY OF PRIVACY AND SE-

CURITY REGULATIONS. 
‘‘The regulations promulgated by the Sec-

retary under part C of title XI of the Social 
Security Act and sections 261, 262, 263, and 
264 of the Health Insurance Portability and 
Accountability Act of 1996 with respect to 
the privacy, confidentiality, and security of 
health information shall— 

‘‘(1) apply to any health information stored 
or transmitted in an electronic format on or 
after the date of enactment of this title; and 

‘‘(2) apply to the implementation of stand-
ards, programs, and activities under this 
title. 
‘‘SEC. 2911. STUDY OF REIMBURSEMENT INCEN-

TIVES. 
‘‘The Secretary shall carry out, or con-

tract with a private entity to carry out, a 
study that examines methods to create effi-

cient reimbursement incentives for improv-
ing healthcare quality in community health 
centers and other Federally qualified health 
centers, rural health clinics, free clinics, and 
other programs reimbursed primarily on a 
cost basis deemed appropriate by the Sec-
retary.’’. 
SEC. 3. CENTER FOR BEST PRACTICES. 

Section 914 of the Public Health Service 
Act (42 U.S.C. 299b-3) is amended by adding 
at the end the following: 

‘‘(d) CENTER FOR BEST PRACTICES.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director, shall develop a Center 
for Best Practices to provide technical as-
sistance and develop best practices to sup-
port and accelerate the efforts of States and 
healthcare providers to adopt, implement, 
and effectively use health information tech-
nology. 

‘‘(2) CENTER FOR BEST PRACTICES.— 
‘‘(A) IN GENERAL.—In carrying out para-

graph (1), the Director shall establish a vol-
untary Center for Best Practices (referred to 
in this subsection as the ‘Center’) for States 
and healthcare stakeholders seeking to fa-
cilitate mutual learning and accelerate the 
pace of innovation in, and implementation 
of, health information technology. The Cen-
ter shall support activities to meet goals, in-
cluding— 

‘‘(i) providing for the widespread adoption 
of interoperable health information tech-
nology; 

‘‘(ii) providing for the establishment of re-
gional and local health information net-
works to facilitate the development of inter-
operability across healthcare settings; 

‘‘(iii) the development of solutions to bar-
riers to the exchange of electronic health in-
formation; or 

‘‘(iv) other activities identified by the 
States or health care stakeholders as a focus 
for developing and sharing best practices. 

‘‘(B) PURPOSES.—The purpose of the Center 
is to— 

‘‘(i) provide a forum for the exchange of 
knowledge and experience; 

‘‘(ii) accelerate the transfer of lessons 
learned from existing public and private sec-
tor initiatives, including those currently re-
ceiving Federal financial support; 

‘‘(iii) assemble, analyze, and widely dis-
seminate evidence and experience related to 
the adoption, implementation, and effective 
use of health information technology; 

‘‘(iv) assure the timely provision of tech-
nical and expert assistance from the Agency 
and its contractors; 

‘‘(v) accelerate the pace of health informa-
tion technology innovation; and 

‘‘(vi) provide technical assistance to enti-
ties developing applications for demonstra-
tion grants under subsection (b). 

‘‘(C) SUPPORT FOR ACTIVITIES.—To provide 
support for the activities of the Center, the 
Director shall— 

‘‘(i) modify the requirements, if necessary, 
that apply to the National Resource Center 
for Health Information Technology to pro-
vide the necessary infrastructure to support 
the duties and activities of the Network and 
facilitate information exchange across the 
public and private sectors; 

‘‘(ii) expand the Agency’s focus on the 
adoption, implementation, and effective use 
of health information technology through 
the development of practical implementa-
tion guidance based upon existing knowledge 
and support for rapid-cycle implementation 
research to address questions for which ex-
isting knowledge is insufficient; and 

‘‘(iii) develop the capacity to identify and 
widely share in a timely manner innovative 
approaches to advancing health information 
technology and its ultimate goal, the im-
provement of the quality, safety, and effi-
ciency of health care. 
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‘‘(3) TECHNICAL ASSISTANCE TELEPHONE NUM-

BER OR WEBSITE.—The Secretary shall estab-
lish a toll-free telephone number or Internet 
website to provide healthcare providers with 
a single point of contact to— 

‘‘(A) learn about Federal grants and tech-
nical assistance services related to health in-
formation technology; 

‘‘(B) learn about qualified health informa-
tion software that has been certified to be in 
compliance with the standards adopted by 
the Federal Government under section 2904 
and is available for commercial use; 

‘‘(C) receive referrals to regional and local 
health information networks for assistance 
with health information technology; 

‘‘(D) provide information regarding— 
‘‘(i) the electronic submission of health 

data collected by Federal agencies; and 
‘‘(ii) the uniform and consistent implemen-

tation of standards; and 
‘‘(E) disseminate additional information 

determined by the Secretary to be helpful to 
such providers. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, such sums as may 
be necessary for each of fiscal years 2006 
through 2010.’’. 
SEC. 4. HEALTH INFORMATION NETWORK DEM-

ONSTRATION PROGRAM. 

Section 914 of the Public Health Service 
Act (42 U.S.C. 299b-3), as amended by sub-
section (b), is further amended by adding at 
the end the following: 

‘‘(e) HEALTH INFORMATION NETWORK DEM-
ONSTRATION PROGRAM.— 

‘‘(1) IN GENERAL.—The Director may estab-
lish a demonstration program under which 
grants or contracts shall be awarded to sup-
port health information network planning, 
implementation, and evaluation activities. 

‘‘(2) ELIGIBILITY.—To be eligible to receive 
a grant or contract under the demonstration 
program under paragraph (1), an entity 
shall— 

‘‘(A) submit to the Director an application 
at such time, in such manner, and con-
taining such information as the Director 
may require; 

‘‘(B) submit to the Director a strategic 
plan for the implementation of data sharing 
and interoperability measures across the 
various health care settings within the pro-
posed network; 

‘‘(C) be a public or nonprofit private entity 
that is or represents a network or potential 
network that includes healthcare providers 
and group health plans in a defined area of 
geographic proximity or organizational af-
finity, and that may include for profit enti-
ties so long as such an entity is not the 
grantee; 

‘‘(D) demonstrate, where appropriate, the 
involvement and commitment of the appro-
priate State or States; 

‘‘(E) specify a defined area of geographic 
proximity or organizational affinity that the 
health information network will encompass; 

‘‘(F) demonstrate active participation in 
the best practice network described in sub-
section (d); 

‘‘(G) demonstrate compliance with the 
data standards and technical policies adopt-
ed by the Federal Government under section 
2904(e); 

‘‘(H) submit to the Secretary a report on 
the degree to which such entity has achieved 
the measures under section 2909; 

‘‘(I) demonstrate financial need; and 
‘‘(J) agree to provide matching funds in ac-

cordance with paragraph (4). 
‘‘(3) USE OF FUNDS.— 
‘‘(A) IN GENERAL.—Amounts received under 

a grant under this subsection shall be used 
to establish and implement a regional or 
local health information network. 

‘‘(B) LIMITATION.—Amounts received under 
a grant under this subsection may not be 
used to purchase a health information tech-
nology system that is not a qualified health 
information technology system. 

‘‘(4) MATCHING REQUIREMENT.—To be eligi-
ble to receive a grant or contract under this 
subsection an entity shall contribute non- 
Federal funds to the costs of carrying out 
the activities for which the grant or contract 
is awarded in an amount equal to $1 for each 
of $2 of Federal funds, provided under the 
grant. 

‘‘(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, $50,000,000 for fis-
cal year 2006, $70,000,000 for fiscal year 2007, 
and such sums as may be necessary for each 
of fiscal years 2008 through 2010.’’. 
SEC. 5. EXCEPTION TO FEDERAL ANTI-KICKBACK 

AND STARK LAWS FOR THE PROVI-
SION OF PERMITTED SUPPORT. 

(a) ANTI-KICKBACK.—Section 1128B(b) of the 
Social Security Act (42 U.S.C. 1320a–7b(b)(3)) 
is amended— 

(1) in paragraph (3)— 
(A) in subparagraph (G), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (H), as added by sec-

tion 237(d) of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 (Public Law 108–173; 117 Stat. 2213)— 

(i) by moving such subparagraph 2 ems to 
the left; and 

(ii) by striking the period at the end and 
inserting a semicolon; 

(C) by redesignating subparagraph (H), as 
added by section 431(a) of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (Public Law 108–173; 117 
Stat. 2287), as subparagraph (I); 

(D) in subparagraph (I), as so redesig-
nated— 

(i) by moving such subparagraph 2 ems to 
the left; and 

(ii) by striking the period at the end and 
inserting ‘‘; and’’; and 

(E) by adding at the end the following new: 
‘‘(J) during the 5-year period beginning on 

the date the Secretary issues the interim 
final rule under section 5(c)(1) of the Better 
Healthcare Through Information Technology 
Act, the provision, with or without charge, 
of any permitted support (as defined in para-
graph (4)).’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) PERMITTED SUPPORT.— 
‘‘(A) DEFINITION OF PERMITTED SUPPORT.— 

Subject to subparagraph (B), in this section, 
the term ‘permitted support’ means the pro-
vision of any equipment, item, information, 
right, license, intellectual property, soft-
ware, training, or service used for devel-
oping, implementing, operating, or facili-
tating the use of systems designed to im-
prove the quality of health care and to pro-
mote the electronic exchange of health infor-
mation. 

‘‘(B) EXCEPTION.—The term ‘permitted sup-
port’ shall not include the provision of— 

‘‘(i) any support that is determined in a 
manner that is related to the volume or 
value of any referrals or other business gen-
erated between the parties for which pay-
ment may be made in whole or in part under 
a Federal health care program; 

‘‘(ii) any support that has more than inci-
dental utility or value to the recipient be-
yond the exchange of health care informa-
tion; or 

‘‘(iii) any health information technology 
system, product, or service that is not in 
compliance with data standards adopted by 
the Federal Government under section 2904 
of the Public Health Service Act.’’. 

(b) STARK.—Section 1877(e) of the Social 
Security Act (42 U.S.C. 1395nn(e)) is amended 

by adding at the end the following new para-
graph: 

‘‘(9) PERMITTED SUPPORT.—During the 5- 
year period beginning on the date the Sec-
retary issues the interim final rule under 
section 5(c)(1) of the Better Healthcare 
Through Information Technology Act, the 
provision, with or without charge, of any 
permitted support (as defined in section 
1128B(b)(4)).’’. 

(c) REGULATIONS.—In order to carry out the 
amendments made by this section— 

(1) the Secretary of Health and Human 
Services shall issue an interim final rule 
with comment period by not later than the 
date that is 180 days after the date of enact-
ment of this Act; and 

(2) the Secretary shall issue a final rule by 
not later than the date that is 180 days after 
the date that the interim final rule under 
paragraph (1) is issued. 

Mr. KENNEDY. Mr. President, It is a 
privilege to join Senator ENZI, Senator 
GRASSLEY, Senator BAUCUS and many 
other sponsors on this bill to mod-
ernize our health care system with in-
formation technology. 

The United States has the best doc-
tors and hospitals in the world, but we 
will soon be left behind other industri-
alized nations if we fail to adopt mod-
ern technology. When enacted, this bill 
will be the first legislation to address 
the glaring lack of such technology in 
U.S. health care. Modern information 
technology can transform health care 
as profoundly as any medical discovery 
of the past, and the American people 
deserve that transformation. 

The Institute of Medicine estimates 
that as many as 98,000 Americans die in 
hospitals each year because of medical 
errors—making it the eighth leading 
cause of death in the United States. El-
derly patients are prescribed improper 
medication in one out of every 12 phy-
sician visits. Adult Americans receive 
recommended care only 55 percent of 
the time. Nearly 30 percent of health 
care spending, $300 billion a year, goes 
for treatments that may not improve 
health, are redundant, or are even 
wrong for the patient’s condition. Med-
ical experts agree that most of these 
shameful statistics could be drastically 
reduced by modern information tech-
nology in doctors’ offices, hospitals, 
nursing homes, pharmacies, clinical 
laboratories and public health depart-
ments across the country. 

It is not just quality of care that im-
proves with use of Health IT—the cost 
goes down as well. National health care 
spending now exceeds $1.7 trillion a 
year—and health spending and health 
insurance premiums continue to rise at 
rates much higher than general infla-
tion. The Federal Government esti-
mates that savings in the range of $140 
billion a year, close to 10 percent of 
total health spending, could be 
achieved through widespread adoption 
of health IT. These system-wide sav-
ings would reduce insurance premiums 
by $700 a year for every family in 
America. 

Some States, including Massachu-
setts, are leading the way toward a 
fully interconnected health IT system, 
with cutting edge projects being con-
ducted by organizations such as the 
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Massachusetts e-Health Collaborative, 
the Massachusetts Technology Collabo-
rative, the New England Healthcare In-
stitute and the Center for Information 
Technology Leadership. But, we still 
have much to do. 

Despite the obvious health benefit, 
most doctors and hospitals are not 
using this technology or preparing to 
do so. In fact, only 10 percent of hos-
pitals are using computerized pre-
scribing. Another 20 percent of hos-
pitals are currently installing them. 
That leaves 70 percent out. The United 
States ranks far below other industrial 
countries on IT in healthcare—lower 
than 12 out of 15 European nations. 

Part of the problem is the up-front 
cost of these systems. Doctors are not 
always confident that the system they 
invest in will be able to talk to other 
parts of the overall system. We need 
rules and standards for electronic data 
sharing to encourage doctors to accept 
them, as our bill proposes. 

The legislation establishes a public- 
private partnership to create national 
standards for health IT—a common 
language for doctors’ computer sys-
tems to talk to each other. Targeted 
funding mechanisms will help doctors 
and hospitals acquire the technology 
they need for their patients. Grants 
will be available for cases of special 
need, such as doctors practicing in un-
derserved areas. Financial assistance 
will also help establish regional health 
information technology organizations, 
such as networks of doctors, hospitals, 
health plans and pharmacies. These 
networks will be a crucial testing 
ground to work out how all parts of the 
health system can communicate to 
provide clinical information wherever 
and whenever it is needed. 

The bill also creates a Federal-State 
public-private loan fund to make loans 
available at low rates to help health 
care professionals to acquire the tech-
nology. The State fund will accept pri-
vate sector contributions from health 
plans and large systems that would 
benefit from having more doctors using 
the technology. Insurers and large hos-
pitals stand to gain the most savings 
from IT, and should contribute to this 
national effort. 

The bill will also help providers im-
prove quality by establishing a Best 
Practices Center where IT users can 
learn from the experience of others, 
and by funding new programs to train 
health professionals to use the tech-
nology. 

We have a responsibility to make the 
miracles of modern medicine available 
to every American. Rising costs are 
crushing our health care system. Pre-
miums are going through the roof. The 
ranks of the uninsured grow every day. 
Families have to choose between 
health care and groceries, rent, and 
college tuition. When millions of 
Americans struggle to afford health 
care for their families, it is profoundly 
wrong to squander more than half a 
trillion dollars each year on obsolete 
administrative expenses. That’s not 

the American dream. We can find a bet-
ter way. 

Other nations are taking action to 
use this extraordinary technology to 
cut costs and save lives—but America 
lags behind. We can’t continue to let 
the high cost of health care price 
American goods and services out of the 
global marketplace. 

The need for this investment is ur-
gent. In the words of Secretary 
Leavitt, ‘‘Every day that we delay, 
lives are lost.’’ The proposals we are in-
troducing today will improve care, save 
lives and make health care more af-
fordable for every American. 

I commend Senator ENZI, Senator 
GRASSLEY and Senator BAUCUS for 
their leadership, and I look forward to 
working closely with all our colleagues 
to see that these important proposals 
are enacted into law this year. 

Mr. REED. Mr. President, I join sev-
eral of my colleagues in introducing 
the Better Healthcare Through Infor-
mation Technology Act. This bill rep-
resents a strong step forward in mod-
ernizing our health care system and 
paving the way to greater efficiency 
and quality in the delivery of care. 

Health care costs are becoming an 
enormous drain on employers, employ-
ees, and the Nation as a whole. More 
Americans are uninsured, and pre-
miums for health insurance are in-
creasing at an unsustainable rate of 20, 
30, and even 40 percent per year. Health 
care reform is needed to address the 
huge concerns of the American people 
and our Nation’s businesses. Indeed, 
the fact that companies like GM are 
losing competitiveness and laying off 
25,000 workers, in part due to health 
costs, is a strong sign that our current 
health care system is flawed. 

Solving these challenges will require 
new, bold policy initiatives to make 
health care coverage more affordable 
for employers, employees, and all 
Americans. Comprehensive efforts at 
change must be considered in our ap-
proach to health care reform. As a 
start, there are numerous improve-
ments that can—and should—be made 
to fully pull the industry into the in-
formation age with the widespread 
adoption of information technology. It 
is unfortunate, but not surprising, that 
many of our Nation’s other systems, 
such as our banking systems, are dec-
ades ahead in providing a seamless na-
tional network facilitating nearly in-
stantaneous and universal access to in-
formation. It is high time for this body 
to act to modernize our health system 
as well, for its adoption of IT systems 
has the promise to improve quality 
while simultaneously reducing cost. 

There are significant barriers to the 
adoption of IT by health care pro-
viders, including often-prohibitive 
costs of capital expenditures needed for 
hardware and software and a lack of 
uniform standards for the electronic 
exchange of information. Systems are 
prohibitively expensive for many phy-
sician practices and there is no guar-
antee of interoperability with the sys-

tem used at a local hospital, lab, or 
pharmacy. 

The Better Healthcare Through In-
formation Technology Act addresses 
many of these barriers. It codifies ex-
isting efforts by the government to 
spur the use of health IT. It creates a 
public-private collaborative to build 
consensus on a single set of standards. 
To ensure that these standards will 
then be embraced, our bill requires 
Federal procurement of information 
technology, and data collection by Fed-
eral agencies to comply with them. 

A similar collaborative on a local 
scale already exists in Rhode Island. 
The Rhode Island Quality Institute 
links providers, hospitals, insurers, 
government, businesses, and the aca-
demic community in the pursuit of im-
proving health care quality. I commend 
the Rhode Island Quality Institute for 
its statewide efforts to make Rhode Is-
land a true health care improvement 
‘‘learning lab,’’ and I believe that the 
bill we are introducing today will sup-
port these and similar efforts around 
the country. 

To do this, our legislation recognizes 
and aims to address the financing chal-
lenges faced by providers. The bill es-
tablishes a number of competitive 
grants and facilitates State loan pro-
grams that are designed to get quali-
fied health IT systems in the hands of 
doctors, hospitals, and clinics. Other 
provisions, including modifications to 
Federal anti-kickback and Stark laws 
and the establishment of a toll-free 
telephone number or Web site to assist 
physicians, will accelerate the imple-
mentation and integration of health 
IT. 

The combination of uniform stand-
ards, help for physicians to purchase 
health IT systems, and improved ex-
change of electronic information 
through a national system will ulti-
mately move us toward a conversion to 
Electronic Medical Records. Records 
will seamlessly follow the patient and 
improve evidence-based medicine by al-
lowing aggregate data to be used in the 
determination of best treatment prac-
tices. Decision support systems will 
provide doctors with the most up-to- 
date evidence-based recommendations 
available. 

Perhaps most importantly, though, 
the use of IT offers the hope of reduc-
ing the thousands of medical errors 
each year that add to both unnecessary 
pain and suffering and the cost of 
health care. Computerized Physician 
Order Entry, or CPOE, could alone 
bring enormous savings to the health 
care system by reducing medication er-
rors in hospitals and clinics. 

Systemic errors such as these ac-
count for many of the medical errors 
identified by the Institute of Medicine 
in their seminal study on this topic 
that estimated up to 98,000 avoidable 
deaths from medical errors each year. 
It will take government action and in-
vestment to bring about the techno-
logical sophistication and interoper-
ability necessary to substantially re-
duce the incidence of these errors. 
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I want to thank Senators ENZI, KEN-

NEDY, DODD, and others for their efforts 
on this bill. I look forward to con-
tinuing to work with each of them and 
the rest of my colleagues to bring our 
Nation’s health system into the 21st 
century. 

By Mr. GRASSLEY (for himself, 
Mr. BAUCUS, Mr. ENZI, and Mr. 
KENNEDY): 

S. 1356. A bill to amend title XVIII of 
the Social Security Act to provide in-
centives for the provision of high qual-
ity care under the medicare program; 
to the Committee on Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased to join Senator BAUCUS in in-
troducing the Medicare Value Pur-
chasing (MVP) Act of 2005. Senator 
BAUCUS shares my strong commitment 
to ensuring the vitality of the Medi-
care program for generations of bene-
ficiaries to come. Two years ago, we 
worked in a bipartisan manner to es-
tablish the first ever Medicare pre-
scription drug benefit, to create new 
coverage choices under the Medicare 
Advantage program, and to cover more 
preventive screening tests. The Medi-
care Modernization Act transformed 
Medicare benefits and choices. 

Over the past 40 years, Medicare has 
made immeasurable differences in the 
lives of our Nation’s seniors and dis-
abled citizens by providing bene-
ficiaries with access to care. The bill 
that we are introducing today will en-
sure that they continue not only to 
have that access, but also have access 
to good care. Some folks might think I 
am saying that beneficiaries don’t re-
ceive good care today. Nothing could 
be further from the truth. I know that 
physicians, hospitals, nurses and other 
providers across the country work 
every day to provide quality care. But 
just like all Medicare beneficiaries 
have the same benefits, all Medicare 
beneficiaries should get the highest 
quality care possible. And today, that’s 
just not the case; there is tremendous 
room for improvement. 

A May 2005 Commonwealth Fund re-
view of more than four hundred studies 
and data sets painted a mixed picture 
on the quality of care received by 
Medicare beneficiaries. The analysis 
found that many improvements are oc-
curring—breast cancer screening rates 
have tripled and many patients with 
diabetes get the tests they need to 
keep them healthy. At the same time, 
the review showed that in some parts 
of the country, beneficiaries get rec-
ommended treatments, such as immu-
nizations, but in other parts they 
don’t. They found that improvements 
in care for Medicare beneficiaries have 
not kept pace with improvements 
among other groups. For example, be-
tween 1988 and 1994, the percent of 
forty-five-year-olds to sixty-four-year- 
olds whose blood pressure was con-
trolled, increased from 33 percent to 40 
percent. Among Medicare beneficiaries, 
it stayed the same—just 24 percent. 
They also zeroed in on the need to 

strengthen programs to care for bene-
ficiaries with a chronic illness. Re-
search shows that twenty percent of 
Medicare beneficiaries have five or 
more chronic illnesses. Caring for these 
beneficiaries accounts for nearly 70 
percent of Medicare spending. 

One of the study’s most disturbing 
findings was the States with higher 
spending per Medicare beneficiary 
tended to rank lower on twenty-two 
quality-of-care indicators. According 
to the researchers, this might reflect 
practice patterns that favor intensive, 
costly care rather than ‘‘effective’’ 
care. Simply stated, spending more, 
does not necessarily translate into bet-
ter quality care for beneficiaries. Of 
the $300 billion Medicare dollars spent 
last year, I think it is safe to say that 
in many cases we—beneficiaries and 
taxpayers—did not get the absolute 
best value. Not even close. 

Why is that the case? In part, it is be-
cause of the way we pay for care. I am 
sure that everyone remembers ‘‘To Err 
is Human’’ in which the Institute of 
Medicine reported the startling fact 
that studies suggest that up to 98,000 
Americans die in hospitals each year 
from medical errors. It was in head-
lines for months. 

I would bet that not as many folks 
know about the IOM’s follow-up report, 
‘‘Crossing the Quality Chasm.’’ In my 
opinion, that report is equally, if not 
more, important because it sets forth a 
wide-ranging strategy to address the 
deficiencies in our health care system 
that undermine the delivery of high 
quality care. Among the IOM’s chief 
recommendations was a call to both 
public and private purchasers to exam-
ine their current payment methods to 
remove barriers that currently impede 
quality improvement, and to build 
stronger incentives for quality en-
hancement. 

The IOM specifically recommended 
that payment methods should provide 
‘‘fair payment for good clinical man-
agement.’’ Providers also need to be 
able to share in the benefits of quality 
improvement. Consumers and pur-
chasers need opportunities to recognize 
quality differences and to use quality 
information when making health care 
decisions. In simplest terms, we need 
to better align financial incentives to 
help promote quality and to achieve 
better value. The Medicare Payment 
Advisory Commission (MedPAC) has 
issued similar recommendations. 

Today, Medicare pays the same 
amount regardless of quality of care. 
Some people would argue that in fact, 
the current Medicare payment system 
rewards poor quality. For example, if a 
patient suffers a complication from 
subpar hospital care and ends up back 
in the same hospital to treat that com-
plication, Medicare will pay the hos-
pital for the patient’s rehospitaliza-
tion. On the other hand, if a hospital 
follows best practices of care and helps 
patients avoid complications that 
could require a rehospitalization, well, 
that hospital doesn’t get anything. The 

hospital that provides lower quality 
care to the beneficiary gets another 
payment. The hospital that provides 
higher quality care to the beneficiary 
gets nothing. 

Over time, this perverse situation 
could disadvantage the hospital that 
delivers higher quality care to bene-
ficiaries because it will get less rev-
enue, which could compromise its abil-
ity to compete against other hospitals. 
This situation just does not make 
sense; neither to me, nor should it to 
beneficiaries. Providing lower quality 
care can lead to greater revenue, while 
providing higher quality care can pe-
nalize providers financially. It is the 
exact opposite of what we want and 
need for Medicare and beneficiaries. Of 
course, our Nation is blessed with mil-
lions of dedicated and qualified health 
care providers who care deeply about 
the quality of care they provide to 
their patients. What we have is a sys-
temic failure of Medicare payment sys-
tems to reward quality and provide the 
incentives to invest more in health 
care information technology and other 
efforts to improve health care quality. 
This bill creates the financial incen-
tives that reward those providers who 
deliver that quality care today, and to 
those who make improvements where 
they are needed. 

The MVP Act seeks to remedy this 
situation and to implement the IOM’s 
and MedPAC’s recommendations by 
creating quality payments under Medi-
care for physicians and other providers, 
hospitals, health plans, skilled nursing 
facilities, home health, and end stage 
renal disease facilities. Senator BAUCUS 
and I know that it is a pretty ambi-
tious strategy. We also recognize that 
this substantial departure from current 
payment practices cannot and should 
not happen overnight. Careful consider-
ation of which quality measures that 
the Centers for Medicare and Medicaid 
Services (CMS) should use in making 
quality-based payments will take some 
time. Providers will play a significant 
role in determining which measures to 
use. This is important—we need to 
make sure that the measures are valid 
and reliable. In addition, providers will 
need some time to become more pro-
ficient in collecting and reporting 
quality data for payment purposes. 

The MVP Act builds on the small 
step made in the MMA which estab-
lished reporting incentives in its early 
years. Under the MMA, hospitals that 
report ten quality measures receive a 
full payment update, those that don’t 
report, receive a smaller update. This 
approach has been successful. In 2005, 
99 percent of hospitals reported the 
data and CMS has seen improvements 
in quality among the participating hos-
pitals. Under the MVP Act, using the 
data from these reporting years, CMS 
will give providers an idea of where 
they stand on quality before quality 
payments will begin. This will allow 
providers the chance to fine tune their 
quality practices and data reporting 
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capabilities before payments will be de-
termined based on a specific provider’s 
quality measures. 

For each provider group and facility, 
as well as Medicare Advantage plans 
under our legislation, CMS will then 
begin to make quality payments from a 
pool that initially will equal one per-
cent of their Medicare payments. Over 
five years, quality payments will in-
crease to two percent of total pay-
ments. Payments will be awarded for 
meeting performance thresholds and to 
those who demonstrate a level of im-
provement specified by CMS. This ap-
proach recognizes that we need to offer 
incentives to a broad base of pro-
viders—providers who perform well 
today deserve recognition; those that 
might not be performing well, but have 
improved, also should be recognized. 
Finally, CMS will report publicly on 
how various providers, facilities, and 
plans do with respect to quality. This 
information will help empower bene-
ficiaries when making their health 
care decisions and when making in-
formed choices. 

Our bill recognizes that the private 
sector has made a lot of progress in de-
veloping and adopting quality meas-
ures. There are several value-based 
purchasing projects underway around 
the country. We don’t want to reinvent 
the wheel—we want to build on these 
initiatives. These private projects, 
along with its own projects, can help 
inform the Centers for Medicare and 
Medicaid Services (CMS) as it works 
out technical details to implement 
quality-based payments using the 
framework established by the MVP 
Act. 

This framework is consistent with 
the thinking of CMS on quality-based 
payments as expressed by Adminis-
trator Mark McClellan. It also is con-
sistent with principles endorsed today 
by more than twenty of the Nation’s 
leading consumer, employer, and labor 
organizations. In announcing the prin-
ciples, Peter Lee, president and CEO of 
the Pacific Business Group on Health 
and co-chair of the Consumer-Pur-
chaser Disclosure Project stated, ‘‘We 
must move beyond a system that is 
performance-blind to one that rewards 
better quality and gives consumers 
tools to make informed choices.’’ 

Now some folks may think that 
Medicare shouldn’t take on this issue— 
that it might better for the private sec-
tor to do it alone. I respectfully dis-
agree with that view. Medicare is the 
single largest purchaser of health care 
in the Nation. The IOM in ‘‘Leadership 
by Example’’ expressed its opinion that 
Federal Government health care pro-
grams can significantly influence how 
care is provided by the private sector. 
The Commonwealth Fund researchers 
share this view—that adopting quality 
payments in Medicare can influence 
the level of quality in all health care, 
not just care for the elderly. 

And there’s a lot of health care to be 
influenced. Our Nation spent $1.8 tril-
lion on health care last year. Health 

care spending is expected to reach 
more than 15 percent of the gross do-
mestic product. But just like in Medi-
care, we are not always getting the 
best value for those dollars. That $1.8 
trillion in spending translated to a 37th 
place ranking for the United States 
compared to other countries around 
the world, in quality, according to the 
World Health Organization (WHO). 
Spending more and more money with-
out achieving commensurate improve-
ments in quality is simply wasteful and 
unsustainable. 

Medicare is just one month shy of its 
fortieth anniversary—a tremendous 
milestone. It has positively affected 
the lives of millions of seniors and dis-
abled citizens. We set a goal for our-
selves forty years ago—to improve ac-
cess to care. Providers and policy-
makers came together to make that 
goal a reality. It is time for a new goal, 
a new challenge—to ensure that Medi-
care beneficiaries and all Americans 
get the best possible care and that as a 
nation, we get the highest value for our 
health care dollars. The MVP Act of 
2005 provides us with a road map to live 
up to that challenge. I urge my col-
leagues to join me and Senator BAUCUS 
in advancing this important legisla-
tion. 

Mr. BAUCUS. Mr. President, I rise as 
a cosponsor of the ‘‘Medicare Value 
Purchasing Act of 2005.’’ 

This bill will establish a new pro-
gram to link a portion of Medicare’s re-
imbursement for health care services 
to the quality of that care. This bill 
takes a crucial step towards improving 
the value of our health care dollar as 
well as the safety and quality of our 
Nation’s health care system. 

Last week, I gave a statement in this 
Chamber about America’s place in the 
world. I am proud of our Nation; I am 
proud of our enterprising spirit, our en-
ergy, our diversity, and the hope for a 
better future that is inherent to our 
roots. I am proud of this country, but I 
am disappointed in the state of our 
health care system and in the impact it 
is having on the lives of our fellow citi-
zens, as well as on the economy and ul-
timately on our place in the world. As 
I look to the future, I see a stronger 
America, but I know we must work 
hard to make sure that vision is real-
ized. 

We hear about the problem of in-
creasing health care costs nearly every 
day—in newspaper headlines and in 
casual conversations. Per capita spend-
ing on health care in America is nearly 
21⁄2 times the average in the industri-
alized world. We spend over $5,000 per 
person on health care, and premiums 
for employer-sponsored coverage are 
rising five times faster than inflation. 

With all this money going into 
health care, one might assume we had 
the best health care in the world. But 
that assumption is wrong. Despite 
spending more per capita than any 
other developed nation, the World 
Health Organization ranks the United 
States 37th in health care quality. As 

many as 98,000 patients die each year 
as a result of medical errors, and re-
search has shown that in some cases 
more care, more specialists, and more 
treatments, actually result in worse 
outcomes for the patient. 

Costs are rising, we are not getting 
high-quality care for the dollars spent, 
and due to the nature of our health 
care system much of this burden is 
borne by employers. For the first time, 
the Big Three automakers are begin-
ning to charge premiums and scale 
back benefits for their workers and re-
tirees, because they can’t afford the 
cost of health care. All told, GM esti-
mates that they will spend about $6 bil-
lion in 2005 on health care. This trans-
lates into $1,525 for every vehicle they 
sell. That is more than the company 
spends on steel. 

By comparison, Toyota’s health care 
costs are about $1,000 less per vehicle. 
It is not surprising, therefore, that a 
recent survey of business leaders found 
that 65 percent of top Chief Financial 
Officers in the United States feel that 
it is very important for Congress to ad-
dress the cost of health care. Their Eu-
ropean and Asian counterparts did not 
cite the costs of health care among 
their top concerns. 

No other industry tolerates the level 
of disrepair that can be found in the 
U.S. health care system today. Many of 
my colleagues in the Senate agree that 
in order to improve the system, we 
need to do more to control health costs 
through efficient purchasing and the 
use of health information technology. 
In other words, we need to create a 
‘‘culture of efficiency’’ in health care. 

How do we do that? First, we need to 
begin building a health information in-
frastructure that can reach providers 
and patients nationwide, from Manhat-
tan, NY to Manhattan, MT. We must 
take aggressive steps to establish 
standards and policies around this in-
frastructure, and to make initial in-
vestments in hardware, software, and 
training. I applaud my colleagues Sen-
ator ENZI and Senator KENNEDY for in-
troducing important legislation on this 
topic today, the ‘‘Health Information 
Technology and Quality Improvement 
Act of 2005’’. 

Building a Health Information Infra-
structure will facilitate the provision 
of high-quality care. But we also must 
begin rewarding quality in the way we 
pay for health care. Today, Medicare 
payment policies typically do not in-
clude mechanisms designed to encour-
age quality of care. Medicare does not 
distinguish between paying for care 
that is necessary and that which might 
be unnecessary or inappropriate. 

As a result, I worked with Senator 
GRASSLEY to design a program that 
will tie a portion of Medicare reim-
bursement for hospitals, physicians, 
health plans, renal dialysis facilities, 
and home health agencies to the qual-
ity of care provided in these settings. 
Payment for these providers, as well as 
for Skilled Nursing Facilities, would 
also be linked to reporting data on 
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quality of care and, after the first year 
of the program, to making this data 
available to the public. 

The Medicare Value-Based Pur-
chasing program would begin paying 
for value in the health care system— 
good care, better patient outcomes, 
evidence-based medicine, and increased 
transparency. We have learned a lot 
from programs such as this that have 
begun on a smaller scale in the private 
sector, and we hope that taking this 
step forward in Medicare will drive the 
entire health care system toward a sys-
tem of high-quality, high-value health 
care. 

But designing a program like this 
one is not easy, and I want to be clear 
on this point: I don’t believe Congress 
should determine how the quality of 
health care is measured. That is why 
my bill sets up a system of stakeholder 
involvement at every step in the devel-
opment and implementation of a Qual-
ity Measurement System for Medi-
care—in determining what measures of 
health care quality are appropriate for 
each provider group, in implementing a 
system of data collection and analysis, 
and in updating the measurement sys-
tem in accordance with changing 
science. Providers, payers, patients, 
and many other groups are the key ex-
perts who should be involved in the de-
tails of a health care quality system— 
not Congress. 

But it is our job to lay out some of 
the parameters for the system, and to 
provide the Secretary of Health and 
Human Services with the authority to 
follow them and create this new pro-
gram. It is also our job to oversee such 
a program once it is enacted and imple-
mented. Over the last year or so, we 
have met with provider groups, con-
sumer organizations, researchers and 
policy experts, and many of the indi-
viduals who have built and participated 
in private-sector programs to drive 
quality improvement in health care. 

As I mentioned, our bill sets up a 
process by which a quality measure-
ment system is developed in consulta-
tion with stakeholders and is uniquely 
tailored for the different groups of pro-
viders who participate in Medicare. 
This system should measure the qual-
ity of health care in a variety of ways, 
looking at processes of care, health in-
formation technology infrastructure, 
patient outcomes, patient experience 
of care, efficiency of resource use, and 
equity. For some groups of providers, 
only a very few measures of health care 
quality will be available when the pro-
gram begins. These providers should 
not be penalized for that, but rather re-
warded for reporting and improving the 
quality of the care they provide accord-
ing to those measures. We may start 
small in some cases, but we can get the 
ball rolling. 

The bill sets up a two-phase approach 
to quality improvement. In the first 
phase, the annual update to a pro-
vider’s reimbursement is tied to report-
ing data on quality of care. This data 
would be on the measures included in 

the Medicare Quality Measurement 
System which has been developed by 
the Secretary with stakeholder in-
volvement. Some providers—such as 
hospitals, Medicare Advantage Plans, 
and renal dialysis facilities, are al-
ready reporting data on quality of care 
to Medicare and might move more 
quickly to the second phase of the pro-
gram. 

In the second phase, those providers 
who report data on quality of care to 
the Secretary will be able to partici-
pate in value-based purchasing, where 
a portion of total payments to partici-
pants in each provider group is taken 
to form a quality pool. The funds in 
this pool are then reallocated to award 
providers who demonstrate high-qual-
ity care, or who show that they are im-
proving. In theory, this sets up a sys-
tem in which all providers could re-
ceive money back out of the pool—in 
essence it is a system that will ‘‘raise 
all boats.’’ Following the recommenda-
tion of the Medicare Payment Advisory 
Commission, the portion of payments 
tied to quality in this second phase will 
be 1 percent in the first year of the pro-
gram for each provider group, and will 
increase to 2 percent over five years. 

In addition to setting up this pro-
gram, the ‘‘Medicare Value Purchasing 
Act of 2005’’ includes additional meas-
ures to facilitate quality improvement 
in the health care system, such as a 
provision to reduce the legal barriers 
to health IT adoption that are present 
in the Federal anti-kickback and Stark 
laws. 

It also includes several studies to 
look more closely at the true costs of 
health care, and the benefits—both 
human and financial—that can be 
gained from improving quality. The in-
formation generated by these studies 
will be critical in moving forward with 
value-based purchasing, allowing us to 
more accurately predict the program- 
wide savings from efforts to improve 
quality. Given that the Medicare Part 
A Trust Fund faces insolvency in 2020— 
decades earlier than Social Security— 
identifying these savings will be crit-
ical to preserving access, to care for 
Medicare beneficiaries and adequate re-
imbursement for providers. 

Senator GRASSLEY and I set out to 
write a bill that would address value- 
based purchasing, set up a system of 
measuring quality of care in Medicare, 
and encourage the adoption of health 
information technology. We set out to 
write a bill that, in concert with the 
bill introduced by Senators ENZI and 
KENNEDY would create a roadmap to a 
‘‘culture of efficiency’’ in health care. 

That means that our bill does not put 
new money on the table to reward 
health care quality, and it does not fix 
the problems that currently exist with 
the physician payment system or with 
reimbursement updates to renal dialy-
sis facilities. But nor does it mean that 
we are blind to these issues. Indeed, I 
know that sustained cuts to the physi-
cian fee schedule, which will take ef-
fect if current law is not changed—are 
not sustainable. 

I want to work with physicians and 
practitioners to find a sustainable solu-
tion to the problems with the physi-
cian fee schedule, and I want to work 
with the renal dialysis community to 
make sure that reimbursement is ade-
quate so that facilities—especially 
those in underserved areas—can keep 
their doors open. But I also ask these 
providers to work with me to move 
Medicare in the right direction—ulti-
mately, better quality and value means 
better health care, better coverage, and 
a stronger system for all. 

Finally, I believe that quality im-
provement efforts should extend be-
yond Medicare, into the Medicaid and 
SCHIP programs, and into the private 
sector. Currently, programs at the 
State level have found ways to improve 
quality and find efficiencies through 
health information technology use in 
Medicaid. Our bill includes State gov-
ernment health program representa-
tives in the process of developing the 
Quality Measurement System because 
we believe they have important per-
spective to share, and also because we 
believe that quality improvement poli-
cies are equally important for their 
programs. I look forward to working 
with Chairman GRASSLEY on a bill to 
address quality of care in the Medicaid 
and SCHIP programs later this year. 

I want to thank my colleagues Chair-
man GRASSLEY, Chairman ENZI, and 
Senator KENNEDY, as well as their able 
health care staff, for their tireless 
work on this legislation. We feel pas-
sionately about this issue because it 
matters to all of us. We all want to en-
sure that the best care possible is pro-
vided. We know how hard health care 
providers work for their patients, and 
we believe they should be rewarded for 
that work. And we believe this issue 
should be advanced in the Congress as 
soon as possible. 

As I said, I have a vision of a strong-
er America. I envision a health care 
system in which quality and value are 
rewarded, in which innovative health 
information technology is accessible to 
all, in which data systems that can ex-
change crucial patient information to 
save lives and prevent mistakes, and in 
which American companies are not at a 
competitive disadvantage in the world 
because of health care costs. I call on 
my colleagues to support the impor-
tant steps toward that vision that will 
be taken under the pieces of this legis-
lation introduced today. 

By Mr. HARKIN (for himself, Mr. 
SPECTER, Mr. KOHL, Mr. DUR-
BIN, Mr. FEINGOLD, Mrs. CLIN-
TON, and Mr. SCHUMER). 

S. 1357. A bill to protect public health 
by clarifying the authority of the Sec-
retary of Agriculture to prescribe per-
formance standards for the reduction 
of pathogens in meat, meat products, 
poultry, and poultry products proc-
essed by establishments receiving in-
spection services and to enforce the 
Hazard Analysis and Critical Control 
Point (HACCP) System requirements, 
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sanitation requirements, and the per-
formance standards; to the Committee 
on Agriculture, Nutrition, and For-
estry. 

Mr. HARKIN. Mr. President, today I 
am introducing the Meat and Poultry 
Pathogen Reduction Act of 2005. This 
legislation, commonly known as 
Kevin’s Law, is dedicated to the mem-
ory of 2-year-old Kevin Kowalcyk, who 
died in 2001 after eating a hamburger 
contaminated with E. coli O157:H7 bac-
teria. Passage of this bill is vital be-
cause on December 6, 2001, the 5th Cir-
cuit Court of Appeals upheld and ex-
panded an earlier District Court deci-
sion that removes the Department of 
Agriculture’s authority to enforce its 
Pathogen Performance Standard for 
Salmonella. The 5th Circuit’s decision 
in Supreme Beef v. USDA seriously un-
dermines the strong food safety im-
provements adopted by USDA in its 
1996 Hazard Analysis Critical Control 
Point and Pathogen Reduction 
(HACCP) rule. 

In 2003, there was another court case 
that calls into question USDA’s au-
thority to enforce basic sanitation 
standards. A company called Nebraska 
Beef sued USDA after the Department 
tried to shut down the plant for numer-
ous sanitation violations. USDA set-
tled the case because it feared losing 
yet again in court and having another 
vital piece of its authority struck 
down. 

According to the 5th Circuit’s opin-
ion in the Supreme Beef case and the 
settlement in the Nebraska Beef case, 
today, there is nothing USDA could do 
to shut down a meat grinding plant 
that insists on using low-quality, po-
tentially contaminated trimmings. 
These decisions seriously undermine 
the new meat and poultry inspection 
system. 

The HACCP rule recognized that bac-
terial and viral pathogens were the 
foremost food safety threat in Amer-
ica, responsible for 5,000 deaths, 325,000 
hospitalizations and 76 million ill-
nesses each year according to the Cen-
ters for Disease Control and Preven-
tion. To address the threat of 
foodborne illness, USDA developed a 
modern inspection system based on two 
fundamental principles. 

The first was that industry has the 
primary responsibility to determine 
how to produce the safest products 
achievable. Industry had to examine 
their plants and determine how to con-
trol contamination at every step of the 
food production process, from the mo-
ment a product arrives at their door 
until the moment it leaves their plant. 

The second, even more crucial, prin-
ciple was that plants nationwide must 
reduce levels of dangerous pathogens in 
meat and poultry products. To ensure 
the new inspection system accom-
plished this, USDA developed Pathogen 
Performance Standards. These stand-
ards provide targets for reducing 
pathogens and require all USDA-in-
spected facilities to meet them. In the-
ory, facilities failing to meet a stand-

ard are shut down until they create a 
corrective action plan to meet the 
standard. 

So far, USDA has only issued one 
Pathogen Performance Standard, for 
Salmonella. The vast majority of 
plants in the U.S. have been able to 
meet the new standard, so it is clearly 
workable. In addition, USDA reports 
that Salmonella levels for meat and 
poultry products have fallen substan-
tially. Therefore the Salmonella stand-
ard has been successful. The Supreme 
Beef and Nebraska Beef decisions 
threaten to destroy this success be-
cause they restrict USDA’s ability to 
penalize meat and poultry plants that 
violate a pathogen standard. 

The other major problem is we have 
an industry dead set on striking down 
USDA’s authority to enforce meat and 
poultry pathogen standards. Ever since 
the original Supreme Beef decision, I 
have spent untold hours trying to find 
a compromise that will allow us to en-
sure we have enforceable, science-based 
standards for pathogens in meat and 
poultry products. I have introduced 
bills to address this issue and I have 
worked with industry leaders trying to 
reach a reasonable compromise. 

However, despite repeated attempts 
to address industry concerns, industry 
has continually backtracked and 
moved the finish line. Many times, I 
have made changes in my legislation to 
address their ‘‘pressing’’ concern of the 
moment only to have them come back 
and say we hadn’t gone far enough. We 
have to look out for the consumers of 
meat and poultry so our children, our 
families are not put at increased risk 
of getting ill or dying, because some in 
the industry want to backtrack on food 
safety. 

I plan to seek every opportunity to 
get this language enacted. I think it is 
essential, both to ensuring the mod-
ernization of our food safety system, 
and ensuring consumers that we are 
making progress in reducing dangerous 
pathogens. 

I hope that both houses of Congress 
will be able to act to pass this legisla-
tion without delay. The effectiveness of 
our meat and poultry inspection sys-
tem and the public’s confidence in it 
are at stake. 

Mr. KOHL. Mr. President, I am 
pleased to join my colleagues in co-
sponsoring the Meat and Poultry 
Pathogen Reduction and Enforcement 
Act, also referred to as Kevin’s Law. 
Foodborne disease is a very serious 
concern for American consumers. Ac-
cording to CDC estimates, 76 million 
illnesses, 325,000 hospitalizations, and 
5,000 deaths occur each year in the 
United States from foodborne diseases; 
sadly, the majority of these fatal inci-
dents involve children. 

Barbara Kowalcyk, a constituent of 
mine, has been a true pioneer in fight-
ing to protect Americans from the 
harmful effects of food pathogens. 
Mother to 21⁄2-year-old Kevin 
Kowalcyk, Barbara’s dedication stems 
from personal tragedy. Barbara went 

through what no mother should have to 
go through; she watched in agony as 
the life faded out of her little boy. 
Kevin died from an E. Coli infection be-
fore he even had the chance to step 
foot into a kindergarten classroom. 

Eager to ensure that no other parent 
suffers as she has, Barbara has become 
a thoughtful advocate for tougher food- 
safety laws. She has worked with me 
personally on the issue, and through 
her involvement with STOP, Safe Ta-
bles Our Priority. Barbara has been in-
strumental in educating policy makers 
about the threat of foodborne diseases 
such as E. Coli and Salmonella. Bar-
bara’s testimony in front of the Com-
mittee on Review of the Use of Sci-
entific Criteria and Performance 
Standards for Safe Food at the Na-
tional Academy of Sciences helped the 
NAS write its 2003 report Scientific 
Criteria to Ensure Safe Food. Barbara 
realizes that these diseases are pre-
ventable, that we have technology and 
understanding to improve the safety of 
America’s meat and poultry, and it is 
high time that we do it. 

Kevin’s Law grants the USDA en-
forcement authority to enhance the 
regulatory structure for food safety. It 
includes key provisions that will allow 
the USDA to conduct scientific surveys 
to identify the foodborne pathogens 
that represent the largest threat to our 
public health and to set and update 
pathogen reduction standards to reduce 
the presence of these pathogens in 
meat and poultry. I applaud Senators 
SPECTER and HARKIN for their leader-
ship on this issue, and I thank Barbara 
Kowalcyk for her commitment to keep-
ing American consumers safe from dan-
gerous food products. 

By Mr. DURBIN (for himself and 
Mr. LAUTENBERG): 

S. 1358. A bill to protect scientific in-
tegrity in Federal research and policy-
making; to the Committee on Home-
land Security and Governmental Af-
fairs. 

Mr. DURBIN. Mr. President, I am 
pleased to introduce the Restore Sci-
entific Integrity to Federal Research 
and Policymaking Act. I thank my 
House colleagues HENRY WAXMAN and 
BART GORDON, who introduced the 
original legislation in the House of 
Representatives. I also thank my col-
league, Senator LAUTENBERG, who is an 
original co-sponsor of this legislation. 

This bill prohibits censoring or tam-
pering with government science and 
protects government scientists who 
blow the whistle on abuses. 

Thousands of scientists—including 48 
Nobel Laureates—have come forward 
to express their concerns that science 
has been manipulated or silenced by 
the Bush Administration. 

We learned a few weeks ago, for ex-
ample, that a White House lawyer with 
no scientific credentials had been re-
vising government scientific reports on 
climate change to systematically 
weaken conclusions on global warming. 

In May, the New York Times re-
ported that the southwestern regional 
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director of the Fish and Wildlife Serv-
ice instructed scientists on his staff to 
ignore the latest genetic data when de-
termining protections for endangered 
species. 

In 2002, a professor invited to join an 
NIH advisory committee was called and 
asked for his views on a number of po-
litical issues, including whether he 
supported abortion rights and whether 
he had voted for President Bush. The 
professor—who had not voted for Presi-
dent Bush—was not appointed to the 
committee. 

These are disturbing examples of the 
intrusion of politics into science. We 
rely on science to give us objective 
facts, not political spin. The Restore 
Scientific Integrity Act will help pro-
tect science from political inter-
ference. 

The Act prohibits Federal employees 
from obstructing or censoring federally 
funded scientific research and from dis-
seminating scientific information 
known to be false or misleading. 

The legislation prohibits the use of 
political litmus tests when appointing 
experts to serve on scientific advisory 
committees and strengthens protec-
tions against conflicts of interest. 

The bill extends whistleblower pro-
tections to federal employees who re-
port allegations of political inter-
ference with science. 

The bill establishes that peer review 
processes should be established by 
science-based agencies, not by the Of-
fice of Management and Budget. 

And, the legislation directs the White 
House Science Advisor to prepare an-
nual reports on scientific integrity in 
the federal agencies. 

These are common sense provisions 
that help protect government science 
from political interference. I ask my 
colleagues to join me in supporting 
this legislation. 

By Mr. SESSIONS (for himself, 
Mr. CRAIG, Mr. INHOFE, and Mr. 
ISAKSON): 

S. 1362. A bill to provide for enhanced 
Federal enforcement of, and State and 
local assistance in the enforcement of, 
the immigration laws of the United 
States, and for other purposes; to the 
Committee on the Judiciary. 

Mr. SESSIONS. Mr. President, I rise 
today to introduce the Homeland Secu-
rity Enhancement Act of 2005. I am 
pleased to be joined by Senator CRAIG 
and Senator INHOFE, who cosponsored 
an earlier version of the bill in the 
108th Congress, and who are original 
sponsors of this year’s legislation. Our 
bill takes the lead in encouraging a 
culture of cooperation among all levels 
of immigration law enforcement—Fed-
eral, State, and local—it seeks to build 
an immigration law enforcement sys-
tem that is inclusive of all law enforce-
ment officers, has adequate detention 
bedspace, uses unified databases for in-
formation sharing from one level of 
law enforcement to another, and has 
adequate detention bedspace. 

These elements are a necessary foun-
dation for any future comprehensive 

immigration reform and I am pleased 
that the need for this foundation was 
recently recognized by Senators KYL 
and CORNYN in the release of the en-
forcement principles of the immigra-
tion bill they are currently drafting. 
Changes in substantive immigration 
law are surely needed, but unless an ef-
fective enforcement mechanism is in-
cluded, the new rules will also collapse 
under a rising tide of illegality. 

More than 15 years of service as a 
U.S. Attorney in Alabama and then as 
Alabama’s Attorney General—as well 
as my current role on the Immigration, 
Border Security, and Citizenship Sub-
committee—have taught me that the 
involvement of State and local law en-
forcement will be a critical part of any 
new and successful immigration en-
forcement scheme. Establishing an ef-
fective partnership between the 700,000 
State and local law enforcement offi-
cers who patrol our streets every day 
and the small number of Federal immi-
gration officers will be a test of our Na-
tion’s will to establish an effective and 
enforceable legal scheme for immigra-
tion. 

I care very deeply about the ability 
of State and local law enforcement to 
voluntarily aid the federal government 
in the enforcement of immigration law. 
As a result, I also care very deeply 
about tearing down barriers to that 
voluntary assistance. The need for this 
voluntary assistance has only grown 
stronger over the last year and a half, 
since I first introduced this legislation 
in the Senate. Over the course of that 
time we have heard about the need to 
reform our immigration laws to create 
a system that is as enforceable as it is 
generous and workable. Creation of an 
enforceable immigration system will 
undoubtedly require increased man-
power, streamlined information shar-
ing, and bedspace to hold those we ap-
prehend. 

This legislation targets all three of 
these essential enforcement compo-
nents, and will go a long way toward 
fixing our broken immigration enforce-
ment system—the system that is cur-
rently allowing people to remain in the 
U.S. for indefinite time periods, regard-
less of how they came here. 

Let me be clear, this bill is not about 
the commandeering of State and local 
police forces or about forcing them to 
dedicate resources toward immigration 
law enforcement when they have other 
priorities, it is simply about wel-
coming their assistance in the realm of 
immigration law enforcement if they 
choose to give it. 

We know that Americans strongly 
value our heritage as a Nation of immi-
grants. Americans openly welcome 
legal immigrants and new citizens with 
character, ability, decency, and a 
strong work ethic. However, it is also 
clear that Americans do not feel the 
same way about illegal immigration. 
The fact is that a large majority of 
Americans feel that State and local 
governments should be aiding the Fed-
eral Government in stopping illegal 
immigration. 

A RoperASW poll published in March 
of 2003 titled ‘‘Americans Talk About 
Illegal Immigration’’ found that 88 per-
cent of Americans agree, and 68 percent 
‘‘strongly’’ agree, that Congress should 
require state and local government 
agencies to notify the INS, now ICE, 
and their local law enforcement when 
they determine that a person is here il-
legally or has presented fraudulent 
documentation. Additionally, 85 per-
cent of Americans agree, and 62 percent 
‘‘strongly’’ agree that Congress should 
pass a law requiring State and local 
governments and law enforcement 
agencies, to apprehend and turn over to 
the INS illegal immigrants with whom 
they come in contact. 

Those numbers speak volumes about 
the desires of the American population. 
It is important to note that these re-
sponses were collected in response to 
questions about requiring State and 
local immigration enforcement action. 
It is very likely that a poll on this bill, 
a bill that is about voluntary State and 
local action, would yield even stronger 
support. 

America’s strength is based on its 
commitment to the rule of law. In-
scribed on the front of the Supreme 
Court Building just down the street are 
the words, ‘‘Equal Justice Under Law.’’ 

In the world of immigration laws, the 
current facade of enforcement that 
holds no real consequences for law 
breakers is both dangerous and irre-
sponsible. If the only real consequence 
of coming to this country illegally is a 
social label, then our immigration laws 
are but a brightly painted sepulcher 
full of dead bones, for it is impossible 
to be a nation governed by the rule of 
law, if our laws have no real effect on 
the lives of the people they govern. 

Our illegal alien population was at a 
record high two years ago and the 
numbers continue to climb. The lack of 
immigration enforcement in our coun-
try’s interior has resulted in 8–12 mil-
lion illegal aliens living in the U.S. 
with another estimated 800,000 illegal 
aliens joining them every year—that is 
on top of the more than 1 million that 
legally immigrate each year. These 
numbers make it easy for criminal 
aliens and absconders to disappear in-
side our borders. 

Of the 8–10 million illegal aliens 
present today, the Department of 
Homeland Security has estimated that 
450,000 are ‘‘alien absconders’’—people 
that have been issued final deportation 
orders but have not shown up for their 
hearings. An estimated 40,000 abscond-
ers join that number every year. 

An estimated 86,000 of them are 
criminal illegal aliens—people con-
victed of crimes they committed in the 
U.S. who should have been deported, 
but have slipped through the cracks 
and are still here. 

The next number is perhaps the most 
concerning—3,000 of the ‘‘alien ab-
sconders’’ within our borders are from 
one of the countries that the State De-
partment has designated to be a ‘‘state 
sponsor of terrorism.’’ 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00156 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7853 June 30, 2005 
The number of illegal aliens out-

weighs the number of federal agents 
whose job it is to find them within our 
borders by 5,000 to 1. The enforcement 
arm of the old INS, now called The Bu-
reau of Immigration and Customs En-
forcement, ICE, has just over 2,000 inte-
rior agents inside the borders. Leaving 
the job of interior immigration en-
forcement solely to them will guar-
antee failure. If each interior agent in-
vestigated, arrested, prosecuted and de-
ported an illegal alien every day, it 
would take almost 14 years to deport 
the current illegal alien population. 

State and local police, a force 700,000 
strong, are the eyes and ears of our 
communities. They are sworn to up-
hold the law. They police our streets 
and neighborhoods every day. Their 
role is absolutely critical to the suc-
cess of our immigration system. 

For that critical role to be effective, 
a few very important things need to 
happen: 1. State and local law enforce-
ment officers need clear authority to 
voluntarily act; 2. the NCIC Immigra-
tion Violators File needs to contain all 
critical immigration information so 
that officers have quick roadside ac-
cess to critical immigration informa-
tion; 3. Federal immigration officials 
have to take custody of illegal aliens 
apprehended by State officers, they can 
not continue to ignore State and local 
requests for assistance; 4. the Institu-
tional Removal Program has to be ex-
panded so that all criminal aliens are 
detained after their State sentences 
until deportation, instead of being re-
leased back into the community just to 
be searched for by Federal officials at a 
later date; and 5. critically needed Fed-
eral bed space has to be given to DHS 
so that the practice of ‘‘catch and re-
lease’’ can be ended and effective re-
moval can begin. 

The Homeland Security Enhance-
ment Act that Senator CRAIG, Senator 
INHOFE, and I are introducing today 
will do all of those things. 

Let me tell you about a few of the 
problems in immigration enforcement 
that started my interest in this area 
and prompted me to author this bill, to 
push for the hearing on April 22 of 2004 
in the Senate Judiciary Committee ti-
tled ‘‘State and Local Authority to En-
force Immigration Law: Evaluating a 
Unified Approach for Stopping Terror-
ists’’, and to author a law review arti-
cle in the April 2005 issue of the Stan-
ford Law and Policy Review titled 
‘‘The Growing Role for State and Local 
Law Enforcement in the Real of Immi-
gration Law.’’ 

A few years ago, police chiefs and 
sheriffs in Alabama began to tell me 
that they had been shut out of the im-
migration enforcement system and 
that they felt powerless to do anything 
about Alabama’s growing illegal immi-
grant population. 

As I went to town hall meetings and 
conferences with police, I heard the 
same story— ‘‘When we come across il-
legal aliens in our normal course of 
duty, we have given up calling because 

the INS tells us we have to have 15 or 
more illegal aliens in custody or they 
will not even come pick them up.’’ 

Even worse, Alabama police were 
routinely told that the aliens could not 
be detained until the INS could manage 
to send someone. They were told they 
had to just let them go! They were 
being told this, even though I believed 
that the legal authority of State and 
local officers to voluntarily act on vio-
lations of immigration law was pretty 
clear. If there is any doubt that State 
and local officers have this authority, 
Congress needs to remove that doubt 
which is exactly what this bill will do. 

Only two U.S. Circuit Courts of Ap-
peal have expressly ruled on State and 
local law enforcement authority to 
make an arrest on an immigration law 
violation. In 1983, the Ninth Circuit, 
while not mentioning a preexisting 
general authority, held that nothing in 
Federal law precludes the police form 
enforcing the criminal provisions of 
the Immigration and Naturalization 
Act. Gonzales v. City of Peoria, 722 F.2d 
468 (9th Cir. 1983). 

The Tenth Circuit has reviewed this 
question on several occasions, con-
cluding squarely that a ‘‘state trooper 
has general investigatory authority to 
inquire into possible immigration vio-
lations.’’ United States v. Salinas- 
Calderon, 728 F.2d 1298, 1301 n.3 (10th 
Cir. 1984). As the Tenth Circuit has de-
scribed it, there is a ‘‘preexisting gen-
eral authority of state or local police 
officers to investigate and make ar-
rests for violations of Federal law, in-
cluding immigration laws.’’ United 
States v. Vasquez-Alvarez, 176 F.3d 1294, 
1295 (10th Cir. 1999). 

Again, in 2001, the Tenth Circuit reit-
erated that ‘‘state and local police offi-
cers [have] implicit authority within 
their respective jurisdictions ’to inves-
tigate and make arrests for violations 
of Federal law, including immigration 
laws.’’’ United States v. Santana-Garcia, 
264 F.3d 1188, 1194 (citing United States 
v. Vasquez-Alvarez, 176 F.3d 1294, 1295). 

None of these Tenth Circuit holdings 
drew any distinction between criminal 
violations of the INA and civil provi-
sions of the INA that render an alien 
deportable. It appears that the Ninth 
Circuit started the confusion regarding 
the distinction between civil and 
criminal violations in Gonzales v. City 
of Peoria by asserting in dicta that the 
civil provisions of the INA are a per-
suasive regulatory scheme, and there-
fore only the Federal Government has 
the power to enforce civil violations. 
See Gonzales v. City of Peoria, 722 F.2d 
468 (9th Cir. 1983). 

This confusion was, to some extent, 
fostered by an erroneous 1996 opinion of 
the Office of Legal Counsel, OLC of the 
Department of Justice, the relevant 
part of which has since been withdrawn 
by OLC. 

Why was the Federal agency respon-
sible for interior immigration enforce-
ment telling my police chiefs in Ala-
bama to let illegal aliens go free? 

To be fair, ICE still does not have the 
manpower or detention space to take 

custody and detain all illegal aliens. 
With less than 20,000 appropriated de-
tention beds, ICE tells us over and over 
again that they do not have the bed 
space to detain all the illegal aliens 
that they apprehend; instead, they are 
forced to give first priority to detain-
ing the worst of the worst individuals 
such as convicted felon aliens. 

It is shocking to me that even 
though we know that detention is a 
key element of effective removal, we 
do not even detain all illegal aliens 
that have been convicted of crimes for 
removal. Last February, in a report ti-
tled ‘‘The Immigration and Naturaliza-
tion Service’s Removal of Aliens Issued 
Final Orders’’ the Department of Jus-
tice Inspector General found that 87 
percent of those not detained before re-
moval never get deported. Even in high 
risk categories, the IG found that only 
fractions of non-detained violators are 
ever removed— 35 percent of those with 
criminal records and 6 percent of those 
from ‘‘state sponsors of terrorism.’’ 
These percentages have not changed 
since 1996, when the last IG report 
issued on the ability to remove aliens 
found that 89 percent of aliens with 
final deportation orders that are not 
detained are never removed. 

Just this month, during a joint hear-
ing of the Judiciary Committee Immi-
gration and Terrorism Subcommittees 
titled ‘‘The Southern Border in Crisis: 
Resources and Strategies to Improve 
National Security’’ we learned that in 
some jurisdictions such—as Harlingen 
Texas—‘‘ no show’’ rates for immigra-
tion hearings are as high as 98 percent. 
Those numbers speak for themselves 
about our efficiency in the realm of im-
migration enforcement. The American 
people deserve better, they deserve to 
know that our laws will be enforced in-
stead of ignored without consequence. 

But we can not lay all the blame on 
DHS—they can only detain illegal 
aliens that they have space to detain. 
We know that DHS is using all of the 
bed space that they have and that it is 
not enough they consistently tell us 
that they are releasing people that 
should be detained because there is no 
more room. The Homeland Security 
Enhancement Act would add critical 
bed space DHS needs to fulfill its mis-
sion of interior enforcement. 

The third problem that was brought 
to my attention and motivated my de-
sire to introduce this bill, is the inad-
equate way we share immigration in-
formation with State and local police. 
We have databases full of information 
on criminal aliens and aliens with final 
deportation orders, but that informa-
tion is not directly available to State 
and local police. They have to make a 
special second inquiry to the immigra-
tion center in Vermont just to see if an 
illegal alien is a wanted by DHS. 

The Hart Rhudman Report, ‘‘America 
Still Unprepared—America Still In 
Danger,’’ found that one problem 
America still confronts is ‘‘700,000 local 
and State police officials continue to 
operate in a virtual intelligence vacu-
um, without access to terrorist 
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watchlists.’’ The first recommendation 
of the report was to ‘‘tap the eyes and 
ears of local and State law enforcement 
officers in preventing attacks.’’ On 
page 19, the report specifically cited 
the burden of finding hundreds of thou-
sands of fugitive aliens living among 
the population of more than 8.5 million 
illegal aliens living in the U.S. and sug-
gested that the burden could and 
should be shared with 700,000 local, 
county, and State law enforcement of-
ficers if they could be brought out of 
the information void. 

Without easy access to immigration 
database information, and with ICE un-
willing to come and identify every sus-
pected illegal alien, State and local po-
lice can not quickly and accurately 
identify who they have detained and 
who they will be releasing back into 
the community if they follow ICE’s in-
struction to ‘‘just let them go.’’ 

State and local police are accus-
tomed to checking for criminal infor-
mation in the NCIC, National Crime In-
formation Center, database, which is 
maintained by the FBI. They can, and 
routinely do, access the NCIC on the 
roadside when they pull over a car or 
stop a suspect. An NCIC check, which 
takes just minutes, includes informa-
tion about individuals with out-
standing warrants. Even fugitives that 
use false identification can be identi-
fied on the roadside through use of the 
NCIC when, as is often the case, a po-
lice officer has access to an instant fin-
gerprint scanner in his car. 

Separate from the NCIC, ICE oper-
ates the Law Enforcement Support 
Center, which makes immigration in-
formation available to State and local 
police, but requires a second additional 
check after NCIC that most State and 
local police either don’t know about or 
don’t have the time to perform. 

The ability of the NCIC to convey im-
migration information to State and 
local police is not being fully utilized. 
To date, the Immigration Violators 
File of the NCIC contains just over 
150,000 entries and only 39,000 of those 
are alien absconders. This file should 
be greatly and rapidly expanded. At the 
very least, the NCIC should contain in-
formation on all illegal aliens who 
have received final orders of departure, 
all illegal aliens who have signed vol-
untary departure agreements, and all 
aliens who have had their visas re-
voked. In truth, the NCIC should con-
tain information on all violations of 
immigration law. 

If State and local police are not ac-
cessing the immigration information 
we have worked hard to make avail-
able, we must find a way to get the in-
formation to them, through systems 
they are used to using. Our bill will get 
information to them through the sys-
tem they are already using—the NCIC. 

Our bill will ensure that when an 
NCIC roadside check is done on an indi-
vidual pulled over for speeding, police 
will know immediately if the indi-
vidual has already been ordered to 
leave the country, has signed a legal 

document promising to leave, has over-
stayed their visa, or has had their visa 
revoked. 

Understanding the value of getting 
immigration information to State and 
local police comes from understanding 
that they are the ones who will come 
into contact with the dangerous illegal 
aliens on a day-to-day basis. 

Three 9/11 hijackers were stopped by 
State and local police in the weeks pro-
ceeding 9/11. Hijacker Mohammad Atta, 
believed to have piloted American Air-
lines Flight 77 into the World Trade 
Center’s north tower, was stopped 
twice by police in Florida. Hijacker 
Ziad S. Jarrah was stopped for speeding 
by Maryland State Police two days be-
fore 9/11. And, Hani Hanjour, who was 
on the flight that crashed into the Pen-
tagon, was stopped for speeding by po-
lice in Arlington, Virginia. Local po-
lice can be our most powerful tool in 
the war against terrorism. 

The D.C. Snipers were caught be-
cause of the fingerprint collected by 
local police. John Lee Malvo was iden-
tified when the fingerprint collected 
from a magazine at the scene of the liq-
uor store murder and robbery in Mont-
gomery, Alabama matched with the 
fingerprints collected by INS agents in 
Washington State. Had both law en-
forcement entities not done their job 
by taking prints, it is possible that the 
identity of John Lee Malvo could have 
been a mystery for weeks longer. 

In New York a 42-year-old woman sit-
ting on a park bench with her boy-
friend was dragged away and gang- 
raped by five deportable illegal immi-
grants. Although 4 of the 5 had State 
criminal convictions and 2 had served 
jail time, the INS claims they were 
never told about them—thus, they were 
not deported as the law requires. 

56 illegal aliens were caught by State 
and local police, and convicted of mo-
lestation and child abuse, long before 
ICE’s ‘‘Operation Predator’’ found 
them living in New York and Northern 
New Jersey long after they should have 
been deported. Of the 56 arrested, one 
had raped his 10-year-old niece; another 
had sexually assaulted a 6-year-old 
boy; one had raped his 7-year-old niece; 
and another had sexually assaulted a 2- 
year-old. 

The 9/11 hijacker cases, the D.C. snip-
er cases, and a multitude of criminal 
alien cases clearly illustrate that our 
State and local police are the front 
lines of combating alien crime. To 
leave them out of the enforcement sys-
tem, as we do now, eliminates our most 
effective weapon against criminal and 
terrorist aliens. 

Many advocacy groups have vocally 
opposed the idea of State and local im-
migration law enforcement over the 
course of the last year. They would 
prefer that Congress not clarify this 
enforcement authority and that we 
leave State and local officers in the 
dark. 

Such groups contend that if immigra-
tion enforcement functions are per-
formed by anyone other than Federal 

law enforcement officials, at least 
three negative consequences will 
ensue. First, they argue that State and 
local law enforcement entities will be 
handed an unfunded mandate and will 
be forced to enforce immigration law 
violations against their will and at 
their expense. Second, they argue that 
immigrant communities, and the vic-
tims and witnesses that live within 
them, will abandon their trust of, and 
cooperative partnership with, State 
and local law enforcement. And third, 
they argue that State and local law en-
forcement officers will abuse their in-
herent enforcement authority to en-
gage in racial profiling, harassment, 
and discrimination. 

By making these claims, advocacy 
groups seek to maintain the ineffective 
status quo for enforcement by local of-
ficers and thwart the possibility of an 
effective enforcement partnership be-
tween the Federal Government and the 
States. 

The assertions of these advocacy 
groups are more myth than reality. 
The first assertion is that the Federal 
Government is trying to burden State 
and local governments with an un-
funded mandate. Every police and sher-
iff’s department across the country 
must make choices every day regarding 
their enforcement priorities and re-
sources. Certainly, their legal author-
ity and law enforcement goals are not 
served by being shut out of immigra-
tion law enforcement. It is a curious 
argument to say that local police are 
helped by being denied their lawful 
powers to voluntarily aid Federal im-
migration authorities. They should not 
be forced to ignore laws being broken 
in their presence and in their commu-
nities. 

The second myth that anti-local en-
forcement advocates would have pol-
icymakers believe is twofold: that a 
current cooperative partnership exists 
between local police and immigrant 
communities, and that immigration 
enforcement will cause immigrant vic-
tims and witnesses of crimes to aban-
don these cooperative partnerships. 
One advocacy group, the American 
Civil Liberties Union of New Jersey, 
argues: ‘‘These combined measures will 
ensure that more immigrants will 
avoid contact with law enforcement, 
putting entire communities at risk. 
For instance, immigrant victims of 
crime will hesitate to report the crimes 
to the police if they fear adverse immi-
gration consequences from their con-
tact with the officials.’’ Again, the ar-
gument fails because State and local 
police retain their independent power 
to make prosecution choices. They are 
not required to report illegal alien vic-
tims or witnesses to Federal authori-
ties or to investigate crimes they do 
not want to investigate. To make sure 
that this is understood, the authors of 
this bill have agreed to add language 
clarifying that nothing in the bill re-
quires State and local officers to report 
crime victims or witnesses to Federal 
immigration authorities. 
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Perhaps the most egregious assertion 

made by opponents of effective enforce-
ment is the allegation that State and 
local law enforcement officers will use 
their inherent enforcement authority 
as a license to engage in racial 
profiling, harassment, and discrimina-
tion. Specifically, the National Council 
of La Raza strongly opposes State and 
local law enforcement participation be-
cause it claims such involvement is 
‘‘likely to result in increased racial 
profiling, police misconduct, and civil 
rights violations.’’ This argument is 
curious because it would effectively 
grant more protection to non-citizens 
here illegally than to citizens, who are 
subject to arrest by State and Federal 
law enforcement officers for violations 
of Federal law. It is curious logic to 
say that we trust our police to enforce 
laws against citizens but not against 
non-citizens here illegally. State and 
local police are trained to protect the 
civil rights of all types of suspects and 
defendants and they do so every day in 
this country. In Alabama, State troop-
ers receive annual training on racial 
profiling. In New York, the NYC Police 
Department Operations Order #11 
strictly prohibits racial profiling in 
law enforcement actions. If Alabama 
and New York are consistent in how 
they instruct and train their State and 
local police with regards to racial 
profiling, it is safe to assume that the 
rest of the Nation is as well. 

Under this bill, State and local police 
will have to respect the civil rights of 
illegal aliens the same way they re-
spect the civil rights of all people 
against whom they enforce the law. 
State and local police will continue to 
be held responsible for violations of 
civil rights; this bill does not change 
that fact. 

The opposition will say that this bill 
is expensive; that it costs too much. It 
is always expensive to enforce the law. 
I do not think this bill is overly expen-
sive. We have made it as cost afford-
able as we can by electing to use re-
sources already available to us—facili-
ties closed down under the Defense 
Base Closure Realignment Act of 1990 
and law enforcement officers across 
America already out on our streets 
doing their jobs. Law enforcement is 
not an area where it pays to pinch pen-
nies. In immigration enforcement, it 
costs us too much not to enforce the 
law. It is time that Congress take re-
sponsibility for providing DHS with the 
resources they need to do the job we 
have given them. 

When it comes to immigration en-
forcement in America, the rule of law 
is not prevailing. If we are serious 
about securing the homeland, we sim-
ply must get serious about immigra-
tion enforcement. 

It is time to talk about the big pic-
ture—time to be honest about what it 
will really take to fix our broken im-
migration system. In most cases, we 
don’t need tougher immigration laws, 
we just need to utilize our existing re-
sources and use some new resources to 
enforce the laws we already have. 

If State and local police are confused 
about their authority to enforce immi-
gration laws, that authority needs to 
be clarified. This bill will do that. If 
State and local police cannot access 
immigration background information 
on individuals quickly enough, we 
should change that. This bill makes 
that information more accessible 
through expanding use of the NCIC. If 
DHS is not taking custody of illegal 
aliens being apprehended by State and 
local police, we need to make it pos-
sible for them to do so. This bill will 
address the practice of ‘‘catching and 
releasing’’ illegal aliens. If we do not 
have enough detention space to hold 
people that break the law, then we 
need more detention space. This bill 
gives DHS 50 percent more bedspace for 
immigration enforcement. If illegal 
aliens are being released back into the 
community after their prison sentences 
instead of being deported, we need to 
fix the system that releases them. This 
bill will extend the Institutional Re-
moval Program to ensure that custody 
is transferred from the State prison to 
Federal officials at the end of the 
alien’s prison sentence. 

Once again I would like to thank 
Senator CRAIG and Senator INHOFE for 
joining with me to introduce this legis-
lation, and I would like to thank Con-
gressman NORWOOD for introducing 
companion legislation in the House. 

It is imperative that we take critical 
steps toward regaining control of our 
borders and that we lay the enforce-
ment foundation for necessary immi-
gration reforms. This bill is a critical 
step in the right direction. I encourage 
my colleagues to study this bill and 
join us in working to pass the Home-
land Security Enhancement Act of 
2005. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1362 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Homeland 
Security Enhancement Act of 2005’’. 
SEC. 2. STATE DEFINED. 

In this Act, the term ‘‘State’’ has the 
meaning given that term in section 101(a)(36) 
of the Immigration and Nationality Act (8 
U.S.C. 1101 (a)(36)). 
SEC. 3. FEDERAL AFFIRMATION OF IMMIGRA-

TION LAW ENFORCEMENT BY 
STATES AND POLITICAL SUBDIVI-
SIONS OF STATES. 

Notwithstanding any other provision of 
law and reaffirming the existing inherent au-
thority of States, law enforcement personnel 
of a State or a political subdivision of a 
State have the inherent authority of a sov-
ereign entity to investigate, identify, appre-
hend, arrest, detain, or transfer to Federal 
custody aliens in the United States (includ-
ing the transportation of such aliens across 
State lines to detention centers), for the pur-
pose of assisting in the enforcement of the 
immigration laws of the United States in the 

normal course of carrying out the law en-
forcement duties of such personnel. This 
State authority has never been displaced or 
preempted by a Federal law. 
SEC. 4. STATE AND LOCAL LAW ENFORCEMENT 

PROVISION OF INFORMATION RE-
GARDING ALIENS. 

(a) VIOLATIONS OF FEDERAL LAW.—A stat-
ute, policy, or practice that prohibits a law 
enforcement officer of a State, or of a polit-
ical subdivision of a State, from enforcing 
Federal immigration laws or from assisting 
or cooperating with Federal immigration 
law enforcement in the course of carrying 
out the law enforcement duties of the officer 
or from providing information to an official 
of the United States Government regarding 
the immigration status of an individual who 
is believed to be illegally present in the 
United States is in violation of section 642(a) 
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 
1373(a)) and section 434 of the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1644). 

(b) PROVISION OF INFORMATION REGARDING 
APPREHENDED ILLEGAL ALIENS.— 

(1) IN GENERAL.—In compliance with sec-
tion 642(a) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1373(a)) and section 434 of the Personal 
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1644), States 
and localities should provide to the Sec-
retary of Homeland Security the information 
listed in subsection (c) on each alien appre-
hended or arrested in the jurisdiction of the 
State or locality who is believed to be in vio-
lation of an immigration law of the United 
States. Such information should be provided 
regardless of the reason for the apprehension 
or arrest of the alien. 

(2) TIME LIMITATION.—Not later than 10 
days after an alien described in paragraph (1) 
is apprehended, information requested to be 
provided under paragraph (1) should be pro-
vided in such form and in such manner as the 
Secretary of Homeland Security may, by 
regulation or guideline, require. 

(c) INFORMATION REQUIRED.—The informa-
tion listed in this subsection is as follows: 

(1) The name of the alien. 
(2) The address or place of residence of the 

alien. 
(3) A physical description of the alien. 
(4) The date, time, and location of the en-

counter with the alien and reason for stop-
ping, detaining, apprehending, or arresting 
the alien. 

(5) If applicable, the driver’s license num-
ber issued to the alien and the State of 
issuance of such license. 

(6) If applicable, the type of any other iden-
tification document issued to the alien, any 
designation number contained on the identi-
fication document, and the issuing entity for 
the identification document. 

(7) If applicable, the license plate number, 
make, and model of any automobile reg-
istered to, or driven by, the alien. 

(8) A photo of the alien, if available or 
readily obtainable. 

(9) The fingerprints of the alien, if avail-
able or readily obtainable, including a full 
set of 10 rolled fingerprints if available or 
readily obtainable. 

(d) REIMBURSEMENT.—The Secretary of 
Homeland Security shall reimburse States 
and localities for all reasonable costs, as de-
termined by the Secretary of Homeland Se-
curity, incurred by that State or locality as 
a result of providing information required by 
this section. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) ILLEGAL IMMIGRATION REFORM AND IMMI-
GRANT RESPONSIBILITY ACT OF 1996.— 
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(A) TECHNICAL AMENDMENT.—Section 642 of 

the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 
1373) is amended— 

(i) in subsections (a), (b)(1), and (c) by 
striking ‘‘Immigration and Naturalization 
Service’’ and inserting ‘‘Department of 
Homeland Security’’; and 

(ii) in the heading by striking ‘‘IMMIGRA-
TION AND NATURALIZATION SERVICE’’ 
and inserting ‘‘DEPARTMENT OF HOME-
LAND SECURITY’’. 

(B) CONFORMING AMENDMENT.—Section 1(d) 
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (division C 
of Public Law 104–208; 110 Stat. 3009–546) is 
amended by striking the item related to sec-
tion 642 and inserting the following: 

‘‘Sec. 642. Communication between gov-
ernment agencies and the De-
partment of Homeland Secu-
rity.’’. 

(2) PERSONAL RESPONSIBILITY AND WORK OP-
PORTUNITY RECONCILIATION ACT OF 1996.— 

(A) IN GENERAL.—Section 434 of the Per-
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1644) is 
amended— 

(i) by striking ‘‘Immigration and Natu-
ralization Service’’ and inserting ‘‘Depart-
ment of Homeland Security’’; and 

(ii) in the heading by striking ‘‘IMMIGRA-
TION AND NATURALIZATION SERVICE’’ 
and inserting ‘‘DEPARTMENT OF HOME-
LAND SECURITY’’. 

(B) CONFORMING AMENDMENT.—Section 2 of 
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Public 
Law 104–193; 110 Stat. 2105) is amended by 
striking the item related to section 434 and 
inserting the following: 

‘‘Sec. 434. Communication between State 
and local government agencies 
and the Department of Home-
land Security.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to provide the reim-
bursements required by subsection (d). 
SEC. 5. CIVIL AND CRIMINAL PENALTIES AND 

FORFEITURE FOR ALIENS UNLAW-
FULLY PRESENT IN THE UNITED 
STATES. 

(a) ALIENS UNLAWFULLY PRESENT.—Title II 
of the Immigration and Nationality Act (8 
U.S.C. 1151 et seq.) is amended by adding 
after section 275 the following: 

‘‘CRIMINAL PENALTIES FOR UNLAWFUL 
PRESENCE IN THE UNITED STATES 

‘‘SEC. 275A. (a) IN GENERAL.—In addition to 
any other violation, an alien present in the 
United States in violation of this Act shall 
be guilty of a misdemeanor and shall be fined 
under title 18, United States Code, impris-
oned not more than 1 year, or both. The as-
sets of any alien present in the United States 
in violation of this Act shall be subject to 
forfeiture under title 19, United States Code. 

‘‘(b) AFFIRMATIVE DEFENSE.—It shall be an 
affirmative defense to a violation of sub-
section (a) that the alien overstayed the 
time allotted under the alien’s visa due to an 
exceptional and extremely unusual hardship 
or physical illness that prevented the alien 
from leaving the United States by the re-
quired date.’’. 

(b) INCREASE IN CRIMINAL PENALTIES FOR 
ILLEGAL ENTRY.—Section 275(a) of the Immi-
gration and Nationality Act (8 U.S.C. 1325(a)) 
is amended by striking ‘‘6 months,’’ and in-
serting ‘‘1 year,’’. 
SEC. 6. LISTING OF IMMIGRATION VIOLATORS IN 

THE NATIONAL CRIME INFORMA-
TION CENTER DATABASE. 

(a) PROVISION OF INFORMATION TO THE 
NCIC.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 

Under Secretary for Border and Transpor-
tation Security of the Department of Home-
land Security shall provide the National 
Crime Information Center of the Department 
of Justice with such information as the Di-
rector may have related to— 

(A) any alien against whom a final order of 
removal has been issued; 

(B) any alien who is subject to a voluntary 
departure agreement; 

(C) any alien who has remained in the 
United States beyond the alien’s authorized 
period of stay; and 

(D) any alien whose visa has been revoked. 
(2) REQUIREMENT TO PROVIDE AND USE IN-

FORMATION.—The information described in 
paragraph (1) shall be provided to the Na-
tional Crime Information Center, and the 
Center shall enter the information into the 
Immigration Violators File of the National 
Crime Information Center database, regard-
less of whether— 

(A) the alien received notice of a final 
order of removal; 

(B) the alien has already been removed; or 
(C) sufficient identifying information is 

available for the alien, such as a physical de-
scription of the alien. 

(b) INCLUSION OF INFORMATION IN THE NCIC 
DATABASE.—Section 534(a) of title 28, United 
States Code, is amended— 

(1) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(2) by redesignating paragraph (4) as para-
graph (5); and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) acquire, collect, classify, and preserve 
records of violations of the immigration laws 
of the United States, regardless of whether 
the alien has received notice of the viola-
tion, sufficient identifying information is 
available for the alien, or the alien has al-
ready been removed; and’’. 

(c) PERMISSION TO DEPART VOLUNTARILY.— 
Section 240B of the Immigration and Nation-
ality Act (8 U.S.C. 1229c) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place that term appears and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(2) in subsection (a)(2)(A), by striking ‘‘120’’ 
and inserting ‘‘30’’. 
SEC. 7. INCREASE OF FEDERAL DETENTION 

SPACE AND THE UTILIZATION OF FA-
CILITIES IDENTIFIED FOR CLO-
SURES AS A RESULT OF THE DE-
FENSE BASE CLOSURE REALIGN-
MENT ACT OF 1990. 

(a) CONSTRUCTION OR ACQUISITION OF DE-
TENTION FACILITIES.— 

(1) IN GENERAL.—The Secretary of Home-
land Security shall construct or acquire, in 
addition to existing facilities for the deten-
tion of aliens, 20 detention facilities in the 
United States that have the capacity to de-
tain a total of not less than 10,000 individuals 
at any time for aliens detained pending re-
moval or a decision on removal of such alien 
from the United States. 

(2) DETERMINATION OF LOCATION.—The loca-
tion of any detention facility built or ac-
quired in accordance with this subsection 
shall be determined by the Deputy Assistant 
Director of the Office of Detention and Re-
moval Operations within the Bureau of Im-
migration and Customs Enforcement. 

(3) USE OF INSTALLATIONS UNDER BASE CLO-
SURE LAWS.—In acquiring detention facilities 
under this subsection, the Secretary of 
Homeland Security shall, to the maximum 
extent practical, request the transfer of ap-
propriate portions of military installations 
approved for closure or realignment under 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note) for use in ac-
cordance with paragraph (1). 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 241(g)(1) of the Immigration 

and Nationality Act (8 U.S.C. 1231(g)(1)) is 
amended by striking ‘‘may expend’’ and in-
serting ‘‘shall expend’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as necessary to carry out this section. 
SEC. 8. FEDERAL CUSTODY OF ILLEGAL ALIENS 

APPREHENDED BY STATE OR LOCAL 
LAW ENFORCEMENT. 

(a) IN GENERAL.—Title II of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 et 
seq.) is amended by adding after section 240C 
the following: 
‘‘TRANSFER OF ILLEGAL ALIENS FROM STATE TO 

FEDERAL CUSTODY 
‘‘SEC. 240D. (a) IN GENERAL.—If the head of 

a law enforcement entity of a State (or, if 
appropriate, a political subdivision of the 
State) exercising authority with respect to 
the apprehension or arrest of an illegal alien 
submits a request to the Secretary of Home-
land Security that the alien be taken into 
Federal custody, the Secretary of Homeland 
Security— 

‘‘(1) shall— 
‘‘(A) not later than 72 hours after the con-

clusion of the State charging process or dis-
missal process, or if no State charging or dis-
missal process is required, not later than 72 
hours after the illegal alien is apprehended, 
take the illegal alien into the custody of the 
Federal Government and incarcerate the 
alien; or 

‘‘(B) request that the relevant State or 
local law enforcement agency temporarily 
detain or transport the illegal alien to a lo-
cation for transfer to Federal custody; and 

‘‘(2) shall designate at least one Federal, 
State, or local prison or jail or a private con-
tracted prison or detention facility within 
each State as the central facility for that 
State to transfer custody of criminal or ille-
gal aliens to the Department of Homeland 
Security.’’. 

‘‘(b) REIMBURSEMENT.— 
‘‘(1) IN GENERAL.—The Department of 

Homeland Security shall reimburse a State 
or a political subdivision of a State for all 
reasonable expenses, as determined by the 
Secretary of Homeland Security, incurred by 
the State or political subdivision in the de-
tention and transportation of a criminal or 
illegal alien as described in subparagraphs 
(A) and (B) of subsection (a)(1). 

‘‘(2) COST COMPUTATION.—Compensation 
provided for costs incurred under subpara-
graphs (A) and (B) of subsection (a)(1) shall 
be— 

‘‘(A) the product of— 
‘‘(i) the average cost of incarceration of a 

prisoner in the relevant State, as determined 
by the chief executive officer of a State (or, 
as appropriate, a political subdivision of the 
State); multiplied by 

‘‘(ii) the number of days that the alien was 
in the custody of the State or political sub-
division; added to 

‘‘(B) the cost of transporting the criminal 
or illegal alien from the point of apprehen-
sion or arrest to the location of detention, 
and if the location of detention and of cus-
tody transfer are different, to the custody 
transfer point. 

‘‘(c) REQUIREMENT FOR APPROPRIATE SECU-
RITY.—The Secretary of Homeland Security 
shall ensure that illegal aliens incarcerated 
in Federal facilities pursuant to this sub-
section are held in facilities which provide 
an appropriate level of security. 

‘‘(d) REQUIREMENT FOR SCHEDULE.— 
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary of Homeland Security 
shall establish a regular circuit and schedule 
for the prompt transfer of apprehended ille-
gal aliens from the custody of States and po-
litical subdivisions of States to Federal cus-
tody. 
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‘‘(2) AUTHORITY FOR CONTRACTS.—The Sec-

retary of Homeland Security may enter into 
contracts with appropriate State and local 
law enforcement and detention officials to 
implement this subsection. 

‘‘(e) ILLEGAL ALIEN DEFINED.—For purposes 
of this section, the term ‘illegal alien’ means 
an alien who— 

‘‘(1) entered the United States without in-
spection or at any time or place other than 
that designated by the Secretary of Home-
land Security; 

‘‘(2) was admitted as a nonimmigrant and 
who, at the time the alien was taken into 
custody by the State or a political subdivi-
sion of the State, had failed to— 

‘‘(A) maintain the nonimmigrant status in 
which the alien was admitted or to which it 
was changed under section 248; or 

‘‘(B) comply with the conditions of any 
such status; 

‘‘(3) was admitted as an immigrant and has 
subsequently failed to comply with the re-
quirements of that status; or 

‘‘(4) failed to depart the United States 
under a voluntary departure agreement or 
under a final order of removal.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
THE DETENTION AND TRANSPORTATION TO FED-
ERAL CUSTODY OF ALIENS NOT LAWFULLY 
PRESENT.—There is authorized to be appro-
priated $500,000,000 for the detention and re-
moval of aliens not lawfully present in the 
United States under the Immigration and 
Nationality Act (8 U.S.C. 1101 et seq.) for fis-
cal year 2006 and each subsequent fiscal year. 
SEC. 9. IMMIGRATION LAW ENFORCEMENT 

TRAINING OF STATE AND LOCAL 
LAW ENFORCEMENT PERSONNEL. 

(a) TRAINING MANUAL AND POCKET GUIDE.— 
(1) ESTABLISHMENT.—Not later than 180 

days after the date of enactment of this Act, 
the Secretary of Homeland Security shall es-
tablish— 

(A) a training manual for law enforcement 
personnel of a State or political subdivision 
of a State to train such personnel in the in-
vestigation, identification, apprehension, ar-
rest, detention, and transfer to Federal cus-
tody of aliens in the United States (including 
the transportation of such aliens across 
State lines to detention centers and the 
identification of fraudulent documents); and 

(B) an immigration enforcement pocket 
guide for law enforcement personnel of a 
State or political subdivision of a State to 
provide a quick reference for such personnel 
in the course of duty. 

(2) AVAILABILITY.—The training manual 
and pocket guide established in accordance 
with paragraph (1) shall be made available to 
all State and local law enforcement per-
sonnel. 

(3) APPLICABILITY.—Nothing in this sub-
section shall be construed to require State or 
local law enforcement personnel to carry the 
training manual or pocket guide established 
in accordance with paragraph (1) with them 
while on duty. 

(4) COSTS.—The Secretary of Homeland Se-
curity shall be responsible for any and all 
costs incurred in establishing the training 
manual and pocket guide under this sub-
section. 

(b) TRAINING FLEXIBILITY.— 
(1) IN GENERAL.—The Secretary of Home-

land Security shall make training of State 
and local law enforcement officers available 
through as many means as possible, includ-
ing residential training at the Center for Do-
mestic Preparedness of the Department of 
Homeland Security, onsite training held at 
State or local police agencies or facilities, 
on-line training courses by computer, tele-
conferencing, and videotape, or the digital 
video display (DVD) of a training course or 
courses. 

(2) ON-LINE TRAINING.—The head of the Dis-
tributed Learning Program of the Federal 
Law Enforcement Training Center shall 
make training available for State and local 
law enforcement personnel via the Internet 
through a secure, encrypted distributed 
learning system that has all its servers based 
in the United States, is sealable, survivable, 
and is capable of having a portal in place 
within 30 days. 

(3) FEDERAL PERSONNEL TRAINING.—The 
training of State and local law enforcement 
personnel under this section shall not dis-
place the training of Federal personnel. 

(c) CLARIFICATION.—Nothing in this Act or 
any other provision of law shall be construed 
as making any immigration-related training 
a requirement for, or prerequisite to, any 
State or local law enforcement officer exer-
cising the inherent authority of the officer 
to investigate, identify, apprehend, arrest, 
detain, or transfer to Federal custody illegal 
aliens during the normal course of carrying 
out the law enforcement duties of the officer. 

(d) TRAINING LIMITATION.—Section 287(g) of 
the Immigration and Nationality Act (8 
U.S.C. 1357(g)) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place that term appears and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(2) in paragraph (2), by adding at the end 
the following: ‘‘Such training shall not ex-
ceed 14 days or 80 hours, whichever is 
longer.’’. 
SEC. 10. IMMUNITY. 

(a) PERSONAL IMMUNITY.—Notwithstanding 
any other provision of law, a law enforce-
ment officer of a State, or of a political sub-
division of a State, shall be immune, to the 
same extent as a Federal law enforcement 
officer, from personal liability arising out of 
the enforcement of any immigration law. 
The immunity provided in this subsection 
shall only apply to an officer of a State, or 
of a political subdivision of a State, who is 
acting within the scope of such officer’s offi-
cial duties. 

(b) AGENCY IMMUNITY.—Notwithstanding 
any other provision of law, a law enforce-
ment agency of a State, or of a political sub-
division of a State, shall be immune from 
any claim for money damages based on Fed-
eral, State, or local civil rights law for an in-
cident arising out of the enforcement of any 
immigration law, except to the extent that 
the law enforcement officer of that agency, 
whose action the claim involves, committed 
a violation of Federal, State, or local crimi-
nal law in the course of enforcing such immi-
gration law. 
SEC. 11. PLACES OF DETENTION FOR ALIENS DE-

TAINED PENDING EXAMINATION OR 
DECISION ON REMOVAL. 

(a) IN GENERAL.—Section 241(g) of the Im-
migration and Nationality Act (8 U.S.C. 
1231(g)) is amended by adding at the end the 
following: 

‘‘(3) POLICY ON DETENTION IN STATE AND 
LOCAL DETENTION FACILITIES.—In carrying 
out paragraph (1), the Secretary of Homeland 
Security shall ensure that an alien arrested 
under section 287(a) is detained, pending the 
alien being taken for the examination de-
scribed in that section, in a State or local 
prison, jail, detention center, or other com-
parable facility, if— 

‘‘(A) such a facility is the most suitably lo-
cated Federal, State, or local facility avail-
able for such purpose under the cir-
cumstances; 

‘‘(B) an appropriate arrangement for such 
use of the facility can be made; and 

‘‘(C) such facility satisfies the standards 
for the housing, care, and security of persons 
held in custody of a United States marshal.’’. 

(b) DETENTION FACILITY SUITABILITY.—Not-
withstanding any other provision of law, a 

facility described in section 241(g)(3)(C) of 
the Immigration and Nationality Act, as 
added by subsection (a), is adequate for de-
tention of persons being held for immigra-
tion related violations. 

(c) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 241 of the Immigration and 
Nationality Act (8 U.S.C. 1231) is amended by 
striking ‘‘Attorney General’’ each place that 
term appears and inserting ‘‘Secretary of 
Homeland Security’’. 
SEC. 12. INSTITUTIONAL REMOVAL PROGRAM. 

(a) CONTINUATION.— 
(1) IN GENERAL.—The Department of Home-

land Security shall continue to operate and 
implement the program known on the date 
of the enactment of this Act as the Institu-
tional Removal Program which— 

(A) identifies removable criminal aliens in 
Federal and State correctional facilities; 

(B) ensures such aliens are not released 
into the community; and 

(C) removes such aliens from the United 
States after the completion of their sen-
tences. 

(2) EXPANSION.—The Institutional Removal 
Program shall be extended to all States. Any 
State that receives Federal funds for the in-
carceration of criminal aliens shall— 

(A) cooperate with Federal officials who 
carry out the Institutional Removal Pro-
gram; 

(B) expeditiously and systematically iden-
tify criminal aliens in its prison and jail pop-
ulations; and 

(C) promptly convey such information to 
the Federal officials who carry out the Insti-
tutional Removal Program as a condition for 
receiving such funds. 

(b) AUTHORIZATION FOR DETENTION AFTER 
COMPLETION OF STATE OR LOCAL PRISON SEN-
TENCE.—Law enforcement officers of a State 
or political subdivision of a State have the 
authority to— 

(1) hold an illegal alien for a period of up 
to 14 days after the alien has completed the 
alien’s State prison sentence in order to ef-
fectuate the transfer of the alien to Federal 
custody when the alien is removable or not 
lawfully present in the United States; or 

(2) issue a detainer that would allow aliens 
who have served a State prison sentence to 
be detained by the State prison until per-
sonnel from the Bureau of Immigration and 
Customs Enforcement can take the alien 
into custody. 

(c) TECHNOLOGY USAGE.—Technology such 
as videoconferencing shall be used to the 
maximum extent possible in order to make 
the Institutional Removal Program avail-
able in remote locations. Mobile access to 
Federal databases of aliens, such as the 
IDENT database maintained by the Sec-
retary of Homeland Security, and live scan 
technology shall be used to the maximum ex-
tent practicable in order to make these re-
sources available to State and local law en-
forcement agencies in remote locations. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the Institutional Removal Pro-
gram— 

(1) $40,000,000 for fiscal year 2007; 
(2) $50,000,000 for fiscal year 2008; 
(3) $60,000,000 for fiscal year 2009; 
(4) $70,000,000 for fiscal year 2010; 
(5) $80,000,000 for fiscal year 2011; and 
(6) $80,000,000 for each fiscal year after fis-

cal year 2011. 
SEC. 13. CONSTRUCTION. 

Nothing in this Act may be construed to 
require law enforcement personnel of a State 
or political subdivision of a State to— 

(1) report the identity of a victim of, or a 
witness to, a criminal offense to the Sec-
retary of Homeland Security for immigra-
tion enforcement purposes; 
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(2) arrest such victim or witness for a vio-

lation of the immigration laws of the United 
States; or 

(3) enforce the immigration laws of the 
United States. 
SEC. 14. SEVERABILITY. 

If any provision of this Act, including any 
amendment made by this Act, or the applica-
tion of such provision to any person or cir-
cumstance, is held invalid, the remainder of 
this Act, and the application of such provi-
sion to other persons not similarly situated 
or to other circumstances, shall not be af-
fected by such invalidation. 

By Mr. BAUCUS (for himself, Mr. 
JEFFORDS, and Mr. KERRY): 

S. 1363. A bill to amend the Internal 
Revenue Code of 1986 to prevent divi-
dends received from corporations in tax 
havens from receiving a reduced tax 
rate; to the Committee on Finance. 

Mr. BAUCUS. Mr. President, today, I 
am pleased to be joined by my two 
friends and Finance Committee col-
leagues, Senator JEFFORDS and Senator 
KERRY, in filing legislation to close a 
loophole in the 2003 tax cut bill. The 
Jobs and Growth Tax Relief and Rec-
onciliation Act of 2003 provided for 
lower rates of taxation on dividend in-
come. Formerly, taxpayers paid ordi-
nary income rates on dividend income. 
Now, individuals who receive dividends 
are taxed at either a 15 percent for 
upper-income taxpayers, or a 5-percent 
rate for lower-income taxpayers. Fur-
ther, in 2008, this lower rate becomes 
zero before the whole provision expires 
in 2009. 

The demand for lower rates was pre-
mised on the claim that dividend in-
come was subject to double taxation; 
that is, taxed once by the corporate en-
tity and then again by the shareholder. 
Assuming that is the case, then if we 
are sure the corporate entity is not 
subject to tax, the dividend should not 
be afforded the special rate. In fact, we 
heard testimony today in the Taxation 
Subcommittee that corporations with 
little or no taxes at the entity level 
really receive an additional benefit 
from the dividend tax break. 

Current law, however, allows divi-
dends from ‘‘qualified’’ foreign corpora-
tions to benefit from these lower rates 
if the company is based in a U.S. pos-
session, or based in a country with 
which the U.S. has a tax treaty, or has 
stock which is traded on a U.S. stock 
exchange. Senator JEFFORDS, Senator 
KERRY, and I have become concerned 
that the definition of qualifying for-
eign corporations is overly broad and 
may encompass companies in tax 
haven countries with little or no tax 
system. Providing this special benefit 
for such companies simply because its 
stock is traded on a U.S. exchange does 
not meet with the original intent of 
the legislative change. Our bill would 
shut down this loophole by modifying 
the ‘‘stock exchange’’ test to only 
allow this special rate for companies 
based in countries with a comprehen-
sive income tax system. By doing this, 
we will address a current inequity be-
tween dividend-paying stocks and 
make sure that only stock of compa-

nies subject to tax at the corporate 
level enjoys this preferential rate. 

With every tax bill we enact, it is im-
portant to review the provisions from 
time to time to make sure the law 
works as intended. Here, I believe we 
have found a significant and unin-
tended loophole. Certainly, as we de-
bate whether to extend, expand, or 
eliminate these preferential rates, we 
should also be open to improvements in 
the current law. I encourage my col-
leagues to join with us in working for 
such an improvement. 

By Mr. REED: 
S. 1364. A bill to amend part A of 

title II of the Higher Education Act of 
1965 to enhance teacher training and 
teacher preparation programs, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. REED. Mr. President, today I am 
introducing the Preparing, Recruiting, 
and Retaining Education Professionals, 
PRREP, Act to improve education and 
student achievement through high- 
quality preparation, induction, and 
professional development for teachers, 
early childhood education providers, 
principals, and administrators. 

As Congress turns to the reauthoriza-
tion of the Higher Education Act, we 
must ensure that educators receive the 
training and support necessary to 
thrive in our Nation’s early childhood 
programs, elementary schools, and sec-
ondary schools. Improving teacher 
quality is the single most effective 
measure we can take to increase stu-
dent achievement. 

With the passage of the No Child Left 
Behind Act we took an important step 
toward demanding that all of the Na-
tion’s children are taught by highly 
qualified teachers. To meet the law’s 
definition, teachers are generally re-
quired to hold a bachelor’s degree, be 
fully certified by a State, and to dem-
onstrate content knowledge of the sub-
jects they teach. The deadline is loom-
ing, and the States are struggling to 
get all of their teachers deemed highly 
qualified by the coming school year. 

This struggle will not end at the ini-
tial deadline. Teacher turnover regu-
larly drains schools of their most im-
portant resource, qualified educators. 
Higher standards for teacher creden-
tials are essential, but at the same 
time make it even more challenging 
for schools to staff their classrooms. 
This is a critical moment for us to 
tackle persistent teacher attrition and 
to foment teacher retention. At the 
same time, we have an opportunity to 
support the development of educators 
so they not only have the credentials, 
but also the skills and training to be 
truly effective in the classroom. By 
strengthening the State, partnership, 
and recruitment grants in Title II of 
the Higher Education Act, my legisla-
tion will accomplish both of these im-
portant goals. 

Teacher attrition undermines teach-
er quality and creates teacher short-

ages. According to the National Com-
mission on Teaching and America’s Fu-
ture, one-third of beginning teachers 
leave the profession within 3 years, and 
nearly one-half leave within 5 years. In 
high poverty schools turnover rates are 
even worse—approximately one-third 
higher than the rate for all teachers. A 
recent study in New York found that 
teachers who leave are likely to have 
greater skills than those who stay. 

The Preparing, Recruiting, and Re-
taining Education Professionals Act fo-
cuses recruitment activities where 
high teacher turnover and shortages 
exist, where students are having trou-
ble meeting academic standards, or 
where there is great difficulty dem-
onstrating that teachers are highly 
qualified. The grants also allow funds 
for outreach to encourage recruitment 
in inner city and rural areas. 

Teachers consistently cite lack of ad-
ministrative support as a primary rea-
son for leaving a school and teaching 
altogether. My legislation would create 
a year-long clinical learning experience 
for prospective teachers, and establish 
a three-year residency program for new 
teachers that provides comprehensive 
induction. The legislation also includes 
provisions to develop managerial skills 
among principals so they can provide 
the most effective instructional leader-
ship and classroom support for teach-
ers during induction and beyond. Re-
search consistently shows that induc-
tion programs reduce the number of 
teachers who leave their schools or the 
profession. Comprehensive induction 
programs can cut that number by half 
or more. 

Furthermore, my legislation pro-
motes professional development 
throughout a teacher’s career and 
strengthens teacher preparation pro-
grams so that teachers will reach their 
maximum potential to positively affect 
student achievement. A focus on sci-
entific knowledge of teaching skills 
and methods of student learning will 
equip teachers to understand and re-
spond effectively to diverse student 
populations, including students with 
disabilities, limited-English proficient 
students, and students with different 
learning styles or other special learn-
ing needs. The legislation also stresses 
the ability to integrate technology 
into the classroom, strategies to effec-
tively use assessments to improve in-
structional practices and curriculum, 
and an understanding of how to com-
municate with and involve parents in 
their children’s education. 

My legislation further focuses on 
teaching skills and learning strategies 
by including in the partnership grants 
academic departments such as psy-
chology, human development, or one 
with comparable expertise in the dis-
ciplines of teaching, learning, and child 
and adolescent development. It also en-
sures that States hold institutions of 
higher education and entities that pro-
vide alternative routes to State certifi-
cation equally accountable for pre-
paring highly qualified teachers and 

VerDate Mar 15 2010 21:50 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00162 Fmt 0624 Sfmt 0634 E:\2005SENATE\S30JN5.PT2 S30JN5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7859 June 30, 2005 
highly competent early childhood edu-
cation providers. 

The State, partnership, and recruit-
ment grants are currently funded at 
only $68 million a year—far too small 
of an investment for this critical enter-
prise. The stakes are too high, not just 
in terms of meeting the highly quali-
fied requirements of No Child Left Be-
hind, but for real students in real class-
rooms. My bill significantly boosts this 
funding, authorizing $500 million for 
these vital programs. 

The PRREP Act is supported by a di-
verse array of education organizations, 
including the American Association of 
Colleges for Teacher Education, Amer-
ican Psychological Association, Coun-
cil for Exceptional Children, National 
Association of Elementary School 
Principals, National Association of 
Secondary School Principals, National 
Association of State Directors of Spe-
cial Education, National Association 
for the Education of Young Children, 
National Council of Teachers of 
English, National Council of Teachers 
of Mathematics, and National PTA. 

I urge my colleagues to join me in 
this essential endeavor by cosponsoring 
this legislation and working for its in-
clusion in the reauthorization of the 
Higher Education Act. 

Mr. President, I ask unanimous con-
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1364 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Preparing, 
Recruiting, and Retaining Education Profes-
sionals Act of 2005’’. 
SEC. 2. PURPOSES; DEFINITIONS. 

Section 201 of the Higher Education Act of 
1965 (20 U.S.C. 1021) is amended to read as fol-
lows: 
‘‘SEC. 201. PURPOSES; DEFINITIONS. 

‘‘(a) PURPOSES.—The purposes of this part 
are to— 

‘‘(1) improve student achievement; 
‘‘(2) improve the quality of the current and 

future teaching force by improving the prep-
aration of prospective teachers and enhanc-
ing ongoing professional development activi-
ties; 

‘‘(3) encourage partnerships among institu-
tions of higher education, early childhood 
education programs, elementary schools or 
secondary schools, local educational agen-
cies, State educational agencies, teacher or-
ganizations, and nonprofit educational orga-
nizations; 

‘‘(4) hold institutions of higher education 
and all other teacher preparation programs 
(including programs that provide alternative 
routes to teacher preparation) accountable 
in an equivalent manner for preparing— 

‘‘(A) teachers who have strong teaching 
skills, are highly qualified, and are trained 
in the effective uses of technology in the 
classroom; and 

‘‘(B) early childhood education providers 
who are highly competent; 

‘‘(5) recruit and retain qualified individ-
uals, including individuals from other occu-
pations, into the teaching force for early 
childhood education programs or in elemen-
tary schools or secondary schools; 

‘‘(6) improve the recruitment, retention, 
and capacities of principals to provide in-
structional leadership and to support teach-
ers in maintaining safe and effective learn-
ing environments; 

‘‘(7) expand the use of research to improve 
teaching and learning by teachers, early 
childhood education providers, principals, 
and faculty; and 

‘‘(8) enhance the ability of teachers, early 
childhood education providers, principals, 
administrators, and faculty to communicate 
with, work with, and involve parents in ways 
that improve student achievement. 

‘‘(b) DEFINITIONS.—In this part: 
‘‘(1) ARTS AND SCIENCES.—The term ‘arts 

and sciences’ means— 
‘‘(A) when referring to an organizational 

unit of an institution of higher education, 
any academic unit that offers 1 or more aca-
demic majors in disciplines or content areas 
corresponding to the academic subject mat-
ter areas in which teachers provide instruc-
tion; and 

‘‘(B) when referring to a specific academic 
subject matter area, the disciplines or con-
tent areas in which academic majors are of-
fered by the arts and science organizational 
unit. 

‘‘(2) EARLY CHILDHOOD EDUCATION PRO-
GRAM.—The term ‘early childhood education 
program’ means a family child care program, 
center-based child care program, prekinder-
garten program, school program, or other 
out-of-home child care program that is li-
censed or regulated by the State serving 2 or 
more unrelated children from birth until 
school entry, or a Head Start program car-
ried out under the Head Start Act or an 
Early Head Start program carried out under 
section 645A of that Act. 

‘‘(3) EXEMPLARY TEACHER.—The term ‘ex-
emplary teacher’ has the meaning given the 
term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(4) FACULTY.— 
‘‘(A) IN GENERAL.—The term ‘faculty’ 

means individuals in institutions of higher 
education who are responsible for preparing 
teachers. 

‘‘(B) INCLUSIONS.—The term ‘faculty’ in-
cludes professors of education and professors 
in academic disciplines such as the arts and 
sciences, psychology, and human develop-
ment. 

‘‘(5) HIGH-NEED LOCAL EDUCATIONAL AGEN-
CY.—The term ‘high-need local educational 
agency’ means a local educational agency 
that serves an early childhood education pro-
gram, elementary school, or secondary 
school located in an area in which— 

‘‘(A)(i) 15 percent or more of the students 
served by the agency are from families with 
incomes below the poverty line; 

‘‘(ii) there are more than 5,000 students 
served by the agency from families with in-
comes below the poverty line; or 

‘‘(iii) there are less than 600 students in av-
erage daily attendance in all the schools 
that are served by the agency and all of 
whose schools are designated with a school 
locale code of 7 or 8, as determined by the 
Secretary; and 

‘‘(B)(i) there is a high percentage of teach-
ers who are not highly qualified; or 

‘‘(ii) there is a chronic shortage, or annual 
turnover rate of 20 percent or more, of highly 
qualified teachers. 

‘‘(6) HIGH-NEED SCHOOL.—The term ‘high- 
need school’ means an early childhood edu-
cation program, public elementary school, or 
public secondary school— 

‘‘(A)(i) in which there is a high concentra-
tion of students from families with incomes 
below the poverty line; or 

‘‘(ii) that, in the case of a public elemen-
tary school or public secondary school, is 
identified as in need of school improvement 

or corrective action pursuant to section 1116 
of the Elementary and Secondary Education 
Act of 1965; and 

‘‘(B) in which there exists— 
‘‘(i) in the case of a public elementary 

school or public secondary school, a per-
sistent and chronic shortage, or annual turn-
over rate of 20 percent or more, of highly 
qualified teachers; and 

‘‘(ii) in the case of an early childhood edu-
cation program, a persistent and chronic 
shortage of early childhood education pro-
viders who are highly competent. 

‘‘(7) HIGHLY COMPETENT.—The term ‘highly 
competent’ when used with respect to an 
early childhood education provider means a 
provider— 

‘‘(A) with specialized education and train-
ing in development and education of young 
children from birth until entry into kinder-
garten; 

‘‘(B) with— 
‘‘(i) a baccalaureate degree in an academic 

major in the arts and sciences; or 
‘‘(ii) an associate’s degree in a related edu-

cational area; and 
‘‘(C) who has demonstrated a high level of 

knowledge and use of content and pedagogy 
in the relevant areas associated with quality 
early childhood education. 

‘‘(8) HIGHLY QUALIFIED.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘highly qualified’ 
has the meaning given the term in section 
9101 of the Elementary and Secondary Edu-
cation Act of 1965. 

‘‘(B) SPECIAL EDUCATION TEACHERS.—When 
used with respect to a special education 
teacher, the term ‘highly qualified’ has the 
meaning given the term in section 602 of the 
Individuals with Disabilities Education Act. 

‘‘(9) INDUCTION.—The term ‘induction’ 
means a formalized program designed to pro-
vide support for, improve the professional 
performance of, and promote the retention in 
the teaching field of, beginning teachers, and 
that— 

‘‘(A) shall include— 
‘‘(i) mentoring; 
‘‘(ii) structured collaboration time with 

teachers in the same department or field; 
‘‘(iii) structured meeting time with admin-

istrators; and 
‘‘(iv) professional development activities; 

and 
‘‘(B) may include— 
‘‘(i) reduced teaching loads; 
‘‘(ii) support of a teaching aide; 
‘‘(iii) orientation seminars; and 
‘‘(iv) regular evaluation of the teacher in-

ductee, the mentors, and the overall formal-
ized program. 

‘‘(10) MENTORING.—The term ‘mentoring’ 
means a process by which a teacher mentor 
who is an exemplary teacher, either alone or 
in a team with faculty, provides active sup-
port for prospective teachers and new teach-
ers through a system for integrating evi-
dence-based practice, including rigorous, su-
pervised training in high-quality teaching 
settings. Such support includes activities 
specifically designed to promote— 

‘‘(A) knowledge of the scientific research 
on, and assessment of, teaching and learning; 

‘‘(B) development of teaching skills and 
skills in evidence-based educational inter-
ventions; 

‘‘(C) development of classroom manage-
ment skills; 

‘‘(D) a positive role model relationship 
where academic assistance and exposure to 
new experiences is provided; and 

‘‘(E) ongoing supervision and communica-
tion regarding the prospective teacher’s de-
velopment of teaching skills and continued 
support for the new teacher by the mentor, 
other teachers, principals, and administra-
tors. 
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‘‘(11) PARENT.—The term ‘parent’ has the 

meaning given the term in section 9101 of the 
Elementary and Secondary Education Act of 
1965. 

‘‘(12) PARENTAL INVOLVEMENT.—The term 
‘parental involvement’ has the meaning 
given the term in section 9101 of the Elemen-
tary and Secondary Education Act of 1965. 

‘‘(13) POVERTY LINE.—The term ‘poverty 
line’ means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) applicable to a 
family of the size involved. 

‘‘(14) PROFESSIONAL DEVELOPMENT.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘professional de-
velopment’ has the meaning given the term 
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965. 

‘‘(B) EARLY CHILDHOOD EDUCATION PRO-
VIDERS.—The term ‘professional develop-
ment’ when used with respect to an early 
childhood education provider means knowl-
edge and skills in all domains of child devel-
opment (including cognitive, social, emo-
tional, physical, and approaches to learning) 
and pedagogy of children from birth until 
entry into kindergarten. 

‘‘(15) TEACHING SKILLS.—The term ‘teach-
ing skills’ means skills— 

‘‘(A) grounded in the disciplines of teach-
ing and learning that teachers use to create 
effective instruction in subject matter con-
tent and that lead to student achievement 
and the ability to apply knowledge; and 

‘‘(B) that require an understanding of the 
learning process itself, including an under-
standing of— 

‘‘(i) the use of teaching strategies specific 
to the subject matter; 

‘‘(ii) the application of ongoing assessment 
of student learning, particularly for evalu-
ating instructional practices and cur-
riculum; 

‘‘(iii) ensuring successful learning for stu-
dents with individual differences in ability 
and instructional needs; 

‘‘(iv) effective classroom management; and 
‘‘(v) effective ways to communicate with, 

work with, and involve parents in their chil-
dren’s education.’’. 
SEC. 3. STATE GRANTS. 

Section 202 of the Higher Education Act of 
1965 (20 U.S.C. 1022) is amended to read as fol-
lows: 
‘‘SEC. 202. STATE GRANTS. 

‘‘(a) IN GENERAL.—From amounts made 
available under section 211(1) for a fiscal 
year, the Secretary is authorized to award 
grants under this section, on a competitive 
basis, to eligible States to enable the eligible 
States to carry out the activities described 
in subsection (d). 

‘‘(b) ELIGIBLE STATE.— 
‘‘(1) DEFINITION.—In this part, the term ‘el-

igible State’ means— 
‘‘(A) a State educational agency; or 
‘‘(B) an entity or agency in the State re-

sponsible for teacher certification and prepa-
ration activities. 

‘‘(2) CONSULTATION.—The eligible State 
shall consult with the Governor, State board 
of education, State educational agency, 
State agency for higher education, State 
agency with responsibility for child care, 
prekindergarten, or other early childhood 
education programs, and other State entities 
that provide professional development and 
teacher preparation for teachers, as appro-
priate, with respect to the activities assisted 
under this section. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to negate or su-
persede the legal authority under State law 
of any State agency, State entity, or State 

public official over programs that are under 
the jurisdiction of the agency, entity, or offi-
cial. 

‘‘(c) APPLICATION.—To be eligible to receive 
a grant under this section, an eligible State 
shall, at the time of the initial grant appli-
cation, submit an application to the Sec-
retary that— 

‘‘(1) meets the requirements of this section 
and other relevant requirements for States 
under this title; 

‘‘(2) describes how the eligible State in-
tends to use funds provided under this sec-
tion in accordance with State-identified 
needs; 

‘‘(3) describes the eligible State’s plan for 
continuing the activities carried out with 
the grant once Federal funding ceases; 

‘‘(4) describes how the eligible State will 
coordinate activities authorized under this 
section with other Federal, State, and local 
personnel preparation and professional de-
velopment programs; and 

‘‘(5) contains such other information and 
assurances as the Secretary may require. 

‘‘(d) USES OF FUNDS.—An eligible State 
that receives a grant under this section shall 
use the grant funds to reform teacher prepa-
ration requirements, and to ensure that cur-
rent and future teachers are highly qualified 
and possess strong teaching skills and 
knowledge to assess student academic 
achievement, by carrying out 1 or more of 
the following activities: 

‘‘(1) REFORMS.—Implementing reforms that 
hold institutions of higher education with 
teacher preparation programs accountable 
for, and assist such programs in, preparing 
teachers who have strong teaching skills and 
are highly qualified or early childhood edu-
cation providers who are highly competent. 
Such reforms shall include— 

‘‘(A) State program approval requirements 
regarding curriculum changes by teacher 
preparation programs that improve teaching 
skills based on scientific knowledge— 

‘‘(i) about the disciplines of teaching and 
learning, including effective ways to commu-
nicate with, work with, and involve parents 
in their children’s education; and 

‘‘(ii) about understanding and responding 
effectively to students with special needs, in-
cluding students with disabilities, limited- 
English proficient students, students with 
low literacy levels, and students with dif-
ferent learning styles or other special learn-
ing needs; 

‘‘(B) State program approval requirements 
for teacher preparation programs to have in 
place mechanisms to measure and assess the 
effectiveness and impact of teacher prepara-
tion programs, including on student achieve-
ment; 

‘‘(C) assurances from institutions that 
such institutions have a program in place 
that provides a year-long clinical experience 
for prospective teachers; 

‘‘(D) collecting and using data, in collabo-
ration with institutions of higher education, 
schools, and local educational agencies, on 
teacher retention rates, by school, to evalu-
ate and strengthen the effectiveness of the 
State’s teacher support system; and 

‘‘(E) developing methods and building ca-
pacity for teacher preparation programs to 
assess the retention rates of the programs’ 
graduates and to use such information for 
continuous program improvement. 

‘‘(2) CERTIFICATION OR LICENSURE REQUIRE-
MENTS.—Ensuring the State’s teacher certifi-
cation or licensure requirements are rig-
orous so that teachers have strong teaching 
skills and are highly qualified. 

‘‘(3) ALTERNATIVE ROUTES TO STATE CERTIFI-
CATION.—Carrying out programs that provide 
prospective teachers with high-quality alter-
native routes to traditional preparation for 
teaching and to State certification for well- 

prepared and qualified prospective teachers, 
including— 

‘‘(A) programs at schools or departments of 
arts and sciences, schools or departments of 
education within institutions of higher edu-
cation, or at nonprofit educational organiza-
tions with expertise in producing highly 
qualified teachers that include instruction in 
teaching skills; 

‘‘(B) a selective means for admitting indi-
viduals into such programs; 

‘‘(C) providing intensive support, including 
induction, during the initial teaching experi-
ence; 

‘‘(D) establishing, expanding, or improving 
alternative routes to State certification of 
teachers for qualified individuals, including 
mid-career professionals from other occupa-
tions, paraprofessionals, former military 
personnel and recent college graduates with 
records of academic distinction, that have a 
proven record of effectiveness and that en-
sure that current and future teachers possess 
strong teaching skills and are highly quali-
fied; and 

‘‘(E) providing support in the disciplines of 
teaching and learning to ensure that pro-
spective teachers— 

‘‘(i) have an understanding of evidence- 
based effective teaching practices; 

‘‘(ii) have knowledge of student learning 
methods; and 

‘‘(iii) possess strong teaching skills, in-
cluding effective ways to communicate with, 
work with, and involve parents in their chil-
dren’s education. 

‘‘(4) STATE CERTIFICATION RECIPROCITY.—Es-
tablishing and promoting reciprocity of cer-
tification or licensing between or among 
States for general and special education 
teachers and principals, except that no reci-
procity agreement developed pursuant to 
this paragraph or developed using funds pro-
vided under this part may lead to the weak-
ening of any State certification or licensing 
requirement that is shown through evidence- 
based research to ensure teacher and prin-
cipal quality and student achievement. 

‘‘(5) RECRUITMENT AND RETENTION.—Devel-
oping and implementing effective mecha-
nisms to ensure that local educational agen-
cies, schools, and early childhood program 
providers are able to effectively recruit and 
retain highly qualified teachers, highly com-
petent early childhood education providers, 
and principals, and provide access to ongoing 
professional development opportunities for 
teachers, early childhood education pro-
viders, and principals, including activities 
described in subsections (d) and (e) of section 
204. 

‘‘(6) SOCIAL PROMOTION.—Development and 
implementation of efforts to address the 
problem of social promotion and to prepare 
teachers, principals, administrators, and par-
ents to effectively address the issues raised 
by ending the practice of social promotion.’’. 
SEC. 4. PARTNERSHIP GRANTS. 

Section 203 of the Higher Education Act of 
1965 (20 U.S.C. 1023) is amended to read as fol-
lows: 
‘‘SEC. 203. PARTNERSHIP GRANTS. 

‘‘(a) GRANTS.—From amounts made avail-
able under section 211(2) for a fiscal year, the 
Secretary is authorized to award grants 
under this section, on a competitive basis, to 
eligible partnerships to enable the eligible 
partnerships to carry out the activities de-
scribed in subsections (d) and (e). 

‘‘(b) DEFINITIONS.— 
‘‘(1) ELIGIBLE PARTNERSHIP.—In this part, 

the term ‘eligible partnership’ means an en-
tity that— 

‘‘(A) shall include— 
‘‘(i) a partner institution; 
‘‘(ii) a school or department of arts and 

sciences within the partner institution under 
clause (i); 
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‘‘(iii) a school or department of education 

within the partner institution under clause 
(i); 

‘‘(iv)(I) a department of psychology within 
the partner institution under clause (i); 

‘‘(II) a department of human development 
within the partner institution under clause 
(i); or 

‘‘(III) a department with comparable exper-
tise in the disciplines of teaching, learning, 
and child and adolescent development within 
the partner institution under clause (i); 

‘‘(v) a high-need local educational agency; 
and 

‘‘(vi)(I) a high-need school served by the 
high-need local educational agency under 
clause (v); or 

‘‘(II) a consortium of schools of the high- 
need local educational agency under clause 
(v); and 

‘‘(B) may include a Governor, State edu-
cational agency, the State board of edu-
cation, the State agency for higher edu-
cation, an institution of higher education 
not described in subparagraph (A) (including 
a community college), a public charter 
school, other public elementary school or 
secondary school, a combination or network 
of urban, suburban, or rural schools, a public 
or private nonprofit educational organiza-
tion, a business, a teacher organization, or 
an early childhood education program. 

‘‘(2) PARTNER INSTITUTION.—In this section, 
the term ‘partner institution’ means a pri-
vate independent or State-supported public 
institution of higher education, or a consor-
tium of such institutions, that has not been 
designated under section 208(a) and the 
teacher preparation program of which dem-
onstrates that— 

‘‘(A) graduates from the teacher prepara-
tion program who intend to enter the field of 
teaching exhibit strong performance on 
State-determined qualifying assessments 
and are highly qualified; or 

‘‘(B) the teacher preparation program re-
quires all the students of the program to par-
ticipate in intensive clinical experience, to 
meet high academic standards, to possess 
strong teaching skills, and— 

‘‘(i) in the case of prospective elementary 
school and secondary school teachers, to be-
come highly qualified; and 

‘‘(ii) in the case of prospective early child-
hood education providers, to become highly 
competent. 

‘‘(c) APPLICATION.—Each eligible partner-
ship desiring a grant under this section shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such information as the Secretary may 
require. Each such application shall— 

‘‘(1) contain a needs assessment of all the 
partners with respect to the preparation, on-
going training, and professional development 
of early childhood education providers, gen-
eral and special education teachers, and 
principals, the extent to which the program 
prepares new teachers with strong teaching 
skills, a description of how the partnership 
will coordinate strategies and activities with 
other teacher preparation or professional de-
velopment programs, and how the activities 
of the partnership will be consistent with 
State, local, and other education reform ac-
tivities that promote student achievement 
and parental involvement; 

‘‘(2) contain a resource assessment that de-
scribes the resources available to the part-
nership, including the integration of funds 
from other related sources, the intended use 
of the grant funds, including a description of 
how the grant funds will be fairly distributed 
in accordance with subsection (f), and the 
commitment of the resources of the partner-
ship to the activities assisted under this 
part, including financial support, faculty 
participation, time commitments, and con-

tinuation of the activities when the grant 
ends; 

‘‘(3) contain a description of— 
‘‘(A) how the partnership will meet the 

purposes of this part, in accordance with the 
needs assessment required under paragraph 
(1); 

‘‘(B) how the partnership will carry out the 
activities required under subsection (d) and 
any permissible activities under subsection 
(e) based on the needs identified in paragraph 
(1) with the goal of improving student 
achievement; 

‘‘(C) the partnership’s evaluation plan pur-
suant to section 206(b); 

‘‘(D) how faculty at the partner institution 
will work with, over the term of the grant, 
principals and teachers in the classrooms of 
the high-need local educational agency in-
cluded in the partnership; 

‘‘(E) how the partnership will enhance the 
instructional leadership and management 
skills of principals and provide effective sup-
port for principals, including new principals; 

‘‘(F) how the partnership will design, im-
plement, or enhance a year-long, rigorous, 
and enriching preservice clinical program 
component; 

‘‘(G) the in-service professional develop-
ment strategies and activities to be sup-
ported; and 

‘‘(H) how the partnership will collect, ana-
lyze, and use data on the retention of all 
teachers, early childhood education pro-
viders, or principals in schools located in the 
geographic areas served by the partnership 
to evaluate the effectiveness of its educator 
support system; 

‘‘(4) contain a certification from the part-
nership that it has reviewed the application 
and determined that the grant proposed will 
comply with subsection (f); 

‘‘(5) include, for the residency program de-
scribed in subsection (d)(3)— 

‘‘(A) a demonstration that the schools and 
departments within the institution of higher 
education that are part of the residency pro-
gram have relevant and essential roles in the 
effective preparation of teachers, including 
content expertise and expertise in the 
science of teaching and learning; 

‘‘(B) a demonstration of capability and 
commitment to evidence-based teaching and 
accessibility to, and involvement of, faculty 
documented by professional development of-
fered to staff and documented experience 
with university collaborations; 

‘‘(C) a description of how the residency 
program will design and implement an in-
duction period to support all new teachers 
through the first 3 years of teaching in the 
further development of their teaching skills, 
including use of mentors who are trained and 
compensated by such program for their work 
with new teachers; and 

‘‘(D) a description of how faculty involved 
in the residency program will be able to sub-
stantially participate in an early childhood 
education program or an elementary or sec-
ondary classroom setting, including release 
time and receiving workload credit for their 
participation; and 

‘‘(6) include an assurance that the partner-
ship has mechanisms in place to measure and 
assess the effectiveness and impact of the ac-
tivities to be undertaken, including on stu-
dent achievement. 

‘‘(d) REQUIRED USES OF FUNDS.—An eligible 
partnership that receives a grant under this 
section shall use the grant funds to carry out 
the following activities, as applicable to 
teachers, early childhood education pro-
viders, or principals, in accordance with the 
needs assessment required under subsection 
(c)(1): 

‘‘(1) REFORMS.—Implementing reforms 
within teacher preparation programs, where 
needed, to hold the programs accountable for 

preparing teachers who are highly qualified 
or early childhood education providers who 
are highly competent and for promoting 
strong teaching skills, including integrating 
reliable evidence-based teaching methods 
into the curriculum, which curriculum shall 
include parental involvement training and 
programs designed to successfully integrate 
technology into teaching and learning. Such 
reforms shall include— 

‘‘(A) teacher preparation program cur-
riculum changes that improve, and assess 
how well all new teachers develop, teaching 
skills; 

‘‘(B) use of scientific knowledge about the 
disciplines of teaching and learning so that 
all prospective teachers— 

‘‘(i) understand evidence-based teaching 
practices; 

‘‘(ii) have knowledge of student learning 
methods; and 

‘‘(iii) possess teaching skills that enable 
them to meet the learning needs of all stu-
dents; 

‘‘(C) assurances that all teachers have a 
sufficient base of scientific knowledge to un-
derstand and respond effectively to students 
with special needs, such as providing instruc-
tion to diverse student populations, includ-
ing students with disabilities, limited- 
English proficient students, students with 
low literacy levels, and students with dif-
ferent learning styles or other special learn-
ing needs; 

‘‘(D) assurances that the most recent sci-
entifically based research, including re-
search relevant to particular fields of teach-
ing, is incorporated into professional devel-
opment activities used by faculty; and 

‘‘(E) working with and involving parents in 
their children’s education to improve the 
academic achievement of their children and 
in the teacher preparation program reform 
process. 

‘‘(2) CLINICAL EXPERIENCE AND INTER-
ACTION.—Developing and providing sustained 
and high-quality preservice clinical edu-
cation programs to further develop the 
teaching skills of all general education 
teachers and special education teachers, at 
schools within the partnership, at the school 
or department of education within the part-
ner institution, or at evidence-based practice 
school settings. Such programs shall— 

‘‘(A) incorporate a year-long, rigorous, and 
enriching activity or combination of activi-
ties, including— 

‘‘(i) clinical learning opportunities; 
‘‘(ii) field experiences; and 
‘‘(iii) supervised practice; and 
‘‘(B) be offered over the course of a pro-

gram of preparation and coursework (that 
may be developed as a 5th year of a teacher 
preparation program) for prospective general 
and special education teachers, including 
mentoring in instructional skills, classroom 
management skills, collaboration skills, and 
strategies to effectively assess student 
progress and achievement, and substantially 
increasing closely supervised interaction be-
tween faculty and new and experienced 
teachers, principals, and other administra-
tors at early childhood education programs, 
elementary schools, or secondary schools, 
and providing support, including preparation 
time and release time, for such interaction. 

‘‘(3) RESIDENCY PROGRAMS FOR NEW TEACH-
ERS.—Creating a residency program that pro-
vides an induction period for all new general 
education and special education teachers for 
such teachers’ first 3 years. Such program 
shall promote the integration of the science 
of teaching and learning in the classroom, 
provide high-quality induction opportunities 
(including mentoring), provide opportunities 
for the dissemination of evidence-based re-
search on educational practices, and provide 
for opportunities to engage in professional 
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development activities offered through pro-
fessional associations of educators. Such pro-
gram shall draw directly upon the expertise 
of teacher mentors, faculty, and researchers 
that involves their active support in pro-
viding a setting for integrating evidence- 
based practice for prospective teachers, in-
cluding rigorous, supervised training in high- 
quality teaching settings that promotes the 
following: 

‘‘(A) Knowledge of the scientific research 
on teaching and learning. 

‘‘(B) Development of skills in evidence- 
based educational interventions. 

‘‘(C) Faculty who model the integration of 
research and practice in the classroom, and 
the effective use and integration of tech-
nology. 

‘‘(D) Interdisciplinary collaboration among 
exemplary teachers, faculty, researchers, 
and other staff who prepare new teachers on 
the learning process and the assessment of 
learning. 

‘‘(E) A forum for information sharing 
among prospective teachers, teachers, prin-
cipals, administrators, and participating fac-
ulty in the partner institution. 

‘‘(F) Application of scientifically based re-
search on teaching and learning generated 
by entities such as the Institute of Edu-
cation Sciences and by the National Re-
search Council. 

‘‘(4) PROFESSIONAL DEVELOPMENT.—Cre-
ating opportunities for enhanced and ongo-
ing professional development for experienced 
general education and special education 
teachers, early childhood education pro-
viders, principals, administrators, and fac-
ulty that— 

‘‘(A) improves the academic content 
knowledge, as well as knowledge to assess 
student academic achievement and how to 
use the results of such assessments to im-
prove instruction, of teachers in the subject 
matter or academic content areas in which 
the teachers are certified to teach or in 
which the teachers are working toward cer-
tification to teach; 

‘‘(B) promotes strong teaching skills and 
an understanding of how to apply scientific 
knowledge about teaching and learning to 
their teaching practice and to their ongoing 
classroom assessment of students; 

‘‘(C) provides mentoring, team teaching, 
reduced class schedules, and intensive pro-
fessional development; 

‘‘(D) encourages and supports training of 
teachers, principals, and administrators to 
effectively use and integrate technology— 

‘‘(i) into curricula and instruction, includ-
ing training to improve the ability to col-
lect, manage, and analyze data to improve 
teaching, decisionmaking, school improve-
ment efforts, and accountability; and 

‘‘(ii) to enhance learning by children, in-
cluding students with disabilities, limited- 
English proficient students, students with 
low literacy levels, and students with dif-
ferent learning styles or other special learn-
ing needs; 

‘‘(E) offers teachers, principals, and admin-
istrators training on how to effectively com-
municate with, work with, and involve par-
ents in their children’s education; 

‘‘(F) creates an ongoing retraining loop for 
experienced teachers, principals, and admin-
istrators, whereby the residency program ac-
tivities and practices— 

‘‘(i) inform the research of faculty and 
other researchers; and 

‘‘(ii) translate evidence-based research 
findings into improved practice techniques 
and improved teacher preparation programs; 
and 

‘‘(G) includes the rotation, for varying pe-
riods of time, of experienced teachers— 

‘‘(i) who are associated with the partner-
ship to early childhood education programs, 

elementary schools, or secondary schools not 
associated with the partnership in order to 
enable such experienced teachers to act as a 
resource for all teachers in the local edu-
cational agency or State; and 

‘‘(ii) who are not associated with the part-
nership to early childhood education pro-
grams, elementary schools, or secondary 
schools associated with the partnership in 
order to enable such experienced teachers to 
observe how teaching and professional devel-
opment occurs in the partnership. 

‘‘(5) SUPPORT AND TRAINING FOR PARTICI-
PANTS.—Providing support and training for 
those individuals participating in the re-
quired activities under paragraphs (1) 
through (4) who serve as role models or men-
tors for prospective, new, and experienced 
teachers, based on such individuals’ experi-
ence. Such support— 

‘‘(A) also may be provided to the preservice 
clinical experience participants, as appro-
priate; and 

‘‘(B) may include— 
‘‘(i) release time for such individual’s par-

ticipation; 
‘‘(ii) receiving course workload credit and 

compensation for time teaching in the part-
nership activities; and 

‘‘(iii) stipends. 
‘‘(6) LEADERSHIP AND MANAGERIAL SKILLS.— 
‘‘(A) IN GENERAL.—Developing and imple-

menting proven mechanisms to provide prin-
cipals, superintendents, early childhood edu-
cation program directors, and administra-
tors (and mentor teachers, as practicable) 
with— 

‘‘(i) an understanding of the skills and be-
haviors that contribute to effective instruc-
tional leadership and the maintenance of a 
safe and effective learning environment; 

‘‘(ii) teaching and assessment skills needed 
to support successful classroom teaching; 

‘‘(iii) an understanding of how students 
learn and develop in order to increase 
achievement for all students; and 

‘‘(iv) the skills to effectively involve par-
ents. 

‘‘(B) MECHANISMS.—The mechanisms devel-
oped and implemented pursuant to subpara-
graph (A) may include any of the following: 

‘‘(i) Mentoring of new principals. 
‘‘(ii) Field-based experiences, supervised 

practica, or internship opportunities. 
‘‘(iii) Other activities to expand the knowl-

edge base and practical skills of principals, 
superintendents, early childhood education 
program directors, and administrators (and 
mentor teachers, as practicable). 

‘‘(e) ALLOWABLE USES OF FUNDS.—An eligi-
ble partnership that receives a grant under 
this section may use such funds to carry out 
the following activities: 

‘‘(1) DISSEMINATION AND COORDINATION.— 
Broadly disseminating information on effec-
tive practices used by the partnership, in-
cluding teaching strategies and interactive 
materials for developing skills in classroom 
management and assessment and how to re-
spond to individual student needs, abilities, 
and backgrounds, to early childhood edu-
cation providers and teachers in elementary 
schools or secondary schools that are not as-
sociated with the partnership. Coordinating 
with the activities of the Governor, State 
board of education, State higher education 
agency, and State educational agency, as ap-
propriate. 

‘‘(2) CURRICULUM PREPARATION.—Sup-
porting preparation time for early childhood 
education providers, teachers in elementary 
schools or secondary schools, and faculty to 
jointly design and implement teacher prepa-
ration curricula, classroom experiences, and 
ongoing professional development opportuni-
ties that promote the acquisition and contin-
ued growth of teaching skills. 

‘‘(3) COMMUNICATION SKILLS.—Developing 
strategies and curriculum-based professional 
development activities to enhance prospec-
tive teachers’ communication skills with 
students, parents, colleagues, and other edu-
cation professionals. 

‘‘(4) COORDINATION WITH OTHER INSTITUTIONS 
OF HIGHER EDUCATION.—Coordinating with 
other institutions of higher education, in-
cluding community colleges, to implement 
teacher preparation programs that support 
prospective teachers in obtaining bacca-
laureate degrees and State certification or 
licensure. 

‘‘(5) TEACHER RECRUITMENT.—Activities de-
scribed in subsections (d) and (e) of section 
204. 

‘‘(6) PROGRAM IMPROVEMENT.—Developing, 
for teacher preparation program improve-
ment purposes, methods and infrastructure 
to assess retention rates in the teaching field 
of teacher preparation program graduates 
and the achievement outcomes of such grad-
uates’ students. 

‘‘(f) SPECIAL RULE.—No individual member 
of an eligible partnership shall retain more 
than 50 percent of the funds made available 
to the partnership under this section. 

‘‘(g) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit an eligi-
ble partnership from using grant funds to co-
ordinate with the activities of more than 1 
Governor, State board of education, State 
educational agency, local educational agen-
cy, or State agency for higher education.’’. 
SEC. 5. RECRUITMENT GRANTS. 

Section 204 of the Higher Education Act of 
1965 (20 U.S.C. 1024) is amended to read as fol-
lows: 
‘‘SEC. 204. RECRUITMENT GRANTS. 

‘‘(a) PROGRAM AUTHORIZED.—From 
amounts made available under section 211(3) 
for a fiscal year, the Secretary is authorized 
to award grants, on a competitive basis, to 
eligible applicants to enable the eligible ap-
plicants to carry out activities described in 
subsections (d) and (e). 

‘‘(b) ELIGIBLE APPLICANT DEFINED.—In this 
part, the term ‘eligible applicant’ means— 

‘‘(1) an eligible State described in section 
202(b) that has— 

‘‘(A) high teacher shortages or annual 
turnover rates; or 

‘‘(B) high teacher shortages or annual 
turnover rates of 20 percent or more in high- 
need local educational agencies; or 

‘‘(2) an eligible partnership described in 
section 203(b) that— 

‘‘(A) serves not less than 1 high-need local 
educational agency with high teacher short-
ages or annual turnover rates of 20 percent 
or more; 

‘‘(B) serves schools that demonstrate great 
difficulty meeting State challenging aca-
demic content standards; or 

‘‘(C) demonstrates great difficulty meeting 
the requirement that teachers be highly 
qualified. 

‘‘(c) APPLICATION.—Any eligible applicant 
desiring to receive a grant under this section 
shall submit an application to the Secretary 
at such time, in such form, and containing 
such information as the Secretary may re-
quire, including— 

‘‘(1) a description of the assessment that 
the eligible applicant, and the other entities 
with whom the eligible applicant will carry 
out the grant activities, have undertaken to 
determine the most critical needs of the par-
ticipating high-need local educational agen-
cies; 

‘‘(2) a description of how the eligible appli-
cant will recruit and retain highly qualified 
teachers or other qualified individuals, in-
cluding principals and early childhood edu-
cation providers, or both, who are enrolled 
in, accepted to, or plan to participate in 
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teacher preparation programs or professional 
development activities, as described under 
section 203, in geographic areas of greatest 
need, including data on the retention rate, 
by school, of all teachers in schools located 
within the geographic areas served by the el-
igible applicant; 

‘‘(3) a description of the activities the eli-
gible applicant will carry out with the grant; 
and 

‘‘(4) a description of the eligible applicant’s 
plan for continuing the activities carried out 
with the grant once Federal funding ceases. 

‘‘(d) REQUIRED USES OF FUNDS.—An eligible 
applicant receiving a grant under this sec-
tion shall use the grant funds— 

‘‘(1)(A) to award scholarships to help stu-
dents pay the costs of tuition, room, board, 
and other expenses of completing a teacher 
preparation program; 

‘‘(B) to provide support services, if needed, 
to enable scholarship recipients to complete 
postsecondary education programs; 

‘‘(C) for followup services (including induc-
tion opportunities, mentoring, and profes-
sional development activities) provided to 
former scholarship recipients during the re-
cipients first 3 years of teaching; and 

‘‘(D) in the case where the eligible appli-
cant also receives a grant under section 203, 
for support and training for mentor teachers 
who participate in the residency program; or 

‘‘(2) to develop and implement effective 
mechanisms, including a professional devel-
opment system and career ladders, to ensure 
that high-need local educational agencies, 
high-need schools, and early childhood edu-
cation programs are able to effectively re-
cruit and retain highly competent early 
childhood education providers, highly quali-
fied teachers, and principals. 

‘‘(e) ALLOWABLE USE OF FUNDS.—An eligi-
ble applicant receiving a grant under this 
section may use the grant funds to carry out 
the following: 

‘‘(1) OUTREACH.—Conducting outreach and 
coordinating with urban and rural secondary 
schools to encourage students to pursue 
teaching as a career. 

‘‘(2) EARLY CHILDHOOD EDUCATION COM-
PENSATION.—For eligible applicants focusing 
on early childhood education, implementing 
initiatives that increase compensation of 
early childhood education providers who at-
tain degrees in early childhood education. 

‘‘(3) PROGRAM IMPROVEMENT.—Developing, 
for teacher preparation program improve-
ment purposes, methods and infrastructure 
to assess retention rates in the teaching field 
of teacher preparation program graduates 
and the achievement outcomes of such grad-
uates’ students. 

‘‘(f) SERVICE REQUIREMENTS.—The Sec-
retary shall establish such requirements as 
the Secretary finds necessary to ensure that 
recipients of scholarships under this section 
who complete teacher education programs 
subsequently teach in a high-need local edu-
cational agency, for a period of time equiva-
lent to the period for which the recipients re-
ceive scholarship assistance, or repay the 
amount of the scholarship. The Secretary 
shall use any such repayments to carry out 
additional activities under this section.’’. 
SEC. 6. ADMINISTRATIVE PROVISIONS. 

Section 205 of the Higher Education Act of 
1965 (20 U.S.C. 1025) is amended— 

(1) in subsection (a)— 
(A) in the heading, by striking ‘‘ONE-TIME 

AWARDS;’’; 
(B) by striking paragraph (2); and 
(C) by redesignating paragraph (3) as para-

graph (2); 
(2) in subsection (b)— 
(A) by redesignating paragraph (3) as para-

graph (4); 
(B) by striking paragraph (2) and inserting 

the following: 

‘‘(2) COMPOSITION OF PANEL.—The peer re-
view panel shall be composed of experts who 
are competent, by virtue of their training, 
expertise, or experience, to evaluate applica-
tions for grants under this part. A majority 
of the panel shall be composed of individuals 
who are not employees of the Federal Gov-
ernment.’’; 

(C) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) EVALUATION AND PRIORITY.—The peer 
review panel shall evaluate the applicants’ 
proposals to improve the current and future 
teaching force through program and certifi-
cation reforms, teacher preparation program 
activities (including implementation and as-
sessment strategies), and professional devel-
opment activities described in sections 202, 
203, and 204, as appropriate. In recom-
mending applications to the Secretary for 
funding under this part, the peer review 
panel shall— 

‘‘(A) with respect to grants under section 
202, give priority to eligible States that— 

‘‘(i) have initiatives to reform State pro-
gram approval requirements for teacher 
preparation programs that are designed to 
ensure that current and future teachers are 
highly qualified and possess strong teaching 
skills, knowledge to assess student academic 
achievement, and the ability to use this in-
formation in such teachers’ classroom in-
struction; 

‘‘(ii) include innovative reforms to hold in-
stitutions of higher education with teacher 
preparation programs accountable for pre-
paring teachers who are highly qualified and 
have strong teaching skills; or 

‘‘(iii) involve the development of innova-
tive efforts aimed at reducing the shortage 
of— 

‘‘(I) highly qualified teachers in high-pov-
erty urban and rural areas; and 

‘‘(II) highly qualified teachers in fields 
with persistently high teacher shortages, in-
cluding special education; 

‘‘(B) with respect to grants under section 
203— 

‘‘(i) give priority to applications from eli-
gible partnerships that involve broad partici-
pation within the community, including 
businesses; and 

‘‘(ii) take into consideration— 
‘‘(I) providing an equitable geographic dis-

tribution of the grants throughout the 
United States; and 

‘‘(II) the potential of the proposed activi-
ties for creating improvement and positive 
change; and 

‘‘(C) with respect to grants under section 
204, give priority to eligible applicants that 
have in place, or in progress, articulation 
agreements between 2- and 4-year public and 
private institutions of higher education and 
nonprofit providers of professional develop-
ment with demonstrated experience in pro-
fessional development activities.’’; and 

(D) by adding at the end the following: 
‘‘(5) PAYMENT OF FEES AND EXPENSES OF 

CERTAIN MEMBERS.—The Secretary may use 
available funds appropriated to carry out 
this part to pay the expenses and fees of peer 
review panel members who are not employ-
ees of the Federal Government.’’; and 

(3) by striking subsection (e) and inserting 
the following: 

‘‘(e) TECHNICAL ASSISTANCE.—For each fis-
cal year, the Secretary may expend not more 
than $500,000 or 0.75 percent of the funds ap-
propriated to carry out this title for such fis-
cal year, whichever amount is greater, to 
provide technical assistance to States and 
partnerships receiving grants under this 
part.’’. 
SEC. 7. ACCOUNTABILITY AND EVALUATION. 

Section 206 of the Higher Education Act of 
1965 (20 U.S.C. 1026) is amended— 

(1) in subsection (a)— 
(A) in the matter preceding paragraph (1), 

by striking ‘‘Committee on Labor and 
Human Resources’’ and inserting ‘‘Com-
mittee on Health, Education, Labor, and 
Pensions’’; 

(B) in paragraph (2), by striking ‘‘, includ-
ing,’’ and all that follows through the period 
and inserting ‘‘as a highly qualified teach-
er.’’; 

(C) in paragraph (3)— 
(i) by striking ‘‘highly’’; and 
(ii) by striking the period at the end and 

inserting ‘‘that meet the same standards and 
criteria of State certification or licensure 
programs.’’; 

(D) by striking paragraph (4) and inserting 
the following: 

‘‘(4) TEACHER AND PROVIDER QUALIFICA-
TIONS.— 

‘‘(A) ELEMENTARY AND SECONDARY SCHOOL 
CLASSES.—Increasing the percentage of ele-
mentary school and secondary school classes 
taught by teachers— 

‘‘(i) who have strong teaching skills and 
are highly qualified; 

‘‘(ii) who have completed preparation pro-
grams that provide such teachers with the 
scientific knowledge about the disciplines of 
teaching, learning, and child and adolescent 
development so the teachers understand and 
use evidence-based teaching skills to meet 
the learning needs of all students; or 

‘‘(iii) who have completed a residency pro-
gram throughout their first 3 years of teach-
ing that includes mentoring by faculty who 
are trained and compensated for their work 
with new teachers. 

‘‘(B) EARLY CHILDHOOD EDUCATION PRO-
GRAMS.—Increasing the percentage of class-
rooms in early childhood education pro-
grams taught by providers who are highly 
competent.’’; 

(E) by striking paragraph (5) and inserting 
the following: 

‘‘(5) DECREASING SHORTAGES.—Decreasing 
shortages of— 

‘‘(A) qualified teachers and principals in 
poor urban and rural areas; and 

‘‘(B) qualified teachers in fields with per-
sistently high teacher shortages, including 
special education.’’; and 

(F) by striking paragraph (6) and inserting 
the following: 

‘‘(6) INCREASING OPPORTUNITIES FOR PROFES-
SIONAL DEVELOPMENT.—Increasing opportuni-
ties for enhanced and ongoing professional 
development that— 

‘‘(A) improves— 
‘‘(i) the knowledge and skills of early 

childhood education providers; 
‘‘(ii) the knowledge of teachers in special 

education; 
‘‘(iii) the knowledge of general education 

teachers, principals, and administrators 
about special education content and instruc-
tional practices; 

‘‘(iv) the knowledge and skills to assess 
student academic achievement and use the 
results of such assessments to improve in-
struction; 

‘‘(v) the knowledge of subject matter or 
academic content areas— 

‘‘(I) in which the teachers are certified or 
licensed to teach; or 

‘‘(II) in which the teachers are working to-
ward certification or licensure to teach; or 

‘‘(vi) the knowledge and skills to effec-
tively communicate with, work with, and in-
volve parents in their children’s education; 

‘‘(B) promotes strong teaching skills and 
an understanding of how to apply scientific 
knowledge about teaching and learning to 
teachers’ teaching practice and to teachers’ 
ongoing classroom assessment of students; 
and 
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‘‘(C) provides enhanced instructional lead-

ership and management skills for prin-
cipals.’’; 

(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by striking ‘‘for’’ and inserting ‘‘for teach-
ers, early childhood education providers, or 
principals, as appropriate, according to the 
needs analysis required under section 
203(c)(1), for’’; and 

(B) by striking paragraphs (1) through (6) 
and inserting the following: 

‘‘(1) increased demonstration by program 
graduates of teaching skills grounded in sci-
entific knowledge about the disciplines of 
teaching and learning; 

‘‘(2) increased student achievement for all 
students as measured by the partnership, in-
cluding mechanisms to measure student 
achievement due to the specific activities 
conducted by the partnership; 

‘‘(3) increased teacher retention in the first 
3 years of a teacher’s career based, in part, 
on teacher retention data collected as de-
scribed in section 203(c)(3)(H); 

‘‘(4) increased success in the pass rate for 
initial State certification or licensure of 
teachers; 

‘‘(5) increased percentage of elementary 
school and secondary school classes taught 
by teachers who are highly qualified; 

‘‘(6) increased percentage of early child-
hood education program classes taught by 
providers who are highly competent; 

‘‘(7) increased percentage of early child-
hood education programs and elementary 
school and secondary school classes taught 
by providers and teachers who demonstrate 
clinical judgment, communication, and prob-
lem-solving skills resulting from participa-
tion in a residency program; 

‘‘(8) increased percentage of highly quali-
fied special education teachers; 

‘‘(9) increased number of general education 
teachers trained in working with students 
with disabilities, limited-English proficient 
students, and students with different learn-
ing styles or other special learning needs; 

‘‘(10) increased number of teachers trained 
in technology; and 

‘‘(11) increased number of teachers, early 
childhood education providers, or principals 
prepared to work effectively with parents.’’; 
and 

(3) in subsection (d)— 
(A) by inserting ‘‘, with particular atten-

tion to the reports and evaluations provided 
by the eligible States and eligible partner-
ships pursuant to this section,’’ after ‘‘fund-
ed under this part’’; and 

(B) by striking ‘‘Committee on Labor and 
Human Resources’’ and inserting ‘‘Com-
mittee on Health, Education, Labor, and 
Pensions’’. 
SEC. 8. ACCOUNTABILITY FOR PROGRAMS THAT 

PREPARE TEACHERS. 

Section 207 of the Higher Education Act of 
1965 (20 U.S.C. 1027) is amended— 

(1) by striking subsection (a); 
(2) by redesignating subsections (b) 

through (f) as subsections (a) through (e), re-
spectively; 

(3) in subsection (a), as redesignated by 
paragraph (2)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘, within 2 years’’ and all that 
follows through ‘‘the following’’ and insert-
ing ‘‘, on an annual basis and in a uniform 
and comprehensible manner that conforms 
with the definitions and reporting methods 
previously developed for teacher preparation 
programs by the Commissioner of the Na-
tional Center for Education Statistics, a 
State report card on the quality of teacher 
preparation in the State, which shall include 
not less than the following’’; 

(B) in paragraph (4)— 

(i) by striking ‘‘teaching candidates’’ and 
inserting ‘‘prospective teachers’’; and 

(ii) by striking ‘‘candidate’’ and inserting 
‘‘prospective teacher’’; 

(C) in paragraph (5)— 
(i) by striking ‘‘teaching candidates’’ and 

inserting ‘‘prospective teachers’’; 
(ii) by striking ‘‘teacher candidate’’ and in-

serting ‘‘prospective teacher’’; and 
(iii) by striking ‘‘candidate’s’’ and insert-

ing ‘‘teacher’s’’; 
(D) in paragraph (7), by inserting ‘‘how the 

State has ensured that the alternative cer-
tification routes meet the same State stand-
ards and criteria for teacher certification or 
licensure,’’ after ‘‘if any,’’; 

(E) in paragraph (8)— 
(i) by striking ‘‘teacher candidate’’ and in-

serting ‘‘prospective teacher’’; and 
(ii) by inserting ‘‘(including the ability to 

provide instruction to diverse student popu-
lations (including students with disabilities, 
limited-English proficient students, and stu-
dents with different learning styles or other 
special learning needs) and the ability to ef-
fectively communicate with, work with, and 
involve parents in their children’s edu-
cation)’’ after ‘‘skills’’; 

(F) by adding at the end the following: 
‘‘(10) Information on the extent to which 

teachers or prospective teachers in each 
State are prepared to work in partnership 
with parents and involve parents in their 
children’s education.’’; 

(4) in subsection (b)(1), as redesignated by 
paragraph (2)— 

(A) by striking ‘‘not later than 6 months of 
the date of enactment of the Higher Edu-
cation Amendments of 1998 and’’; 

(B) by striking ‘‘subsection (b)’’ and insert-
ing ‘‘subsection (a)’’; 

(C) by striking ‘‘Committee on Labor and 
Human Resources’’ and inserting ‘‘Com-
mittee on Health, Education, Labor, and 
Pensions’’; and 

(D) by striking ‘‘not later than 9 months 
after the date of enactment of the Higher 
Education Amendments of 1998’’; 

(5) in subsection (c)(1), as redesignated by 
paragraph (2)— 

(A) by striking ‘‘(9) of subsection (b)’’ and 
inserting ‘‘(10) of subsection (a)’’; and 

(B) by striking ‘‘and made available not 
later than 2 years 6 months after the date of 
enactment of the Higher Education Amend-
ments of 1998 and annually thereafter’’ and 
inserting ‘‘, and made available annually’’; 
and 

(6) in subsection (e)(1), as redesignated by 
paragraph (2)— 

(A) by striking ‘‘not later than 18 months 
after the date of enactment of the Higher 
Education Amendments of 1998 and annually 
thereafter, shall report’’ and inserting ‘‘shall 
report annually’’; and 

(B) by striking ‘‘methods established under 
subsection (a)’’ and inserting ‘‘reporting 
methods developed for teacher preparation 
programs’’. 
SEC. 9. STATE FUNCTIONS. 

Section 208 of the Higher Education Act of 
1965 (20 U.S.C. 1028) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘, not later than 2 years 

after the date of enactment of the Higher 
Education Amendments of 1998,’’; 

(B) by inserting ‘‘and within entities pro-
viding alternative routes to teacher prepara-
tion’’ after ‘‘institutions of higher edu-
cation’’; 

(C) by inserting ‘‘and entities’’ after ‘‘low- 
performing institutions’’; 

(D) by inserting ‘‘and entities’’ after 
‘‘those institutions’’; and 

(E) by striking ‘‘207(b)’’ and inserting 
‘‘207(a)’’; 

(2) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; 

(3) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) TEACHER QUALITY PLAN.—In order to 
receive funds under this Act, a State shall 
submit a State teacher quality plan that— 

‘‘(1) details how such funds will ensure that 
all teachers are highly qualified; and 

‘‘(2) indicates whether each teacher prepa-
ration program in the State that has not 
been designated as low-performing under 
subsection (a) is of sufficient quality to meet 
all State standards and produce highly quali-
fied teachers with the teaching skills needed 
to teach effectively in the schools of the 
State.’’; 

(4) in subsection (c), as redesignated by 
paragraph (2)— 

(A) in paragraph (1), by striking ‘‘of Edu-
cation’’; and 

(B) in paragraph (2), by striking ‘‘of this 
Act’’; and 

(5) in subsection (d), as redesignated by 
paragraph (2), by striking ‘‘subsection (b)(2)’’ 
and inserting ‘‘subsection (c)(2)’’. 
SEC. 10. ACADEMIES FOR FACULTY EXCELLENCE. 

Part A of title II of the Higher Education 
Act of 1965 (20 U.S.C. 1021 et seq.) is amend-
ed— 

(1) by redesignating section 210 as section 
211; and 

(2) by inserting after section 209 the fol-
lowing: 
‘‘SEC. 210. ACADEMIES FOR FACULTY EXCEL-

LENCE. 
‘‘(a) PROGRAM AUTHORIZED.—From 

amounts made available under subsection 
(e), the Secretary is authorized to award 
grants to eligible entities to enable such en-
tities to create Academies for Faculty Excel-
lence. 

‘‘(b) ELIGIBLE ENTITY.—In this section: 
‘‘(1) IN GENERAL.—The term ‘eligible enti-

ty’ means a consortium composed of institu-
tions of higher education that— 

‘‘(A) award doctoral degrees in education; 
and 

‘‘(B) are partner institutions (as such term 
is defined in section 203). 

‘‘(2) INCLUSIONS.—The term ‘eligible entity’ 
may include the following: 

‘‘(A) Institutions of higher education 
that— 

‘‘(i) do not award doctoral degrees in edu-
cation; and 

‘‘(ii) are partner institutions (as such term 
is defined in section 203). 

‘‘(B) Nonprofit entities with expertise in 
preparing highly qualified teachers. 

‘‘(c) APPLICATION.—An eligible entity desir-
ing to receive a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require, including— 

‘‘(1) a description of how the eligible entity 
will provide professional development that is 
grounded in scientifically based research to 
faculty; 

‘‘(2) evidence that the eligible entity is 
well versed in current scientifically based re-
search related to teaching and learning 
across content areas and fields; 

‘‘(3) a description of the assessment that 
the eligible entity will undertake to deter-
mine the most critical needs of the faculty 
who will be served by the Academies for Fac-
ulty Excellence; and 

‘‘(4) a description of the activities the eli-
gible entity will carry out with grant funds 
received under this section, how the entity 
will include faculty in the activities, and 
how the entity will conduct these activities 
in collaboration with programs and projects 
that receive Federal funds from the Institute 
of Education Sciences. 

‘‘(d) REQUIRED USE OF FUNDS.—Each eligi-
ble entity that receives a grant under this 
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section shall use the grant funds to enhance 
the caliber of teaching undertaken in prepa-
ration programs for teachers, early child-
hood education providers, and principals and 
other administrators through the establish-
ment and maintenance of a postdoctoral sys-
tem of professional development by carrying 
out the following: 

‘‘(1) RECRUITMENT.—Recruit a faculty of 
experts who are knowledgeable about sci-
entifically based research related to teach-
ing and learning, who have direct experience 
working with teachers and students in 
school settings, who are capable of imple-
menting scientifically based research to im-
prove teaching practice and student achieve-
ment in school settings, and who are capable 
of providing professional development to fac-
ulty and others responsible for preparing 
teachers, early childhood education pro-
viders, principals, and administrators. 

‘‘(2) PROFESSIONAL DEVELOPMENT CUR-
RICULA.—Develop a series of professional de-
velopment curricula to be used by the Acad-
emies for Faculty Excellence and dissemi-
nated broadly to teacher preparation pro-
grams nationwide. 

‘‘(3) PROFESSIONAL DEVELOPMENT EXPERI-
ENCES.—Support the development of a range 
of ongoing professional development experi-
ences (including the use of the Internet) for 
faculty to ensure that such faculty are 
knowledgeable about effective evidence- 
based practice in teaching and learning. 
Such experiences shall promote joint faculty 
activities that link content and pedagogy. 

‘‘(4) DEVELOPMENT PROGRAMS.—Provide fel-
lowships, scholarships, and stipends for 
teacher educators to participate in various 
faculty development programs offered by the 
Academies for Faculty Excellence. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
year 2006 and such sums as may be necessary 
for each of the 5 succeeding fiscal years.’’. 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

Section 211 of the Higher Education Act of 
1965, as redesignated by section 10, is amend-
ed— 

(1) by striking ‘‘part $300,000,000 for fiscal 
year 1999’’ and inserting ‘‘part, other than 
section 210, $500,000,000 for fiscal year 2006’’; 

(2) by striking ‘‘4 succeeding’’ and insert-
ing ‘‘5 succeeding’’; 

(3) in paragraph (1), by striking ‘‘45’’ and 
inserting ‘‘20’’; 

(4) in paragraph (2), by striking ‘‘45’’ and 
inserting ‘‘60’’; and 

(5) in paragraph (3), by striking ‘‘10’’ and 
inserting ‘‘20’’. 

By Mr. DORGAN (for himself, Ms. 
SNOWE, Mr. KERRY, Mr. SMITH, 
and Mr. SCHUMER): 

S. 1366. A bill to amend the Internal 
Revenue Code of 1986 to allow tax-free 
distributions from individual retire-
ment accounts for charitable purposes; 
to the Committee on Finance. 

Mr. DORGAN. Mr. President, today 
I’m pleased to be joined by Senators 
SNOWE, KERRY, SMITH, and SCHUMER in 
re-introducing legislation we call the 
Public Good IRA Rollover Act to allow 
taxpayers to make tax-free distribu-
tions from their individual retirement 
accounts (IRAs) for gifts to charity. I 
think that the charitable IRA rollover 
approach in this legislation, which has 
received strong support from the chari-
table community, will encourage sig-
nificant new giving. 

As a Nation, we often look to a 
strong network of charities, large and 

small, to offer financial and other sup-
port to families and individuals who 
need help when government assistance 
is unavailable. That is why I think it’s 
critically important for Congress to do 
everything we can to help encourage 
the work of worthy charities. 

Unfortunately, Congress has tried 
but failed in the past several years to 
pass major legislation that would be 
helpful to the Nation’s charities. This 
legislation has stalled, in part, because 
of the efforts of some in Congress to 
add controversial measures that under-
mine the bipartisan support needed to 
enact this kind of legislation into law. 

One of the non-controversial tax in-
centives included in the Senate’s 
version of that legislation is our meas-
ure that would permit individuals to 
make gifts to charities from their IRAs 
without adverse tax consequences. I 
have previously described on the Sen-
ate floor that charities are frequently 
asked by people about using their IRAs 
to make charitable donations. How-
ever, I’m told that many donors decide 
not to make a gift from their IRAs 
after they are told about the potential 
tax consequences under current law. 

The Public Good IRA Rollover Act 
would eliminate this obstacle. Specifi-
cally, the bill we are introducing today 
would allow individuals to make tax- 
free distributions to charities from 
their IRAs at the age of 701⁄2 for direct 
gifts and age 591⁄2 for life-income gifts. 
These changes to the Tax Code could 
put billions of additional dollars from a 
new source to work for the public good. 

Tax-favored charitable IRA rollovers 
have previously garnered broad bipar-
tisan support in both the House of Rep-
resentatives and the U.S. Senate. In 
fact, the Senate-passed CARE Act in 
the last Congress included the provi-
sions of our bill. 

The Bush administration also sup-
ports charitable IRA rollovers. In his 
FY 2006 budget submission, President 
Bush has proposed, once again, to allow 
individuals to make certain tax-free 
charitable IRA distributions after age 
65. While the President’s charitable 
IRA proposal has merit, the Public 
Good IRA Rollover Act is superior in 
one important respect: By allowing 
tax-free life-income gifts from an IRA. 
Life-income gifts involve the donation 
of assets to a charity, where the giver 
retains an income stream from those 
assets for a defined period. Life-income 
gifts are an important tool for char-
ities to raise funds, and would receive a 
substantial boost if they could be made 
from IRAs. But life-income gifts are 
not part of the administration’s pro-
posal. Again, the Public Good IRA 
Rollover Act permits individuals to 
make tax-free life-income gifts at the 
age of 591⁄2. 

When the Senate Finance Committee 
crafts charitable giving tax incentive 
legislation in the 109th Congress, I 
hope they will adopt, once again, the 
IRA charitable rollover approach used 
in the Public Good IRA Rollover Act. 
The benefits of this approach are two- 

fold. First, the life-income gift provi-
sion in our bill would stimulate addi-
tional charitable giving. The evidence 
also suggests that people who make 
life-income gifts often become more in-
volved with charities. They serve as 
volunteers, urge their friends and col-
leagues to make charitable gifts and 
frequently set up additional provisions 
for charity in their life-time giving 
plans and at death. Second, this ap-
proach comes at little or no extra cost 
to the government when compared to 
other major charitable IRA rollover 
proposals. 

In closing, I urge my Senate col-
leagues to review and consider cospon-
soring this bill. With your help, we can 
help enact into law tax-free IRA roll-
over provisions that a senior official 
from a major charity once said would 
be ‘‘the single most important piece of 
legislation in the history of public 
charitable support in this country.’’ 

By Mr. ALEXANDER (for him-
self, Mr. REID, Mr. DEWINE, and 
Mrs. CLINTON): 

S. 1367. A bill to provide for recruit-
ing, selecting, training, and supporting 
national teacher corps in underserved 
communities; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. ALEXANDER. Mr. President, 
today I am joining with Senator REID, 
Senator DEWINE, and Senator CLINTON 
to introduce a bill to authorize funding 
for the Teach for America program. 
Teach for America, TFA, calls upon 
our Nation’s most promising future 
leaders, recent college graduates of all 
backgrounds and academic majors, to 
spend two years teaching in schools in 
lower income areas, usually inner cit-
ies or rural communities. Our legisla-
tion authorizes up to $25 million so 
that the highly successful program, 
which began as a privately funded, non- 
profit effort, can rapidly expand. 

TFA was founded in 1990 by Wendy 
Kopp, a young woman who had just 
graduated from Princeton. It served 
just six communities in that first year. 
Today it serves 22, and hopes to keep 
growing. TFA raises more than 75 per-
cent of its operating budget through 
non-Federal sources, primarily through 
philanthropic gifts in the communities 
it serves. 

The results of this program have 
been notable, as reported in a study 
last year by Mathematica Policy Re-
search, an independent research firm: 
‘‘Even though Teach for America 
teachers generally lack any formal 
teacher training beyond that provided 
by Teach for America, they produce 
higher student test scores than the 
other teachers in their schools—not 
just other novice teachers or 
uncertified teachers, but also veterans 
and certified teachers.’’ 

Probably more exciting than the suc-
cess of the program in teaching stu-
dents is the impact it has had on its 
‘‘corps members.’’ Teach for America 
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isn’t just for education majors, it’s pri-
marily there to attract highly success-
ful college graduates who wouldn’t oth-
erwise go into education. Of its 9,000 
alumni, 60 percent are still involved in 
education today. The 2005 National 
Teacher of the Year, Jason Kamras, a 
teacher here in Washington, DC, who 
was honored in a Rose Garden cere-
mony by President Bush, is an alumnus 
of Teach for America. And my own edu-
cation policy advisor is also an alumna 
of the program. 

So, in addition to providing better 
education for students in poorer school 
systems, this program is creating a 
new cadre of highly talented and high-
ly motivated individuals who now un-
derstand what it’s like to teach in a 
classroom and who are dedicated to im-
proving our education system. That’s 
probably the greatest benefit of the 
program. 

And that’s why I’m glad to join the 
Senator from Nevada in introducing 
this legislation to provide Federal 
funding to help TFA expand to new 
communities and recruit even more 
corps members. 

Teach for America is aiming to grow 
from 3,000 to 8,000 corps members, from 
22 to 35 regional sites, and from 250,000 
to 700,000 students by 2010. To reach 
these growth goals, the program must 
recruit more than 4,000 new teachers 
each year by 2010, and it must grow its 
total annual budget from $40 million 
today to $100 million by 2010. 

The legislation that Senator REID 
and I offer today will not turn Teach 
for America into a Federal program, 
but it will supplement their privately 
raised funds to help TFA attain their 
worthy goals. The bill provides up to 
$25 million to that end. Interest by col-
lege graduates in TFA is very high— 
17,000 applied for the 2,100 teaching 
slots last year. Additional funding will 
allow more of those 17,000 to serve 
poorer children in classrooms across 
the country. 

In the upcoming issue of U.S. News 
and World Report, there is an excellent 
article about Teach for America by 
David Gergen. I ask unanimous consent 
that the article be printed in the 
RECORD. 

I hope other Senators will join with 
the Senator from Nevada and I in sup-
porting this important legislation. 
Teach for America has helped more 
than 1 million students and is creating 
a highly talented pool of individuals to 
advance our education system into the 
next century. Providing Federal sup-
port to this non-profit program will 
help it expand not only to help more 
students, but also to create an even 
wider and stronger pool of talented in-
dividuals to advocate the best for our 
schools for decades to come. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the U.S. News & World Report, July 4, 
2005] 

A TEACHER SUCCESS STORY 
(By David Gergen) 

With tribal warfare spreading in politics, 
corporate chieftains heading to jail, the news 
media sinking, and casualties rising in Iraq, 
it’s easy these days to be discouraged. No 
wonder over 60 percent of Americans think 
the country has swerved off track. But hold 
on. To lift your spirits, just spend a little 
time with leaders of the younger generation. 

This spring on many college campuses, 
something absolutely remarkable happened: 
Talented young people lined up by the scores 
to teach lower-income kids in urban and 
rural public schools. In years past, invest-
ment banks like Goldman Sachs were the re-
cruiting powerhouses at top campuses; this 
year, they were joined by Teach for America, 
a program that expresses the fresh idealism 
and social values of this new generation. 

At Yale, no fewer than 12 percent of the 
graduating seniors—nearly 1 out of every 8— 
applied. At Dartmouth and Amherst, some 11 
percent did; at Harvard and Princeton, 8 per-
cent. Hundreds more signed up at North-
western, Boston College, the University of 
Texas, and the University of California-Los 
Angeles. Altogether, over 17,000 seniors ap-
plied for 2,100 openings. 

A few words of background: Sixteen years 
ago, Teach for America was merely an idea 
in a thesis by a Princeton senior, Wendy 
Kopp. She thought the country needed an or-
ganization modeled after the Peace Corps 
that would attract top college graduates into 
classrooms with poor kids. With thesis in 
hand, she bravely ventured out to raise 
money, find recruits, and find school super-
intendents who would hire them. Kopp expe-
rienced the bumps and detours of every new 
start-up, but a year later, she had 500 re-
cruits. 

This summer, the newest class of teachers 
will enroll in a five-week training institute 
to prepare them for the classroom. In the 
fall, they will report for work at some of the 
toughest public schools in America, classi-
fied by the federal government as ‘‘high 
need.’’ Some 95 percent of their students will 
be minorities. Each member of the program 
is committed to two years of teaching, paid 
by the local school systems at the same rate 
as other starting teachers; at the end of their 
service, they may qualify for a $9,500 scholar-
ship for graduate study. 

As you can imagine, skeptics have popped 
up all along the way: professors at schools of 
education scoffing that college graduates 
who haven’t enrolled in formal teacher edu-
cation will never succeed in the classroom; 
cynics who say that these are just a bunch of 
elitist kids punching their tickets to make it 
into law or business school who will then 
turn their backs on social reform. Well, the 
doubters just don’t get this young genera-
tion. 

A year ago, Mathematica Policy Research 
found that students of Teach for America re-
cruits got better results in math and the 
same gains in reading as did those of other 
teachers, including veteran instructors. In 
math, the TFA students made a month more 
progress than other students. The results 
partly reflect the fact that 70 percent of 
Teach for America volunteers come from 
among the nation’s most highly rated col-
leges, compared with fewer than 3 percent of 
other teachers; the results also reflect the 
passion that these volunteers bring to their 
work. 

Dedicated to the cause. The 10,000 alumni 
of TFA have not turned their backs after 
their service, either. The organization says 
that nearly two thirds still work full time in 
education, most in low-income communities. 

TFA alum Jason Kamras, a math teacher in 
a Washington, D.C., public school, was just 
named national teacher of the year. Two 
other alumni, Mike Feinberg and David 
Levin, founded and now run what is probably 
the most successful set of charter schools in 
the country: the KIPP academies (Knowledge 
Is Power Program). Started in Houston and 
New York, the academies have become a net-
work of 38 schools in low-income commu-
nities that demand extra studies by stu-
dents, balance that with extracurricular ac-
tivities like martial arts, music, chess, and 
sports, and—guess what?—have achieved the 
largest and quickest improvement in learn-
ing around the country. No fewer than 25 
principals in KIPP schools are alumni of 
Teach for America. 

What does all this mean? First, the nation 
owes a debt of gratitude to Wendy Kopp. She 
represents the emergence of a new breed of 
social entrepreneur, talented doers who are 
unleashing their generation’s innovation and 
idealism to address long-standing social 
problems. Even as they struggle for the re-
sources to turn their visions into reality, the 
success of Kopp and others shows that this 
has the makings of a social movement. 

But it also shows that the rest of us need 
to wake up and see what we can do to help. 
It’s time for the country to embrace the na-
tional service movement with serious 
money—not the cheap change we are putting 
today into AmeriCorps. It’s time to scale up 
nonprofits so that when 17,000 kids volun-
teer, there are 17,000 openings. It’s time, in 
short, to recognize the greatness that lies in 
the next generation. 

Mr. REID. Mr. President, I am proud 
to join Senator ALEXANDER in intro-
ducing this legislation authorizing 
Teach for America to recruit, select, 
train, and support its national teacher 
corps in underserved communities. 

This bill comes at a crucial time. 
Federal law now requires more from 
our teachers, yet we have dwindling re-
sources to draw from. 

Many local education agencies are 
finding themselves having to supple-
ment their teacher corps. 

Clark County, NV, is the fifth largest 
school district in the Nation—in the 
fastest growing State. As one can only 
imagine, the influx of new residents 
has an incredible impact on our public 
works, especially our schools. 

Clark County’s outgoing super-
intendent told me that the district 
spends close to $1 million annually for 
teacher recruitment efforts across the 
country. 

Clark County School District has 
made great strides in its commitment 
to reversing the trend of sagging high 
school graduation rates and college at-
tendance by hiring nearly 2,000 new 
teachers a year to fill its classrooms. 

But, last year, the school district did 
something that several other urban 
and rural districts around the country 
did: they partnered with Teach for 
America in order to augment their 
qualified teaching staffs. 

Founded by Wendy Kopp, who con-
ceived the idea for the program in her 
senior thesis at Princeton, Teach for 
America recruits some of the Nation’s 
best college graduates to become 
teachers in low-performing urban or 
rural school districts for 2 years. 

From the 500 college graduates who 
began teaching in its inaugural year, 
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Teach for America has grown to more 
than 3,100 corps members teaching in 21 
regions across the country. 

Indeed, this highly selective pro-
gram—in which only 2,000 out of 16,000 
applicants were accepted in 2003—has a 
powerful impact on the communities in 
which it serves. 

This legislation authorizes Teach for 
America to receive $25 million to exe-
cute several activities related to teach-
er readiness, recruitment, and place-
ment. Reports are also required, citing 
the progress of the Teach for America 
corps members. 

I would not be Senator if it had not 
been for a couple of dedicated teachers. 
One teacher was Ms. Dorothy Robin-
son. Ms. Robinson pulled me out of 
class one day and said, ‘‘Harry, I’ve 
watched your progress and I really 
think you should go to college and be-
come a lawyer.’’ 

I said, ‘‘OK,’’ and went back to class. 
That is why I have dedicated myself 

at the Federal level to ensure that 
Teach for America and Clark County 
have the resources they need to con-
tinue this partnership. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 185—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING REFORM OF 
THE UNITED NATIONS 
Mr. SMITH (for himself and Mr. NEL-

SON of Florida) submitted the following 
resolution; which was: 

S. RES. 185 
Whereas, on July 28, 1945, the Senate ap-

proved the resolution advising and con-
senting to the ratification of the Charter of 
the United Nations by a vote of 89 to 2; 

Whereas recent events, including the 
United Nations oil-for-food scandal and sex-
ual misconduct by United Nations peace-
keepers, have led to declining public con-
fidence in the United Nations; 

Whereas there is broad international 
agreement that the United Nations must re-
form its existing policies, practices, and in-
stitutions in order to better manage the in-
terests of its 191 members and address the 
current threats to international peace and 
security; 

Whereas the future direction of the United 
Nations has recently been addressed in the 
report of the Secretary-General’s High-level 
Panel on Threats, Challenges and Change, 
issued on December 2, 2004, the report of the 
Secretary-General entitled ‘‘In Larger Free-
dom: Toward Development, Security and 
Human Rights for All’’, issued on March 21, 
2005, and the report of the congressionally 
mandated Task Force on the United Nations, 
convened by the United States Institute of 
Peace (USIP), entitled ‘‘American Interests 
and UN Reform’’, issued on June 15, 2005; 

Whereas these reports call for comprehen-
sive reform of the United Nations, including 
overhauling basic management practices and 
building a more transparent, accountable, ef-
ficient, and effective organization; 

Whereas these reports highlight the defi-
ciencies in the United Nations human rights 
bodies, in particular the practice of allowing 
countries that have violated human rights to 
sit on United Nations bodies that were estab-
lished to monitor, promote, and enforce 
human rights; 

Whereas these reports highlight many seri-
ous problems with the United Nations peace-
keeping operations that need to be addressed 
while the peacekeepers are deployed in crit-
ical situations around the world; 

Whereas these reports discuss the question 
of United Nations Security Council reform in 
an attempt to increase the effectiveness and 
credibility of the Security Council and to en-
hance its capacity and willingness to act in 
the face of threats; 

Whereas the USIP Task Force emphasized 
the importance that any reform of the 
United Nations Security Council must en-
hance its effectiveness and not in any way 
detract from the Security Council’s effi-
ciency and ability to act in accordance with 
the Charter of the United Nations; and 

Whereas the United Nations has an impor-
tant role to play in providing a forum for 
countries to discuss issues and resolve dif-
ferences and to address the pressing humani-
tarian issues and security threats of the day: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) declares that a credible, effective, and 

reformed United Nations can play an impor-
tant role in helping promote global peace 
and security; 

(2) reaffirms that reform of the United Na-
tions Security Council would necessitate a 
revision of the Charter of the United Na-
tions, which would constitute a treaty revi-
sion requiring an affirmative vote in the 
Senate by a two-thirds majority; 

(3) states that the United Nations and its 
subsidiary bodies and agencies must be re-
formed, refocused, and made more efficient, 
and must become more transparent and more 
accountable; 

(4) declares that oversight of the United 
Nations must be improved, that the manage-
ment systems and budgeting processes of the 
institution must be updated and modified, 
and that protections for whistleblowers em-
ployed by the United Nations must be imple-
mented; 

(5) states that the United Nations Human 
Rights Commission should be abolished and 
replaced by a United Nations Human Rights 
Council or other body composed of govern-
ments that are committed to upholding 
human rights; 

(6) declares that the reforms described 
above must be implemented before the Sen-
ate will consider changes to the Charter of 
the United Nations that require the advice 
and consent of the Senate; and 

(7) urges the Secretary of State— 
(A) to provide the Senate the Secretary of 

State’s recommendations for reform of the 
United Nations; and 

(B) to consult fully and regularly with the 
Senate as deliberations on United Nations 
reform progress. 

f 

SENATE CONCURRENT RESOLU-
TION 43—WELCOMING THE PRIME 
MINISTER OF SINGAPORE ON 
THE OCCASION OF HIS VISIT TO 
THE UNITED STATES, EXPRESS-
ING GRATITUDE TO THE GOV-
ERNMENT OF SINGAPORE FOR 
ITS STRONG COOPERATION WITH 
THE UNITED STATES IN THE 
CAMPAIGN AGAINST TERRORISM, 
AND REAFFIRMING THE COMMIT-
MENT OF THE UNITED STATES 
TO THE CONTINUED EXPANSION 
OF FRIENDSHIP AND COOPERA-
TION BETWEEN THE UNITED 
STATES AND SINGAPORE 
Mr. BOND submitted the following 

concurrent resolution; which was re-

ferred to the Committee on Foreign 
Relations: 

S. CON. RES. 43 

Whereas Singapore is a great friend of the 
United States; 

Whereas the United States and Singapore 
share a common vision of promoting peace, 
stability, security, and prosperity in the 
Asia-Pacific region; 

Whereas Singapore is a core member of the 
Proliferation Security Initiative, an initia-
tive launched by the United States in 2003 to 
respond to the challenges posed by the pro-
liferation of weapons of mass destruction, 
and a committed partner of the United 
States in preventing the spread of weapons 
of mass destruction; 

Whereas Singapore is a leader in the Radi-
ation Detection Initiative, an effort by the 
United States to develop technology to safe-
guard maritime security by detecting traf-
ficking of nuclear and radioactive material; 

Whereas Singapore will soon be a partner 
with the United States in the Strategic 
Framework Agreement for Closer Coopera-
tion in Defense and Security, an agreement 
which will build upon the already strong 
military alliance between the United States 
and Singapore and expand the scope of de-
fense and security cooperation between the 2 
countries; 

Whereas Singapore responded quickly to 
provide generous humanitarian relief and fi-
nancial assistance to the people affected by 
the tragic tsunami that struck Southeast 
Asia in December 2004; 

Whereas Singapore has joined the United 
States in the global struggle against ter-
rorism, providing intelligence and offering 
political and diplomatic support; 

Whereas Singapore is the 15th largest trad-
ing partner of the United States and the first 
free trade partner of the United States in the 
Asia-Pacific region, and the United States is 
the second largest trading partner of Singa-
pore; 

Whereas the relationship between the 
United States and Singapore extends beyond 
the current campaign against terrorism and 
is reinforced by strong ties of democracy, 
culture, commerce, and scientific and tech-
nical cooperation; and 

Whereas the relationship between the 
United States and Singapore encompasses al-
most every field of international coopera-
tion, including a common commitment to 
fostering a stronger and more open inter-
national trading system: Now, therefore, be 
it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) welcomes the Prime Minister of Singa-
pore, His Excellency Lee Hsien Loong, to the 
United States; 

(2) expresses profound gratitude to the 
Government of Singapore for promoting se-
curity and prosperity in Southeast Asia and 
cooperating with the United States in the 
global campaign against terrorism; and 

(3) reaffirms the commitment of the 
United States to continue strengthening the 
friendship and cooperation between the 
United States and Singapore. 
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SENATE CONCURRENT RESOLU-

TION 44—PERMITTING THE USE 
OF THE ROTUNDA OF THE CAP-
ITOL FOR A CEREMONY TO 
HONOR CONSTANTINO BRUMIDI 
ON THE 200TH ANNIVERSARY OF 
HIS BIRTH 

Mrs. CLINTON (for herself, Mr. ENZI, 
Mr. KENNEDY, and Ms. SNOWE) sub-
mitted the following concurrent resolu-
tion; which was referred to the Com-
mittee on Rules and Administration: 

S. CON. RES. 44 
Resolved by the Senate (the House of Rep-

resentatives concurring), That the rotunda of 
the Capitol is authorized to be used on July 
26, 2005, for a ceremony to honor Constantino 
Brumidi on the 200th anniversary of his 
birth. Physical preparations for the cere-
mony shall be carried out in accordance with 
such conditions as the Architect of the Cap-
itol may prescribe. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 1077. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2419, making appropriations for en-
ergy and water development for the fiscal 
year ending September 30, 2006, and for other 
purposes; which was ordered to lie on the 
table. 

SA 1078. Mr. AKAKA (for himself and Mr. 
INOUYE) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 1079. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2419, supra; which was ordered to lie 
on the table. 

SA 1080. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2360, making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2006, and 
for other purposes; which was ordered to lie 
on the table. 

SA 1081. Mr. SALAZAR submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2419, making appropriations 
for energy and water development for the fis-
cal year ending September 30, 2006, and for 
other purposes; which was ordered to lie on 
the table. 

SA 1082. Mr. ALLARD (for Mr. LOTT (for 
himself and Mr. DODD)) proposed an amend-
ment to the bill H.R. 2985, making appropria-
tions for the Legislative Branch for the fis-
cal year ending September 30, 2006, and for 
other purposes. 

SA 1083. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2419, making appropriations for en-
ergy and water development for the fiscal 
year ending September 30, 2006, and for other 
purposes; which was ordered to lie on the 
table. 

SA 1084. Mr. ALLARD (for himself and Mr. 
SALAZAR) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra. 

SA 1085. Mrs. FEINSTEIN (for herself, Mr. 
KENNEDY, Mr FEINGOLD, Mr. DORGAN, Mr. 
LEVIN, Mr. WYDEN, Mrs. CLINTON, Ms. MIKUL-
SKI, Mr. LAUTENBERG, Mrs. BOXER, Mr. REED, 
Mr. HARKIN, Mr. BIDEN, and Mr. CORZINE) 
proposed an amendment to the bill H.R. 2419, 
supra. 

SA 1086. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2419, supra; which was ordered to lie 
on the table. 

SA 1087. Mr. HATCH (for himself, Mr. 
BAYH, Mr. DEWINE, Mr. DAYTON, Mr. TALENT, 

Mr. OBAMA, Mr. NELSON of Nebraska, and Mr. 
COLEMAN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2419, 
supra; which was ordered to lie on the table. 

SA 1088. Mr. DOMENICI (for Mr. HATCH (for 
himself, Mr. BAYH, Mr. DEWINE, Mr. DAYTON, 
Mr. TALENT, Mr. OBAMA, Mr. NELSON of Ne-
braska, and Mr. COLEMAN)) proposed an 
amendment to the bill H.R. 2419, supra. 

SA 1089. Mr. DOMENICI (for Mr. LEVIN) 
proposed an amendment to the bill H.R. 2419, 
supra. 

SA 1090. Mr. DOMENICI (for Ms. COLLINS) 
proposed an amendment to the bill H.R. 2419, 
supra. 

SA 1091. Mr. DOMENICI (for Ms. SNOWE 
(for herself and Ms. COLLINS)) proposed an 
amendment to the bill H.R. 2419, supra. 

SA 1092. Mr. DOMENICI (for Ms. SNOWE 
(for herself and Ms. COLLINS)) proposed an 
amendment to the bill H.R. 2419, supra. 

SA 1093. Mr. DOMENICI (for Mr. AKAKA 
(for himself and Mr. INOUYE)) proposed an 
amendment to the bill H.R. 2419, supra. 

SA 1094. Mr. DOMENICI (for Mr. FRIST) 
proposed an amendment to the bill H.R. 2419, 
supra. 

SA 1095. Mr. DOMENICI proposed an 
amendment to the bill H.R. 2419, supra. 

SA 1096. Mr. DOMENICI (for himself, Mr. 
REID, Mr. COCHRAN, and Mr. BYRD) proposed 
an amendment to the bill H.R. 2419, supra. 

SA 1097. Mr. DOMENICI (for Mr. ALLARD 
(for himself and Mr. SALAZAR)) proposed an 
amendment to the bill H.R. 2419, supra. 

SA 1098. Mr. DOMENICI (for Mr. GRAHAM) 
proposed an amendment to the bill H.R. 2419, 
supra. 

f 

TEXT OF AMENDMENTS 

SA 1077. Mr. WYDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 68 , line 1, after ‘‘1706’’, insert the 
following ‘‘; of which not more than 
$14,000,000 shall be made available for the 
Water 2025 initiative; and of which $8,000,000 
shall be made available for the Savage Rap-
ids Dam, Oregon’’. 

SA 1078. Mr. AKAKA (for himself and 
Mr. INOUYE) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2419, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 68, line 22, before the period, insert 
the following: ‘‘: Provided further, That, of 
the funds appropriated under this heading, 
the Secretary of the Army, acting through 
the Chief of Engineers, shall use not less 
than $200,000 to initiate, at full Federal ex-
pense, preconstruction engineering and de-
sign activities for modifications to 
Laupahoehoe Harbor, Hawaii’’. 

SA 1079. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 49, line 4, before the period at the 
end, insert ‘‘: Provided further, That the Chief 

of Engineers shall use $1,500,000 of the funds 
provided under this heading for the restora-
tion of environmental quality for sea lam-
prey barrier construction in the Great 
Lakes’’ 

SA 1080. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2360, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 88, line 13, strike the period at the 
end and insert the following: ‘‘, of which not 
less than $10,000,000 shall be for the activities 
of the Office of Citizenship described in sec-
tion 451(f)(2) of the Homeland Security Act of 
2002 (6 U.S.C. 271(f)(2)).’’. 

SA 1081. Mr. SALAZAR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 92, line 12, before the period, insert 
the following: ‘‘: Provided, That the Sec-
retary of Energy shall use not more than 
$20,000,000 of any unobligated funds made 
available under this heading to acquire pri-
vately held mineral rights (including rights 
to sand and gravel) within the boundaries of 
Rocky Flats (as defined in section 3173 of the 
Rocky Flats National Wildlife Refuge Act of 
2001 (Public Law 10709107; 115 Stat. 1381; 16 
U.S.C. 668dd note)), the possession of which 
by the United States is, as determined by the 
United States Fish and Wildlife Service, nec-
essary or desirable for the operation or 
maintenance of the Rocky Flats National 
Wildlife Refuge established under section 
3177 of that Act, and shall transfer those 
mineral rights to the Secretary of the Inte-
rior, in a manner consistent with that Act’’. 

SA 1082. Mr. ALLARD (for Mr. LOTT 
(for himself and Mr. DODD)) proposed 
an amendment to the bill H.R. 2985, 
making appropriations for the Legisla-
tive Branch for the fiscal year ending 
September 30, 2006, and for other pur-
poses; as follows: 

On page 60, line 10, after ‘‘expended’’ insert 
‘‘and of which $800,000 shall be available to 
the Librarian of Congress to pay tele-
communications costs for eligible readers to 
have interstate toll free access to electronic 
editions of periodicals and newspapers, dis-
seminated in specialized audio and electronic 
text formats from a multi-State nonprofit 
source which obtains content from pub-
lishers for free distribution to blind and 
physically handicapped readers in a min-
imum of 20 States.’’. 

SA 1083. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 66, between lines 18 and 19, insert 
the following: 

SEC. 1ll. Of funds made available to 
carry out section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a), the 
Chief of Engineers shall use $1,500,000 for sea 
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lamprey barrier construction in the Great 
Lakes. 

SA 1084. Mr. ALLARD (for himself 
and Mr. SALAZAR) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2419, making appropria-
tions for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
as follows: 

At the end of title l , add the following: 
SEC. lll. Of amounts appropriated to the 

Secretary of Energy for the Rocky Flats En-
vironmental Technology Site for fiscal year 
2006, the Secretary shall use not less than 
$15,000,000 to provide regular and early re-
tirement benefits to workers at the Rocky 
Flats Environmental Technology Site. 

SA 1085. Mrs. FEINSTEIN (for her-
self, Mr. KENNEDY, Mr. FEINGOLD, Mr. 
DORGAN, Mr. LEVIN, Mr. WYDEN, Mrs. 
CLINTON, Ms. MIKULSKI, Mr. LAUTEN-
BERG, Mrs. BOXER, Mr. REED, Mr. HAR-
KIN, Mr. BIDEN, and Mr. CORZINE) pro-
posed an amendment to the bill H.R. 
2419, making appropriations for energy 
and water development for the fiscal 
year ending September 30, 2006, and for 
other purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. (a) PROHIBITION ON USE OF FUNDS 
FOR ROBUST NUCLEAR EARTH PENETRATOR.— 
None of the funds appropriated or otherwise 
made available by this Act may be used for 
any purpose related to the Robust Nuclear 
Earth Penetrator (RNEP). 

(b) UTILIZATION OF AMOUNT FOR REDUCTION 
OF PUBLIC DEBT.—Of the amounts appro-
priated by this Act, an amount equal to the 
amount of funds covered by the prohibition 
in subsection (a) shall not be obligated or ex-
pended, but shall be utilized instead solely 
for purposes of the reduction of the public 
debt. 

SA 1086. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2419, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 80, strike line 15 and insert the fol-
lowing: $1,858,230,000, to remain available 
until expended, of which no funds shall be 
provided for congressionally directed 
projects relating to energy supply and con-
servation. 

SA 1087. Mr. HATCH (for himself, Mr. 
BAYH, Mr. DEWINE, Mr. DAYTON, Mr. 
TALENT, Mr. OBAMA, Mr. NELSON of Ne-
braska, and Mr. COLEMAN) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2419, making ap-
propriations for energy and water de-
velopment for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At Page 80, after the provision for Clean 
Coal Technology, insert the following: 

CLEAN CITIES PROGRAM 
Funding for the Clean Cities program shall 

be maintained at no less than the current 
year level. Within the Clean Cities program, 
funding for work to expand E–85 fueling ca-
pacity should also be maintained at no less 
than the current year level. 

SA 1088. Mr. DOMENICI (for Mr. 
HATCH (for himself, Mr. BAYH, Mr. 
DEWINE, Mr. DAYTON, Mr. TALENT, Mr. 
OBAMA, Mr. NELSON of Nebraska, and 
Mr. COLEMAN)) proposed an amendment 
to the bill H.R. 2419, making appropria-
tions for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
as follows: 

At Page 80, after the provision for Clean 
Coal Technology, insert the following: 

CLEAN CITIES PROGRAM 
Funding for the Clean Cities program may 

be provided at no less than the current year 
level. Within the Clean Cities program, fund-
ing for work to expand E–85 fueling capacity 
may also be maintained at no less than the 
current year level. 

SA 1089. Mr. DOMENICI (for Mr. 
LEVIN) proposed an amendment to the 
bill H.R. 2419, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

On page 66, between lines 18 and 19, insert 
the following: 

SEC. 1ll. Of funds made available to 
carry out section 1135 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2309a), the 
Chief of Engineers may use $1,500,000 for sea 
lamprey barrier construction in the Great 
Lakes. 

SA 1090. Mr. DOMENICI (for Ms. COL-
LINS) proposed an amendment to the 
bill H.R. 2419, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. $150,000 may be provided for Saco 
River and Camp Ellis Beach, Maine, con-
tinuing authorities project. 

SA 1091. Mr. DOMENICI (for Ms. 
SNOWE (for herself and Ms. COLLINS)) 
proposed an amendment to the bill 
H.R. 2419, making appropriations for 
energy and water development for the 
fiscal year ending September 30, 2006, 
and for other purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. $2,000,000 may be provided for 
maintenance dredging of the Narragaugus 
River, Milbridge, ME. 

SA 1092. Mr. DOMENICI (for Ms. 
SNOWE (for herself and Ms. COLLINS)) 
proposed an amendment to the bill 
H.R. 2419, making appropriations for 
energy and water development for the 
fiscal year ending September 30, 2006, 
and for other purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. $100,000 may be provided for the 
Penobscot River Restoration Study, ME. 

SA 1093. Mr. DOMENICI (for Mr. 
AKAKA (for himself and Mr. INOUYE)) 
proposed an amendment to the bill 
H.R. 2419, making appropriations for 
energy and water development for the 
fiscal year ending September 30, 2006, 
and for other purposes; as follows: 

On page 68, line 22, before the period, insert 
the following: ‘‘: Provided further, That, of 

the funds appropriated under this heading, 
the Secretary of the Army, acting through 
the Chief of Engineers, shall use not less 
than $200,000 to initiate preconstruction en-
gineering and design activities for modifica-
tions to Laupahoehoe Harbor, Hawaii’’. 

SA 1094. Mr. DOMENICI (for Mr. 
FRIST) proposed an amendment to the 
bill H.R. 2419, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

On page 86, line 17; insert after ‘‘expended’’ 
the following: 
: Provided, That $250,055,000 is appropriated 
for the Advanced Scientific Computing Re-
search: Provided further, That $43,000,000 may 
be provided to the Center for Computational 
Sciences at Oak Ridge National Laboratory: 
Provided further, That $500,000 may be pro-
vided to the Medical University of South 
Carolina: Provided further, That $500,000 may 
be provided to the Community College of 
Southern Nevada Transportation Academy: 
Provided further, That $3,000,000 may be pro-
vided to South Dakota State University. 

SA 1095. Mr. DOMENICI proposed an 
amendment to the bill H.R. 2419, mak-
ing appropriations for energy and 
water development for the fiscal year 
ending September 30, 2006, and for 
other purposes; as follows: 

In the Bill, strike everything after 
‘‘buses;’’ on page 90, line 14, and replace with: 
$6,574,024,000 to remain available until ex-
pended: Provided, That the $65,564,000 is au-
thorized to be appropriated for Project 01–D– 
108, Microsystems and Engineering Science 
Applications (MESA), Sandia National Lab-
oratories, Albuquerque, New Mexico: Pro-
vided further, that $65,000,000 is authorized to 
be appropriated for Project 04–D–125, Chem-
istry and Metallurgy Research Building Re-
placement project, Los Alamos Laboratory, 
Los Alamos, New Mexico. 

DEFENSE NUCLEAR NONPROLIFERATION 
For Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other incidental expenses necessary for 
atomic energy defense, defense nuclear non-
proliferation activities, in carrying out the 
purposes of the Department of Energy Orga-
nization Act (42 U.S.C 7101 et seq.), including 
the acquisition or condemnation of any real 
property or any facility or for plant or facil-
ity acquisition, construction, or expansion, 
$1,729,066,000 to remain available until ex-
pended. 

NAVAL REACTORS 
For Department of Energy expenses nec-

essary for naval reactors activities to carry 
out the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition (by purchase, condemnation, con-
struction, or otherwise) of real property, 
plant, and capital equipment, facilities, and 
facility expansion, $799,500,000, to remain 
available until expended. 

OFFICE OF THE ADMINISTRATOR 
For necessary expenses of the Office of the 

Administrator in the National Nuclear Secu-
rity Administration, including official recep-
tion and representation expenses not to ex-
ceed $12,000, $343,869,000, to remain available 
until expended. 

ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 
For Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
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other expenses necessary for atomic energy 
defense environmental cleanup activities in 
carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemna-
tion of any real property or any facility or 
for plant or facility acquisition, construc-
tion, or expansion, $6,366,771,000, to remain 
available until expended. 

OTHER DEFENSE ACTIVITIES 
For Department of Energy expenses, in-

cluding the purchase, construction, and ac-
quisition of plant and capital equipment and 
other expenses, necessary for atomic energy 
defense, other defense activities, and classi-
fied activities, in carrying out the purposes 
of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real prop-
erty or any facility or for plant or facility 
acquisition, construction, or expansion, and 
the purchase of not to exceed ten passenger 
motor vehicles for replacement only, includ-
ing not to exceed two buses; $645,001,000, to 
remain available until expended. 

On page 55, line 3, strike all after the colon 
to the end of the section and insert the fol-
lowing: 
‘‘in accordance with the Baltimore Metro-
politan Water Resources Gwynns Falls Wa-
tershed Study-Draft Feasibility Report and 
Integrated Environmental Assessment pre-
pared by the Corps of Engineers and the city 
of Baltimore, Maryland, dated April 2004.’’. 

On page 84 of the Bill, Line 18, strike 
‘‘$36,000,000’’ and insert in lieu thereof 
‘‘$46,000,000’’. 

On page 105, line 3, insert the following: 
SEC. ll. That the Committee directs the 

Government Accountability Office to under-
take a study of the Office of Science Fusion 
Energy program in order to define the roles 
of the major domestic facilities, DIIID, 
Alcator C-Mod, and NSTX in the support of 
the International Thermoelectric Reactor 
program, including making recommenda-
tions that may include the possible shut-
down or consolidation of operations or focus 
of these facilities to maximize their value to 
the International Thermoelectric Reactor 
program: Provided, That given the major 
international commitment to International 
Thermoelectric Reactor and the tokamak 
concept, the GAO shall consider any other 
magnetic fusion confinement system as a 
possible fusion demonstration facility that 
will follow International Thermoelectric Re-
actor and given the major National Nuclear 
Security Administration investment in the 
physics of Inertial Confinement Fusion, the 
GAO shall evaluate the opportunities for the 
Office of Science to develop the appropriate 
science and technology to leverage the Na-
tional Nuclear Security Administration in-
vestment as an alternative to the tokamak 
concept. 

SA 1096. Mr. DOMENICI (for himself, 
Mr. REID, Mr. COCHRAN, and Mr. BYRD) 
proposed an amendment to the bill 
H.R. 2419, making appropriations for 
energy and water development for the 
fiscal year ending September 30, 2006, 
and for other purposes; as follows: 

On page 109 , between lines 2 and 3, insert 
the following: 

SEC. 5lll. None of the funds made avail-
able by this or a prior Act shall be used to 
award a fully-funded continuing contract, in 
a case in which continuing contract author-
ity is applicable, unless the Chief of Engi-
neers certifies that— 

(1) the contract can be awarded and com-
pleted in the same fiscal year; 

(2) the contract can be completed shortly 
after the end of the fiscal year in which the 

contract was awarded, but only if the 
amount necessary to fully fund the contract 
is identified as surplus, or excess, to the pro-
gram needs of that fiscal year; or 

(3) future funding for the project is uncer-
tain. 

SA 1097. Mr. DOMENICI (for Mr. 
ALLARD (for himself and Mr. SALAZAR)) 
proposed an amendment to the bill 
H.R. 2419, making appropriations for 
energy and water development for the 
fiscal year ending September 30, 2006, 
and for other purposes; as follows: 

At the end of title l , add the following: 
SEC. lll. Of amounts appropriated to the 

Secretary of Energy for the Rocky Flats En-
vironmental Technology Site for fiscal year 
2006, the Secretary may provide no more 
than $10,000,000 for the purchase of mineral 
rights at the Rocky Flats Environmental 
Technology Site. 

SA 1098. Mr. DOMENICI (for Mr. GRA-
HAM) proposed an amendment to the 
bill H.R. 2419, making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

On page 105, between lines 2 and 3, insert 
the following: 

SEC. 3lll. Notwithstanding Department 
of Energy order 413.2A, dated January 8, 2001, 
beginning in fiscal year 2006 and thereafter, 
the Savannah River National Laboratory 
may be eligible for laboratory directed re-
search and development funding. 

f 

NOTICES OF HEARINGS/MEETINGS 
SUBCOMMITTEE ON WATER AND POWER 

Ms. MURKOWSKI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on Water and 
Power of the Committee on Energy and 
Natural Resources. 

The hearing will be held on Tuesday, 
July 12, 2005 at 3 p.m., in Room SD–366 
of the Dirksen Senate Office Building. 

The purpose of the hearing is to re-
ceive testimony on S. 49, to establish a 
joint Federal-State Floodplain and 
Erosion Mitigation Commission for the 
State of Alaska; S. 247, to authorize 
the Secretary of the Interior to assist 
in the planning, design, and construc-
tion of the Tumalo Irrigation District 
Water Conservation Project in 
Deschutes County, OR; S. 648, to amend 
the Reclamation States Emergency 
Drought Relief Act of 1991 to extend 
the authority for drought assistance; 
S. 819, to authorize the Secretary of 
the Interior to reallocate costs of the 
Pactola Dam and Reservoir, SD, to re-
flect increased demands for municipal, 
industrial, and fish and wildlife pur-
poses; S. 891, to extend the water serv-
ice contract for the Ainsworth Unit, 
Sandhills Division, Pick-Sloan Mis-
souri Basin Program, NE; and S. 1338, 
to require the Secretary of the Inte-
rior, acting through the Bureau of Rec-
lamation and the United States Geo-
logical Survey, to conduct a study on 
groundwater resources in the State of 
Alaska, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 

by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510–6150. 

SUBCOMMITTEE ON NATIONAL PARKS 

Mr. THOMAS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Sub-
committee on National Parks of the 
Committee on Energy and Natural Re-
sources has scheduled a hearing to re-
view the National Park Service’s busi-
ness strategy for operation and man-
agement of the national park system, 
including development and implemen-
tation of business plans, use of business 
consultants, and incorporating busi-
ness practices into day-to-day oper-
ations. 

The hearing will be held on Thurs-
day, July 14, 2005, at 2:30 p.m., in room 
SD–366 of the Dirksen Senate Office 
Building in Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD–364 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources. 

The hearing will take place on Thurs-
day, July 14 at 10. in room 366 of the 
Dirksen Senate Office Building in 
Washington, DC. 

The purpose of this hearing is to con-
sider the nominations of: 

R. Thomas Weimer, of Colorado, to 
be an Assistant Secretary of the Inte-
rior. 

Mark A. Limbaugh, of Idaho, to be an 
Assistant Secretary of the Interior. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources. 

The hearing will take place on Tues-
day, July 12, at 10 a.m., in room 366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

The purpose of this hearing is to con-
sider the nominations of: 

Jill L. Sigal, of Wyoming, to be As-
sistant Secretary of Energy for Con-
gressional and Intergovernmental Af-
fairs. 

David R. Hill, of Missouri, to be Gen-
eral Counsel of the Department of En-
ergy. 
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James A. Rispoli, of Virginia, to be 

Assistant Secretary of Energy for En-
vironmental Management. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. HAGEL. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on June 30, 2005, at 9:30 a.m., to 
receive testimony on the status of the 
U.S. Army and U.S. Marine Corps in 
fighting the global war on terrorism. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. HAGEL. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, June 30, 2005 at 
9:30 a.m. to hold a hearing on the Mid-
dle East. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. HAGEL. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs-
day, June 30, 2005, at 9:30 a.m., in SD– 
226. The agenda will be provided as 
soon as it becomes available. 

I. Nominations: James B. Letten to 
be U.S. Attorney for the Eastern Dis-
trict of Louisiana; and Rod J. Rosen-
stein to be U.S. Attorney for the Dis-
trict of Maryland. 

II. Bills: S. 1088, Streamlined Proce-
dures Act of 2005, Kyl, Cornyn, Grass-
ley; S. , Personal Data Privacy and 
Security Act of 2005, Specter, Leahy; S. 
751, Notification of Risk to Personal 
Data Act, Feinstein; S. 1326, Notifica-
tion of Risk to Personal Data Act, Ses-
sions; S. 155, Gang Prevention and Ef-
fective Deterrence Act of 2005, Fein-
stein, Hatch, Grassley, Cornyn, Kyl, 
Specter; S. 103, Combat Meth Act of 
2005, Talent, Feinstein, Kohl; S. 1086, A 
Bill to Improve the National Program 
to Register and Monitor Individuals 
Who Commit Crimes Against Children 
or Sex Offenses, Hatch, Biden; and S. 
956, Jetseta Gage Prevention and De-
terrence of Crimes Against Children 
Act of 2005, Grassley, Kyl, Cornyn. 

II. Matters: Senate Judiciary Com-
mittee Rules, Discussion of Subpoena 
for Asbestos. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. HAGEL. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on June 30, 2005 at 2:30 p.m. to 
hold a closed meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 
Mr. HAGEL. Mr. President, I ask 

unanimous consent that the Special 

Committee on Aging be authorized to 
meet Thursday, June 30, 2005 from 10 
a.m. to 12 p.m. in Hart 216 for the pur-
pose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EDUCATION AND EARLY 
CHILDHOOD DEVELOPMENT 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the Sub-
committee on Education and Early 
Childhood Development, be authorized 
to hold a hearing during the session of 
the Senate on Thursday, June 30, 2005 
at 3 p.m. in SD–430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON IMMIGRATION AND BORDER 
SECURITY 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the Sub-
committee on Immigration, Border Se-
curity and Citizenship be authorized to 
meet to conduct a hearing on ‘‘The 
Need for Comprehensive Immigration 
Reform: Securing the Cooperation of 
Participating Countries’’ on Thursday 
June 30, 2005, at 2:30 p.m. in SD–226. 

Witness List: 

Panel I: The Honorable Andres 
Rozental, Former Mexican Ambassador 
at Large, President, Rozental & 
Associados, Mexico City, Mexico; and 
Roberta Clariond, Professor, Instituto 
Tecnologico Antonomo de Mexico 
(ITAM), Mexico City, Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TAXATION AND IRS 
OVERSIGHT 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the Sub-
committee on Taxation and IRS Over-
sight be authorized to meet during the 
session on Thursday, June 30, 2005, at 2 
p.m., to hear testimony on ‘‘Encour-
aging Savings and Investment: Stay 
the Course or Change Direction?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TECHNOLOGY, INNOVATION 
AND COMPETITIVENESS 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the Sub-
committee on Technology, Innovation, 
and Competitiveness be authorized to 
meet on Thursday, June 30, 2005, at 9:30 
a.m. on Health Information Tech-
nology. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. DAYTON. Mr. President, I ask 
unanimous consent that Tasha Byers, 
an intern in my office, be granted floor 
privileges for the duration of this de-
bate on CAFTA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Jane Siegel 
and Tiffany Gilbert of my staff be 
granted the privileges of the floor for 
the duration of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that Kathryn Beck-
er of the staff of Senator JEFFORDS be 
allowed the privilege of the floor dur-
ing consideration of CAFTA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, it is 10 
o’clock at home, 1 o’clock here. I am 
confident some of the veterans are 
watching this. We are talking about 
the veterans who have served our coun-
try so well for so long going back to 
World War II, to people who have come 
home today. 

We are talking about helping these 
men and women. We are talking about 
the need for the full amount of money. 
They always get shortchanged. What if 
we gave them the right amount of 
money? What if we gave them a little 
bit of extra money? Would it matter? 

I am very disappointed we are not 
able to do what the Senate requested 
and voted for just a few hours ago, even 
hours ago, after the Appropriations 
Committee, one floor below this Cham-
ber, agreed unanimously that we stick 
by our number. 

As a result we have done that. Again, 
the veterans have been shortchanged. I 
am disappointed. I don’t in any way 
question the motives of my distin-
guished friend from Idaho. I know he 
has the best interests of the veterans 
at heart. But I don’t know if the vet-
erans understand that. I hope we can 
resolve this issue quickly. The veterans 
deserve this. 

Even though it is early Friday morn-
ing in the Eastern United States, it 
does not take away from the serious-
ness of what we are doing. The House 
made a very big mistake, I repeat, and 
again shortchanged American veterans. 

Mr. FRIST. Mr. President, it is 1 
o’clock in the morning. We have had a 
very productive month. It is time to 
wrap up. We will be in session tomor-
row, as well, but no rollcall votes. 

f 

MEASURE PLACED ON THE 
CALENDAR—S. 1332 

Mr. FRIST. I understand there is a 
bill at the desk due for its second read-
ing. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1332) to prevent and mitigate 

identity theft; to ensure privacy; and to en-
hance criminal penalties, law enforcement 
assistance, and other protections against se-
curity breaches, fraudulent access, and mis-
use of personally identifiable information. 

Mr. FRIST. In order to place the bill 
on the calendar under rule XIV I object 
to further proceedings. 

The PRESIDING OFFICER. The ob-
jection is heard and the bill will be 
placed on the calendar. 
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EXECUTIVE SESSION 

NOMINATIONS DISCHARGED AND 
EXECUTIVE CALENDAR 

Mr. FRIST. I ask unanimous consent 
the Senate proceed to executive ses-
sion; provided further that the Foreign 
Relations Committee be discharged 
from further consideration of the fol-
lowing nominations: Marie Yovano-
vitch, PN 566; John Beyrle, PN 569; 
Ronald Spogli, PN 606; Robert Tuttle, 
PN 607; provided further that the Agri-
culture Committee be discharged from 
further consideration of Reuben Jeffery 
III, PN 519 and PN 520; Walter Lukken, 
PN 534; provided further that the Sen-
ate proceed to their consideration and 
the following nominations on the cal-
endar en bloc: No. 188, 190, 191, 194, 196 
through 201 and all nominations on the 
Secretary’s desk. 

I further ask that the nominations be 
confirmed and the motions to recon-
sider laid upon the table and the Presi-
dent be immediately notified of the 
Senate’s action and the Senate resume 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en block are as follows: 

DEPARTMENT OF STATE 
Marie L. Yovanovitch, of Connecticut, a 

Career Member of the Senior Foreign Serv-
ice, Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Kyrgyz Re-
public. 

John Ross Beyrle, of Michigan, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Bulgaria. 

Ronald Spojli, of California, to be Ambas-
sador Extraordinary and Plenipotentiary of 
the United States of America to the Italian 
Republic. 

Robert H. Tuttle, of California, to be Am-
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
United Kingdom of Great Britain and North-
ern Ireland. 

COMMODITY FUTURES TRADING COMMISSION 
Reuben Jeffery III, of the District of Co-

lumbia, to be a Commissioner of the Com-
modity Futures Trading Commission for a 
term expiring April 13, 2007. 

Reuben Jeffery III, of the District of Co-
lumbia, to be Chairman of the Commodity 
Futures Trading Commission. 

Walter Lukken, of Indiana, to be a Com-
missioner of the Commodity Futures Trad-
ing Commission for a term expiring April 13, 
2010. 

DEPARTMENT OF TRANSPORTATION 
Ashok G. Kaveeshwar, of Maryland, to be 

Administrator of the Research and Innova-
tive Technology Administration, Depart-
ment of Transportation. 

COAST GUARD 
Following named officer to serve as the Di-

rector of the Coast Guard Reserve pursuant 
to Title 14, U.S.C. Section 53 in the grade in-
dicated: 

To be rear admiral 

RADM Sally Brice-O’Hara, 0000 
DEPARTMENT OF EDUCATION 

Tom Luce, of Texas, to be Assistant Sec-
retary for Planning, Evaluation, and Policy 
Development, Department of Education. 

DEPARTMENT OF DEFENSE 
Daniel R. Stanley, of Kansas, to be an As-

sistant Secretary of Defense. 
AIR FORCE 

The following named officer for appoint-
ment as Chief of Staff of the Air Force, and 
for appointment to the grade indicated while 
assigned to a position of importance and re-
sponsibility under title 10, U.S.C., sections 
8033 and 601: 

To be general 

Gen. Teed M. Moseley, 0000 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be brigadier general 

Col. William N. McCasland, 0000 
ARMY 

The following named officers for appoint-
ment in the Reserve of the Army to the 
grades indicated under title 10, U.S.C., sec-
tion 12203: 

To be major general 

Brig. Gen. Robert J. Kasulke, 0000 
To be brigadier general 

Col. Stanley L. K. Flemming, 0000 
The following Army National Guard of the 

United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., section 12203: 

To be brigadier general 

Col. Larry J. Studer, 0000 
The following named officer for appoint-

ment as the Dean of the Academic Board, 
United States Military Academy and for ap-
pointment to the grade indicated under title 
10, U.S.C., sections 624 and 4335: 

To be brigadier general 

Col. Patrick Finnegan, 0000 
NAVY 

The following named officer for appoint-
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral 

Rear Adm. (lh) Mark A. Hugel, 0000 
NOMINATIONS PLACED ON THE SECRETARY’S 

DESK 
AIR FORCE 

PN609 AIR FORCE nominations (58) begin-
ning RONALD H. ALFORS, and ending 
DAVID R. ZARTMAN, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 9, 2005. 

PN610 AIR FORCE nominations (11) begin-
ning GREGORY H. BLAKE, and ending 
PAUL E. TURNQUIST, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 9, 2005. 

PN611 AIR FORCE nomination of Gary D. 
Davis, which was received by the Senate and 
appeared in the Congressional Record of 
June 9, 2005. 

PN612 AIR FORCE nominations (2) begin-
ning JOHN A. CAVER, and ending THOMAS 
B. DUNHAM, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 9, 2005. 

PN613 AIR FORCE nominations (3) begin-
ning GRETCHEN S. DUNKELBERGER, and 
ending JANET I. SESSUMS, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of June 
9, 2005. 

PN614 AIR FORCE nominations (2) begin-
ning WILLIAM F. EVANS, and ending LES-
LIE R. HYDER, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 9, 2005. 

PN615 AIR FORCE nominations (6) begin-
ning WILBERT W. EDGERTON, and ending 

SUZANNE PETERS, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 9, 2005. 

ARMY 
PN576 ARMY nominations (4) beginning 

Humberto Buitrago, and ending Phyllis Y. 
Spivey, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of June 6, 2005. 

PN577 ARMY nominations (2) beginning 
IRA I. KRONENBERG, and ending GARY P. 
MAUCK, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 6, 2005. 

PN578 ARMY nomination of Eric M. 
Radford, which was received by the Senate 
and appeared in the Congressional Record of 
June 6, 2005. 

PN579 ARMY nomination of Paul F. Rus-
sell, which was received by the Senate and 
appeared in the Congressional Record of 
June 6, 2005. 

PN581 ARMY nominations (3) beginning 
MARK W. BRUNS, and ending DONALD O. 
LAGACE, JR., which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 6, 2005. 

PN654 ARMY nomination of Kenneth D. 
Ortega, which was received by the Senate 
and appeared in the Congressional Record of 
June 23, 2005. 

PN655 ARMY nomination of Charles H. 
Edwards, which was received by the Senate 
and appeared in the Congressional Record of 
June 23, 2005. 

PN656 ARMY nomination of Slobodan 
Jazarevic, which was received by the Senate 
and appeared in the Congressional Record of 
June 23, 2005. 

PN657 ARMY nomination of David M. 
Bartoszek, which was received by the Senate 
and appeared in the Congressional Record of 
June 23, 2005. 

MARINE CORPS 
PN619 MARINE CORPS nomination of Rob-

ert D. Dunston, which was received by the 
Senate and appeared in the Congressional 
Record of June 9, 2005. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

PN642 NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION nominations 
(22) beginning Paul L. Schattgen, and ending 
David J. Zezula, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 16, 2005. 

NAVY 
PN591 NAVY nomination of Jeffrey D. 

Weitz, which was received by the Senate and 
appeared in the Congressional Record of 
June 6, 2005. 

PN658 NAVY nomination of Ronald D. 
Tomlin, which was received by the Senate 
and appeared in the Congressional Record of 
June 23, 2005. 

PN659 NAVY nominations (23) beginning 
RONNIE E. ARGILLANDER, and ending 
WILLIAM J. WILBURN, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 23, 2005. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

f 

CONDITIONAL ADJOURNMENT OF 
THE HOUSE OF REPRESENTA-
TIVES AND CONDITIONAL RE-
CESS OR ADJOURNMENT OF THE 
SENATE 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
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now proceed to the consideration of H. 
Con. Res. 198, the adjournment resolu-
tion, provided that the concurrent res-
olution be agreed to and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 198) was agreed to, as follows: 

H. CON. RES. 198 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on the legislative day of Thursday, 
June 30, 2005, or Friday, July 1, 2005, on a 
motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des-
ignee, it stand adjourned until 2 p.m. on 
Monday, July 11, 2005, or until the time of 
any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs 
first; and that when the Senate recesses or 
adjourns on Thursday, June 30, 2005, Friday, 
July 1, 2005, or Saturday, July 2, 2005, on a 
motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des-
ignee, it stand recessed or adjourned until 
noon on Monday, July 11, 2005, or at such 
other time on that day as may be specified 
by its Majority Leader or his designee in the 
motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 2 
of this concurrent resolution, whichever oc-
curs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate whenever, in their opinion, the public 
interest shall warrant it. 

f 

ORDERS FOR FRIDAY, JULY 1, 2005 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 10 a.m. on 
Friday, July 1. I further ask consent 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved, and the Senate then begin a 
period of morning business, with Sen-
ators permitted the speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, tomorrow, 
we will be in a period of morning busi-
ness throughout the day. There will be, 
as I mentioned earlier, no rollcall votes 
tomorrow. Senators who wish to speak 
prior to the recess should come to the 
floor tomorrow morning. When we re-
turn from the recess, we will begin con-
sideration of the Homeland Security 
appropriations bill. I will have more to 
say on the post-July Fourth recess 
schedule tomorrow, but I would inform 
all Senators that the next rollcall vote 
will occur on Monday, July 11. 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 1:04 a.m., adjourned until Friday, 
July 1, 2005, at 10 a.m.  

f 

NOMINATIONS 

Executive nominations received by 
the Senate June 30, 2005: 

SECURITIES AND EXCHANGE COMMISSION 

CHRISTOPHER COX, OF CALIFORNIA, TO BE A MEMBER 
OF THE SECURITIES AND EXCHANGE COMMISSION FOR 
THE TERM EXPIRING JUNE 5, 2009, VICE HARVEY JEROME 
GOLDSCHMID, TERM EXPIRED. 

DEPARTMENT OF STATE 

MARK LANGDALE, OF TEXAS, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE REPUBLIC OF COSTA RICA. 

JENDAYI ELIZABETH FRAZER, OF VIRGINIA, TO BE AN 
ASSISTANT SECRETARY OF STATE (AFRICAN AFFAIRS), 
VICE CONSTANCE BERRY NEWMAN. 

EXECUTIVE OFFICE OF THE PRESIDENT 

JOHN S. REDD, OF GEORGIA, TO BE DIRECTOR OF THE 
NATIONAL COUNTERTERRORISM CENTER, OFFICE OF 
THE DIRECTOR OF NATIONAL INTELLIGENCE. (NEW POSI-
TION) 

DEPARTMENT OF JUSTICE 

MICHAEL J. GARCIA, OF NEW YORK, TO BE UNITED 
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF 
NEW YORK FOR THE TERM OF FOUR YEARS, VICE JAMES 
B. COMEY. 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. RONALD L. BURGESS, JR., 0000 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate Thursday, June 30, 2005: 

DEPARTMENT OF TRANSPORTATION 

ASHOK G. KAVEESHWAR, OF MARYLAND, TO BE ADMIN-
ISTRATOR OF THE RESEARCH AND INNOVATIVE TECH-
NOLOGY ADMINISTRATION, DEPARTMENT OF TRANSPOR-
TATION. 

IN THE COAST GUARD 

FOLLOWING NAMED OFFICER TO SERVE AS THE DIREC-
TOR OF THE COAST GUARD RESERVE PURSUANT TO 
TITLE 14, U.S.C. SECTION 53 IN THE GRADE INDICATED: 

To be rear admiral 

RADM SALLY BRICE-O’HARA 

DEPARTMENT OF EDUCATION 

TOM LUCE, OF TEXAS, TO BE ASSISTANT SECRETARY 
FOR PLANNING, EVALUATION, AND POLICY DEVELOP-
MENT, DEPARTMENT OF EDUCATION. 

DEPARTMENT OF DEFENSE 

DANIEL R. STANLEY, OF KANSAS, TO BE AN ASSISTANT 
SECRETARY OF DEFENSE. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

COMMODITY FUTURES TRADING COMMISSION 

REUBEN JEFFERY III, OF THE DISTRICT OF COLUMBIA, 
TO BE A COMMISSIONER OF THE COMMODITY FUTURES 
TRADING COMMISSION FOR A TERM EXPIRING APRIL 13, 
2007. 

REUBEN JEFFERY III, OF THE DISTRICT OF COLUMBIA, 
TO BE CHAIRMAN OF THE COMMODITY FUTURES TRAD-
ING COMMISSION. 

WALTER LUKKEN, OF INDIANA, TO BE A COMMISSIONER 
OF THE COMMODITY FUTURES TRADING COMMISSION 
FOR A TERM EXPIRING APRIL 13, 2010. 

DEPARTMENT OF STATE 

MARIE L. YOVANOVITCH, OF CONNECTICUT, TO BE AM-
BASSADOR TO THE KYRGYZ REPUBLIC. 

JOHN ROSS BEYRLE, OF MICHIGAN, TO BE AMBAS-
SADOR TO THE REPUBLIC OF BULGARIA. 

RONALD SPOGLI, OF CALIFORNIA, TO BE AMBASSADOR 
TO THE ITALIAN REPUBLIC. 

ROBERT H. TUTTLE, OF CALIFORNIA, TO BE AMBAS-
SADOR TO THE UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS CHIEF OF STAFF OF THE AIR FORCE, AND FOR AP-
POINTMENT TO THE GRADE INDICATED WHILE ASSIGNED 
TO A POSITION OF IMPORTANCE AND RESPONSIBILITY 
UNDER TITLE 10, U.S.C., SECTIONS 8033 AND 601: 

To be general 

GEN. TEED M. MOSELEY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. WILLIAM N. MC CASLAND 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADES INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. ROBERT J. KASULKE 

To be brigadier general 

COL. STANLEY L. K. FLEMMING 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. LARRY J. STUDER 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS THE DEAN OF THE ACADEMIC BOARD, UNITED STATES 
MILITARY ACADEMY AND FOR APPOINTMENT TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 4335: 

To be brigadier general 

COL. PATRICK FINNEGAN 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) MARK A. HUGEL 

IN THE AIR FORCE 

AIR FORCE NOMINATIONS BEGINNING WITH RONALD H. 
ALFORS AND ENDING WITH DAVID R. ZARTMAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 9, 
2005. 

AIR FORCE NOMINATIONS BEGINNING WITH GREGORY 
H. BLAKE AND ENDING WITH PAUL E. TURNQUIST, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 9, 
2005. 

AIR FORCE NOMINATION OF GARY D. DAVIS TO BE 
COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH JOHN A. 
CAVER AND ENDING WITH THOMAS B. DUNHAM, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 9, 
2005. 

AIR FORCE NOMINATIONS BEGINNING WITH GRETCHEN 
S. DUNKELBERGER AND ENDING WITH JANET I. 
SESSUMS, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON JUNE 9, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH WILLIAM F. 
EVANS AND ENDING WITH LESLIE R. HYDER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 9, 
2005. 

AIR FORCE NOMINATIONS BEGINNING WITH WILBERT 
W. EDGERTON AND ENDING WITH SUZANNE PETERS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 9, 2005. 

IN THE ARMY 

ARMY NOMINATIONS BEGINNING WITH HUMBERTO 
BUITRAGO AND ENDING WITH PHYLLIS Y. SPIVEY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 6, 
2005. 

ARMY NOMINATIONS BEGINNING WITH IRA I. 
KRONENBERG AND ENDING WITH GARY P. MAUCK, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 6, 
2005. 

ARMY NOMINATION OF ERIC M. RADFORD TO BE COLO-
NEL. 

ARMY NOMINATION OF PAUL F. RUSSELL TO BE COLO-
NEL. 

ARMY NOMINATIONS BEGINNING WITH MARK W. BRUNS 
AND ENDING WITH DONALD O. LAGACE, JR., WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 6, 
2005. 

ARMY NOMINATION OF KENNETH D. ORTEGA TO BE 
COLONEL. 

ARMY NOMINATION OF CHARLES H. EDWARDS TO BE 
COLONEL. 
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CONGRESSIONAL RECORD — SENATES7874 June 30, 2005 
ARMY NOMINATION OF SLOBODAN JAZAREVIC TO BE 

COLONEL. 
ARMY NOMINATION OF DAVID M. BARTOSZEK TO BE 

COLONEL. 

IN THE MARINE CORPS 

MARINE CORPS NOMINATION OF ROBERT D. DUNSTON 
TO BE MAJOR. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRA-
TION NOMINATIONS BEGINNING WITH PAUL L. 
SCHATTGEN AND ENDING WITH DAVID J. ZEZULA, WHICH 

NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 16, 
2005. 

IN THE NAVY 

NAVY NOMINATION OF JEFFREY D. WEITZ TO BE LIEU-
TENANT COMMANDER. 

NAVY NOMINATION OF RONALD D. TOMLIN TO BE LIEU-
TENANT COMMANDER. 

NAVY NOMINATIONS BEGINNING WITH RONNIE E. 
ARGILLANDER AND ENDING WITH WILLIAM J. WILBURN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 23, 2005. 

NOMINATION WITHDRAWN 

Executive Message transmitted by 
the President to the Senate on June 29, 
2005 withdrawing from further Senate 
consideration the following nomina-
tion: 

RONALD E. MEISBURG, OF VIRGINIA, TO BE A MEMBER 
OF THE NATIONAL LABOR RELATIONS BOARD FOR THE 
TERM OF FIVE YEARS EXPIRING AUGUST 27, 2008, WHICH 
WAS SENT TO THE SENATE ON JANUARY 24, 2005. 
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D710 

Thursday, June 30, 2005 

Daily Digest 
HIGHLIGHTS 

Senate passed H.R. 2985, Legislative Branch Appropriations. 
Senate passed S. 1307, CAFTA Implementation. 
Senate passed H.R. 2419, Energy and Water Development Appropria-

tions. 
Senate agreed to H. Con. Res. 198, Adjournment Resolution. 
The House passed H.R. 3058, Departments of Transportation, Treasury, 

and Housing and Urban Development, The Judiciary, District of Co-
lumbia, and Independent Agencies Appropriations Act for FY 2006. 

House Committees ordered reported the Pension Protection Act of 2005, 
and the Dominican Republic-Central America-United States Free 
Trade Agreement Implementation Act. 

Senate 
Chamber Action 
Routine Proceedings, pages S7647–S7874 
Measures Introduced: Twenty-nine bills and three 
resolutions were introduced, as follows: S. 
1339–1367, S. Res. 185, and S. Con. Res. 43–44. 
                                                                                    Pages S7820–21 

Measures Reported: 
H.R. 3057, making appropriations for foreign op-

erations, export financing, and related programs for 
the fiscal year ending September 30, 2006, with an 
amendment in the nature of a substitute. (S. Rept. 
No. 109–96) 

Report to accompany S. 852, to create a fair and 
efficient system to resolve claims of victims for bod-
ily injury caused by asbestos exposure. (S. Rept. No. 
109–97)                                                                           Page S7818 

Measures Passed: 
Legislative Branch Appropriations: By unani-

mous consent, Senate passed H.R. 2985, making ap-
propriations for the Legislative Branch for the fiscal 
year ending September 30, 2006, after agreeing to 
the committee amendments, and the following 
amendment proposed thereto:                      Pages S7739–49 

Allard (for Lott/Dodd) Amendment No. 1082, to 
provide funds for the Librarian of Congress to pay 
telecommunications costs for rapid dissemination of 

periodicals and daily newspapers available to blind 
and physically handicapped readers.                 Page S7749 

Senate insisted on its amendments, requested a 
conference with the House thereon, and the Chair 
was authorized to appoint the following conferees on 
the part of the Senate: Senators Allard, DeWine, 
Cochran, Stevens, Durbin, Johnson, and Byrd. 
                                                                                            Page S7749 

CAFTA Implementation: By 54 yeas to 45 nays 
(Vote No. 170), Senate passed S. 1307, to imple-
ment the Dominican Republic-Central America- 
United States Free Trade Agreement. 
                                       Pages S7647–95, S7697–S7739, S7750–66 

Temporary Assistance for Needy Families: Sen-
ate passed H.R. 3021, to reauthorize the Temporary 
Assistance for Needy Families block grant program 
through September 30, 2005, clearing the measure 
for the President.                                                        Page S7786 

Highway Extension: Senate passed H.R. 3104, to 
provide an extension of highway, highway safety, 
motor carrier safety, transit, and other programs 
funded out of the Highway Trust Fund pending en-
actment of a law reauthorizing the Transportation 
Equity Act for the 21st Century, clearing the meas-
ure for the President.                                       Pages S7786–87 

Energy and Water Development Appropriations 
Act: By 92 yeas to 3 nays (Vote No. 172), Senate 
passed H.R. 2419, making appropriations for energy 
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and water development for the fiscal year ending 
September 30, 2006, after agreeing to the committee 
amendment in the nature of a substitute, which will 
be considered as original text for the purpose of fur-
ther amendment, after taking action on the fol-
lowing amendments proposed thereto: 
                                                                Pages S7766–85, S7787–97 

Adopted: 
Domenici for (Hatch) Amendment No. 1088, to 

maintain funding for the Department of Energy 
Clean Cities Program at its current level. 
                                                                                    Pages S7785–86 

Domenici for (Levin) Amendment No. 1089, to 
provide funds for sea lamprey barrier construction in 
the Great Lakes.                                                  Pages S7785–86 

Domenici for (Collins) Amendment No. 1090, to 
provide funds for Saco River project.       Pages S7785–86 

Domenici for (Snowe/Collins) Amendment No. 
1091, to provide dredging funds for the 
Narraguagus River.                                           Pages S7785–86 

Domenici for (Snowe/Collins) Amendment No. 
1092, to provide funding for a reconnaissance study. 
                                                                                    Pages S7785–86 

Domenici for (Akaka/Inouye) Amendment No. 
1093, to set aside funds to initiate preconstruction 
engineering and design activities for modifications to 
Laupahoehoe, Hawaii.                                      Pages S7785–86 

Domenici for (Frist) Amendment No. 1094, to 
provide funding for Advanced Scientific Computing 
Research.                                                                 Pages S7785–86 

Domenici Amendment No. 1095, to make tech-
nical corrections for NNSA security.       Pages S7785–86 

Subsequently, the amendment was modified. 
                                                                                            Page S7792 

Domenici Amendment No. 1096, to limit the use 
of funds for fully-funded contracts.           Pages S7785–86 

Domenici (for Allard/Salazar) Amendment No. 
1097, to set aside certain amounts for the purchase 
of mineral rights at the Rocky Flats Environmental 
Technology Site.                                                         Page S7789 

Allard/Salazar Modified Amendment No. 1084, to 
set aside certain amounts to provide regular and 
early retirement benefits to workers at the Rocky 
Flats Environmental Technology Site.     Pages S7789–90 

Domenici (for Graham) Amendment No. 1098, to 
make the Savannah River National Laboratory eligi-
ble for laboratory directed research and development 
funding.                                                                   Pages S7790–91 

Rejected: 
By 43 yeas to 53 nays (Vote No. 171), Feinstein 

Amendment No. 1085, to prohibit the use of funds 
for the Robust Nuclear Earth Penetrator and utilize 
the amount otherwise available to reduce the Na-
tional debt.        Pages S7781–86, S7787–89, S7791, S7793–94 

Senate insisted on its amendment, requested a 
conference with the House thereon, and the Chair 

was authorized to appoint the following conferees on 
the part of the Senate: Senators Domenici, Cochran, 
McConnell, Bennett, Burns, Craig, Bond, Hutchison, 
Allard, Reid, Byrd, Murray, Dorgan, Feinstein, 
Johnson, Landrieu, and Inouye.                           Page S7797 

Adjournment Resolution: Senate agreed to H. 
Con. Res. 198, providing for a conditional adjourn-
ment of the House of Representatives and a condi-
tional recess or adjournment of the Senate. 
                                                                                    Pages S7872–73 

Nominations Confirmed: Senate confirmed the fol-
lowing nominations: 

Marie L. Yovanovitch, of Connecticut, to be Am-
bassador to the Kyrgyz Republic. (Prior to this ac-
tion, the Committee on Foreign Relations was dis-
charged from further consideration.) 

John Ross Beyrle, of Michigan, to be Ambassador 
to the Republic of Bulgaria. (Prior to this action, the 
Committee on Foreign Relations was discharged 
from further consideration.) 

Ronald Spogli, of California, to be Ambassador to 
the Italian Republic. (Prior to this action, the Com-
mittee on Foreign Relations was discharged from 
further consideration.) 

Robert H. Tuttle, of California, to be Ambassador 
to the United Kingdom of Great Britain and North-
ern Ireland. (Prior to this action, the Committee on 
Foreign Relations was discharged from further con-
sideration.) 

Reuben Jeffery III, of the District of Columbia, to 
be a Commissioner of the Commodity Futures Trad-
ing Commission. (Prior to this action, the Com-
mittee on Agriculture, Nutrition, and Forestry was 
discharged from further consideration.) 

Reuben Jeffery III, of the District of Columbia, to 
be Chairman of the Commodity Futures Trading 
Commission. (Prior to this action, the Committee on 
Agriculture, Nutrition, and Forestry was discharged 
from further consideration.) 

Walter Lukken, of Indiana, to be a Commissioner 
of the Commodity Futures Trading Commission. 
(Prior to this action, the Committee on Agriculture, 
Nutrition, and Forestry was discharged from further 
consideration.) 

Ashok G. Kaveeshwar, of Maryland, to be Admin-
istrator of the Research and Innovative Technology 
Administration, Department of Transportation. 

Tom Luce, of Texas, to be Assistant Secretary for 
Planning, Evaluation, and Policy Development, De-
partment of Education. 

Daniel R. Stanley, of Kansas, to be an Assistant 
Secretary of Defense. 

2 Air Force nominations in the rank of general. 
4 Army nominations in the rank of general. 
1 Coast Guard nomination in the rank of admiral. 
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1 Navy nomination in the rank of admiral. 
Routine lists in the Air Force, Army, Marine 

Corps, National Oceanic and Atmospheric Adminis-
tration, Navy.                                         Pages S7872, S7873–74 

Nominations Received: Senate received the fol-
lowing nominations: 

Christopher Cox, of California, to be a Member of 
the Securities and Exchange Commission for the 
term expiring June 5, 2009. 

Mark Langdale, of Texas, to be Ambassador to the 
Republic of Costa Rica. 

Jendayi Elizabeth Frazer, of Virginia, to be an As-
sistant Secretary of State (African Affairs). 

John S. Redd, of Georgia, to be Director of the 
National Counterterrorism Center, Office of the Di-
rector of National Intelligence. 

Michael J. Garcia, of New York, to be United 
States Attorney for the Southern District of New 
York for the term of four years. 

1 Army nomination in the rank of general. 
                                                                                            Page S7873 

Nominations Withdrawn: On Wednesday, June 
29, 2005, Senate received notification of withdrawal 
of the following nomination: Ronald E. Meisburg, of 
Virginia, to be a Member of the National Labor Re-
lations Board for the term of five years expiring Au-
gust 27, 2008, which was sent to the Senate on Jan-
uary 24, 2005.                                                             Page S7874 

Messages From the House:                               Page S7817 

Measures Placed on Calendar:                        Page S7817 

Enrolled Bills Presented:                                    Page S7817 

Executive Communications:                     Pages S7817–18 

Executive Reports of Committees:               Page S7818 

Additional Cosponsors:                               Pages S7821–22 

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S7822–68 

Additional Statements:                                Pages S7810–16 

Amendments Submitted:                           Pages S7868–70 

Notices of Hearings/Meetings:                Pages S7870–71 

Authority for Committees To Meet:           Page S7871 

Privilege of the Floor:                                          Page S7871 

Record Votes: Three record votes were taken today. 
(Total—172)                                    Pages S7755, S7794, S7797 

Adjournment: Senate met at 9 a.m., and adjourned 
at 1:04 a.m., on Friday, July 1, 2005 and will recon-
vene at 10 a.m. on the same day. (For Senate’s pro-
gram, see the remarks of the Majority Leader in to-
day’s Record on page S7873.) 

Committee Meetings 
(Committees not listed did not meet) 

BUSINESS MEETING 
Committee on Appropriations: Committee ordered favor-
ably reported H.R. 3057, making appropriations for 
foreign operations, export financing, and related pro-
grams for the fiscal year ending September 30, 2006, 
with an amendment in the nature of a substitute. 

MILITARY READINESS 
Committee on Armed Services: Committee concluded a 
hearing to examine the status of the U.S. Army and 
U.S. Marine Corps in fighting the global war on ter-
rorism, after receiving testimony from David S.C. 
Chu, Under Secretary for Personnel and Readiness, 
and Charles S. Abell, Principal Deputy Under Sec-
retary for Personnel and Readiness, both of the De-
partment of Defense; General Richard B. Myers, 
USAF, Chairman, Joint Chiefs of Staff; General Peter 
J. Schoomaker, USA, Chief of Staff, United States 
Army; and General Michael W. Hagee, USMC, 
Commandant, United States Marine Corps. 

NOMINATIONS 
Committee on Armed Services: Committee ordered favor-
ably reported the nominations of Daniel R. Stanley, 
of Kansas, to be Assistant Secretary of Defense for 
Legislative Affairs, James A. Rispoli, of Virginia, to 
be Assistant Secretary of Energy for Environmental 
Management, General Teed M. Moseley, USAF, to 
be Chief of Staff of the Air Force, and 130 nomina-
tions in the Army, Navy, and Air Force. 

HEALTH INFORMATION TECHNOLOGY 
Committee on Commerce, Science, and Transportation: Sub-
committee on Technology, Innovation, and Competi-
tiveness concluded a hearing to examine how infor-
mation technology can reduce medical errors, lower 
healthcare costs, and improve the quality of patient 
care, including the importance of developing inter-
operable electronic medical records and highlight 
new technologies that will impact how health serv-
ices are provided in the future, after receiving testi-
mony from Senators Enzi and Stabenow; David 
Brailer, National Coordinator of Health Information 
Technology, and Carolyn Clancy, Director, Agency 
for the Healthcare Research and Quality, both of the 
Department of Health and Human Services; Hratch 
G. Semerjian, Acting Director, National Institute of 
Standards and Technology, Technology Administra-
tion, Department of Commerce; Robert M. 
Kolodner, Acting Veterans Health Administration 
Chief Health Informatics Officer, Department of 
Veterans Affairs; Susan L. Bostrom, Cisco Systems, 
Inc., San Jose, California; John Glaser, Partners 

VerDate Aug 04 2004 04:41 Jul 02, 2005 Jkt 039060 PO 00000 Frm 00003 Fmt 0627 Sfmt 0627 E:\CR\FM\D30JN5.PT2 D30JN5



CONGRESSIONAL RECORD — DAILY DIGEST D713 June 30, 2005 

Healthcare, Boston, Massachusetts; Peter Basch, 
MedStar Health, and Karen Ignagni, America’s 
Health Insurance Plans, both of Washington, D.C.; 
and Pamela Pure, McKesson Corporation, 
Alpharetta, Georgia. 

SAVINGS AND INVESTMENT 
Committee on Finance: Subcommittee on Taxation and 
IRS Oversight held a hearing to examine savings and 
investment issues, focusing on present law on certain 
expiring provisions in the United States tax code, re-
ceiving testimony from G. Scott Harding, F.B. Har-
ding, Inc. Electrical Contractors, Rockville, Mary-
land, on behalf of the National Federation of Inde-
pendent Business; Robert A. Weinberger, H & R 
Block, Eric J. Toder, The Urban Institute Tax Policy 
Center, and Stephen J. Entin, Institute for Research 
on the Economics of Taxation, all of Washington, 
D.C.; David R. Malpass, Bear Stearns, New York, 
New York; and Brian Graff, American Society of 
Pension Professionals and Actuaries, Arlington, Vir-
ginia. 

Hearing recessed subject to the call. 

MIDDLE EAST ROAD MAP 
Committee on Foreign Relations: Committee concluded 
a hearing to examine the current state of the Middle 
East road map, focusing on the challenge of orga-
nizing talks and resolving issues between Israel and 
Palestine, after receiving testimony from C. David 
Welch, Assistant Secretary for Near Eastern Affairs, 
and James D. Wolfensohn, Quartet Special Envoy for 
Gaza Disengagement, both of the Department of 
State; and Lieutenant General William E. Ward, 
Deputy Commander, United States Army Europe, 
U.S. Coordinator for Security, Department of De-
fense. 

AMERICAN HISTORY ACHIEVEMENT ACT 
Committee on Health, Education, Labor, and Pensions: 
Subcommittee on Education and Early Childhood 
Development concluded a hearing to examine issues 
relating to American history, focusing on S. 860, to 
amend the National Assessment of Educational 
Progress Authorization Act to require State academic 
assessments of student achievement in United States 
history and civics, after receiving testimony from 

Stephanie L. Norby, Director, Smithsonian Institu-
tion Center for Education and Museum Studies; 
Charles E. Smith, National Assessment Governing 
Board, Washington, D.C.; James Parisi, Rhode Is-
land Federation of Teachers and Health Professionals, 
Providence; and David McCullough, West Tisbury, 
Massachusetts. 

BUSINESS MEETING 
Committee on the Judiciary: Committee ordered favor-
ably reported the nominations of James B. Letten, to 
be United States Attorney for the Eastern District of 
Louisiana, and Rod J. Rosenstein, to be United 
States Attorney for the District of Maryland, both of 
the Department of Justice. 

IMMIGRATION REFORM 
Committee on the Judiciary: Subcommittee on Immi-
gration, Border Security and Citizenship concluded a 
hearing to examine securing the cooperation of par-
ticipating countries relating to the need for com-
prehensive immigration reform, after receiving testi-
mony from Andres Rozental, Rozental and 
Associados, former Mexican Ambassador at Large, 
and Roberta Clariond, Instituto Tecnologico 
Autonomo de Mexico, both of Mexico City, Mexico. 

INTELLIGENCE 
Select Committee on Intelligence: Committee met in 
closed session to receive a briefing on certain intel-
ligence matters from officials of the intelligence 
community. 

MEDICARE 
Special Committee on Aging: Committee concluded a 
hearing to examine possible strategies for slowing 
the growth of Medicare spending, including increas-
ing the share of spending paid by beneficiaries and 
enhancing competition in the provision of services, 
after receiving testimony from Douglas Holtz-Eakin, 
Director, Congressional Budget Office; William J. 
Evans, University of Arkansas for Medical Sciences, 
Little Rock; Bill Herman, Highsmith Inc., Fort At-
kinson, Wisconsin; Stephen J. Brown, Health Hero 
Network, Inc., Mountain View, California; and Ste-
ven H. Woolf, Virginia Commonwealth University, 
Fairfax. 
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House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 72 pub-
lic bills, H.R. 3127–3198; and 13 resolutions, H.J. 
Res. 57; H. Con. Res. 196–203; and H.Res. 
347–350, were introduced.                       Pages H5599–5603 

Additional Cosponsors:                                       Page H5603 

Reports Filed: Reports were filed today as follows: 
H.R. 940, to amend the Longshore and Harbor 

Workers’ Compensation Act to clarify the exemption 
for recreational vessel support employees, amended 
(H. Rept. 109–161).                                                Page H5599 

Departments of Transportation, Treasury, and 
Housing and Urban Development, The Judici-
ary, District of Columbia, and Independent 
Agencies Appropriations Act for FY 2006: The 
House passed H.R. 3058, making appropriations for 
the Departments of Transportation, Treasury, and 
Housing and Urban Development, the Judiciary, 
District of Columbia, and independent agencies for 
the fiscal year ending September 30, 2006, by a yea- 
and-nay vote of 405 yeas to 18 nays, Roll No. 358. 
                                                                             Pages H5483–H5557 

Agreed to: 
Hinchey amendment that changes wording in sec-

tion 924, regarding publicity and propaganda au-
thorized by Congress;                                               Page H5485 

Markey amendment that prohibits the use of 
funds in contravention of the Privacy Act or of title 
48 of the Code of Federal Regulations;          Page H5509 

Sanders amendment that prohibits the use of 
funds to provide for the competitive sourcing of 
flight service stations (by a recorded vote of 238 ayes 
to 177 noes, Roll No. 347);     Pages H5497–99, H5510–11 

Souder amendment that prohibits the use of funds 
to enforce section 702 of the Firearms Control Regu-
lations Act of 1975 (by a recorded vote of 259 ayes 
to 161 noes and 1 voting ‘‘present’’, Roll No. 349); 
                                                                       Pages H55-1–04, H5512 

Garrett of New Jersey amendment that prohibits 
the use of funds to enforce the judgment of the U.S. 
Supreme Court in the case of Kelo v. New London, 
decided on June 23, 2005 (by a recorded vote of 231 
ayes to 189 noes, Roll No. 350); 
                                                                Pages H5504–06, H5512–13 

Knollenberg amendment that increases funding 
for the Working Capital Fund in the Department of 
Housing and Urban Development;                   Page H5526 

Kilpatrick amendment that prohibits the use of 
funds for the Treasury Department to recommend 
approval of the sale of Unocal Corporation to 

CNOOC Ltd. of China (by a recorded vote of 333 
ayes to 92 noes, Roll No. 353); 
                                                                Pages H5515–16, H5537–38 

Velázquez amendment that prohibits the use of 
funds by the GSA to carry out the eTravel Service 
program (by a recorded vote of 233 ayes to 192 
noes, Roll No. 356); and            Pages H5527–28, H5539–40 

Van Hollen amendment that prohibits the use of 
funds to implement the revision to OMB Circular 
A–76, made on May 29, 2003 (by a recorded vote 
of 222 ayes to 203 noes, Roll No. 357). 
                                                                      Pages H5529–31, H5540 

Rejected: 
Davis of Florida amendment (no. 4 printed in the 

Congressional Record of June 28) that sought to 
prohibit the use of funds to implement, administer, 
or enforce the amendments made to title 31, Code 
of Federal Regulations, relating to travel in Cuba 
and visiting relatives in Cuba (by a recorded vote of 
208 ayes to 211 noes, Roll No. 345); 
                                                                Pages H5491–94, H5509–10 

Lee amendment that sought to prohibit the use of 
funds to implement, administer, or enforce the 
amendments to title 31, Code of Federal Regula-
tions, relating to specific licenses for U.S. academic 
institutions (by a recorded vote of 187 ayes to 233 
noes, Roll No. 346);                           Pages H5595–97, H5510 

Rangel amendment that sought to prohibit the 
use of funds to implement, administer, or enforce 
the economic embargo of Cuba (by a recorded vote 
of 169 ayes to 250 noes, Roll No. 348); 
                                                         Pages H5499–H5501, H5511–12 

DeLauro amendment that sought to prohibit the 
use of funds to enter into any contract with an enti-
ty incorporated or chartered in Bermuda, Barbados, 
the Cayman Islands, Antigua, or Panama (by a re-
corded vote of 190 ayes to 231 noes, Roll No. 351); 
                                                                Pages H5506–09, H5513–14 

Jackson-Lee amendment that sought to prohibit 
the use of funds to implement section 12(c) of the 
United States Housing Act of 1937, regarding pub-
lic housing community service requirements; 
                                                                                    Pages H5531–32 

Hefley amendment (no. 7 printed in the Congres-
sional Record of June 28) that sought to reduce total 
appropriations in the bill by 1% (by a recorded vote 
of 88 ayes to 338 noes, Roll No. 352); 
                                                                Pages H5514–15, H5536–37 

Obey amendment that sought to prohibit the use 
of funds in contravention of the OMB Circular No. 
A–11, regarding Congressional testimony and com-
munications (by a recorded vote of 208 ayes to 215 
noes, Roll No. 354); and                  Pages H5516–22, H5538 
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Brown of Ohio amendment that sought to pro-
hibit the use of funds by the Council of Economic 
Advisers to produce an Economic Report of the 
President regarding the average cost of developing 
and introducing a new prescription drug at $800 
million or more (by a recorded vote of 141 ayes to 
284 noes, Roll No. 355).           Pages H5522–26, H5538–39 

Withdrawn: 
Simmons amendment (no. 14 printed in the Con-

gressional Record of June 28) that was offered and 
subsequently withdrawn that sought to prohibit the 
use of funds to enter into, implement or provide 
oversight of contracts between the Secretary of the 
Treasury and private collection agencies; and reduces 
funding for Business Systems Modernization for the 
IRS;                                                                           Pages H5488–89 

Flake amendment that was offered and subse-
quently withdrawn that sought to prohibit the use 
of funds to amend the Code of Federal Regulations 
relating to religious activities in Cuba, as in effect 
June 29, 2005;                                                    Pages H5494–95 

Tiahrt amendment that was offered and subse-
quently withdrawn that sought to prohibit the use 
of funds to promulgate regulations without consider-
ation of the effect of such regulations on the com-
petitiveness of American businesses;                Page H5522 

Clay amendment that was offered and subse-
quently withdrawn that sought to prohibit the use 
of funds to provide mortgage insurance under the 
National Housing Act for a mortgage or loan made 
by a lender that has engaged in lending practices 
that are not prudent;                                        Pages H5526–27 

Pickering amendment was offered and subse-
quently withdrawn that sought to prohibit the use 
of funds to enforce the Individuals With Disabilities 
Parking Reform Amendment Act of 2000; and 
                                                                                    Pages H5532–34 

Jackson-Lee amendment that was offered and sub-
sequently withdrawn that sought to increase funding 
for FAA Operations.                                         Pages H5535–36 

Point of Order sustained against: 
Section 928 regarding contracting with private 

companies to provide online equipment applications 
and processing services;                                           Page H5486 

Section 945 regarding amendments to the Fair 
Credit Reporting Act;                                             Page H5487 

Flake amendment that sought to prohibit the use 
of funds to implement, administer, or enforce the 
amendments made to the Code of Federal Regula-
tions, as published in the Federal Register on June 
16, 2004, with respect to any Member of the U.S. 
Armed Forces;                                                      Pages H5489–90 

Obey amendment that sought to add a new sec-
tion relating to salaries of Members of Congress paid 
out of funds provided for the District of Columbia; 
and                                                                                     Page H5504 

Wynn amendment that sought to prohibit the use 
of funds to pay a Federal contractor if the contractor 
is not in compliance with certain provisions of the 
Small Business Act.                                           Pages H5528–29 

H. Res. 342, the rule providing for consideration 
of the bill was agreed to on Tuesday, June 28. 
Surface Transportation Extension Act: The House 
passed, by unanimous consent, H.R. 3104, to pro-
vide an extension of highway, highway safety, motor 
carrier safety, transit, and other programs funded out 
of the Highway Trust Fund pending enactment of a 
law reauthorizing the Transportation Equity Act for 
the 21st Century.                                               Pages H5557–60 

Extending the term of the Executive Director, 
Deputy Executive Directors, and General Coun-
cil of the Office of Compliance: The House 
passed, by unanimous consent, H.R. 3071, to permit 
the individuals currently serving as Executive Direc-
tor, Deputy Executive Directors, and General Coun-
sel of the Office of Compliance to serve one addi-
tional term.                                                           Pages H5560–61 

Consideration of Suspensions: The House agreed 
to H. Res. 345, providing for consideration of mo-
tions to suspend the rules, by voice vote, after agree-
ing to order the previous question by a yea-and-nay 
vote of 216 yeas to 191 nays, Roll No. 359. 
                                                                                    Pages H5561–70 

Suspensions: The House agreed to suspend the rules 
and pass the following measures: 

Sense of the House that a Chinese state owned 
energy company exercising control of U.S. energy 
infrastructure and production capacity could 
threaten U.S. national security: H. Res. 344, ex-
pressing the sense of the House of Representatives 
that a Chinese state-owned energy company exer-
cising control of critical United States energy infra-
structure and energy production capacity could take 
action that would threaten to impair the national se-
curity of the United States, by a 2/3 yea-and-nay 
vote of 398 yeas to 15 nays, Roll No. 360; 
                                                                      Pages H5570–77, H5592 

Expressing the disapproval of the House regard-
ing the Supreme Court decision in the case of Kelo 
et al v. City of New London et al: H. Res. 340, 
expressing the grave disapproval of the House of 
Representatives regarding the majority opinion of 
the Supreme Court in the case of Kelo et al. v. City 
of New London et al. that nullifies the protections 
afforded private property owners in the Takings 
Clause of the Fifth Amendment, by a 2/3 yea-and- 
nay vote of 365 yeas and 33 nays and 18 voting 
‘‘present’’, Roll No. 361; and 
                                                                Pages H5577–85, H5592–93 
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Supplemental Appropriations for Veterans Med-
ical Services: H.R. 3130, making supplemental ap-
propriations for fiscal year 2005 for veterans medical 
services, by a 2/3 yea-and-nay vote of 419 yeas with 
none voting ‘‘nay’’, Roll No. 363. 
                                                                Pages H5585–91, H5594–94 

Fourth of July District Work Period: The House 
agreed to H. Con. Res. 198, providing for a condi-
tional adjournment of the House and a conditional 
recess or adjournment of the Senate.                Page H5591 

Meeting Hour: Agreed that when the House ad-
journ today, it adjourn to meet at 6 p.m. on the 
third Constitutional day thereafter unless it sooner 
has received a message from the Senate transmitting 
its concurrence in H. Con. Res. 198, in which case 
the House shall stand adjourned pursuant to that 
resolution.                                                              Pages H5591–92 

Calendar Wednesday: Agreed to dispense with the 
Calendar Wednesday business of Wednesday, July 
13.                                                                                      Page H5592 

Late Report: Agreed that the Committee on Inter-
national Relations have until midnight on July 8 to 
file a report on H.R. 2601.                                  Page H5592 

Congratulating the San Antonio Spurs: The 
House agreed to H. Res. 339, congratulating the San 
Antonio Spurs for winning the 2005 National Bas-
ketball Association Championship.           Pages H5594–95 

Speaker Pro Tempore: Read a letter from the 
Speaker wherein he appointed Representative Wolf, 
or if he is not available to perform this duty, Rep-
resentative Tom Davis of Virginia, to act as Speaker 
pro tempore to sign enrolled bills and joint resolu-
tions through July 11.                                             Page H5597 

Report Vacated: Agreed that the filing of the re-
port by the Committee on Science to accompany 
H.R. 1158, and the referral thereof to the Com-
mittee of the Whole House on the State of the 
Union, are vacated.                                                    Page H5597 

Quorum Calls—Votes: Five yea-and-nay votes and 
13 recorded votes developed during the proceedings 
of today and appear on pages H5509–10, H5510, 
H5511, H5511–12, H5512, H5512–13, H5513–14, 
H5537, H5537–38, H5538, H5539, H5539–40, 
H5540, H5556–57, H5569–70, H5592, H5593, 
and H5593–94. There were no quorum calls. 
Adjournment: The House met at 10 a.m. and at 
12:07 a.m. on Friday, July 1, pursuant to the provi-
sions of H. Con. Res. 198, stands adjourned until 6 
p.m. on Tuesday, July 5, unless it sooner has re-
ceived a message from the Senate transmitting its 
concurrence in that resolution, in which case the 
House shall stand adjourned until 2 p.m. on Mon-
day, July 11. 

Committee Meetings 
PENSION PROTECTION ACT OF 2005 
Committee on Education and the Workforce: Ordered fa-
vorably reported, as amended, H.R. 2830, Pension 
Protection Act of 2005. 

ZERO DOWNPAYMENT PILOT PROGRAM 
ACT OF 2005 
Committee on Financial Services: Subcommittee on 
Housing and Community Opportunity held a hear-
ing on H.R. 3043, Zero Downpayment Pilot Pro-
gram Act of 2005. Testimony was heard from Wil-
liam B. Shear, Director, Financial Markets and Com-
munity Investment, GAO; and public witnesses. 

NEXT FLU PANDEMIC—U.S. READINESS 
Committee on Government Reform: Held a hearing enti-
tled ‘‘The Next Flu Pandemic: Evaluating U.S. 
Readiness.’’ Testimony was heard from the following 
officials of the Department of Health and Human 
Services: James W, Leduc, Director, Division of 
Viral and Rickdettsial Diseases, National Center for 
Infectious Diseases, Centers for Disease Control and 
Prevention; Anthony S. Fauci, M.D., Director, Na-
tional Institute of Allergy and Infectious Diseases, 
NIH; and Bruce Gellin, M.D., Director, National 
Vaccine Planning Office; Marcia Crosse, Director, 
Health Care Issues, GAO and public witnesses. 

MISCELLANEOUS MEASURES 
Committee on International Relations: Ordered favorably 
reported H.R. 3100, East Asia Security Act of 2005. 

The Committee approved a motion authorizing 
the Chairman to request that the following measures 
be considered on the Suspension Calendar: H.R. 
2017, Torture Victims Relief Reauthorization Act of 
2005; H. Con. Res. 168, amended, Condemning the 
Democratic People’s republic of Korea for the abduc-
tions and continued captivity of citizens of the Re-
public of Korea and Japan as acts of terrorism and 
gross violations of human rights; H. Con. Res. 175, 
Acknowledging African descendants of the trans-
atlantic slave trade in all of the Americas with an 
emphasis on descendants in Latin America and the 
Caribbean, recognizing the injustices suffered by 
these African descendants, and recommending that 
the United States and the international community 
work to improve the situation of Afro-descendant 
communities in Latin America and the Caribbean; 
H. Con. Res. 191, amended, Commemorating the 
60th Anniversary of the conclusion of the war in the 
Pacific and honoring veterans of both the Pacific and 
Atlantic theaters of the Second World War; H. Res. 
328, amended, Recognizing the 25th anniversary of 
the workers’ strikes in Poland in 1980 that let to 
the establishment of the Solidarity Trade Union; H. 
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Res. 333, Supporting the goals and ideals of a Na-
tional Weekend of Prayer and Reflection for Darfur, 
Sudan; and H. Res. 343, Commending the State of 
Kuwait for granting women certain important polit-
ical rights. 

G–8 SUMMIT AND AFRICA’S 
DEVELOPMENT 
Committee on International Relations: Subcommittee on 
Africa, Global Human Rights and International Op-
erations held a hearing on The G–8 Summit and Af-
rica’s Development. Testimony was heard from Paul 
Reid, Senior Advisor to the Under Secretary for Eco-
nomic, Business and Agricultural Affairs, Depart-
ment of State; Robert Pittman, Deputy Assistant 
Secretary, International Development, Finance, and 
Debt, Department of the Treasury; and public wit-
nesses. 

NONPROLIFERATION AND THE G–8 
SUMMIT 
Committee on International Relations: Subcommittee on 
International Terrorism and Nonproliferation held a 
hearing on Nonproliferation and the G–8. Testi-
mony was heard from public witnesses. 

SECURE ACCESS TO JUSTICE AND COURT 
PROTECTION ACT; TERRORIST DEATH 
PENALTY ENHANCEMENT ACT; 
STREAMLINED PROCEDURES ACT 
Committee on the Judiciary: Subcommittee on Crime, 
Terrorism, and Homeland Security approved for full 
Committee action, as amended, H.R. 1751, Secure 
Access to Justice and Court Protection Act of 2005. 

The Subcommittee also held a hearing on the fol-
lowing bills: H.R. 3060, Terrorist Death Penalty 
Enhancement Act of 2005; and H.R. 3035, Stream-
lined Procedures Act. Testimony was heard from 
Barry M. Sabin, Chief of Counterterrorism Section 
for the Criminal Division, Department of Justice; 
and public witnesses. 

OVERSIGHT—IMMIGRATION REMOVAL 
PROCEDURES 
Committee on the Judiciary: Subcommittee on Immi-
gration, Border Security, and Claims held an over-
sight hearing entitled ‘‘Immigration Removal Proce-
dures Implemented in the Aftermath of the Sep-
tember 11th Attacks.’’ Testimony was heard from 
Lily Swenson, Deputy Associate Attorney General, 
Department of Justice; Joseph Greene, Director, 
Training and Development, U.S. Immigration and 
Customs Enforcement, Department of Homeland Se-
curity; and public witnesses. 

OVERSIGHT—POTENTIAL OIL SOURCES 
Committee on Resources: Subcommittee on Energy and 
Mineral Resources concluded oversight hearings enti-
tled ‘‘The Vast North American Resource Potential 
of Oil Shale, Oil Sands, and Heavy Oils—Part 2.’’ 
Testimony was heard from Theodore K. Barna, As-
sistant Deputy Under Secretary, Advance Systems 
and Concepts, Office of the Secretary, Department of 
Defense; Mark Maddox, Principal Deputy Assistant 
Secretary, Office of Fossil Energy, Department of En-
ergy; and Chad Calvert, Deputy Assistant Secretary, 
Land and Minerals Management, Department of the 
Interior. 

OVERSIGHT—HEALTH CARE BUDGET 
Committee on Veterans’ Affairs: Held an oversight hear-
ing on the Department of Veterans Affairs’ necessity 
to reprogram $1 billion to the medical services ac-
count in Fiscal Years 2005 and its implication for 
Fiscal Year 2006. Testimony was heard from R. 
James Nicholson, Secretary of Veterans Affairs. 

CAFTA IMPLEMENTATION ACT 
Committee on Ways and Means: Ordered favorably re-
ported H.R. 3045, Dominican Republic-Central 
America-United States Free Trade Agreement Imple-
mentation Act. 

BRIEFING—GLOBAL UPDATES 
Permanent Select Committee on Intelligence: Met in execu-
tive session to receive a Briefing on Global Updates. 
Testimony was heard from departmental witnesses. 

f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D635–636) 

H.R. 483, to designate a United States courthouse 
in Brownsville, Texas, as the ‘‘Reynaldo G. Garza 
and Filemon B. Vela United States Courthouse’’. 
Signed on June 29, 2005. (Public Law 109–16). 

S. 643, to amend the Agricultural Credit Act of 
1987 to reauthorize State mediation programs. 
Signed on June 29, 2005. (Public Law 109–17). 

f 

COMMITTEE MEETINGS FOR FRIDAY, 
JULY 1, 2005 

(Committee meetings are open unless otherwise indicated) 

Senate 
No meetings/hearings scheduled. 

House 
Committee on the Judiciary, Subcommittee on Crime, 

hearing on H.R. 2965, Federal Prison Industries Com-
petition in Contracting Act of 2005, 9:30 a.m., 2141 
Rayburn. 
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Next Meeting of the SENATE 

10 a.m., Friday, July 1 

Senate Chamber 

Program for Friday: Senate will be in a period of morn-
ing business. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

2 p.m., Monday, July 11 

House Chamber 

Program for Monday, July 11: to be announced. 
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