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the attention of the Government to the fact
that certain provisions of the Penal Code are
not compatible with ILO Conventions . . .
noting that . . . sentences of imprisonment
can be imposed as a punishment . . . for par-
ticipation in a strike.”

(5) Restrictions on Union Leadership. Gua-
temala maintains a number of restrictions
with respect to union leadership including:
(1) restricting leadership positions to Guate-
malan nationals; and (2) requiring that union
leaders be currently employed in the occupa-
tion represented by the union. These restric-
tions violate Convention 87.

This deficiency was confirmed in the Octo-
ber 2003 ILO Report: ‘“‘Both the Constitution
and the Labour Code prohibit foreign nation-
als from holding office in a trade union. . . .
The Labour Code requires officials to be
workers in the enterprise. . . . These restric-
tions have given rise to observations by the
CEACR.”

HONDURAS

(1) Burdensome Requirements for Union
Recognition. Honduran law requires more
than 30 workers to form a trade union. This
numerical requirement acts as a bar to the
establishment of unions in small firms, and
violates ILO Convention 87.

This deficiency was confirmed in the 2004
U.S. State Department Report on Human
Rights Practices: ‘“The [ILO] has noted that
various provisions in the labor law restrict
freedom of association, including . . . the re-
quirement of more than 30 workers to con-
stitute a trade union. . . .”

This deficiency was confirmed in the Octo-
ber 2003 ILO Report: ‘“‘[T]he requirement to
have more than 30 workers to constitute a
trade union . . . has prompted the CEACR to
comment that this number is ‘not conducive
to the formation of trade unions in small,
and medium size enterprises.’”’

(2) Limitations on the Number of Unions.
Honduran law prohibits the formation of
more than one trade union in a single enter-
prise. This restriction violates ILO Conven-
tion 87 on the right of workers to join or es-
tablish organizations of their own choosing,
and fosters the creation of monopoly unions.

This deficiency was confirmed in the 2004
U.S. State Department Report on Human
Rights Practices: ‘“The [ILO] has noted that
various provisions in the labor law restrict
freedom of association, including the prohi-
bition of more than 1 trade union in a single
enterprise. . . .”

This deficiency was confirmed in the Octo-
ber 2003 ILO Report: ‘“‘Such a provision, in
the view of the CEACR, is contrary to Arti-
cle 2 of Convention No. 87, since the law
should not institutionalize a de facto monop-
oly. . ..”

(3) Restrictions on Union Leadership. Hon-
duras requires that union leaders be Hon-
duran nationals, and be employed in the oc-
cupation that the union represents. These re-
strictions violate ILO Convention 87.

This deficiency was confirmed in the 2004
U.S. State Department Report on Human
Rights Practices: ‘“The [ILO) has noted that
various provisions in the labor law restrict
freedom of association, including the
prohibition on foreign nationals holding
union office, the requirement that union of-
ficials must be employed in the economic ac-
tivity of the business the union rep-
resents. . . .”

This deficiency was confirmed in the Octo-
ber 2003 ILO Report: ‘“The Labour Code pro-
hibits foreign nationals from holding trade
union offices and requires officials to be en-
gaged in the activity, profession or trade
characteristic of the trade union. ... The
CEACR has objected to these provisions,
which it deems incompatible with Article 3
of Convention No. 87. . . .”
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(4) Inadequate Protection Against Anti-
Union Discrimination. The ILO CEACR has
faulted Honduras for a number of years for
not providing adequate sanctions for anti-
union discrimination. For example, under
the law, only a very small fine equivalent to
approximately US$12-$600 can be assessed
against employers for interfering with the
right of association. This Honduran law vio-
lates ILO Convention 98.

This deficiency was confirmed by a 2004 Re-
port of the ILO Committee of Experts on the
Application of Conventions and Rec-
ommendations (CEACR): ‘“The penalties en-
visaged . .. against persons impairing the
right to freedom of association (from 200 to
2,000 lempiras, with 200 lempiras being equiv-
alent to around $12) had been deemed inad-
equate by one worker’s confederation. . . .
The Committee once again hopes that [legis-
lation will be prepared] providing for suffi-
ciently effective and dissuasive sanctions
against all acts of anti-union discrimina-
tion.”

(5) Few Protections Against Employer In-
terference in Union Activities. Honduras pro-
hibits employers or employees with ties to
management from joining a union; it does
not, however, prohibit employers from inter-
fering in union activities through financial
or other means. The failure to preclude em-
ployer involvement violates ILO Convention
98 on the right to organize and bargain col-
lectively.

This deficiency was confirmed in a 2004 Re-
port of the ILO CEACR: ‘““‘[T]he Convention
provides for broader protection for workers’

. organizations against any acts of inter-
ference . . . in particular, acts which are de-
signed to promote the establishment of
workers’ organizations under the domination
of employers or employers’ organizations, or
to support workers’ organizations by finan-
cial or other means, with the object of plac-
ing such organizations under the control of
employers or employers’ organizations. In
this respect, the Committee once again
hopes that [labor law reform will include
provisions] designed to . . . afford full and
adequate protection against any acts of in-
terference, as well as sufficiently effective
and dissuasive sanctions against such acts.”

(6) Restrictions on Federations. Honduras
prohibits federations from calling strikes.
The CEACR has criticized this prohibition,
which contravenes the right to organize.

This deficiency was confirmed in the Octo-
ber 2003 ILO Report: ‘‘Federations and con-
federations do not have a recognized right to
strike . . . which has prompted the CEACR
to recall that such provisions are contrary to
Articles 3, 5 and 6 of Convention No. 87 . . .”

(7) Omerous Strike Requirements. Hon-
duras requires that two-thirds of union mem-
bers must support a strike for it to be legal.
This requirement violates ILO Convention
87.

This deficiency was confirmed in the Octo-
ber 2003 ILO Report: ‘“‘[TThe CEACR has re-
called that restrictions on the right to strike
should not be such as to make it impossible
to call a strike in practice, and that a simple
majority of voters calculated on the basis of
the workers present at the assembly should
be sufficient to be able to call a strike.”

NICARAGUA

(1) Inadequate Protection Against Anti-
Union Discrimination. Nicaragua’s laws per-
mit employers to fire employees who are at-
tempting to organize a union as long as they
provide double the normal severance pay.
This allowance violates ILO Convention 98.

This deficiency was confirmed in the Octo-
ber 2003 ILO Report: The Annex to the Re-
port states that the Labor Code provides
that “‘if the employer does not carry out re-
instatement, he/she shall pay double the
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compensation according to the length of
service.”

(2) Use of Solidarity Associations to By-
pass Unions. Nicaragua allows employers to
create ‘‘solidarity associations’ but does not
specify how those associations relate to
unions. The failure to include protections
against employers using solidarity associa-
tions to interfere with union activities vio-
lates ILO Convention 98.

This deficiency was confirmed in the 2004
U.S. State Department Report on Human
Rights Practices: ‘“The Labor Code recog-
nizes cooperatives into which many trans-
portation and agricultural workers are orga-
nized. Representatives of most organized
labor groups criticized these cooperatives
and assert that they do not permit strikes,
have inadequate grievance procedures, are
meant to displace genuine, independent
trade unions and are dominated by employ-
ers.”

(3) Procedural Impediments to Calling a
Strike. Nicaragua maintains a number of re-
strictive procedural requirements for calling
strikes. (According to the 2002 U.S. State De-
partment Human Rights Report, the Nica-
raguan Labor Ministry asserts that it would
take approximately 6 months for a union to
go through the entire process to be per-
mitted to have a legal strike.) Since all legal
protections may be withdrawn in the case of
an illegal strike, the practical outcome is
that workers who strike often lose their
jobs, thus undermining the right to strike
protected by Convention 87.

This deficiency was confirmed in the 2004
U.S. State Department Report on Human
Rights Practices: ‘‘Observers contend that
the [process for calling a strike] is inappro-
priately lengthy and so complex that there
have been few legal strikes since the 1996
Labor Code came into effect . . .”’

—————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. KILPATRICK of Michigan (at the
request of Ms. PELOSI) for today on ac-
count of personal reasons.

Mr. LARSEN of Washington (at the re-
quest of Ms. PELOSI) for today on ac-
count of business in the district.

Ms. LINDA T. SANCHEZ of California
(at the request of Ms. PELOSI) for today
on account of official business in the
district.

Mr. SESSIONS (at the request of Mr.
DELAY) for the week of June 13 on ac-
count of taking his sons to scout camp.

Mr. TowNS (at the request of Ms.
PELOSI) for today.

Ms. WATERS (at the request of Ms.
PELOSI) for today on account of per-
sonal business.

———————

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. PALLONE) to revise and ex-
tend their remarks and include extra-
neous material:)

Ms. WOOLSEY, for 5 minutes, today.

Mr. PALLONE, for 5 minutes, today.

Mr. GENE GREEN of Texas, for 5 min-
utes, today.

Mr. EMANUEL, for 5 minutes, today.
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