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a few decades ago. Once one goes down
the path of valuing some lives more
than others, of saying that people with
disabilities don’t have the same dignity
and right to live as others, there are
very few means that don’t justify the
so-called ‘“‘worthy end’ of a disability-
free society.

When I see beautiful children with
Down Syndrome, spina bifida and other
differences, I can’t imagine why our so-
ciety would ever condone this sort of
unnatural selection. We don’t want a
world where parents feel driven to jus-
tify their children’s existence. In addi-
tion to the many abilities that people
with disabilities have which are equiv-
alent to others, these individuals so
often have a perspective the rest of us
don’t have. We learn compassion, her-
oism, humility, courage and self-sac-
rifice from these special individuals,
and their gift to us is to inspire us, by
their example, to achieve these virtues
ourselves.

Published surveys suggest that our
legislation is desperately needed. A
survey of 499 primary care physicians
delivering a prenatal diagnosis of Down
Syndrome to expectant parents found
that 10 percent actively ‘‘urged’ par-
ents to terminate the pregnancies, and
13 percent indicated that they ‘‘empha-
sized the negative aspects of Down
Syndrome so that parents would favor
a termination.”

This bill offers support to ensure that
prenatal testing need not be a negative
experience for those whose children are
diagnosed with a condition like Down
Syndrome. For instance, some preg-
nant women might choose to carry
their child to term if they knew there
were waiting lists of families willing to
adopt children with Down Syndrome.
Some parents might be reassured about
keeping their children if they were able
to spend some time talking with a fam-
ily that has a special needs child about
their real-life experience. Some parents
would be helped by hearing a positive
message about the potential and joy of
living with children with disabilities,
while also being presented with a real-
istic assessment of the challenges.

There are many people to thank for
helping prepare this bill for introduc-
tion, and I hope they will continue to
help us as we move this bill towards
the President’s desk. In particular, I
am honored to have my friend the sen-
ior Senator from Massachusetts as a
lead Democrat on this bill. Senator
KENNEDY is an incredible champion for
people with disabilities. As we have
worked together, he has educated me
about some of the challenges faced by
families with children with disabilities.
In particular, I want to thank Connie
Garner on Senator KENNEDY’s staff,
whose tireless advocacy for the dignity
and rights of people with disabilities
has been an inspiration to me and my
staff.

Many thanks to our partners in the
House of Representatives, who I hope
will speedily pass the companion
version of this bill, especially lead
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sponsor Chairman SENSENBRENNER.
Key House support has also come from
my friend Congressman PETE SESSIONS
and Congressman JOHN HOSTETTLER.

I urge my colleagues to co-sponsor
this legislation and I look forward to
working with my colleague from Wyo-
ming, the Chairman of the Committee
on Health, Education, Labor and Pen-
sions, and the majority leader, to speed
Senate passage of this important legis-
lation.

————

FRATERNAL BENEFIT SOCIETIES

Mr. SANTORUM. Mr. President, on
January 27, the staff of the Joint Com-
mittee on Taxation released a report
requested by Senate Finance Chairman
GRASSLEY and the ranking member,
Senator MAX BAUCUS, entitled ‘‘Op-
tions To Improve Tax Compliance and
Reform Tax Expenditures.”” While I
fully expect that many of the rec-
ommendations will be the subject of
extended debate in the Senate over the
coming year, I want to highlight one
recommendation that should be re-
jected immediately: the joint com-
mittee staff’s proposal to revoke the
tax-exempt status of fraternal benefit
societies.

Beginning with the Tariff Act of 1894,
every Federal tax law has contained a
specific exemption for fraternal benefit
societies, and with good reason. These
organizations, some of which have ex-
isted since the Civil War, are a major
force for good in America today. Last
year, for example, these organizations
incurred almost $360 million in direct
fraternal and charitable expenditures,
while their individual members de-
voted more than 80 million volunteer
hours—valued at $1.4 billion—in com-
munity and social services. Fraternal
benefit societies support their commu-
nities in every possible way, including
helping families with critically ill chil-
dren, supporting homeless shelters and
homes for the aged, raising funds and
supporting local food banks, repairing
playgrounds and other community fa-
cilities, and helping underprivileged
youth stay away from drugs. Fraternal
benefit societies are among our Na-
tion’s most important first responders;
they acted quickly to provide almost
$17 million in financial relief to fami-
lies affected by 9/11, and have raised up-
wards of $8 million in tsunami relief
and counting.

What makes this extraordinary effort
possible is the requirement under the
Internal Revenue Code that fraternal
societies also make available to their
members insurance against death, dis-
ease, and disability, a tradition of mu-
tual aid that goes back to the earliest
days of fraternalism. I am troubled,
Mr. President, by the fact that the
Joint Committee staff has dredged up
an old idea that has been rejected once
before. In 1984, the Treasury Depart-
ment made a similar recommendation
that resulted in Congress mandating an
extensive study of fraternal benefit so-
cieties that was issued in 1993. In that
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study, Treasury concluded that fra-
ternal societies do not use their tax ex-
emption to compete unfairly against
commercial insurers, but instead, use
the revenues from insurance to support
their fraternal and charitable activi-
ties. Treasury left the decision up to
Congress, but noted that if the exemp-
tion was taken away, these fraternal
and charitable activities would be ex-
tinguished.

If anything, the rationale for encour-
aging fraternal benefit societies is
greater today than it has been at any
other time in our history. Fraternal so-
cieties have shown us that the private
sector can and will step in to make a
difference. As our need for fraternal so-
cieties has grown, so too has their de-
votion to our communities. Fraternal
and charitable expenditures were ap-
proximately $242 million in 1985, and
the number of volunteer hours on be-
half of society members was just over
26 million. Last year fraternal and
charitable expenditures were almost
$365 million and the number of volun-
teer hours had grown to 83 million. At
the same time, the share of the insur-
ance market represented by fraternals
during this time period has remained
steady at around 1.5 percent. In other
words, the good that these organiza-
tions do has gone way up; they are no
more a threat to commercial busi-
nesses today than they were 20 years
ago. Moreover, I can tell you from per-
sonal experience that the 10 million
Americans who join fraternal societies
are more devoted today to the cause
that brought them together—whether
religious, patriotic, or a shared herit-
age—than ever before. Pennsylvania is
fortunate to be home to many of these
organizations and dedicated citizens.

The Joint Committee staff has con-
cluded that revoking the tax-exemp-
tion of fraternal benefit societies
would raise $500 million over 10 years.
This pales by comparison to the $4 bil-
lion that fraternal societies are likely
to put back into their communities
over the same time frame in direct fra-
ternal and charitable expenditures, and
the annual $1.4 billion that their mem-
bers devote in volunteer time through-
out the country.

Recognizing the importance of fos-
tering this type of private sector sup-
port for our communities, it is inter-
esting to note that the platform of the
Republican National Committee in
2004, 2000, and 1996 contained the fol-
lowing statement: ‘‘Because of the
vital role of religious and fraternal be-
nevolent societies in fostering charity
and patriotism, they should not be sub-
ject to taxation.”

Mr. President, it often has been said
that the power to tax is the power to
destroy. This is the time to encourage,
not destroy, organizations that devote
themselves to social good, organiza-
tions from which this Nation has bene-
fited immeasurably for more than 150
years. As Congress concluded in 1985,
let us again make sure that this joint
committee recommendation is taken
off the table.
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TAXATION OF FEMA DISASTER
MITIGATION GRANTS

Mr. BOND. Mr. President, last week I
introduced a bill, S. 586, as an alter-
native to my previous bill, S. 290, re-
garding the taxation of FEMA disaster
mitigation grants. Both bills are de-
signed to prevent the IRS from taxing
these grants.

With the help of Senators VITTER,
TALENT, VOINOVICH, NELSON, FEINSTEIN,
and LANDRIEU, I introduced this new
legislation as a companion to Congress-
man MARK FOLEY’s bill, H.R. 1134, in
House of Representatives. I commend
Mr. FOLEY for his hard work and dedi-
cation to this proposal. Also, I com-
mend the Department of Treasury for
recognizing the serious nature of this
issue and committing to work with
Congress to resolve it.

This new legislation adds additional
language to ensure that FEMA disaster
mitigation grant recipients do not
abuse the tax-free nature of the grant
by capitalizing on the increased value
of his/her property. In addition, the
new language provides for a prospec-
tive effective date.

It is important to note, however, that
the President’s budget proposal gives
the Treasury Department the adminis-
trative authority to apply the policies
of S. 586 and H.R. 1134 to cases involv-
ing mitigation payments where the
statue of limitations has not expired.
It is my understanding that the De-
partment of Treasury has agreed to
issue a notice to the IRS clearly indi-
cating that, in accordance with the
policies of S. 586 and H.R. 1134, those
taxpayers who are in receipt of these
mitigation grants prior to the enact-
ment of this legislation will not be sub-
ject to extra tax liabilities.

This legislation came about as a re-
sult of a direct threat by the IRS to tax
these disaster mitigation grants. As I
have said before, I am absolutely
stunned at this latest antic by the IRS.
The last thing Americans who are
working to prevent potential destruc-
tion from floods, tornadoes, and hurri-
canes need is for Government-grant
funding to be subject to tax. My bill
ensures that the IRS’s disaster tax does
not see the light of day.

I ask unanimous consent that two
letters from the Department of Treas-
ury be printed in the RECORD. These
letters are written to the chairmen of
both the Senate Finance Committee
and the House Ways and Means Com-
mittee expressing support for S. 586
and H.R. 1134 and committing to pre-
vent retroactive taxation at the re-
quest of Congress.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE TREASURY,
Washington, DC., March 14, 2005.
Hon. CHARLES GRASSLEY,
Chairman, Committee on Finance, U.S. Senate,
Washington, DC.

DEAR CHAIRMAN GRASSLEY: I am writing to
express the Administration’s support for leg-
islation to provide tax relief to property
owners who participate in Federal Emer-

CONGRESSIONAL RECORD — SENATE

gency Management Agency (FEMA) hazard
mitigation projects, specifically H.R. 1134
and S. 586 sponsored by Representative Mark
Foley and Senator Bond respectively.

FEMA provides grants through State and
local governments to mitigate potential
damage from future natural hazards. Exam-
ples of mitigation projects include demoli-
tion, retro-fitting, and elevation of build-
ings. As a result, these grant projects are
distinguishable from other grant programs
in that their goal is to avoid the larger costs
of damage that otherwise would be com-
pensated in the future out of the taxpayer
funded Disaster Relief Fund, National Flood
Insurance Program, other Federal assistance
programs, and State, local and private
sources. Through hazard mitigation pro-
grams, FEMA has funded community mitiga-
tion projects affecting individual properties
for over fifteen years. In particular, FEMA
makes grants under the Flood Mitigation As-
sistance program, the Hazard Mitigation
Grant Program, and the Pre-Disaster Mitiga-
tion program.

Under current law, gross income generally
includes all income from whatever source de-
rived. Generally, the mitigation grants from
FEMA (or construction services paid by
grants) represent income to the recipients.
Under specific statutory and administrative
exceptions, gross income does not include
certain government payments made to indi-
viduals in response to need resulting from
particular disasters. However, grants under
the three FEMA mitigation programs de-
scribed above often are made in anticipation
of future disasters and other natural hazards
and are not need based. Consequently, the
mitigation grants generally do not qualify
for these specific exceptions.

Similarly, if a property owner participates
in a FEMA-assisted acquisition of his or her
property, the property owner generally is re-
quired to include in income any gain from
the sale of the property (subject to the
$250,000/$500,000 exclusion from income of
gain from the sale of a principal residence).

By explicitly excluding FEMA mitigation
grants from income, the Foley/Bond legisla-
tion provides tax relief to home and property
owners that receive the grants. Because par-
ticipation by property owners in FEMA
projects is voluntary, there is concern that
owners of at-risk properties might decline to
participate because of the potential tax obli-
gation under current law, thus adding to
long term taxpayer funded recovery costs.
This presents a potential impediment to the
policy Congress initially sought to imple-
ment through these grant programs.

Finally, it is also my understanding that
the effective dates of the Foley/Bond legisla-
tion are prospective and that the tax exemp-
tion for these FEMA mitigation grants will
be recognized upon date of enactment of the
bill. Because the issue of retroactivity is also
one of fairness, it is our hope that Congress,
consistent with the Administration’s budget
proposal, will encourage the Treasury De-
partment to provide retroactive relief to
those individuals who have utilized FEMA
mitigation grants in the past.

I commend the House for acting quickly to
address this issue and urge the Congress to
send this legislation to the President for his
signature.

Sincerely,
JOHN W. SNOW.
DEPARTMENT OF THE TREASURY,
Washington, DC, March 14, 2005.
Hon. WILLIAM THOMAS,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.

DEAR CHAIRMAN THOMAS: I am writing to
express the Administration’s support for leg-
islation to provide tax relief to property
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owners who participate in Federal Emer-
gency Management Agency (FEMA) hazard
mitigation projects, specifically H.R. 1134
and S. 586 sponsored by Representative MARK
FOLEY and Senator BOND respectively.

FEMA provides grants through State and
local governments to mitigate potential
damage from future natural hazards. Exam-
ples of mitigation projects include demoli-
tion, retro-fitting, and elevation of build-
ings. As a result, these grant projects are
distinguishable from other grant programs
in that their goal is to avoid the larger costs
of damage that otherwise would be com-
pensated in the future out of the taxpayer
funded Disaster Relief Fund, National Flood
Insurance Program, other Federal assistance
programs, and State, local and private
sources. Through hazard mitigation pro-
grams, FEMA has funded community mitiga-
tion projects affecting individual properties
for over fifteen years. In particular, FEMA
makes grants under the Flood Mitigation As-
sistance program, the Hazard Mitigation
Grant Program, and the Pre-Disaster Mitiga-
tion program.

Under current law, gross income generally
includes all income from whatever source de-
rived. Generally, the mitigation grants from
FEMA (or construction services paid by
grants) represent income to the recipients.
Under specific statutory and administrative
exceptions, gross income does not include
certain government payments made to indi-
viduals in response to need resulting from
particular disasters. However, grants under
the three FEMA mitigation programs de-
scribed above often are made in anticipation
of future disasters and other natural hazards
and are not need based. Consequently, the
mitigation grants generally do not qualify
for these specific exceptions.

Similarly, if a property owner participates
in a FEMA-assisted acquisition of his or her
property, the property owner generally is re-
quired to include in income any gain from
the sale of the property (subject to the
$250,000/$500,000 exclusion from income of
gain from the sale of a principal residence).

By explicitly excluding FEMA mitigation
grants from income, the Foley/Bond legisla-
tion provides tax relief to home and property
owners that receive the grants. Because par-
ticipation by property owners in FEMA
projects is voluntary, there is concern that
owners of at-risk properties might decline to
participate because of the potential tax obli-
gation under current law, thus adding to
long term taxpayer funded recovery costs.
This presents a potential impediment to the
policy Congress initially sought to imple-
ment through these grant programs.

Finally, it is also my understanding that
the effective dates of the Foley/Bond legisla-
tion are prospective and that the tax exemp-
tion for these FEMA mitigation grants will
be recognized upon date of enactment of the
bill. Because the issue of retroactivity is also
one of fairness, it is our hope that Congress,
consistent with the Administration’s budget
proposal, will encourage the Treasury De-
partment to provide retroactive relief to
those individuals who have utilized FEMA
mitigation grants in the past.

I commend the House for acting quickly to
address this issue and urge the Congress to
send this legislation to the President for his

signature.
Sincerely,
JOHN W. SNOW.
——
CONDEMNING VIOLENCE AND

CRIMINALITY IN NORTHERN IRE-
LAND

Mr. DODD. Mr. President, I rise
today to join my colleagues, Senators
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