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legal representation in death penalty
cases. Some judges have even refused
to order relief in cases where the de-
fense lawyer slept through substantial
portions of the trial.

I am hopeful that the legislation pro-
posed by our colleagues PATRICK LEAHY
and GORDON SMITH in the Senate, and
BILL DELAHUNT and RAY LAHOOD in the
House, and signed into law by the
President last year, will serve to im-
prove the quality of counsel in capital
cases.

I am heartened by the strong state-
ment in President Bush’s State of the
Union Address last month in support of
that program. I am also encouraged by
the President’s pledge to dramatically
expand the use of DNA evidence to pre-
vent wrongful convictions.

As we work together to remedy the
most flagrant defects in the applica-
tion of the death penalty, however, we
must never lose sight of its basic injus-
tice. Experience shows that continued
imposition of the death penalty will in-
evitably lead to wrongful executions.
Many of us are concerned about the ra-
cial disparities in the imposition of
capital punishment and the wide dis-
parities in the States in its applica-
tion. The unequal, unfair, arbitrary
and discriminatory use of the death
penalty is completely contrary to our
Nation’s commitment to fairness and
equal justice for all, and we need to do
all we can to correct these funda-
mental flaws.

I yield the floor.

—————

RULES OF PROCEDURE—PERMA-
NENT SUBCOMMITTEE ON INVES-
TIGATIONS

Ms. COLLINS. Mr. President, Senate
Standing Rule XXVI requires each
committee to adopt rules to govern the
procedure of the committee and to pub-
lish those rules in the RECORD not later
than March 1 of the first year of each
Congress. On February 28, 2005, a ma-
jority of the members of the Com-
mittee on Homeland Security and Gov-
ernmental Affairs’ Permanent Sub-
committee on Investigations adopted
subcommittee rules of procedure.

Consistent with Standing Rule XXVI,
today I am submitting for printing in
the RECORD a copy of the rules of the
Permanent Subcommittee on Inves-
tigations.

I ask unanimous consent that the
text of the committe rules be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF PROCEDURE FOR THE SENATE PER-
MANENT SUBCOMMITTEE ON INVESTIGATIONS
OF THE COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS
1. No public hearing connected with an in-

vestigation may be held without the ap-

proval of either the Chairman and the Rank-

ing Minority Member or the approval of a

majority of the Members of the Sub-

committee. In all cases, notification to all

Members of the intent to hold hearings must

be given at least 7 days in advance to the
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date of the hearing. The Ranking Minority
Member should be kept fully apprised of pre-
liminary inquiries, investigations, and hear-
ings. Preliminary inquiries may be initiated
by the Subcommittee majority staff upon
the approval of the Chairman and notice of
such approval to the Ranking Minority
Member or the minority counsel. Prelimi-
nary inquiries may be undertaken by the mi-
nority staff upon the approval of the Rank-
ing Minority Member and notice of such ap-
proval to the Chairman or Chief Counsel. In-
vestigations may be undertaken upon the ap-
proval of the Chairman of the Subcommittee
and the Ranking Minority Member with no-
tice of such approval to all members.

No public hearing shall be held if the mi-
nority Members unanimously object, unless
the full Committee on Homeland Security
and Governmental Affairs by a majority vote
approves of such public hearing.

Senate Rules will govern all closed ses-
sions convened by the Subcommittee (Rule
XXVI, Sec. 5(b), Standing Rules of the Sen-
ate).

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and
issued by the Chairman, or any other Mem-
ber of the Subcommittee designated by him,
with notice to the Ranking Minority Mem-
ber. A written notice of intent to issue a sub-
poena shall be provided to the Chairman and
Ranking Minority Member of the Com-
mittee, or staff officers designated by them,
by the Subcommittee Chairman or a staff of-
ficer designated by him, immediately upon
such authorization, and no subpoena shall
issue for at least 48 hours, excluding Satur-
days and Sundays, from delivery to the ap-
propriate offices, unless the Chairman and
Ranking Minority Member waive the 48 hour
waiting period or unless the Subcommittee
Chairman certifies in writing to the Chair-
man and Ranking Minority Member that, in
his opinion, it is necessary to issue a sub-
poena immediately.

3. The Chairman shall have the authority
to call meetings of the Subcommittee. This
authority may be delegated by the Chairman
to any other Member of the Subcommittee
when necessary.

4. If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file in the office of
the Subcommittee, a written request there-
for, addressed to the Chairman. Immediately
thereafter, the clerk of the Subcommittee
shall notify the Chairman of such request. If,
within 3 calendar days after the filing of
such request, the Chairman fails to call the
requested special meeting, which is to be
held within 7 calendar days after the filing of
such request, a majority of the Sub-
committee Members may file in the office of
the Subcommittee their written notice that
a special Subcommittee meeting will be
held, specifying the date and hour thereof,
and the Subcommittee shall meet on that
date and hour. Immediately upon the filing
of such notice, the Subcommittee clerk shall
notify all Subcommittee Members that such
special meeting will be held and inform them
of its dates and hour. If the Chairman is not
present at any regular, additional or special
meeting, the ranking majority Member
present shall preside.

5. For public or executive sessions, one
Member of the Subcommittee shall con-
stitute a quorum for the administering of
oaths and the taking of testimony in any
given case or subject matter.

Five (6) Members of the Subcommittee
shall constitute a quorum for the trans-
action of Subcommittee business other than
the administering of oaths and the taking of
testimony.

6. All witnesses at public or executive
hearings who testify to matters of fact shall
be sworn.
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7. If, during public or executive sessions, a
witness, his counsel, or any spectator con-
ducts himself in such a manner as to pre-
vent, impede, disrupt, obstruct, or interfere
with the orderly administration of such
hearing, the Chairman or presiding Member
of the Subcommittee present during such
hearing may request the Sergeant at Arms of
the Senate, his representative or any law en-
forcement official to eject said person from
the hearing room.

8. Counsel retained by any witness and ac-
companying such witness shall be permitted
to be present during the testimony of such
witness at any public or executive hearing,
and to advise such witness while he is testi-
fying, of his legal rights, Provided, however,
that in the case of any witness who is an offi-
cer or employee of the government, or of a
corporation or association, the Sub-
committee Chairman may rule that rep-
resentation by counsel from the government,
corporation, or association, or by counsel
representing other witnesses, creates a con-
flict of interest, and that the witness may
only be represented during interrogation by
staff or during testimony before the Sub-
committee by personal counsel not from the
government, corporation, or association, or
by personal counsel not representing other
witnesses. This rule shall not be construed to
excuse a witness from testifying in the event
his counsel is ejected for conducting himself
in such a manner so as to prevent, impede,
disrupt, obstruct, or interfere with the or-
derly administration of the hearings; nor
shall this rule be construed as authorizing
counsel to coach the witness or answer for
the witness. The failure of any witness to se-
cure counsel shall not excuse such witness
from complying with a subpoena or deposi-
tion notice.

9. Depositions.

9.1 Notice. Notices for the taking of depo-
sitions in an investigation authorized by the
Subcommittee shall be authorized and issued
by the Chairman. The Chairman of the full
Committee and the Ranking Minority Mem-
ber of the Subcommittee shall be kept fully
apprised of the authorization for the taking
of depositions. Such notices shall specify a
time and place of examination, and the name
of the Subcommittee Member or Members or
staff officer or officers who will take the dep-
osition. The deposition shall be in private.
The Subcommittee shall not initiate proce-
dures leading to criminal or civil enforce-
ment proceedings for a witness’ failure to ap-
pear unless the deposition notice was accom-
panied by a Subcommittee subpoena.

9.2 Counsel. Witnesses may be accom-
panied at a deposition by counsel to advise
them of their legal rights, subject to the pro-
visions of Rule 8.

9.3 Procedure. Witnesses shall be exam-
ined upon oath administered by an indi-
vidual authorized by local law to administer
oaths. Questions shall be propounded orally
by Subcommittee Members or staff. Objec-
tions by the witness as to the form of ques-
tions shall be noted for the record. If a wit-
ness objects to a question and refuses to tes-
tify on the basis of relevance or privilege,
the Subcommittee Members or staff may
proceed with the deposition, or may, at that
time or at a subsequent time, seek a ruling
by telephone or otherwise on the objection
from the Chairman or such Subcommittee
Member as designated by him. If the Chair-
man or designated Member overrules the ob-
jection, he may refer the matter to the Sub-
committee or he may order and direct the
witness to answer the question, but the Sub-
committee shall not initiate procedures
leading to civil or criminal enforcement un-
less the witness refuses to testify after he
has been ordered and directed to answer by a
Member of the Subcommittee.



March 1, 2005

9.4 Filing. The Subcommittee staff shall
see that the testimony is transcribed or elec-
tronically recorded. If it is transcribed, the
witness shall be furnished with a copy for re-
view pursuant to the provisions of Rule 12.
The individual administering the oath shall
certify on the transcript that the witness
was duly sworn in his presence, the tran-
scriber shall certify that the transcript is a
true record of the testimony, and the tran-
script shall then be filed with the Sub-
committee clerk. Subcommittee staff may
stipulate with the witness to changes in this
procedure; deviations from this procedure
which do not substantially impair the reli-
ability of the record shall not relieve the
witness from his obligation to testify truth-
fully.

10. Any witness desiring to read a prepared
or written statement in executive or public
hearings shall file a copy of such statement
with the Chief Counsel or Chairman of the
Subcommittee 48 hours in advance of the
hearings at which the statement is to be pre-
sented unless the Chairman and the Ranking
Minority Member waive this requirement.
The Subcommittee shall determine whether
such statement may be read or placed in the
record of the hearing.

11. A witness may request, on grounds of
distraction, harassment, personal safety, or
physical discomfort, that during the testi-
mony, television, motion picture, and other
cameras and lights shall not be directed at
him. Such requests shall be ruled on by the
Subcommittee Members present at the hear-
ing.

12. An accurate stenographic record shall
be kept of the testimony of all witnesses in
executive and public hearings. The record of
his own testimony whether in public or exec-
utive session shall be made available for in-
spection by witness or his counsel under
Subcommittee supervision; a copy of any
testimony given in public session or that
part of the testimony given by the witness in
executive session and subsequently quoted or
made part of the record in a public session
shall be made available to any witness at his
expense if he so requests.

13. Interrogation of witnesses at Sub-
committee hearings shall be conducted on
behalf of the Subcommittee by Members and
authorized Subcommittee staff personnel
only.

14. Any person who is the subject of an in-
vestigation in public hearings may submit to
the Chairman of the Subcommittee ques-
tions in writing for the cross-examination of
other witnesses called by the Subcommittee.
With the consent of a majority of the Mem-
bers of the Subcommittee present and vot-
ing, these questions, or paraphrased versions
of them, shall be put to the witness by the
Chairman, by a Member of the Sub-
committee or by counsel of the Sub-
committee.

15. Any person whose name is mentioned or
who is specifically identified, and who be-
lieves that testimony or other evidence pre-
sented at a public hearing, or comment made
by a Subcommittee Member or counsel,
tends to defame him or otherwise adversely
affect his reputation, may (a) request to ap-
pear personally before the Subcommittee to
testify in his own behalf, or, in the alter-
native, (b) file a sworn statement of facts
relevant to the testimony or other evidence
or comment complained of. Such request and
such statement shall be submitted to the
Subcommittee for its consideration and ac-
tion.

If a person requests to appear personally
before the Subcommittee pursuant to alter-
native (a) referred to herein, said request
shall be considered untimely if it is not re-
ceived by the Chairman of the Subcommittee
or its counsel in writing on or before thirty
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(30) days subsequent to the day on which said
person’s name was mentioned or otherwise
specifically identified during a public hear-
ing held before the Subcommittee, unless the
Chairman and the Ranking Minority Member
waive this requirement.

If a person requests the filing of his sworn
statement pursuant to alternative (b) re-
ferred to herein, the Subcommittee may con-
dition the filing of said sworn statement
upon said person agreeing to appear person-
ally before the Subcommittee and to testify
concerning the matters contained in his
sworn statement, as well as any other mat-
ters related to the subject of the investiga-
tion before the Subcommittee.

16. All testimony taken in executive ses-
sion shall be kept secret and will not be re-
leased for public information without the ap-
proval of a majority of the Subcommittee.

17. No Subcommittee report shall be re-
leased to the public unless approved by a ma-
jority of the Subcommittee and after no less
than 10 days’ notice and opportunity for
comment by the Members of the Sub-
committee unless the need for such notice
and opportunity to comment has been
waived in writing by a majority of the mi-
nority Members.

18. The Ranking Minority Member may se-
lect for appointment to the Subcommittee
staff a Chief Counsel for the minority and
such other professional staff members and
clerical assistants as he deems advisable.
The total compensation allocated to such
minority staff members shall be not less
than one-third the total amount allocated
for all Subcommittee staff salaries during
any given year. The minority staff members
shall work under the direction and super-
vision of the Ranking Minority Member. The
Chief Counsel for the minority shall be kept
fully informed as to preliminary inquiries,
investigations, and hearings, and shall have
access to all material in the files of the Sub-
committee.

19. When it is determined by the Chairman
and Ranking Minority Member, or by a ma-
jority of the Subcommittee, that there is
reasonable cause to believe that a violation
of law may have occurred, the Chairman and
Ranking Minority Member by letter, or the
Subcommittee by resolution, are authorized
to report such violation to the proper State,
local and/or Federal authorities. Such letter
or report may recite the basis for the deter-
mination of reasonable cause. This rule is
not authority for release of documents or
testimony.

———

CELEBRATION OF THE 44TH ANNI-
VERSARY OF THE PEACE CORPS

Mr. SARBANES. Mr. President,
today it is my privilege to recognize
the outstanding accomplishments of
the Peace Corps as it celebrates its
44th anniversary this week.

Throughout the years, the Peace
Corps has endured as one of the most
important forces in our Nation’s public
diplomacy. At its founding in 1961,
President Kennedy remarked, ‘“The ini-
tial reactions to the Peace Corps pro-
posal are convincing proof that we
have, in this country, an immense res-
ervoir of such men and women—anx-
ious to sacrifice their energies and
time and toil to the cause of world
peace and human progress.”” Forty-four
years on, the tireless efforts of thou-
sands of Peace Corps volunteers have
borne out President Kennedy’s vision
of service to the global community.
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Today, nearly 8,000 Americans serv-
ing in 72 nations around the world play
a vital role in the advancement of edu-
cation, health care, HIV/AIDS edu-
cation, and community and agricul-
tural development. And because of its
volunteers’ ability and willingness to
fully integrate into their host commu-
nities, the Peace Corps has become a
leader in implementing new strategies
for development, such as promoting
community-based small businesses and
microenterprise projects. Aided by
these innovations, our volunteers con-
tinue to succeed in their mission of
helping those most in need while pro-
moting goodwill between Americans
and the people they serve. In this time
of global adversity, we cannot under-
estimate the contributions of the
Peace Corps toward the causes of
equality, opportunity, and peace.

As the Peace Corps embarks on its
next 44 years, it will no doubt remain
in the forefront of our efforts to expand
prosperity and mutual understanding. I
extend my congratulations to the
Peace Corps and wish it every success
in the future.

Mr. FEINGOLD. Mr. President, I am
pleased to commemorate the 44th anni-
versary of the Peace Corps. For decades
now, Peace Corps volunteers have gen-
erously and honorably served our coun-
try by working to build an under-
standing between the U.S. and foreign
nations, and to create better lives for
people around the world. Peace Corps
volunteers reflect many of the very
best impulses of the American people,
and I am pleased to honor these volun-
teers of all backgrounds and ages. I am
especially proud to commend the 252
sworn-in volunteers from Wisconsin.
Since the Peace Corps’ inception in
1961, the people of the State of Wis-
consin have served as an important
foundation for this program. The Uni-
versity of Wisconsin-Madison provided
a training camp for new volunteers
during the 1960s and over 2,600 of its
alumni have participated in this pro-
gram. UW Madison is second in the Na-
tion in the number of current serving
volunteers, 142. Wisconsin has an his-
toric legacy in the Peace Corps, and I
commend those who have done Wis-
consin proud.

In 1960, President Kennedy chal-
lenged Americans to serve their coun-
try by living and working in developing
countries. His vision continues to in-
spire generations. Today, over 178,000
Americans have answered his call by
joining the Peace Corps. When I have
the opportunity to travel abroad, I am
amazed by the lasting impact that this
organization and these eager men and
women have had around the world.

Serving in 138 countries, Peace Corps
volunteers contribute to developing
countries, as varied as Ecuador, Mauri-
tania, Azerbaijan, Bangladesh, and
Tonga, through a range of talents and
skills, from serving as teachers to agri-
culture workers to HIV/AIDS edu-
cators. I am particularly impressed
that over 3,100 volunteers specifically
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