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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GREGG (for himself, Mr.

FRIST, Mr. SESSIONS, Mr.
DEWINE, Mr. ALLEN, Mr.
SANTORUM, Mr. MCCONNELL, and
Mr. DEMINT):

S. 3. A bill to strengthen and protect
America in the war on terror; to the
Committee on Finance.

Mr. ENZI. Mr. President, as reports
continue to appear in the media, there
can be little doubt that a critical area
of homeland security, and one on which
I will be focusing as Chairman of the
Health, Education, Labor and Pensions
Committee, is the issue of bioter-
rorism. It is clear that we cannot sepa-
rate the need for a strong national bio-
defense from other aspects of emer-
gency preparedness.

Last summer, when President Bush
signed the Project Bioshield Act into
law, he called bioterrorism and efforts
to use modern technologies against us
the greatest danger of our time. The
threat posed by bioterror has not gone
unnoticed by terrorists and those who
wish to do us harm. That is why we
must continue to do everything we can
to ensure our ability to respond to the
use of biological weapons.

In the months to come, my Com-
mittee will be working together to de-
velop the strategy we will need to pro-
vide for a strong national biodefense.
We will be exploring a number of op-
tions in that effort, like providing in-
centives to increase private sector par-
ticipation in the development of bio-
terror countermeasures and bio-
preparedness tools. We will also be ex-
amining ways to strengthen our domes-
tic vaccine industry and increase the
overall readiness of our public health
system.

While I commend its intent, I de-
clined to cosponsor S. 3, the Repub-
lican leadership bioterrorism bill intro-
duced today. I look forward to devel-
oping bipartisan legislation to
strengthen our national biodefense sys-
tem in our Committee. Senator BURR,
who will be heading the Subcommittee
on Bioterrorism and Public Health Pre-
paredness, will be an important part of
that effort. I am also looking forward
to the input of my fellow Committee
members, including Senators KENNEDY,
GREGG and HATCH, as well as Senator
LIEBERMAN, who, while not a member
of my Committee, has made this a pri-
ority of his work in the Congress and
put a great deal of thought and effort
into the area. In the coming weeks and
months, I will also be convening a
number of discussions with critical
stakeholders and experts as we develop
our legislation.

Together, I am confident we can
build on the work Congress and Presi-
dent Bush began with the Project Bio-
shield legislation and do what is nec-
essary to ensure that we are as pre-
pared as we possibly can be for the
ever-present and constantly changing
threat of bioterrorism.
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By Mr. ENZI (for himself, Mr.
FRIST, and Mr. MCCONNELL):

S. 9. A bill to improve American com-
petitiveness in the global economy by
improving and strengthening Federal
education and training programs, and
for other purposes; to the Committee
on Finance.

Mr. ENZI. Mr. President, last week
we had an opportunity to be a part of
a truly historic event. As we gathered
together on the west front of the Cap-
itol, a huge crowd joined us along the
Mall and down Pennsylvania Avenue to
witness the inauguration of President
Bush. It was a great moment for Amer-
ica as the President took his oath of of-
fice. Later, in what was one of the best
inaugural speeches I have ever heard,
he outlined his vision for the future
and the theme for his second term.

It filled my heart with pride to hear
him speak about freedom and the role
America would continue to play in
helping to bring its bright light to bear
on the darkest regions of the world. As
he spoke, I was pleased to hear him
also renew, his commitment to our Na-
tion’s education system and to bring-
ing the highest standards to our
schools. The President made it clear
that such an effort was an important
part of making sure that every Amer-
ican has a stake in our future as a na-
tion. Without it, the American dream
we have shared for many years may be
reduced to a nightmare for future gen-
erations.

Clearly, we can’t allow that to hap-
pen. That is why I am pleased to join,
with the distinguished majority leader,
Dr. FRIST, and my friend and colleague,
from Tennessee, Senator ALEXANDER,
in introducing legislation we have
written to address that need and en-
sure a brighter future for our children.
Among the goals our legislation seeks
to address is the importance of
strengthening our public education
system, ensuring parents are involved
in the process and, above all, giving
our teachers the support they need to
obtain the results we must have if our
children are to have the best chance to
succeed in life.

The legislation I am introducing
today continues the work we began
with the passage of the No Child Left
Behind Act. That bipartisan legislation
made it clear that we had high expecta-
tions for all public school children. It
made making sure those expectations
were met the center of our Federal edu-
cation policy. That policy has had good
results. Children all over the country,
including minority children, are im-
proving their reading skills. Their
math scores are getting better. In an-
other 2 years, when science is included
in the State assessments, I believe we
will see that students are doing better
in that subject, too. Thanks to the pas-
sage of the No Child Left Behind Act
that we all had a hand in, we are con-
tinuing to see more and more positive
results in our schools.

Although our record of success is im-
pressive, there is still room for more
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improvement. According to the most
recent National Assessment of Edu-
cation Progress, over 25 percent of
twelfth grade students could not read
at grade level. Only two-thirds of stu-
dents entering the ninth grade are ex-
pected to complete high school within 4
years. That is a dire forecast for our fu-
ture, but it need not be so if we stick
to the goals we have set and work to
achieve them.

We want to make sure we continue to
set high expectations of what all stu-
dents can achieve, regardless of their
background. This needs to be a com-
mon theme in all our Federal edu-
cation programs. All students can
learn and every child can be a star
pupil. It is not just a slogan. It is a phi-
losophy that our teachers need to put
into practice every day in the class-
room. It must then be echoed by every
student’s parents each evening at home
at the dinner table.

We need to make sure Federal pro-
grams emphasize accountability, but
we also need to make sure we do it in
a way that makes sense. Many Federal
programs designed to serve the same
population of students have different
requirements. We can help our teachers
serve their students better by reducing
the amount of time they spend outside
the classroom on activities that don’t
help our children learn. Federal pro-
gram requirements should not work
against the, goal we have set of im-
proving student achievement.

It is important to provide flexibility
to the States so they can manage Fed-
eral program dollars and address their
unique needs in the most effective
manner possible. We need to let leaders
at the State and local level make the
important decisions about this coun-
try’s education, because they are at
the level closest to the people—and
closest to the classroom where we must
continue to get good results from our
efforts.

The needs of rural schools must also
continue to be addressed. Schools in
rural States like Wyoming have unique
needs and serve smaller populations.
They can’t be administered like the
large schools of the big cities in the
East. One-size-fits-all policies that
may work in large population centers
are all too often doomed to fail in the
smaller towns and cities of the West.

Although funding will be a key in the
effort to address these issues, the Fed-
eral Government provides only a frac-
tion of education spending in this
country. For K-12 education, the Fed-
eral investment is still around 8 per-
cent. The rest of the money comes
from States and local districts. We
need to trust these educators and ad-
ministrators to work on behalf of the
children in their charge. We must en-
sure they have the tools they need to
serve their students and help all chil-
dren in their area succeed.

We also want to support lifelong
learning opportunities for students at
every stage in their life. Education is
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changing; the way we approach learn-
ing has to change as well. Federal pro-
grams should reflect these changes and
help our students adapt to them. Las
year, more than 70 percent of college
students were considered ‘‘nontradi-
tional.” Our education system needs to
address the needs of adult learners, as
well as children who take the more
“traditional” track in education.

We want to create a strong link be-
tween education and the workforce.
Businesses are creating and filling good
jobs with good candidates, and we want
to make sure we are filling those jobs
with American workers.

In our technology-driven economy,
school can never be out. It is estimated
that 60 percent of tomorrow’s jobs will
require skills that only 20 percent of
today’s workers possess. It is also esti-
mated that the average worker leaving
college today will switch careers 14
times in their life, and 10 of those ca-
reers haven’t been invented yet.

To address those needs, we need a
system in place that can support a life-
time of education, training, and re-
training. As tomorrow’s workers
change careers, they will need to learn
new skills, or to apply their current
skills in new ways. Our postsecondary
institutions will play a critical role in
supporting these students, as they do
now through a number of Federal edu-
cation programs.

High school dropouts are the most
at-risk school population in the work-
force. We must look at Federal efforts
to reform high schools to make sure we
are keeping students in school. We
need to make sure that students are
leaving high school with a diploma, a
quality education, and the strong foun-
dation of reading, writing, math and
science skills that will help them suc-
ceed in the workforce. We must also
reach out to those who do not have
high school diplomas to give them an
opportunity to increase the level of
their skills so that they, too, have a
chance to succeed in life. We can do
that by increasing their awareness of
and involvement in lifetime of learning
programs.

In this bill, we have also included
language to reauthorize the Workforce
Investment Act. That will help an esti-
mated 900,000 unemployed workers each
year get back to work and provide
American workers with the skills they
will need to be competitive in the glob-
al marketplace. That will help them
land the good jobs that will be created
in the years to come. Our legislation
will also support the needs of busi-
nesses including small businesses look-
ing for skilled workers. In addition, the
bill will strengthen the role of public
education institutions in the Federal
workforce preparation effort, including
our community colleges.

As we work on this and other edu-
cation legislation, we must ensure we
are focused on getting the results that
will help our children succeed in life.
We can do that by incorporating high
expectations, accountability, flexi-
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bility for our States in administering
Federal assistance, and a lifetime of
learning opportunities, into our edu-
cation policies. If we do that, every
child’s life will be a success story and
everyone will have the freedom to live
their own version of the American
dream.

As we continue to work on improving
our Nation’s education system, an edu-
cated citizenry will continue to be our
goal. It will never be enough to provide
our children with a diploma. We must
provide them with the skills they will
need to compete for and win the jobs of
tomorrow and keep them.

By Mr. LEVIN (for himself, Mr.
REID, Ms. MIKULSKI, Ms.
STABENOW, Mr. INOUYE, Mr.
DORGAN, Mr. LAUTENBERG, Mr.
LEAHY, Mr. SALAZAR, Mr.
ROCKEFELLER, Mrs. MURRAY,
Mr. BINGAMAN, Mrs. FEINSTEIN,
Mr. DURBIN, Mr. KENNEDY, Mr.
CORZINE, Mr. PRYOR, Mr. NEL-
SON of Nebraska, Mr. REED, Mr.
SCHUMER, and Mr. DAYTON):

S. 11. A bill to amend title 10, United
States Code, to ensure that the
strength of the Armed Forces and the
protections and benefits for members
of the Armed Forces and their families
are adequate for keeping the commit-
ment of the people of the United States
to support their service members, and
for other purposes; to the Committee
on Finance.

Mr. LEVIN. Mr. President, I am hon-
ored to introduce the Standing with
Our Troops Act of 2005. This bill ad-
dresses the needs of the Soldiers, Sail-
ors, Airmen, and Marines who have re-
sponded so bravely to the call of our
Nation. We owe it to them and their
families to ensure that they are prop-
erly trained and equipped for the haz-
ardous duties they are performing, that
they are fairly compensated for their
service, and that they receive their pay
in the correct amount, on time.

We start with the recognition that
we have cut our troop strength too far
to sustain current military operations.
This bill would authorize increases of
up to 40,000 additional active duty Sol-
diers and Marines over the next two
years. The bill authorizes an increase
in the active duty Army end strength
by up to 20,000 Soldiers in 2006 and an
additional 10,000 in 2007, and it author-
izes an increase in the Marine Corps’
active duty end strength by up to 5,000
Marines in 2006 and an additional 5,000
Marines in 2007.

The Department of Defense currently
reports numbers of service members
killed or seriously wounded in action
in our ongoing combat operations in
Iraq and Afghanistan. This bill would
require a formal monthly report that
includes the numbers of Soldiers, Sail-
ors, Airmen and Marines who are Kkilled
in action; killed as a result of non-com-
bat injuries incurred during combat op-
erations; Kkilled as a result of self-in-
flicted wounds or suicide; wounded in
action, when the injuries prevent the
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service member from returning to duty
within 72 hours; wounded in action
when the service member returns to
duty within 72 hours, insofar as this
data is currently maintained; and the
total number of service personnel evac-
uated from theater for medical reasons.

To ensure that awards and decora-
tions are expeditiously and fairly
awarded to deserving military per-
sonnel, this bill would establish an Ad-
visory Panel on Military Awards and
Decorations to review the policies and
practices of each of the Services for
awarding medals and decorations and
to report to Congress. This Panel
would compare the different Service
policies and practices for decorating its
military personnel, and make a rec-
ommendation as to whether individual
service practices should be continued
or a single standard adopted that ap-
plies to all Services; recommend meas-
ures that can be taken to ensure that
service members serving in combat are
at least as likely to receive medals as
those not exposed to combat, and en-
listed personnel are just as likely as of-
ficers to be decorated for their service.

This bill would create an Office of
Mobilization Planning and Prepared-
ness within the National Security
Council to ensure that all of our na-
tional resources are assembled and or-
ganized to respond to a national secu-
rity emergency. National resources in-

clude our military, labor, transpor-
tation, industry and financial re-
sources.

We know that current military oper-
ations are wearing out military equip-
ment faster than we are replacing it.
To address this, this bill would require
the Secretary of Defense to report to
Congress on the needs of our military
forces for reconstituting stocks of
equipment and material damaged, de-
stroyed, and worn out in Operation
Iraqi Freedom and Operation Enduring
Freedom. The report will include the
needs of each military service, includ-
ing the reserve components, for repair
and replacement of equipment; and au-
thorize appropriation of $8.5 billion for
the Army and $2.1 billion for the Ma-
rine Corps for repair, refurbishment,
and replacement of equipment used in
OIF and OEF.

The Government Accountability Of-
fice (GAO) found, and I agree, that the
Department of Defense’s mobilization
and deployment policies were imple-
mented in a piecemeal fashion not
linked to a strategic framework. We
owe it to our service men and women
to have clear policies regarding lengths
of deployments. The Department of De-
fense must clearly communicate these
policies and other deployment related
information to service members and
their families. This bill would require
the Secretary of Defense to report to
Congress on DoD policies on lengths of
mobilization and deployment periods
and on the use of stop-loss to keep
military personnel in the service be-
yond their service commitments.
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In two separate reports, the GAO has
found that more than 90 percent mobi-
lized reserve component personnel ex-
perienced pay problems. The GAO
found that ‘‘These pay problems often
had a profound adverse impact on indi-
vidual soldiers and their families.”
This bill would require the designation
of a senior official to ensure implemen-
tation of GAO recommendations to cor-
rect these pay problems.

Representation of our reserve compo-
nent personnel at the highest levels in
the Department of Defense has not
kept pace with the increased role of
our Guard and Reserve personnel. Ac-
cordingly, this bill creates a new posi-
tion, a Deputy Under Secretary of De-
fense for Reserve Affairs, to speak for
the Reserve Components.

This bill would give tax relief to mo-
bilized service members and employers
who make up for pay lost to service
members who are ordered to active
duty. It would amend the Internal Rev-
enue Code to authorize activated Na-
tional Guard and Reserve personnel to
make penalty free withdrawals from
qualified retirement plans; allow em-
ployers a tax deduction for making up
the difference between military pay
and civilian income of mobilized re-
servists; and authorize a tax credit to
small business employers who continue
to compensate members of the Ready
Reserve ordered to active duty and for
costs of hiring a replacement em-
ployee.

We know that the military pay of
about a third of our mobilized National
Guard and Reserve personnel is less
than the pay they received from their
civilian jobs. Many private employers
already pay a wage differential to
those who lose money, and we will en-
courage more to do so with the tax in-
centives I have just described. The big-
gest employer of our Guard and Re-
serve personnel is the Federal Govern-
ment, and the Federal Government
should do as much as the private em-
ployers do for those who lose money
while serving our Nation. This bill
would require Federal Agencies to
make up the pay differences for Fed-
eral employees who are ordered to ac-
tive duty.

Studies have shown that 40 percent of
our junior enlisted members in the re-
serve components have no health insur-
ance except when they are on active
duty. This bill would provide access to
the military’s TRICARE health care
program for all members of the Se-
lected Reserve and their families. They
would pay a subsidized premium simi-
lar to the premium charged Federal
Employees for health care. This will
help to ensure that members of the Na-
tional Guard and Reserves are medi-
cally ready when called to serve in the
military.

When a Soldier, Sailor, Airmen or
Marine dies on active duty, his sur-
vivors currently receive a death gra-
tuity of just over $12,000. This is simply
not enough. This bill would raise the
death gratuity to $100,000, and would
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allow survivors to receive Dependency

and Indemnity Compensation from the

VA as well as a Survivor Benefit Plan

annuity from the Department of De-

fense.

United States taxpayers have borne a
disproportionate share of the cost for
the reconstruction of Iraq. The support
of the international community for
this reconstruction is critical. This bill
would require the President to report
to Congress on U.S., Iraqi, and foreign
contributions to Iraq’s reconstruction
before any new U.S. reconstruction
funds are appropriated. The bill would
also require any U.S. funds for recon-
struction in Iraq be in the form of a
collateralized loan which the TU.S.
would guarantee unless the President
reports to Congress that it is in the
U.S. national security interest to pro-
vide the funds other than in the form
of a loan.

I again want to compliment the serv-
ice of the young men and women serv-
ing in our military forces for their
magnificent and unselfish service to
our Nation. I trust that the measures
included in this bill will serve as a
token of the Nation’s sincere apprecia-
tion for their great sacrifices and serv-
ice.

S. 11

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Standing
With Our Troops Act of 2005°.

DIVISION A—FULFILLMENT OF OBLIGA-
TIONS TO THE MEMBERS OF THE
ARMED FORCES
TITLE I—STRENGTHS OF THE ARMY AND

MARINE CORPS ACTIVE FORCES

SEC. 101. FINDINGS.

Congress makes the following findings:

(1) While the United States Armed Forces
remain the premier fighting force in the
world, the Defense Science Board, in a study
carried out in the summer of 2004, found that
“When we match the existing and projected
force structure with the current and pro-
jected need for stabilization forces we see an
enduring shortfall in both total numbers of
people and their ability to sustain the con-
tinuity of stabilization efforts.”’.

(2) Between 1989 and 2004, the military per-
sonnel end strength of the Army has been re-
duced by more than 34 percent, and the De-
partment of the Army’s civilian workforce
has been reduced by more than 45 percent,
while the mission rate of the Army has in-
creased by 300 percent.

(3) Because of the personnel reductions, the
Army National Guard and the Army Reserve
are repeatedly being called to active duty to
meet Army mission requirements that the
active-duty force of the Army is no longer
large enough to meet alone. Army National
Guard and Army Reserve units have provided
up to 40 percent of the military personnel en-
gaged in Operation Iraqi Freedom while they
have also been performing a dramatically in-
creased role in homeland defense and con-
tinuing to respond to natural disasters,
other domestic emergencies, and military
contingencies. As a result, the reserve com-
ponents of the Army have been pushed to the
breaking point.

SEC. 102. ARMY.

(a) STRENGTH FOR FISCAL YEAR 2006.—Ef-
fective on October 1, 2005, section 691(b)(1) of
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title 10, United States Code, is amended by
striking ‘502,400’ and inserting ‘‘522,400"".

(b) STRENGTH FOR FISCAL YEARS AFTER
FiscAL YEAR 2006.—Effective on October 1,
2006, section 691(b)(1) of such title is amended
by striking 522,400 and inserting ‘‘5632,400".
SEC. 103. MARINE CORPS.

(a) STRENGTH FOR FISCAL YEAR 2006.—Ef-
fective on October 1, 2005, section 691(b)(3) of
title 10, United States Code, is amended by
striking ¢‘178,000" and inserting ‘‘183,000"".

(b) STRENGTH FOR FISCAL YEARS AFTER
FISCAL YEAR 2006.—Effective on October 1,
2006, section 691(b)(3) of title 10, United
States Code, is amended Dby striking
‘183,000’ and inserting ‘188,000 .

TITLE II—FULL RECOGNITION OF SAC-
RIFICE AND VALOR OF UNITED STATES
SERVICEMEMBERS

Subtitle A—Findings

SEC 201. FINDINGS.

Congress makes the following findings:

(1) On November 21, 2004, the Columbia
Broadcasting System television program 60
Minutes reported that the staff of that pro-
gram had received from the Department of
Defense a letter containing the assertion
that ‘“‘[m]ore than 15,000 troops with so-
called ‘non-battle’ injuries and diseases have
been evacuated from Iraq.”.

(2) This report was a rare disclosure by the
Department of Defense, as it is the policy of
the Department of Defense not to disclose
publicly the number of Armed Forces per-
sonnel that sustain non-combat injuries.

Subtitle B—Accounting for Casualties In-
curred in the Prosecution of the Global
War on Terrorism

SEC. 211. MONTHLY ACCOUNTING.

Not later than five days after the end of
each month, the Secretary of Defense shall
publish, for such month for each operation
described in section 212, a full accounting of
the casualties among the members of the
Armed Forces that were incurred in such op-
eration during that month.

SEC. 212. OPERATIONS COVERED.

The operations referred to in section 211
are as follows:

(1) Operation Iraqi Freedom.

(2) Operation Enduring Freedom.

(3) Each other operation undertaken by the
Armed Forces in the prosecution of the Glob-
al War on Terrorism.

SEC. 213. COMPREHENSIVE CONTENT OF AC-

COUNTING.

For the purpose of providing a full and
complete accounting of casualties covered by
a report under section 211, the Secretary of
Defense shall include in the report the num-
ber of casualties in each casualty status in
accordance with section 214.

SEC. 214. CASUALTY STATUS.

(a) STATUS TYPES.—In a report under this
title, each casualty among members of the
Armed Forces shall be characterized by the
most specific casualty status applicable to
the member as follows:

(1) Killed in action.

(2) Killed in non-hostile duty.

(3) Killed, self-inflicted.

(4) Wounded in action, not returned to
duty.

(56) Wounded in action, returned to duty (to
the extent that data is available to support
this characterization of casualty status).

(6) Evacuated for medical reasons.

(b) DEFINITIONS.—In this section:

(1) KILLED IN ACTION.—The term ‘‘killed in
action’, with respect to a member of the
Armed Forces, means that the member in-
curred one or more mortal wounds while in-
volved in an action against a hostile force,
whether or not the wounds are inflicted by
the hostile force.
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(2) KILLED IN NON-HOSTILE DUTY.—The term
‘‘killed in non-hostile duty’’, with respect to
a member of the Armed Forces, means that
the member incurred one or more mortal
wounds that were not self-inflicted and not
inflicted during an action against a hostile
force.

(3) KILLED, SELF-INFLICTED.—The term
‘“‘killed, self-inflicted’’, with respect to a
member of the Armed Forces, means a sui-
cide of the member or the death of the mem-
ber as a result of one or more self-inflicted
injuries.

(4) WOUNDED IN ACTION, NOT RETURNED TO
DUTY.—The term ‘“‘wounded in action, not re-
turned to duty’’, with respect to a member of
the Armed Forces, means that the member,
while involved in an action against a hostile
force, incurred one or more non-mortal inju-
ries that required medical attention and that
prevented the member from returning to
duty within 72 hours after incurring the in-
jury or injuries.

(6) WOUNDED IN ACTION, RETURNED TO
DUTY.—The term ‘“‘wounded in action, re-
turned to duty’’, with respect to a member of
the Armed Forces, means that the member,
while involved in an action against a hostile
force, incurred one or more non-mortal inju-
ries that required medical attention but did
not prevent the member from returning to
duty within 72 hours after incurring the in-
jury or injuries.

(6) EVACUATED FOR MEDICAL REASONS.—The
term ‘‘evacuated for medical reasons’, with
respect to a member of the Armed Forces,
means that the member was evacuated from
a theater of operations for medical reasons.
SEC. 215. PUBLICATION AND RELEASE OF RE-

PORT.

The Secretary of Defense shall—

(1) post the report under this title on the
official website of the Department of De-
fense; and

(2) transmit a copy of the report to the
chairmen and ranking members of the Com-
mittees on Armed Services of the Senate and
the House of Representatives.

SEC. 216. SENSE OF CONGRESS.

It is the sense of Congress that the Sec-
retary of Defense has an obligation to ensure
full and accurate reporting of casualties
among the members of the Armed Forces to
Congress and the people of the United
States.

Subtitle C—Advisory Panel on Military
Awards and Decorations
SEC. 221. ESTABLISHMENT.

The Secretary of Defense shall establish
within the Department of Defense an Advi-
sory Panel on Military Awards and Decora-
tions.

SEC. 222. DUTIES.

(a) COMPREHENSIVE REVIEW OF MILITARY
DECORATIONS SYSTEM.—The Advisory Panel
shall conduct a comprehensive review of the
standards and processes used in the Armed
Forces to award medals and decorations to
members of the Armed Forces. The review
shall include the following matters:

(1) An examination and evaluation of the
standards of each of the Armed Forces for
awarding each medal and decoration.

(2) A comparison of the standards of each
of the Armed Forces with the standards of
each of the other Armed Forces for awarding
comparable medals and decorations.

(3) An examination and evaluation of the
speed with which—

(A) each of the Armed Forces identifies and
considers members for the awarding of med-
als and decorations; and

(B) the medals and decorations are ulti-
mately awarded.

(4) A review of the medals and decorations
awarded by the Armed Forces during 2002,
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2003, and 2004, together with a review of the
ranks of the recipients and the mission-re-
lated and other circumstances that are asso-
ciated with the awarding of the medals and
decorations to those recipients.

(b) REPORT.—

(1) REQUIREMENT FOR REPORT.—Not later
than 18 months after the date of the enact-
ment of this Act, the Advisory Panel shall
submit a report on the results of the review
under this section to the Secretary of De-
fense and to Congress.

(2) CONTENT.—The report under this sub-
section shall contain the findings and con-
clusions of the Advisory Panel together with
any recommendations for action that the
panel considers appropriate, and shall in-
clude the following matters:

(A) A discussion of the merits of maintain-
ing for each of the Armed Forces separate
policies for the awarding of comparable med-
als and decorations of the Armed Forces, to-
gether with a discussion of the merits of
adopting uniform standards for awarding
such medals and decorations.

(B) Measures that can be taken by each of
the Armed Forces to expedite the process for
timely identifying a member who deserves a
medal of decoration, determining the appro-
priateness of awarding the medal or decora-
tion to the member, and, in each appropriate
case, awarding the medal or decoration to
the member.

(C) Measures that can be taken to ensure
that—

(i) members serving in combat are at least
equally as likely to be considered for the
awarding of medals and decorations as are
personnel not exposed to combat; and

(ii) enlisted personnel are at least as likely
to be considered for the awarding of medals
and decorations as are officers.

(D) A recommendation regarding whether
the Valor device awarded by each of the
Armed Forces should be replaced by a sepa-
rate class of medals honoring special bravery
in combat.

(E) A determination of the desirability of
adding a new class of medals, similar to the
Purple Heart, to be awarded to military per-
sonnel who incur non-combat injuries in con-
nection with performance of an official mis-
sion or duty during a combat operation in
order to honor their sacrifice in service to
the people of the United States.

(c) SCOPE LIMITED TO DEPARTMENT OF DE-
FENSE.—The scope of the review and report
under this section does not include the Coast
Guard.

SEC. 223. COMPOSITION AND ADMINISTRATION.

(a) COMPOSITION.—

(1) NUMBER; APPOINTMENT.—The Advisory
Panel shall be composed of not more than
seven members appointed by the Secretary
of Defense.

(2) GENERAL AND FLAG OFFICERS.—The Sec-
retary shall ensure that the membership of
the task force includes a retired general or
flag officer from each of the Army, Navy, Air
Force, and Marine Corps who is familiar with
the policies of the Armed Forces regarding
military awards and decorations.

(3) VETERANS.—The Secretary shall ap-
point at least one representative of a leading
veterans’ advocacy organization as a mem-
ber of the Advisory Panel.

(b) TIME FOR APPOINTMENT.—AIl members
of the Advisory Panel shall be appointed
within 60 days after the date of the enact-
ment of this Act.

(c) CHAIRPERSON.—The chairperson of the
Advisory Panel shall be selected from among
the members of the Advisory Panel by a ma-
jority vote of the members.

(d) COMPENSATION AND EXPENSES OF MEM-
BERS.—Each member of the Advisory Panel
shall serve without compensation, but shall
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be allowed travel expenses, including per
diem in lieu of subsistence, at rates author-
ized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United
States Code, while away from the member’s
home or regular places of business in the per-
formance of services for the Advisory Panel.

(e) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (b
U.S.C. App) shall not apply to the Advisory
Panel.

SEC. 224. COOPERATION OF FEDERAL AGENCIES.

(a) INFORMATION.—The Advisory Panel may
obtain directly from the Department of De-
fense, the Department of Veterans Affairs, or
any other department or agency of the
United States any information of such de-
partment or agency that the panel considers
necessary for the panel to carry out its du-
ties.

(b) OTHER COOPERATION.—The Secretary of
Defense, the Secretary of Veterans Affairs,
and any other official of the United States
shall provide the Advisory Panel with full
and timely cooperation requested by the
panel in carrying out its duties under this
section.

SEC. 225. TERMINATION.

The Advisory Panel on Military Awards
and Decorations shall terminate 30 days
after the submission of the report to Con-
gress under section 222(b).

TITLE III—MILITARY EQUIPMENT AND

MATERIEL
SEC. 301. FINDINGS.

Congress makes the following findings:

(1) United States military personnel serv-
ing in Operations Iraqi Freedom have experi-
enced significant shortages of critical equip-
ment, such as body armor, aircraft surviv-
ability equipment, and armored trucks, in-
cluding up-armored High Mobility Multipur-
pose Wheeled Vehicles. In many cases the
shortages have lasted several months. For
example, the individual body armor needed
for protecting every member of the Armed
Forces and Department of Defense civilians
in Iraq was not produced and fielded until
February 2004, 11 months after Operation
Iraqi Freedom was launched. Shortages of
armor for Army trucks still existed as of the
beginning of 2005.

(2) Operation Iraqi Freedom and Operation
Enduring Freedom have taken a substantial
toll on military equipment of the Armed
Forces. The commanding general of the
Army Material Command estimated in 2004
that the Army is wearing out its equipment
in Iraq and Afghanistan at a rate that could
be up to 10 times faster than the rate at
which it wears out its equipment elsewhere
during peacetime, and there are no signifi-
cant reserve stocks of that equipment re-
maining.

(3) It is a solemn obligation of the United
States Government to ensure that, whenever
the Armed Forces are called into battle, the
military personnel fighting or supporting the
battle are provided with the safest, most ef-
fective technology and equipment.
SEC. 302. MOBILIZATION PLANNING

PAREDNESS.

(a) DIRECTOR OF MOBILIZATION PLANNING
AND PREPAREDNESS.—Title I of the National
Security Act of 1947 (50 U.S.C. 402 et seq.) is
amended by striking section 107 and insert-
ing the following new sections:

‘“‘DIRECTOR OF MOBILIZATION PLANNING AND

PREPAREDNESS

‘“SEC. 107. DEFINITIONS.—In this section:

‘(1) The term ‘Director’ means the Direc-
tor of Mobilization Planning and Prepared-
ness referred to in subsection (b)(1), except
where the context clearly indicates other-
wise.

‘“(2) The term ‘national security emer-
gency’ means any occurrence, including a

AND PRE-
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natural disaster, a military or terrorist at-
tack against the territory of the United
States, a military operation carried out by
the Armed Forces abroad, a technological
emergency, or any other emergency, that ei-
ther seriously degrades or threatens the se-
curity of the United States or the Armed
Forces.

‘“(3) The term ‘mobilization’ means the act
of assembling and organizing national re-
sources, including military personnel and
equipment, labor, transportation systems,
industry, and financial resources, to support
national objectives of the United States in
time of a national security emergency.

‘‘(4) The term ‘mobilization planning and
preparedness’ means all aspects of planning
and preparing for a mobilization for a na-
tional security emergency, including the
identification of functions that would have
to be performed during a national security
emergency, development of plans for per-
forming such functions, development of the
capability to execute such plans, and devel-
opment of policies that maximize the speed
and efficiency with which such plans can be
executed during a national security emer-
gency.

““(b) POSITION OF DIRECTOR.—

‘(1 ESTABLISHMENT.—There is a Director
of Mobilization Planning and Preparedness
on the staff of the National Security Coun-
cil.

‘“(2) APPOINTMENT.—The Director is ap-
pointed by the Assistant to the President for
National Security Affairs.

‘(3) RELATIONSHIP TO NATIONAL SECURITY
ADVISOR.—The Director reports directly to
the Assistant to the President for National
Security Affairs.

“(c) DUTIES.—

‘(1) PRINCIPAL DUTY.—The Director is the
principal adviser to the Assistant to the
President for National Security Affairs on
matters of mobilization planning and pre-
paredness.

‘(2) SPECIFIC DUTIES.—The duties of the Di-
rector include the following:

‘“(A) Identify which governmental and pri-
vate sector functions must be performed on a
sustained basis during a national security
emergency.

‘(B) Develop plans for the sustained per-
formance of the identified functions.

‘(C) Provide guidance on the development
of the capability to execute the plans.

‘(D) Recommend policies for the maxi-
mization of the speed and efficiency with
which the plans can be executed during a na-
tional security emergency.

‘“(E) Recommend planning and policy guid-
ance regarding involvement of the National
Guard in 2 or more national security emer-
gency operations concurrently.

‘“(F) Administer quarterly exercises simu-
lating mobilization for various types of na-
tional security emergencies, including the
following:

‘(i) A major military operation carried out
in and around 1 or more foreign countries.

‘(ii) An occupation and reconstruction
mission.

‘“(iii) A terrorist attack within the United
States.

“(iv) A natural disaster within the United
States.

“(v) A major humanitarian crisis in 1 or
more foreign countries.

‘(vi) A minor military intervention in a
foreign country.

‘“(3) RELATED DUTIES.—

““(A) MOBILIZATION PLANNING AND PRE-
PAREDNESS  POLICY COORDINATING  COM-
MITTEE.—The Director serves on the Mobili-
zation Planning and Preparedness Policy Co-
ordinating Committee as provided in section
107A.
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‘(B) DEPARTMENT OF DEFENSE PRIMARY AL-
LOCATION OF INDUSTRIAL RESOURCES TASK
FORCE.—The Director serves as a member of
the Primary Allocation of Industrial Re-
sources Task Force of the Department of De-
fense.

¢(d) OFFICE OF MOBILIZATION PLANNING AND
PREPAREDNESS.—

‘(1) ESTABLISHMENT.—There is an Office of
Mobilization Planning and Preparedness
within the National Security Council. The
Director is the head of the office.

‘(2) CoMPOSITION.—The Office of Mobiliza-
tion Planning and Preparedness is composed
of the following personnel:

“(A) Thirty employees appointed by the
Assistant to the President for National Secu-
rity Affairs.

“(B) An employee of the Department of De-
fense, who shall be detailed to the Office by
the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics to serve as
liaison between the Department of Defense
and the Director to ensure that comprehen-
sive and accurate information on the needs
of the Armed Forces for equipment and ma-
teriel in a national security emergency are
timely communicated to the Director.

“(e) COORDINATION WITH NATIONAL
COUNTERTERRORISM CENTER.—

‘(1) LIAISON OFFICER.—The Director shall
detail an employee of the Office to the Na-
tional Counterterrorism Center to serve as a
liaison officer between the Director of Mobi-
lization Planning and Preparedness and the
Director of the National Counterterrorism
Center for collaboration on
counterterrorism-related information and
issues necessary for effective mobilization
planning and preparedness.

‘(2) RESPONSIBILITY OF DIRECTOR OF NA-
TIONAL COUNTERTERRORISM CENTER.—The Di-
rector of the National Counterterrorism Cen-
ter shall ensure that the liaison officer is ac-
corded such privileges at the Center as are
necessary to ensure that the collaboration
between the Director of the National
Counterterrorism Center and the Director of
Mobilization Planning and Preparedness on
counterterrorism-related information and
issues is effective.

“(f) ANNUAL REPORT.—

(1) REQUIREMENT FOR REPORT.—The Presi-
dent, acting through the Director, shall sub-
mit to Congress each year a report on mobi-
lization planning and preparedness.

‘(2) CONTENT.—The annual report under
this subsection shall include the following
information:

‘“(A) Funding needs for mobilization plan-
ning and preparedness.

‘(B) An assessment of the state of mobili-
zation planning and preparedness in the
United States.

‘“(C) Any recommended policies on mobili-
zation planning and preparedness that the
President, in consultation with the Assistant
to the President for National Security Af-
fairs and the Director, considers appropriate.

‘“MOBILIZATION PLANNING AND PREPAREDNESS
POLICY COORDINATING COMMITTEE

“SEC. 107A. (a) MOBILIZATION PLANNING AND
PREPAREDNESS DEFINED.—In this section, the
term ‘mobilization planning and prepared-
ness’ has the meaning given that term in
section 107(a).

‘“(b) ESTABLISHMENT.—There is in the exec-
utive branch an interagency committee
known as the ‘Mobilization Planning and
Preparedness Policy Coordinating Com-
mittee’.

‘“(c) COMPOSITION.—The Committee shall be
composed of the following members:

‘(1) The Director of Mobilization Planning
and Preparedness of the National Security
Council, who shall chair the committee.
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‘(2) The Under Secretary for Emergency
Preparedness and Response of the Depart-
ment of Homeland Security.

‘“(3) The Under Secretary of State for Eco-
nomic, Business, and Agricultural Affairs.

‘“(4) The Under Secretary of Defense for
Acquisition, Technology, and Logistics.

‘() The Associate Attorney General.

‘“(6) The Assistant Secretary of the Inte-
rior for Land and Minerals Management.

“(7) The Under Secretary of Commerce for
Industry and Security.

‘(8) The Deputy Secretary of Labor.

‘“(9) The Assistant Secretary of Health and
Human Services for Public Health Emer-
gency Preparedness.

‘“(10) The Under Secretary of Transpor-
tation for Policy.

“(11) The Under Secretary of Energy for
Energy, Science, and Environment.

¢(12) One member designated by the Assist-
ant to the President for National Security
Affairs.

‘“(13) One member designated by the Direc-
tor of National Intelligence.

‘(d) DuTiEs.—The Committee has the fol-
lowing duties:

‘(1) To review, at least once each year, the
mobilization planning and preparedness poli-
cies of the United States.

‘(2) To make any recommendations for ac-
tion to improve mobilization planning and
preparedness that the Committee determines
appropriate.

‘“(83) To participate in the exercises con-
ducted by the Director of Mobilization Plan-
ning and Preparedness of the Department
under section 510(b)(2)(F).”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of the National
Security Act of 1947 is amended by striking
the item relating to section 107 and inserting
the following new items:

““Sec. 107. Director of Mobilization Planning
and Preparedness.

“Sec. 107A. Mobilization Planning and Pre-
paredness Policy Coordinating
Committee.”.

SEC. 303. REPORT ON RECONSTITUTION NEEDS

OF THE ARMED FORCES.

(a) REPORT REQUIRED.—

(1) REQUIREMENT FOR REPORT.—Not later
than March 1, 2005, the Secretary of Defense
shall submit to the congressional defense
committees a report on the needs of the
Armed Forces for reconstituting its stocks of
military equipment and other materiel in
view of the attrition of military equipment
and other materiel experienced by the
Armed Forces in Operation Iraqi Freedom
and Operation Enduring Freedom.

(2) CONSULTATION.—The Secretary shall
consult with the Chief of Staff of the Army,
the Chief of Staff of the Air Force, the Chief
of Naval Operations, the Commandant of the
Marine Corps, and the Inspector General of
each of the Armed Forces in preparing the
report under this section.

(b) CONTENT.—The report shall include an
assessment of each of the following matters:

(1) The extent of the damage and destruc-
tion of military equipment and other mili-
tary materiel in Operation Iraqi Freedom
and Operation Enduring Freedom.

(2) The amount of such equipment, if any,
that has become ineffective or obsolete by
age or other causes.

(3) The needs of each of the Armed Forces,
including the reserve components as well as
the regular components, for repair and re-
placement of equipment.

(4) The total cost of reconstituting the
stocks of military equipment and other ma-
teriel of the Armed Forces to meet the needs
of the Armed Forces.

(5) The time needed to reconstitute such
stocks to meet those needs.
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(¢c) FORM OF REPORT.—The report shall be
submitted in unclassified form, but may in-
clude a classified annex.

SEC. 304. AUTHORIZATIONS OF APPROPRIA-
TIONS.

(a) ARMY.—Funds are hereby authorized to
be appropriated for fiscal year 2005 for the
use of the Army for the repair, refurbish-
ment, and replacement of equipment used by
the Army in Operation Iraqi Freedom or Op-
eration Enduring Freedom, as follows:

(1) OPERATION AND MAINTENANCE.—For ex-
penses, not otherwise provided for, for oper-
ation and maintenance, $6,000,000,000.

(2) PROCUREMENT.—For procurement,
$2,500,000,000.

(b) MARINE CORPS.—Fund are hereby au-
thorized to be appropriated for fiscal year
2005 for the use of the Marine Corps for the
repair, refurbishment, and replacement of
equipment used by the Marine Corps in Oper-
ation Iraqi Freedom or Operation Enduring
Freedom, as follows:

(1) OPERATION AND MAINTENANCE.—For ex-
penses, not otherwise provided for, for oper-
ation and maintenance, $640,000,000.

(2) PROCUREMENT.—For procurement,
$1,500,000,000.

(c) AVAILABILITY THROUGH FISCAL YEAR
2006.—Amounts authorized to be appro-
priated under this section shall remain
available until September 30, 2006.

(d) LIMITATION.—None of the funds appro-
priated pursuant to an authorization of ap-
propriations in this section may be obligated
or expended until the date that is 15 days
after the date on which the Secretary of De-
fense transmits to the congressional defense
committees a report on the specific use for
which the funds are to be obligated or ex-
pended, respectively.

SEC. 305. CONGRESSIONAL DEFENSE COMMIT-
TEES DEFINED.

In this title, the term ‘‘congressional de-
fense committees” has the meaning given
such term in section 101(a)(16) of title 10,
United States Code.

TITLE IV—PERIODS OF OVERSEAS
DEPLOYMENTS OF RESERVES
SEC. 401. FINDINGS.

Congress makes the following findings:

(1) The Department of Defense failed to es-
tablish an adequate troop deployment and
rotation policy for Operation Iraqi Freedom
until several months after the operation had
begun. For several reserve component units
involved in that operation before 2005, the
demobilization date was rescheduled three or
more times before the unit members were fi-
nally allowed to return home.

(2) Without an adequate deployment and
rotation plan, the Department of Defense has
relied on a series of stop-gap measures to re-
tain a sufficient number of troops to carry
out the United States missions in Operation
Iraqi Freedom and Operation Enduring Free-
dom, including—

(A) institution of a so-called ‘‘stop-loss’
policy that prevents personnel from leaving
their units during deployment;

(B) extensions of deployments beyond
scheduled demobilization dates; and

(C) activation of members of the Individual
Ready Reserve.

(3) In September 2004, the Government Ac-
countability Office reported that ‘‘Many of
DOD’s policies that affect mobilized reserve
component personnel were implemented in a
piecemeal manner and were not linked with-
in the context of a strategic framework to
meet the organizational goals. . . . Without
a strategic framework, OSD and the services
made several changes to their personnel poli-
cies to increase the availability of the re-
serve components for the longer-term re-
quirements of the Global War on Terrorism,
and predictability declined for reserve com-
ponent members.”.
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(4) Fairness to the men and women of the
Armed Forces deployed overseas requires
that the Department of Defense—

(A) have clear policies regarding lengths of
deployment periods; and

(B) communicate these policies and other
deployment-related information to them and
their families.

SEC. 402. SENSE OF CONGRESS ON
LIMIT ON MOBILIZATION.

It is the sense of Congress that the Sec-
retary of Defense should continue the exist-
ing Department of Defense policy of limiting
to a total of 24 months the period for which
members of the reserve components serve on
active duty to which called or ordered in
support of a contingency operation.

SEC. 403. COMMUNICATION OF LENGTHS OF DE-
PLOYMENT PERIODS TO RESERVES
IN OPERATION IRAQI FREEDOM.

(a) REPORT OF DEPARTMENT OF DEFENSE
POLICIES.—

(1) REQUIREMENT FOR REPORT.—Not later
than March 1, 2005, the Secretary of Defense
shall submit to the Committees on Armed
Services of the Senate and the House of Rep-
resentatives a report on—

(A) Department of Defense policies gov-
erning the length of mobilization and deploy-
ment periods applicable to members of re-
serve components of the Armed Forces in
connection with Operation Iraqi Freedom,
and on the communication between the De-
partment of Defense and reserve component
personnel and their families regarding the
lengths of the mobilization deployment peri-
ods; and

(B) Department of Defense stop-loss poli-
cies.

(2) CONSULTATION REQUIREMENT.—In pre-
paring the report, the Secretary shall con-
sult with the Chairman and other members
of the Joint Chiefs of Staff and with such
other officials as the Secretary considers ap-
propriate.

(b) CONTENT OF REPORT.—The report under
this section shall contain a discussion of the
matters described in subsection (a)(1), in-
cluding a discussion of the following mat-
ters:

(1) The process by which the Department of
Defense determined its policy regarding the
lengths of mobilization deployment periods.

(2) The reason that an adequate troop de-
ployment policy was not in place before Op-
eration Iraqi Freedom began.

(3) A comparison of the policies during Op-
eration Iraqi Freedom with Department of
Defense policies that applied to previous
contingency operations.

(4) The timeliness of the process for noti-
fying reserve component units for activa-
tion.

(5) The process for communicating with ac-
tivated reserve component members and
their families about demobilization sched-
ules.

(6) The justification for delaying demobili-
zation after members and their families have
been notified of the anticipated demobiliza-
tion schedule.

(7) The justification for current stop-loss
policies, together with a statement of the pe-
riod for which those policies are to remain in
effect and the conditions under which man-
agement of personnel under those policies
would terminate.

(8) The family support programs provided
by the National Guard and other reserve
components for families of activated Re-
serves.

(9) An assessment of lessons learned about
how the increased operation tempos of the
National Guard and other reserve compo-
nents can be expected to affect readiness, re-
cruitment and retention, civilian employers
of Reserves, and equipment and supply re-

TWO-YEAR

S151

sources of the National Guard and the other

reserve components.

(c) MATTERS FOR PARTICULAR EMPHASIS.—
In the discussion of the matters included in
the report under this section, the Secretary
of Defense shall place particular emphasis
on—

(1) lessons learned, including deficiencies
identified; and

(2) near-term and long-term corrective ac-
tions to address the identified deficiencies.

(d) FORM OF REPORT.—The report under
this section shall be submitted in unclassi-
fied form, but may include a classified
annex.

TITLE V—TIMELY COMPENSATION

SEC. 501. FINDINGS.

Congress makes the following findings:

(1) In November 2003, the General Account-
ing Office reported, in connection with a
study conducted by that office, that among
Army National Guard soldiers ‘450 of the 481
soldiers from our 6 case study units had at
least 1 pay problem associated with their
mobilization. These pay problems severely
constrain the Army’s and the Department of
Defense’s (DOD) ability to provide a most
basic service to these personnel, many of
whom were risking their lives in combat.”.

(2) In August 2004, a second study by that
office (by then renamed the Government Ac-
countability Office) found that among Army
Reserve soldiers ‘332 of 348 soldiers (95 per-
cent) we audited at 8 case study units that
were mobilized, deployed, and demobilized at
some time during the 18-month period from
August 2002 through January 2004 had at
least 1 pay problem.”.

(3) The August 2004 report concluded that
“These pay problems often had a profound
adverse impact on individual soldiers and
their families. For example, soldiers were re-
quired to spend considerable time, some-
times while deployed in remote, hostile envi-
ronments overseas, seeking help on pay in-
quiries or in correcting errors in their active
duty pays, allowances, and related tax bene-
fits.”.

SEC. 502. CORRECTION OF MILITARY PAY PROB-
LEMS FOR ACTIVATED RESERVE
COMPONENT PERSONNEL.

The Secretary of the Army shall designate
a senior level official of the Department of
the Army to implement—

(1) the recommendations for executive ac-
tion that are set forth in the report of the
Comptroller General of the United States en-
titled ‘‘Military Pay, Army National Guard
Personnel Mobilized to Active Duty Experi-
enced Significant Pay Problems’, dated No-
vember 2003; and

(2) the recommendations for executive ac-
tion that are set forth in the report of the
Comptroller General of the United States en-
titled ‘“‘Military Pay, Army Reserve Soldiers
Mobilized to Active Duty Experienced Sig-
nificant Pay Problems’’, dated August 2004.
SEC. 503. SUPERVISION BY COMPTROLLER OF DE-

PARTMENT OF DEFENSE.

The official designated under section 502
shall report directly to, and be subject to the
direction of, the Under Secretary of Defense
(Comptroller) regarding performance of the
duties that the official is designated to carry
out under such section.

SEC. 504. TERMINATION OF REQUIREMENT.

The designation under section 502 shall ter-
minate upon the submission of a certifi-
cation of the Under Secretary of Defense
(Comptroller) to Congress that all rec-
ommendations referred to in such section
have been implemented.

TITLE VI—IMPROVED REPRESENTATION
OF RESERVE PERSONNEL INTERESTS IN
DEPARTMENT OF DEFENSE SECRE-
TARIAT

SEC. 601. FINDINGS.
Congress makes the following findings:
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(1) Since September 11, 2001, the National
Guard and the other reserve components of
the Armed Forces have experienced an ex-
pansion of their role in the total force struc-
ture of the Armed Forces to an unprece-
dented level. In 2004, the reserve components
comprised 40 percent of the total force of the
Armed Forces. Reservists are experiencing a
dramatic increase in operation tempo and
average length of deployment.

(2) While the extent of the role of the re-
serve component has changed so dramati-
cally, the Department of Defense approach
to management of the reserve components
has remained much the same. No new senior
leadership positions have been established to
manage the reserve components more effec-
tively in the expanded role.

SEC. 602. DEPUTY UNDER SECRETARY OF DE-

FENSE FOR PERSONNEL AND READI-
NESS (RESERVE AFFAIRS).

(a) ESTABLISHMENT OF POSITION.—

(1) POSITION AND DUTIES.—Chapter 4 of title
10, United States Code, is amended by insert-
ing after section 136a the following new sec-
tion:

“§136b. Deputy Under Secretary of Defense
for Personnel and Readiness (Reserve Af-
fairs)

‘‘(a) There is a Deputy Under Secretary of
Defense for Personnel and Readiness (Re-
serve Affairs), appointed from civilian life by
the President, by and with the advice and
consent of the Senate.

‘“(b) The Deputy Under Secretary of De-
fense for Personnel and Readiness (Reserve
Affairs) shall have as his principal duty the
overall supervision of reserve component af-
fairs of the Department of Defense.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 136a the following new item:
¢“136b. Deputy Under Secretary of Defense for

Personnel and Readiness (Re-
serve Affairs).”.

(b) EXECUTIVE LEVEL IV.—Section 5315 of
title 5, United States Code, is amended by in-
serting after ‘“‘Deputy Under Secretary of De-
fense for Personnel and Readiness.” the fol-
lowing:

“Deputy Under Secretary of Defense for
Personnel and Readiness (Reserve Affairs).”.
SEC. 603. ELIMINATION OF POSITION OF ASSIST-

ANT SECRETARY OF DEFENSE FOR
RESERVE AFFAIRS.

(a) REPEAL OF REQUIREMENT FOR POSI-
TION.—Subsection (b) of section 138 of title
10, United States Code, is amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraphs (3), (4), and
(5), as paragraphs (2), (3), and (4), respec-
tively.

(b) REDUCTION IN TOTAL NUMBER OF ASSIST-
ANT SECRETARIES OF DEFENSE.—

(1) AUTHORIZED NUMBER.—Subsection (a) of
such section is amended by striking ‘‘nine”’
and inserting ‘‘eight’’.

(2) CONFORMING AMENDMENT.—Section 5315
of title 5, United States Code, is amended by
striking “(9)”’ after ‘“‘Assistant Secretaries of
Defense’ and inserting *(8)”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date on which a person is first ap-
pointed as Deputy Under Secretary of De-
fense for Personnel and Readiness (Reserve
Affairs).

DIVISION B—MILITARY FAMILY
PROTECTIONS
TITLE XXI—GUARDSMEN AND
RESERVISTS FINANCIAL RELIEF
SEC. 2101. FINDINGS.

Congress makes the following findings:

(1) According to a Government Account-
ability Office report in November 2004, ‘‘The
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September 11, 2001, terrorist attacks and the
global war on terrorism have triggered the
largest activation of National Guard forces
since World War II. As of June 2004, over one-
half of the National Guard’s 457,000 personnel
had been activated for overseas warfighting
or domestic homeland security missions in
Federal and State active duty roles.”. In all,
over 400,000 reservists have been mobilized
between September 11, 2001, and the begin-
ning of 2005.

(2) In March 2003, the General Accounting
Office reported that among members of the
National Guard and other reserve compo-
nents of the Armed Forces ‘. .. data for
past military operations show that 41 per-
cent of drilling unit members reported in-
come loss . . .”. The report further noted
that senior officers in the reserve component
reported average losses of $5,000 in income
upon activation.

(3) Not only has operation tempo dras-
tically increased for members of the reserve
components, meaning that reservists are
being called away from their civilian jobs
more often, but also the durations of deploy-
ments have increased dramatically as well,
meaning that reservists are being called
away from their civilian jobs for longer peri-
ods. The Government Accountability Office
reported in September 2004 that the average
annual days of duty performed by members
of the reserve components has risen from ap-
proximately 40 days in 1989 to approximately
120 days in 2003. A consequence of both in-
creased operations tempo and increased du-
ration of deployment has been a far greater
loss of income for reservists answering their
country’s call to duty.

SEC. 2102. PENALTY-FREE WITHDRAWALS FROM
RETIREMENT PLANS FOR INDIVID-
UALS CALLED TO ACTIVE DUTY FOR
AT LEAST 179 DAYS.

(a) IN GENERAL.—Paragraph (2) of section
72(t) of the Internal Revenue Code of 1986 (re-
lating to 10-percent additional tax on early
distributions from qualified retirement
plans) is amended by adding at the end the
following new subparagraph:

“(G) DISTRIBUTIONS FROM RETIREMENT
PLANS TO INDIVIDUALS CALLED TO ACTIVE
DUTY.—

‘“(i) IN GENERAL.—AnNy qualified reservist
distribution.

““(i1) QUALIFIED RESERVIST DISTRIBUTION.—
For purposes of this subparagraph, the term
‘qualified reservist distribution’ means any
distribution to an individual if—

‘(D such distribution is from any qualified
retirement plan (as defined in section
4974(c)),

“(II) such individual was (by reason of
being a member of a reserve component (as
defined in section 101 of title 37, United
States Code)), ordered or called to active
duty for a period in excess of 179 days or for
an indefinite period, and

‘“(IIT) such distribution is made during the
period beginning on the date of such order or
call and ending at the close of the active
duty period.

¢‘(iii) APPLICATION OF SUBPARAGRAPH.—This
subparagraph applies to individuals ordered
or called to active duty after September 11,
2001, and before September 12, 2005..

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to dis-
tributions after September 11, 2001.

SEC. 2103. INCOME TAX WITHHOLDING ON DIF-
FERENTIAL WAGE PAYMENTS.

(a) IN GENERAL.—Section 3401 of the Inter-
nal Revenue Code of 1986 (relating to defini-
tions) is amended by adding at the end the
following new subsection:

‘(i) DIFFERENTIAL WAGE PAYMENTS TO AC-
TIVE DUTY MEMBERS OF THE UNIFORMED
SERVICES.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), any differential wage payment
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shall be treated as a payment of wages by
the employer to the employee.

‘(2) DIFFERENTIAL WAGE PAYMENT.—For
purposes of paragraph (1), the term ‘differen-
tial wage payment’ means any payment
which—

“(A) is made by an employer to an indi-
vidual with respect to any period during
which the individual is performing service in
the uniformed services while on active duty
for a period of more than 30 days, and

‘““(B) represents all or a portion of the
wages the individual would have received
from the employer if the individual were per-
forming service for the employer.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to remu-
neration paid after December 31, 2004.

SEC. 2104. TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS FOR RETIREMENT PLAN
PURPOSES.

(a) PENSION PLANS.—

(1) IN GENERAL.—Section 414(u) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules relating to veterans’ reemploy-
ment rights under USERRA) is amended by
adding at the end the following new para-
graph:

“(11) TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS.—

‘““(A) IN GENERAL.—Except as provided in
this paragraph, for purposes of applying this
title to a retirement plan to which this sub-
section applies—

‘(i) an individual receiving a differential
wage payment shall be treated as an em-
ployee of the employer making the payment,

‘“(ii) the differential wage payment shall be
treated as compensation, and

‘“(iii) the plan shall not be treated as fail-
ing to meet the requirements of any provi-
sion described in paragraph (1)(C) by reason
of any contribution which is based on the
differential wage payment.

‘‘(B) SPECIAL RULE FOR DISTRIBUTIONS.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraph (A)({), for purposes of section
401(k)(2)(B)(1)(T), 403(b)(T)(A)(i), 403(b)(11)(A),
or 457(d)(1)(A)(i), an individual shall be
treated as having been severed from employ-
ment during any period the individual is per-
forming service in the uniformed services de-
scribed in section 3401(i)(2)(A).

‘(i) LIMITATION.—If an individual elects to
receive a distribution by reason of clause (i),
the plan shall provide that the individual
may not make an elective deferral or em-
ployee contribution during the 6-month pe-
riod beginning on the date of the distribu-
tion.

¢(C) NONDISCRIMINATION REQUIREMENT.—
Subparagraph (A)(iii) shall apply only if all
employees of an employer performing service
in the uniformed services described in sec-
tion 3401(i)(2)(A) are entitled to receive dif-
ferential wage payments on reasonably
equivalent terms and, if eligible to partici-
pate in a retirement plan maintained by the
employer, to make contributions based on
the payments. For purposes of applying this
subparagraph, the provisions of paragraphs
(3), (4), and (5), of section 410(b) shall apply.

‘(D) DIFFERENTIAL WAGE PAYMENT.—For
purposes of this paragraph, the term ‘dif-
ferential wage payment’ has the meaning
given such term by section 3401(i)(2).”.

(2) CONFORMING AMENDMENT.—The heading
for section 414(u) of such Code is amended by
inserting ‘““AND TO DIFFERENTIAL WAGE PAY-
MENTS TO MEMBERS ON ACTIVE DUTY” after
“USERRA”.

(b) DIFFERENTIAL WAGE PAYMENTS TREAT-
ED AS COMPENSATION FOR INDIVIDUAL RETIRE-
MENT PLANS.—Section 219(f)(1) of the Inter-
nal Revenue Code of 1986 (defining compensa-
tion) is amended by adding at the end the
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following new sentence: ‘“The term ‘com-

pensation’ includes any differential wage

payment (as defined in section 3401(i)(2)).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2004.

(d) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(1) IN GENERAL.—If this subsection applies
to any plan or annuity contract amend-
ment—

(A) such plan or contract shall be treated
as being operated in accordance with the
terms of the plan or contract during the pe-
riod described in paragraph (2)(B)(i), and

(B) except as provided by the Secretary of
the Treasury, such plan shall not fail to
meet the requirements of the Internal Rev-
enue Code of 1986 or the Employee Retire-
ment Income Security Act of 1974 by reason
of such amendment.

(2) AMENDMENTS TO WHICH SECTION AP-
PLIES.—

(A) IN GENERAL.—This subsection shall
apply to any amendment to any plan or an-
nuity contract which is made—

(i) pursuant to any amendment made by
this section, and

(ii) on or before the last day of the first
plan year beginning on or after January 1,
2007.

(B) CONDITIONS.—This subsection shall not
apply to any plan or annuity contract
amendment unless—

(i) during the period beginning on the date
the amendment described in subparagraph
(A)(1) takes effect and ending on the date de-
scribed in subparagraph (A)(ii) (or, if earlier,
the date the plan or contract amendment is
adopted), the plan or contract is operated as
if such plan or contract amendment were in
effect; and

(ii) such plan or contract amendment ap-
plies retroactively for such period.

SEC. 2105. READY RESERVE-NATIONAL GUARD
EMPLOYEE CREDIT AND READY RE-
SERVE-NATIONAL GUARD REPLACE-
MENT EMPLOYEE CREDIT.

(a) READY RESERVE-NATIONAL GUARD CRED-
IT.—

(1) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business-re-
lated credits) is amended by inserting after
section 451 the following new section:

“SEC. 45J. READY RESERVE-NATIONAL GUARD
EMPLOYEE CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible taxpayer,
the Ready Reserve-National Guard employee
credit determined under this section for any
taxable year with respect to each Ready Re-
serve-National Guard employee of such tax-
payer is an amount equal to 50 percent of the
lesser of—

‘(1) the actual compensation amount with
respect to such employee for such taxable
year, or

(2) $30,000.

““(b) DEFINITION OF ACTUAL COMPENSATION
AMOUNT.—For purposes of this section, the
term ‘actual compensation amount’ means
the amount of compensation paid or incurred
by an eligible taxpayer with respect to a
Ready Reserve-National Guard employee on
any day when the employee was absent from
employment for the purpose of performing
qualified active duty.

‘‘(c) LIMITATIONS.—No credit shall be al-
lowed with respect to any day that a Ready
Reserve-National Guard employee who per-
forms qualified active duty was not sched-
uled to work (for reason other than to par-
ticipate in qualified active duty).

‘“(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

(1) ELIGIBLE TAXPAYER.—

‘“(A) IN GENERAL.—The term ‘eligible tax-
payer’ means a small business employer.
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‘(B) SMALL BUSINESS EMPLOYER.—

‘(i) IN GENERAL.—The term ‘small business
employer’ means, with respect to any tax-
able year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘“(ii) CONTROLLED GROUPS.—For purposes of
clause (i), all persons treated as a single em-
ployer under subsection (b), (¢), (m), or (o) of
section 414 shall be treated as a single em-
ployer.

‘(2) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ means—

‘“(A) active duty under an order or call for
a period in excess of 179 days or for an indefi-
nite period, other than the training duty
specified in section 10147 of title 10, United
States Code (relating to training require-
ments for the Ready Reserve), or section
502(a) of title 32, United States Code (relat-
ing to required drills and field exercises for
the National Guard), in connection with
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave
of absence from employment under chapter
43 of title 38, United States Code, and

‘(B) hospitalization incident to such duty.

‘“(3) COMPENSATION.—The term ‘compensa-
tion” means any remuneration for employ-
ment, whether in cash or in kind, which is
paid or incurred by a taxpayer and which is
deductible from the taxpayer’s gross income
under section 162(a)(1).

‘(4) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ means an employee who is
a member of the Ready Reserve of a reserve
component of an Armed Force of the United
States as described in sections 10142 and
10101 of title 10, United States Code.

¢“(5) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of section 52 shall apply.

‘“(e) TERMINATION.—This section shall not
apply to any amount paid or incurred after
December 31, 2005.”".

(2) CREDIT TO BE PART OF GENERAL BUSINESS
CREDIT.—Subsection (b) of section 38 of the
Internal Revenue Code of 1986 (relating to
general business credit) is amended by strik-
ing ‘“‘plus” at the end of paragraph (18), by
striking the period at the end of paragraph
(19) and inserting ‘‘, plus’’, and by adding at
the end the following:

‘“(20) the Ready Reserve-National Guard
employee credit determined under section
45J(a).”.

(3) DENIAL OF DOUBLE BENEFIT.—Section
280C(a) of the Internal Revenue Code of 1986
(relating to rule for employment credits) is
amended by inserting ¢45J(a),” after
“45A(a),”.

(4) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 451 the fol-
lowing:

‘““Sec. 456J. Ready Reserve-National Guard
employee credit.”.

() EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after September 30,
2004, in taxable years ending after such date.

(b) READY RESERVE-NATIONAL GUARD RE-
PLACEMENT EMPLOYEE CREDIT.—

(1) IN GENERAL.—Paragraph (1) of section
51(d) of the Internal Revenue Code of 1986 (re-
lating to members of targeted groups) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (G), by striking the period at the
end of subparagraph (H) and inserting ‘‘, or”’
and by adding at the end the following new
subparagraph:

‘“(I) a qualified replacement employee.”’.

(2) QUALIFIED REPLACEMENT EMPLOYEE.—
Section 51(d) of the Internal Revenue Code of
1986 is amended by redesignating paragraphs
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(10), (11), and (12) as paragraphs (11), (12), and

(13), respectively, and by inserting after

paragraph (9) the following new paragraph:
¢(10) QUALIFIED REPLACEMENT EMPLOYEE.—

‘““(A) IN GENERAL.—The term ‘qualified re-
placement employee’ means an individual
who is certified by the designated local agen-
cy as being hired by an eligible taxpayer to
replace a Ready Reserve-National Guard em-
ployee of such taxpayer, but only with re-
spect to the period during which such Ready
Reserve-National Guard employee partici-
pates in qualified active duty, including time
spent in travel status.

‘“(B) GENERAL DEFINITIONS AND SPECIAL
RULES.—For purposes of this paragraph—

‘(i) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means a small business em-
ployer.

*‘(ii) SMALL BUSINESS EMPLOYER.—

‘(I) IN GENERAL.—The term ‘small business
employer’ means, with respect to any tax-
able year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘(IT) CONTROLLED GROUPS.—For purposes of
subclause (I), all persons treated as a single
employer under subsection (b), (¢), (m), or (0)
of section 414 shall be treated as a single em-
ployer.

¢“(iii) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ has the meaning given such
term by section 45J(d)(3).

‘“(iv) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ has the meaning given
such term by section 45J(d)(1).

*“(C) DISALLOWANCE FOR FAILURE TO COMPLY
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS
OF MEMBERS OF THE RESERVE COMPONENTS OF
THE ARMED FORCES OF THE UNITED STATES.—
No credit shall be allowed under subsection
(a) by reason of paragraph (1)(I) to a tax-
payer for—

‘(i) any taxable year, beginning after the
date of the enactment of this section, in
which the taxpayer is under a final order,
judgment, or other process issued or required
by a district court of the United States
under section 4323 of title 38 of the United
States Code with respect to a violation of
chapter 43 of such title, and

‘“(ii) the 2 succeeding taxable years.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred to an individual
who begins work for the employer after Sep-
tember 30, 2004.

(¢) STUDY BY GAO.—

(1) IN GENERAL.—The Comptroller General
of the United States shall study the fol-
lowing:

(A) What, if any, problems exist in recruit-
ing individuals for a reserve component of an
Armed Force of the United States.

(B) What, if any, problems exist as the re-
sult of providing differential wage payments
(as defined in section 3401(i)(2) of the Inter-
nal Revenue Code of 1986 (as added by this
Act)) to individuals described in subpara-
graph (A) in the recruitment and retention
of individuals as regular members of the
Armed Forces of the United States.

(C) Whether the credit allowed under sec-
tion 45J of the Internal Revenue Code of 1986
(as added by this section) is an effective in-
centive for the hiring and retention of em-
ployees who are individuals described in sub-
paragraph (A) and whether there exists any
compliance problems in the administration
of such credit.

(2) REPORT.—The Comptroller General of
the United States shall report on the results
of the study required under paragraph (1) to
the Committee of Finance of the Senate and
the Committee on Ways and Means of the
House of Representatives before July 1, 2005.
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SEC. 2106. NONREDUCTION IN PAY WHILE FED-
ERAL EMPLOYEE IS PERFORMING
ACTIVE SERVICE IN THE UNI-
FORMED SERVICES OR NATIONAL
GUARD.

(a) PRESERVATION OF PAY LEVEL.—

(1) REQUIREMENTS.—Subchapter IV of chap-
ter 55 of title 5, United States Code, is
amended by adding at the end the following:
“§5538. Nonreduction in pay while serving in

the uniformed services or National Guard

‘‘(a) An employee who is absent from a po-
sition of employment with the Federal Gov-
ernment in order to perform active duty in
the uniformed services pursuant to a call or
order to active duty under a provision of law
referred to in section 101(a)(13)(B) of title 10
shall be entitled, while serving on active
duty, to receive, for each pay period de-
scribed in subsection (b), an amount equal to
the amount by which—

‘(1) the amount of basic pay which would
otherwise have been payable to such em-
ployee for such pay period if such employee’s
civilian employment with the Government
had not been interrupted by that service, ex-
ceeds (if at all)

‘(2) the amount of pay and allowances
which (as determined under subsection (d))—

‘“(A) is payable to such employee for that
service; and

“(B) is allocable to such pay period.

““(b)(1) Amounts under this section shall be
payable with respect to each pay period
(which would otherwise apply if the employ-
ee’s civilian employment had not been inter-
rupted)—

‘“(A) during which such employee is enti-
tled to reemployment rights under chapter
43 of title 38 with respect to the position
from which such employee is absent (as re-
ferred to in subsection (a)); and

‘(B) for which such employee does not oth-
erwise receive basic pay (including by taking
any annual, military, or other paid leave) to
which such employee is entitled by virtue of
such employee’s civilian employment with
the Government.

‘(2) For purposes of this section, the period
during which an employee is entitled to re-
employment rights under chapter 43 of title
38—

““(A) shall be determined disregarding the
provisions of section 4312(d) of title 38; and

‘(B) shall include any period of time speci-
fied in section 4312(e) of title 38 within which
an employee may report or apply for employ-
ment or reemployment following completion
of service on active duty to which called or
ordered as described in subsection (a).

‘“(c) Any amount payable under this sec-
tion to an employee shall be paid—

‘(1) by such employee’s employing agency;

“(2) from the appropriation or fund which
would be used to pay the employee if such
employee were in a pay status; and

‘(3) to the extent practicable, at the same
time and in the same manner as would basic
pay if such employee’s civilian employment
had not been interrupted.

‘(d) The Office of Personnel Management
shall, in consultation with Secretary of De-
fense, prescribe any regulations necessary to
carry out the preceding provisions of this
section.

‘“(e)(1) The head of each agency referred to
in section 2302(a)(2)(C)(ii) shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of such agency.

‘“(2) The Administrator of the Federal
Aviation Administration shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of that agency.

“(f) For purposes of this section—

‘(1) the terms ‘employee’, ‘Federal Govern-
ment’, and ‘uniformed services’ have the
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same respective meanings as given them in

section 4303 of title 38;

‘(2) the term ‘employing agency’, as used
with respect to an employee entitled to any
payments under this section, means the
agency or other entity of the Government
(including an agency referred to in section
2302(a)(2)(C)(ii)) with respect to which such
employee has reemployment rights under
chapter 43 of title 38; and

‘“(3) the term ‘basic pay’ includes any
amount payable under section 5304.”".

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 55 of title 5, United
States Code, is amended by inserting after
the item relating to section 5537 the fol-
lowing:

‘‘56538. Nonreduction in pay while serving in
the uniformed services or Na-
tional Guard.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Section 5538 of title 5,
United States Code (as added by subsection
(a)), shall apply with respect to pay periods
(as described in subsection (b) of such sec-
tion) beginning on or after the date of the
enactment of this Act.

(2) CONDITIONAL RETROACTIVE APPLICA-
TION.—

(A) Section 55638 of title 5, United States
Code (as added by subsection (a)), shall apply
with respect to pay periods (as described in
subsection (b) of such section) beginning on
or after October 11, 2002 through the date of
the enactment of this Act, subject to the
availability of appropriations.

(B) There are authorized to be appropriated
$100,000,000 for purposes of subparagraph (A).
TITLE XXII—NATIONAL GUARD AND RE-

SERVE COMPREHENSIVE HEALTH BENE-

FITS
SEC. 2201. SHORT TITLE.

This title may be cited as the ‘‘National
Guard and Reserve Comprehensive Health
Benefits Act of 2005,

SEC. 2202. FINDINGS.

Congress makes the following findings:

(1) According to the results of a Depart-
ment of Defense survey conducted in 2000, 20
percent of members of the reserve compo-
nents of the Armed Forces, including 40 per-
cent of junior enlisted personnel, had no
health care coverage while not on active
duty.

(2) In 2004, Congress passed legislation au-
thorizing reservists to obtain access to the
military TRICARE health care program for
one year for each 90-day period of active
duty service. While the enactment of this
law was an important step forward, the law
only provides eligibility for health care after
active duty has been completed and fails to
provide the complete health care coverage
necessary to ensure that reservists are medi-
cally ready to answer a future call to active
duty.

(3) In September 2004, the Government Ac-
countability Office, after reviewing pre-de-
ployment health screenings of over 240,000
reservists, reported finding that nearly 7 per-
cent of activated reservists were categorized
as nondeployable for health reasons, includ-
ing nearly 10 percent of the Army Reserve.
SEC. 2203. TRICARE COVERAGE FOR MEMBERS

OF THE READY RESERVE.

(a) ELIGIBILITY.—Section 1076b of title 10,
United States Code, is amended to read as
follows:

“§1076b. TRICARE program: coverage for

members of the Ready Reserve

‘‘(a) ELIGIBILITY.—Members of the Selected
Reserve of the Ready Reserve of a reserve
component of the armed forces and members
of the Individual Ready Reserve described in
subsection 10144(b) of this title are eligible,
subject to subsection (h)(1), to enroll in the
following TRICARE program options:
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‘(1) TRICARE Prime.

‘(2) TRICARE Standard.

“(b) TYPES OF COVERAGE.—(1) A member el-
igible under subsection (a) may enroll for ei-
ther of the following types of coverage:

‘‘(A) Self alone coverage.

“(B) Self and family coverage.

“(2) An enrollment by a member for self
and family covers the member and the de-
pendents of the member who are described in
subparagraph (A), (D), or (I) of section 1072(2)
of this title.

‘(c) OPEN ENROLLMENT PERIODS.—The Sec-
retary of Defense shall provide for at least
one open enrollment period each year. Dur-
ing an open enrollment period, a member eli-
gible under subsection (a) may enroll in the
TRICARE program or change or terminate
an enrollment in the TRICARE program.

‘“(d) SCOPE OF CARE.—(1) A member and the
dependents of a member enrolled in the
TRICARE program under this section shall
be entitled to the same benefits under this
chapter as a member of the uniformed serv-
ices on active duty or a dependent of such a
member, respectively.

¢“(2) Section 1074(c) of this title shall apply
with respect to a member enrolled in the
TRICARE program under this section.

‘‘(e) PREMIUMS.—(1) The Secretary of De-
fense shall charge premiums for coverage
pursuant to enrollments under this section.
The Secretary shall prescribe for each of the
TRICARE program options referred to in
subsection (a) a premium for self alone cov-
erage and a premium for self and family cov-
erage.

¢“(2) The monthly amount of the premium
in effect for a month for a type of coverage
under this section shall be the amount equal
to 28 percent of the total amount determined
by the Secretary on an appropriate actuarial
basis as being reasonable for the coverage.

‘“(3) The premiums payable by a member
under this subsection may be deducted and
withheld from basic pay payable to the mem-
ber under section 204 of title 37 or from com-
pensation payable to the member under sec-
tion 206 of such title. The Secretary shall
prescribe the requirements and procedures
applicable to the payment of premiums by
members not entitled to such basic pay or
compensation.

‘‘(4) Amounts collected as premiums under
this subsection shall be credited to the ap-
propriation available for the Defense Health
Program Account under section 1100 of this
title, shall be merged with sums in such Ac-
count that are available for the fiscal year in
which collected, and shall be available under
subsection (b) of such section for such fiscal
year.

“(f) OTHER CHARGES.—A person who re-
ceives health care pursuant to an enrollment
in a TRICARE program option under this
section, including a member who receives
such health care, shall be subject to the
same deductibles, copayments, and other
nonpremium charges for health care as apply
under this chapter for health care provided
under the same TRICARE program option to
dependents described in subparagraph (A),
(D), or (I) of section 1072(2) of this title.

‘(g) TERMINATION OF ENROLLMENT.—(1) A
member enrolled in the TRICARE program
under this section may terminate the enroll-
ment only during an open enrollment period
provided under subsection (c¢), except as pro-
vided in subsection (h)(2).

‘“(2) An enrollment of a member for self
alone or for self and family under this sec-
tion shall terminate on the first day of the
first month beginning after the date on
which the member ceases to be eligible under
subsection (a).

‘“(3) The enrollment of a member under
this section may be terminated on the basis
of failure to pay the premium charged the
member under this section.
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“(h) RELATIONSHIP TO TRANSITION
TRICARE COVERAGE UPON SEPARATION FROM
ACTIVE DUTY.—(1) A member may not enroll
in the TRICARE program under this section
while entitled to transitional health care
under subsection (a) of section 1145 of this
title or while authorized to receive health
care under subsection (c) of such section.

“(2) A member who enrolls in the
TRICARE program under this section within
90 days after the date of the termination of
the member’s entitlement or eligibility to
receive health care under subsection (a) or
(c) of section 1145 of this title may terminate
the enrollment at any time within one year
after the date of the enrollment.

‘(i) REGULATIONS.—The Secretary of De-
fense, in consultation with the other admin-
istering Secretaries, shall prescribe regula-
tions for the administration of this sec-
tion.”.

(b) DEFINITIONS.—

(1) TRICARE OPTIONS.—Section 1072 of title
10, United States Code, is amended by adding
at the end the following new paragraphs:

‘(10) The term ‘TRICARE Prime’ means
the managed care option of the TRICARE
program.

‘(11) The term ‘TRICARE Standard’ means
the Civilian Health and Medical Program of
the Uniformed Services option under the
TRICARE program.”’.

(2) CONFORMING AMENDMENTS.—

(A) Section 1076d(f) of such title is amend-
ed—

(i) by striking ‘‘(f) DEFINITIONS.—”’ and all
that follows through ‘(1) The’ and inserting
*(f) IMMEDIATE FAMILY DEFINED.—In this sec-
tion, the’’; and

(ii) by striking paragraph (2).

(B) Section 1097a(f) of such title is amend-
ed by striking ‘‘DEFINITIONS.—In this sec-
tion:” and all that follows through ‘‘(2) The
term’” and inserting ‘‘CATCHMENT AREA DE-
FINED.—In this section, the term”.

(c) PERIOD FOR IMPLEMENTATION.—Section
1076b of title 10, United States Code (as added
by subsection (a)), shall apply with respect
to months that begin on or after the date
that is 180 days after the date of the enact-
ment of this Act.

(d) COORDINATION WITH OVERLAPPING AU-
THORITY.—

(1) REPEAL.—Effective one year after the
date of the enactment of this Act—

(A) section 1076d of title 10, United States
Code, is repealed; and

(B) the table of sections at the beginning of
chapter 55 of such title is amended by strik-
ing the item relating to section 1076d.

(2) TRANSITION COVERAGE.—The Secretary
of Defense shall provide for an orderly tran-
sition to TRICARE coverage under section
1076b of title 10, United States Code (as
amended by subsection (a)), for persons en-
rolled for TRICARE coverage under section
1076d of such title before the repeal of such
section takes effect under paragraph (1)(A).
SEC. 2204. ALLOWANCE FOR CONTINUATION OF

NON-TRICARE HEALTH BENEFITS
COVERAGE FOR CERTAIN MOBI-
LIZED RESERVES.

(a) PAYMENT OF PREMIUMS.—

(1) REQUIREMENT TO PAY PREMIUMS.—Chap-
ter 55 of title 10, United States Code, is
amended by inserting after section 1078a the
following new section:

“§1078b. Continuation of non-TRICARE
health benefits plan coverage for certain
Reserves called or ordered to active duty
and their dependents

‘“(a) PAYMENT OF PREMIUMS.—The Sec-
retary concerned shall pay the applicable
premium to continue in force any qualified
health benefits plan coverage for an eligible
reserve component member for the benefits
coverage continuation period if timely elect-
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ed by the member in accordance with regula-
tions prescribed under subsection (j).

‘“(b) ELIGIBLE MEMBER.—A member of a re-
serve component is eligible for payment of
the applicable premium for continuation of
qualified health benefits plan coverage under
subsection (a) while serving on active duty
pursuant to a call or order issued under a
provision of law referred to in section
101(a)(13)(B) of this title during a war or na-
tional emergency declared by the President
or Congress.

“(c) QUALIFIED HEALTH BENEFITS PLAN
COVERAGE.—For the purposes of this section,
health benefits plan coverage for a member
called or ordered to active duty is qualified
health benefits plan coverage if—

‘(1) the coverage was in force on the date
on which the Secretary notified the member
that issuance of the call or order was pend-
ing or, if no such notification was provided,
the date of the call or order;

‘(2) on such date, the coverage applied to
the member and dependents of the member
described in subparagraph (A), (D), or (I) of
section 1072(2) of this title; and

‘“(8) the coverage has not lapsed.

‘‘(d) APPLICABLE PREMIUM.—The applicable
premium payable under this section for con-
tinuation of health benefits plan coverage in
the case of a member is the amount of the
premium payable by the member for the cov-
erage of the member and dependents.

“(e) MAXIMUM AMOUNT.—The total amount
that may be paid for the applicable premium
of a health benefits plan for a member under
this section in a fiscal year may not exceed
the amount determined by multiplying—

‘(1) the sum of one plus the number of the
member’s dependents covered by the health
benefits plan, by

‘“(2) the per capita cost of providing
TRICARE coverage and benefits for depend-
ents under this chapter for such fiscal year,
as determined by the Secretary of Defense.

“(f) BENEFITS COVERAGE CONTINUATION PE-
RIOD.—The benefits coverage continuation
period under this section for qualified health
benefits plan coverage in the case of a mem-
ber called or ordered to active duty is the pe-
riod that—

‘(1) begins on the date of the call or order;
and

‘“(2) ends on the earlier of the date on
which—

‘“(A) the member’s eligibility for transi-
tional health care under section 1145(a) of
this title terminates under paragraph (3) of
such section; or

‘(B) the member elects to terminate the
continued qualified health benefits plan cov-
erage of the dependents of the member.

‘‘(g) EXTENSION OF PERIOD OF COBRA CoOvV-
ERAGE.—Notwithstanding any other provi-
sion of law—

‘(1) any period of coverage under a COBRA
continuation provision (as defined in section
9832(d)(1) of the Internal Revenue Code of
1986) for a member under this section shall
be deemed to be equal to the benefits cov-
erage continuation period for such member
under this section; and

‘“(2) with respect to the election of any pe-
riod of coverage under a COBRA continu-
ation provision (as so defined), rules similar
to the rules under section 4980B(f)(5)(C) of
such Code shall apply.

““(h) NONDUPLICATION OF BENEFITS.—A de-
pendent of a member who is eligible for bene-
fits under qualified health benefits plan cov-
erage paid on behalf of a member by the Sec-
retary concerned under this section is not el-
igible for benefits under the TRICARE pro-
gram during a period of the coverage for
which so paid.

(1) REVOCABILITY OF ELECTION.—A member
who makes an election under subsection (a)
may revoke the election. Upon such a rev-
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ocation, the member’s dependents shall be-

come eligible for benefits under the
TRICARE program as provided for under this
chapter.

‘“(j) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for carrying
out this section. The regulations shall in-
clude such requirements for making an elec-
tion of payment of applicable premiums as
the Secretary considers appropriate.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 1078a the following new item:

¢“1078b. Continuation of non-TRICARE health
benefits plan coverage for cer-
tain Reserves called or ordered
to active duty and their de-
pendents.”.

(b) APPLICABILITY.—Section 1078b of title
10, United States Code (as added by sub-
section (a)), shall apply with respect to calls
or orders of members of reserve components
of the Armed Forces to active duty as de-
scribed in subsection (b) of such section, that
are issued by the Secretary of a military de-
partment on or after the date of the enact-
ment of this Act.

TITLE XXIII-IMPROVED DEATH GRA-

TUITY AND OTHER SURVIVOR BENEFITS
SEC. 2301. FINDINGS.

Congress makes the following findings:

(1) No amount of money can make up for
the loss of a loved one. But the United States
can, and is obliged to, honor the service of
lost servicemembers by ensuring that their
families are financially supported at the
time of great need occasioned by those
losses.

(2) The Federal Government owes families
of servicemembers dying on duty a death
gratuity that is sufficient to help each fam-
ily pay for costs associated with the death of
the servicemember and to help the members
of the family adjust to the financial insta-
bility that results from termination of the
servicemember’s income.

(3) Survivors of fallen military personnel
who are eligible for both a Survivor Benefit
Plan annuity and Dependency and Indemnity
Compensation suffer a loss of income as a re-
sult of the law that requires a reduction in
the Survivor Benefit Plan annuity by the
amount of the Dependency and Indemnity
Compensation. This unjust prohibition
against concurrent receipt of two inde-
pendent benefits prevents the United States
from fulfilling its obligation to the survivors
during the time of financial need that is oc-

casioned by the deaths of the fallen

servicemembers.

SEC. 2302. INCREASED AMOUNT OF DEATH GRA-
TUITY.

(a) AMOUNT OF DEATH GRATUITY.—Section
1478(a) of title 10, United States Code, is
amended by striking $12,000” in the first
sentence and inserting ¢‘$100,000°".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as of
September 11, 2001, and shall apply with re-
spect to deaths occurring on or after that
date.

SEC. 2303. DEATH GRATUITY EXCLUDABLE FROM
FEDERAL INCOME TAXATION.

(a) IN GENERAL.—Paragraph (1) of section
134(b) of the Internal Revenue Code of 1986
(relating to certain military benefits) is
amended by adding at the end the following
new flush sentence:

‘““‘Such term shall include any death gratuity
to which the limitation in section 1478(a) of
title 10, United States Code, applies.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to
amounts paid with respect to deaths occur-
ring on or after September 11, 2001.
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SEC. 2304. REPEAL OF REQUIREMENT OF REDUC-
TION OF SBP SURVIVOR ANNUITIES
BY DEPENDENCY AND INDEMNITY
COMPENSATION.

(a) REPEAL.—Subchapter II of chapter 73 of
title 10, United States Code is amended—

(1) in section 1450(c)(1), by inserting after
‘““to whom section 1448 of this title applies”
the following: ‘‘(except in the case of a death
as described in subsection (d) or (f) of such
section)’’; and

(2) in section 1451(c)—

(A) by striking paragraph (2); and

(B) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(b) PROHIBITION ON RETROACTIVE BENE-
FITS.—No benefits may be paid to any person
for any period before the effective date pro-
vided under subsection (e) by reason of the
amendments made by subsection (a).

(¢) PROHIBITION ON RECOUPMENT OF CERTAIN
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE-
CIPIENTS.—A surviving spouse who is or has
been in receipt of an annuity under the Sur-
vivor Benefit Plan under subchapter II of
chapter 73 of title 10, United States Code,
that is in effect before the effective date pro-
vided under subsection (e) and that is ad-
justed by reason of the amendments made by
subsection (a) and who has received a refund
of retired pay under section 1450(e) of title
10, United States Code, shall not be required
to repay such refund to the United States.

(d) RECONSIDERATION OF OPTIONAL ANNU-
ITY.—Section 1448(d)(2) of title 10, United
States Code, is amended by adding at the end
the following new sentences: ‘‘The surviving
spouse, however, may elect to terminate an
annuity under this subparagraph in accord-
ance with regulations prescribed by the Sec-
retary concerned. Upon such an election,
payment of an annuity to dependent children
under this subparagraph shall terminate ef-
fective on the first day of the first month
that begins after the date on which the Sec-
retary concerned receives notice of the elec-
tion, and, beginning on that day, an annuity
shall be paid to the surviving spouse under
paragraph (1) instead.”’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
later of—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted.

SEC. 2305. EFFECTIVE DATE FOR PAID-UP COV-
ERAGE UNDER SURVIVOR BENEFIT
PLAN.

Section 1452(j) of title 10, United States
Code, is amended by striking ‘October 1,
2008’ and inserting ‘‘October 1, 2005"°.

DIVISION C—TAXPAYER PROTECTION

TITLE XXXI—FUNDING OF
RECONSTRUCTION IN IRAQ
SEC. 3101. FINDINGS.

Congress makes the following findings:

(1) The international community’s support
for Iraq’s efforts to reconstruct the infra-
structure of Iraq following the overthrow of
Saddam Hussein’s regime is critical to the
achievement of regional and international
stability and to the protection of national
security interests of the United States.

(2) United States taxpayers have borne a
disproportionate burden in supporting the
reconstruction of Iraq. The United States
Government has committed to providing
Iraq with grants of financial assistance
worth more than 500 percent more than the
grant assistance that has been committed by
the governments of all of the rest of the
countries of the world combined.

(3) The disproportionate contribution of
the United States to the reconstruction of
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Iraq has resulted in a commitment of United
States resources to reconstruction that oth-
erwise would be available for supporting the
efforts of United States military personnel
to rid Iraq and Afghanistan of hostile insur-
gents.

(4) Iraq possesses the world’s second larg-
est reserve of crude oil, with 112,000,000,000
barrels, and administration officials have
stated on several occasions that revenue
from Iraq’s oil industry could fund a signifi-
cant portion of the costs of the reconstruc-
tion of Iraq.

SEC. 3102. REPORT ON ADDITIONAL NEEDS FOR
FUNDING MILITARY AND RECON-
STRUCTION EFFORTS.

(a) REQUIREMENT FOR REPORT.—Whenever
the President submits to Congress a request
for a supplemental appropriation of funds for
use in connection with United States mili-
tary or reconstruction efforts in Iraq, the
President shall submit to the chairmen and
ranking members of the appropriate commit-
tees of Congress in accordance with this sec-
tion a report on the status of United States
financial commitments to the reconstruc-
tion of Iraq.

(b) CONTENT.—The report under subsection
(a) shall include the following information:

(1) An estimate of the amount of the
United States Government funds spent for
the reconstruction of Iraq between March 19,
2003, and the date of the report that is attrib-
utable to tax revenue collected from United
States taxpayers.

(2) An assessment of the activities funded
by that amount, together with a discussion
of the results that such activities have
achieved.

(3) An estimate of the amount of the funds
that have been contributed by all other for-
eign governments for the reconstruction of
Iraq and in relief of Iraq’s national debt.

(4) The amount of the crude oil that has
been extracted by Iraq since March 19, 2003,
and the total value of that oil in United
States dollars.

(c) TIME FOR REPORT.—The President shall
submit the report under this section not
later than 24 hours after any proposed legis-
lation to provide a supplemental appropria-
tion of funds requested by the President for
use in connection with United States mili-
tary or reconstruction activities in Iraq is
introduced in either the Senate or the House
of Representatives.

(d) ForM.—The report under this section
shall be submitted in unclassified form.

SEC. 3103. LIMITATION ON USE OF FUNDS.

(a) LIMITATION.—Funds appropriated or
otherwise available for providing financial
assistance for reconstruction activities in
Iraq may not be obligated or expended for
providing financial assistance for such ac-
tivities other than in the form of a
collateralized loan until the President sub-
mits to the chairmen and ranking members
of the appropriate committees of Congress a
report that contains the following matters:

(1) The President’s plan for seeking in-
creased financial support for reconstruction
activities in Iraq from the international
community.

(2) The President’s statement that he has
determined that—

(A) Iraq is incapable of producing suffi-
cient revenues from its oil industry to pay
for future reconstruction activities; and

(B) it is not in the national security inter-
ests of the United States for the United
States to provide financial assistance for re-
construction activities in Iraq solely in the
form of loans.

(b) WAIVER AUTHORITY.—The President
may waive the applicability of the limita-
tion in subsection (a) to an obligation or ex-
penditure of funds if the President deter-
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mines that the applicability of the limita-
tion to such obligation or expenditure would
adversely affect the physical safety of United
States Armed Forces personnel operating in
Iraq, except that any such waiver shall not
take effect before the President submits a
written notification of the waiver and deter-
mination to the chairmen and ranking mem-
bers of the appropriate committees of Con-
gress.

SEC. 3104. APPROPRIATE COMMITTEES OF CON-

GRESS DEFINED.

In this title, the term ‘‘appropriate com-
mittees of Congress’” mean the following
committees:

(1) The Committee on Foreign Relations
Committee, the Committee on Armed Serv-
ices, and the Committee on Appropriations
of the Senate.

(2) The Committee on International Rela-
tions, the Committee on Armed Services,
and the Committee on Appropriations of the
House of Representatives.

By Mr. BIDEN (for himself, Mr.
REID, Mr. BINGAMAN, Ms. MI-
KULSKI, Mr. DURBIN, Ms.
STABENOW, Mr. ROCKEFELLER,
Mr. LAUTENBERG, and Mr. SCHU-
MER):

S. 12. A bill to combat international
terrorism, and for other purposes; to
the Committee on Foreign Relations.

Mr. BIDEN. Mr. President, I am
pleased to join the Democratic Leader
in introducing S. 12, a bill to combat
international terrorism.

We all know that the primary secu-
rity threat facing America is from ter-
rorists motivated by a radical Islamic
fundamentalism. Since the 9/11 at-
tacks, we have done much to confront
this threat, but we must do much
more. As the 9/11 Commission reported,
we are safer, but we are not yet safe. I
know that all Senators are committed
to the objective of making our country
safer.

We must understand that those who
would spread radical Islamic fun-
damentalism and weapons of mass de-
struction are beyond the reach of rea-
son. We must—and we will—defeat
them. But hundreds of millions of
hearts and minds around the world are
open to American ideas and ideals. We
must reach them.

This bill contains a range of pro-
posals that are designed to strengthen
our anti-terrorism efforts in a broad
range of areas. It will strengthen our
military by expanding our special
forces. It will strengthen our intel-
ligence operations by increasing the
cadre of the trained linguists in the
government. It will strengthen our
public diplomacy by increasing funds
for State Department programs, inter-
national exchanges, and international
broadcasting. It will strengthen our ef-
fort to expand basic educational oppor-
tunities in the Muslim world and com-
bat radical madrassas. It will strength-
en our assistance to non-governmental
organizations working to build demo-
cratic institutions. It will strengthen
our programs to help Russia account
for, secure and destroy dangerous nu-
clear materials. And it will strengthen
our law enforcement by increasing sup-
port for cops on the beat—the people
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who labor on the front lines of home-
land security.

I cannot take credit for every pro-
posal in this bill. Many of them are
ideas contributed by my Democratic
colleagues. The Democratic Leader has
graciously allowed me to be the lead
sponsor of the bill, for which I am
grateful. I look forward to working
with all my colleagues to strengthen
America’s defenses against the threat
of terrorism—through this and other
legislation—in the coming Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 12

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Targeting

Terrorists More Effectively Act of 2005”°.
TITLE I—EFFECTIVELY TARGETING
TERRORISTS
SEC. 101. INCREASED STRENGTH OF ARMY SPE-

CIAL OPERATIONS FORCES.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the number of the active-duty
Army personnel comprising the Army Spe-
cial Forces Command as of the last day of a
fiscal year should be increased as follows:

(1) To 4,644, as of September 30, 2006.

(2) To 5,144, as of September 30, 2007.

(3) To 5,644, as of September 30, 2008.

(4) To 6,144, as of September 30, 2009.

(b) INCREASED ACTIVE FORCES END
STRENGTHS To EFFECTUATE PoOLICY ON IN-
CREASE IN STRENGTH OF ARMY SPECIAL
FORCES.—

(1) FISCAL YEAR 2006.—Effective on October
1, 2005, section 691(b)(1) of title 10, United
States Code, is amended by striking
502,400’ and inserting ‘‘502,900°".

(2) FISCAL YEAR 2007.—Effective on October
1, 2006, section 691(b)(1) of such title is
amended by striking ‘502,900’ and inserting
503,400,

(3) FISCAL YEAR 2008.—Effective on October
1, 2007, section 691(b)(1) of such title is
amended by striking 503,400’ and inserting
503,900,

(4) FISCAL YEAR 2009.—Effective on October
1, 2008, section 691(b)(1) of such title is
amended by striking ‘503,900’ and inserting
504,400,

SEC. 102. FOREIGN LANGUAGE EXPERTISE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Success in the global war on terrorism
will require a dramatic increase in institu-
tional and personal expertise in the lan-
guages and cultures of the societies where
terrorism has taken root, including a sub-
stantial increase in the number of national
security personnel who obtain expert lingual
training.

(2) The National Commission on Terrorist
Attacks Upon the United States identified
the countries in the Middle East, South Asia,
Southeast Asia, and West Africa as countries
that serve or could serve as terrorist havens.

(3) Although 22 countries have Arabic as
their official language, the National Com-
mission on Terrorist Attacks Upon the
United States found that a total of only 6 un-
dergraduate degrees for the study of Arabic
were granted by United States colleges and
universities in 2002.

(4) The report of the National Commission
on Terrorist Attacks Upon the United States
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contained several criticisms of the lack of
linguistic expertise in the Central Intel-
ligence Agency and the Federal Bureau of In-
vestigation prior to the September 11, 2001
terrorist attacks, and called for the Central
Intelligence Agency to ‘‘develop a stronger
language program, with high standards and
sufficient financial incentives”’.

(5) An audit conducted by the Department
of Justice in July 2004, revealed that the
Federal Bureau of Investigation has a back-
log of hundreds of thousands of untranslated
audio recordings from terror and espionage
investigations.

(6) The National Security Education Pro-
gram Trust Fund, which funds critical grant
and scholarship programs for linguistic
training in regions critical to national secu-
rity, will have exhausted all its funding by
fiscal year 2006, unless additional appropria-
tions are made to the Trust Fund.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the overwhelming majority of Muslims
reject terrorism and a small, radical minor-
ity has grossly distorted the teachings of one
of the world’s great faiths to seek justifica-
tion for acts of terrorism, such radical Is-
lamic fundamentalism constitutes a primary
threat to the national security interests of
the United States, and an effective strategy
for combating terrorism should include in-
creasing the number of personnel throughout
the Federal Government with expertise in
languages spoken in predominately Muslim
countries and in the culture of such coun-
tries;

(2) Muslim-Americans constitute an inte-
gral and cherished part of the fabric of
American society and possess many talents,
including linguistic, historic, and cultural
expertise that should be harnessed in the war
against radical, fundamentalist terror; and

(3) amounts appropriated for the National
Flagship Language Initiative pursuant to
the amendments made by subsection (e)(2)
should be used to support the establishment,
operation, and improvement of programs for
the study of Arabic, Persian, and other Mid-
dle Eastern, South Asian, Southeast Asian,
and West African languages in institutes of
higher education in the United States.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) NATIONAL SECURITY EDUCATION TRUST
FUND.—Section 810 of the David L. Boren Na-
tional Security Education Act of 1991 (50
U.S.C. 1910) is amended by adding at the end
the following:

“(d) AUTHORIZATION OF APPROPRIATIONS
FOR THE FUND FOR FISCAL YEAR 2006.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to the Fund $150,000,000 for
fiscal year 2006.

€(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in paragraph (1) shall remain
available until expended and not more than
$15,000,000 of such amounts may be obligated
and expended during any fiscal year.”.

(2) NATIONAL FLAGSHIP LANGUAGE INITIA-
TIVE.—

(A) IN GENERAL.—Section 811(a) of the
David L. Boren National Security Education
Act of 1991 (50 U.S.C. 1911(a)) is amended by
striking ‘‘there is authorized to be appro-
priated to the Secretary for each fiscal year,
beginning with fiscal year 2003, $10,000,000
and inserting ‘‘there is authorized to be ap-
propriated to the Secretary for each fiscal
year 2003 through 2005, $10,000,000, and for
each fiscal year after 2005, $20,000,000,”".

(B) AVAILABILITY OF FUNDS.—Section 811(b)
of such Act (60 U.S.C. 1911(b)) is amended by
inserting ‘‘for fiscal years 2003 through 2005’
after ‘‘this section”.

(3) DEMONSTRATION PROGRAM.—There are
authorized to be appropriated to the Director
of National Intelligence such sums as may be
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necessary for each of fiscal years 2006, 2007,
and 2008 in order to carry out the demonstra-
tion program established under subsection
(©).

SEC. 103. CURTAILING TERRORIST FINANCING.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The report of the National Commission
on Terrorist Attacks Upon the United States
stated that ‘‘[v]igorous efforts to track ter-
rorist financing must remain front and cen-
ter in United States counterterrorism ef-
forts”’.

(2) The report of the Independent Task
Force sponsored by the Council on Foreign
Relations stated that ‘‘currently existing U.
S. and international policies, programs,
structures, and organizations will be inad-
equate to assure sustained results commen-
surate with the ongoing threat posed to the
national security of the United States’.

(3) The report of the Independent Task
Force contained the conclusion that ‘‘[1]Jong-
term success will depend critically upon the
structure, integration, and focus of the U. S.
Government—and any intergovernmental ef-
forts undertaken to address this problem’.

(b) PoLicYy.—It is the policy of the United
States—

(1) to work with the Government of Saudi
Arabia to curtail terrorist financing origi-
nating from that country using a range of
methods, including diplomacy, intelligence,
and law enforcement;

(2) to ensure effective coordination and
sufficient resources for efforts of the agen-
cies and departments of the United States to
disrupt terrorist financing by carrying out,
through the Office of Terrorism and Finan-
cial Intelligence in the Department of the
Treasury, a comprehensive analysis of the
budgets and activities of all such agencies
and departments that are related to dis-
rupting the financing of terrorist organiza-
tions;

(3) to provide each agency or department of
the United States with the appropriate num-
ber of personnel to carry out the activities of
such agency or department related to dis-
rupting the financing of terrorist organiza-
tions;

(4) to centralize the coordination of the ef-
forts of the United States to combat ter-
rorist financing and utilize existing authori-
ties to identify foreign jurisdictions and for-
eign financial institutions suspected of abet-
ting terrorist financing and take actions to
prevent the provision of assistance to terror-
ists; and

(5) to work with other countries to develop
and enforce strong domestic terrorist financ-
ing laws, and increase funding for bilateral
and multilateral programs to enhance train-
ing and capacity-building in countries who
request assistance.

(c) AUTHORIZATION OF APPROPRIATIONS TO
PROVIDE TECHNICAL ASSISTANCE TO PREVENT
FINANCING OF TERRORISTS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for the ‘‘Eco-
nomic Support Fund” to provide technical
assistance under the provisions of chapter 4
of part II of the Foreign Assistance Act of
1961 (22 U.S.C. 2346 et seq.) to foreign coun-
tries to assist such countries in preventing
the financing of terrorist activities—

(A) for fiscal year 2006, $300,000,000; and

(B) for fiscal years 2007 and 2008, such sums
as may be necessary.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in this subsection are author-
ized to remain available until expended.

(3) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated under this subsection
are in addition to amounts otherwise avail-
able for such purposes.
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SEC. 104. PROHIBITION ON TRANSACTIONS WITH
COUNTRIES THAT SUPPORT TER-
RORISM.

(a) CLARIFICATION OF CERTAIN ACTIONS
UNDER IEEPA.—In any case in which the
President takes action under the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1701 et seq.) with respect to a for-
eign country, or persons dealing with or as-
sociated with the government of that foreign
country, as a result of a determination by
the Secretary of State that the government
of that foreign country has repeatedly pro-
vided support for acts of international ter-
rorism, such action shall apply to a United
States person or other person.

(b) DEFINITIONS.—In this section:

(1) CONTROLLED IN FACT.—The term ‘‘is con-
trolled in fact’ includes—

(A) in the case of a corporation, holds at
least 50 percent (by vote or value) of the cap-
ital structure of the corporation; and

(B) in the case of any other kind of legal
entity, holds interests representing at least
50 percent of the capital structure of the en-
tity.

(2) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, Guam, the Virgin Islands,
and other territories or possessions of the
United States.

(3) UNITED STATES PERSON.—The term
“United States person” includes any United
States citizen, permanent resident alien, en-
tity organized under the law of the United
States or of any State (including foreign
branches), wherever located, or any other
person in the United States.

(¢) APPLICABILITY.—

(1) IN GENERAL.—In any case in which the
President has taken action under the Inter-
national Emergency Economic Powers Act
and such action is in effect on the date of en-
actment of this Act, the provisions of sub-
section (a) shall not apply to a United States
person (or other person) if such person di-
vests or terminates its business with the
government or person identified by such ac-
tion within 90 days after the date of enact-
ment of this Act.

(2) ACTIONS AFTER DATE OF ENACTMENT.—In
any case in which the President takes action
under the International Emergency Eco-
nomic Powers Act on or after the date of en-
actment of this Act, the provisions of sub-
section (a) shall not apply to a United States
person (or other person) if such person di-
vests or terminates its business with the
government or person identified by such ac-
tion within 90 days after the date of such ac-
tion.

(d) NOTIFICATION OF CONGRESS OF TERMI-
NATION OF INVESTIGATION BY OFFICE OF FOR-
EIGN ASSETS CONTROL.—The Office of Federal
Procurement Policy Act (41 U.S.C. 403 et
seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 42. NOTIFICATION OF CONGRESS OF TER-
MINATION OF INVESTIGATION BY
OFFICE OF FOREIGN ASSETS CON-
TROL.

““The Director of the Office of Foreign As-
sets Control shall notify Congress upon the
termination of any investigation by the Of-
fice of Foreign Assets Control of the Depart-
ment of the Treasury if any sanction is im-
posed by the Director of such office as a re-
sult of the investigation.”.

TITLE II—PREVENTING THE GROWTH OF
RADICAL ISLAMIC FUNDAMENTALISM
Subtitle A—Quality Educational
Opportunities

SEC. 201. FINDINGS, POLICY, AND DEFINITION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The report of the National Commission
on Terrorist Attacks Upon the United States
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stated that ‘‘[e]ducation that teaches toler-
ance, the dignity and value of each indi-
vidual, and respect for different beliefs is a
key element in any global strategy to elimi-
nate Islamic terrorism”.

(2) According to the United Nations Devel-
opment Program Arab Human Development
Report for 2002, 10,000,000 children between
the ages of 6 through 15 in the Arab world do
not attend school, and 25 of the 65,000,000 il-
literate adults in the Arab world are women.

(3) The report of the National Commission
on Terrorist Attacks Upon the United States
concluded that ensuring educational oppor-
tunity is essential to the efforts of the
United States to defeat global terrorism and
recommended that the United States Gov-
ernment ‘‘should offer to join with other na-
tions in generously supporting [spending
funds] ... directly on building and operating
primary and secondary schools in those Mus-
lim states that commit to sensibly investing
financial resources in public education’.

(b) PorLicYy.—It is the policy of the United
States—

(1) to work toward the goal of dramatically
increasing the availability of basic education
in the developing world, which will reduce
the influence of radical madrassas and other
institutions that promote religious extre-
mism;

(2) to join with other countries in gener-
ously supporting the International Youth
Opportunity Fund authorized under section
7114 of the 9/11 Commission Implementation
Act of 2004 (Public Law 108-458), with the
goal of building and operating primary and
secondary schools in Muslim countries that
commit to sensibly investing the resources
of such countries in public education;

(3) to work with the international commu-
nity, including foreign countries and inter-
national organizations to raise $7,000,000,000
to $10,000,000,000 each year to fund education
programs in Muslim countries;

(4) to offer additional incentives to coun-
tries to increase the availability of basic
education; and

(5) to work to prevent financing of edu-
cational institutions that support radical Is-
lamic fundamentalism.

(¢c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subtitle, the term
‘‘appropriate congressional committees”
means the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate and the Committee on International
Relations and the Committee on Appropria-
tions of the House of Representatives.

SEC. 202. ANNUAL REPORT TO CONGRESS.

Not later than June 1 of each year, the
Secretary of State shall submit to the appro-
priate congressional committees a report on
the efforts of countries in the developing
world to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism. Each report shall include—

(1) a list of countries that are making seri-
ous and sustained efforts to increase the
availability of basic education and to close
educational institutions that promote reli-
gious extremism and terrorism;

(2) a list of countries that are making ef-
forts to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism, but such efforts are not serious
and sustained; and

(3) a list of countries that are not making
efforts to increase the availability of basic
education and to close educational institu-
tions that promote religious extremism and
terrorism.

SEC. 203. AUTHORIZATION OF APPROPRIATIONS.

(a) INTERNATIONAL EDUCATION PROGRAMS.—
There are authorized to be appropriated to
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the President for ‘‘Development Assistance’
for international education programs carried
out under sections 105 and 496 of the Foreign
Assistance Act of 1961 (22 U.S.C. 21561c and
2293)—

(1) for fiscal year 2006, $1,000,000,000; and

(2) for fiscal years 2007 and 2008, such sums
as may be necessary.

(b) INTERNATIONAL YOUTH OPPORTUNITY
FUND.—There are authorized to be appro-
priated to the President for fiscal years 2006,
2007, and 2008 such sums as may be necessary
for the United States contribution to the
International Youth Opportunity Fund au-
thorized under section 7114 of the 9/11 Com-
mission Implementation Act of 2004 (Public
Law 108-458) for international education pro-
grams.

(c) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated in this section are in
addition to amounts otherwise available for
such purposes.

Subtitle B—Democracy and Development in
the Muslim World
SEC. 211. PROMOTING DEMOCRACY AND DEVEL-
OPMENT IN THE MIDDLE EAST, CEN-
TRAL ASIA, SOUTH ASIA, AND
SOUTHEAST ASIA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Al-Qaeda and affiliated groups have es-
tablished a terrorist network with linkages
throughout the Middle East, Central Asia,
South Asia, and Southeast Asia.

(2) While political repression and lack of
economic development do not justify ter-
rorism, increased political freedoms and eco-
nomic growth can contribute to an environ-
ment that undercuts tendencies and condi-
tions that facilitate the rise of terrorist or-
ganizations.

(3) It is in the national security interests
of the United States to promote democracy,
good governance, political freedom, inde-
pendent media, women’s rights, private sec-
tor development, and open economic systems
in the countries of the Middle East, Central
Asia, South Asia, and Southeast Asia.

(b) PoLicYy.—It is the policy of the United
States—

(1) to promote the objectives described in
subsection (a)(3) in the countries of the Mid-
dle East, Central Asia, South Asia, and
Southeast Asia;

(2) to provide assistance and resources to
organizations that are committed to pro-
moting such objectives; and

(3) to work with other countries and inter-
national organizations to increase the re-
sources devoted to promoting such objec-
tives.

(c) STRATEGY.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of State shall submit to Congress
a strategy to promote the policy of the
United States set out in subsection (b). Such
strategy shall describe how funds appro-
priated pursuant to the authorization of ap-
propriations in subsection (d) will be used.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the President for the ‘‘Eco-
nomic Support Fund” for activities carried
out under chapter 4 of part II of the Foreign
Assistance Act of 1961 (22 U.S.C. 2346 et seq.)
to promote the policy of the United States
set out in subsection (b)—

(A) for fiscal year 2006, $500,000,000; and

(B) for fiscal years 2007 and 2008, such sums
as may be necessary.

(2) SENSE OF CONGRESS ON USE OF FUNDS.—
It is the sense of Congress that a substantial
portion of the funds appropriated pursuant
to the authorization of appropriations in
paragraph (1) should be made available to
non-governmental organizations that have a
record of success working in the countries of
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the Middle East, Central Asia, South Asia,
and Southeast Asia to support democratic
parties, human rights organizations, inde-
pendent media, and the efforts to promote
the rights of women.

(3) ADDITIONAL FUNDS.—Amounts author-
ized to be appropriated in paragraph (1) are
in addition to amounts otherwise available
for such purposes.

SEC. 212. MIDDLE EAST FOUNDATION.

(a) PURPOSES.—The purposes of this section
are to support, through the provision of
grants, technical assistance, training, and
other programs, in the countries of the Mid-
dle East, the expansion of—

(1) civil society;

(2) opportunities for political participation
for all citizens;

(3) protections for internationally recog-
nized human rights, including the rights of
women;

(4) educational system reforms;

(5) independent media;

(6) policies that promote economic oppor-
tunities for citizens;

(7) the rule of law; and

(8) democratic processes of government.

(b) MIDDLE EAST FOUNDATION.—

(1) DESIGNATION.—The Secretary of State is
authorized to designate an appropriate pri-
vate, nonprofit organization that is orga-
nized or incorporated under the laws of the
United States or of a State as the Middle
East Foundation (referred to in this section
as the ‘“‘Foundation’).

(2) FUNDING.—The Secretary of State is au-
thorized to provide funding to the Founda-
tion through the Middle East Partnership
Initiative of the Department of State. The
Foundation shall use amounts provided
under this paragraph to carry out the pur-
poses of this section, including through mak-
ing grants and providing other assistance to
entities to carry out programs for such pur-
poses.

(3) NOTIFICATION TO CONGRESSIONAL COMMIT-
TEES.—The Secretary of State shall notify
the Committee on Foreign Relations of the
Senate and the Committee on International
Relations of the House of Representatives
prior to designating an appropriate organiza-
tion as the Foundation.

(¢) GRANTS FOR PROJECTS.—

(1) FOUNDATION TO MAKE GRANTS.—The Sec-
retary of State shall enter into an agreement
with the Foundation that requires the Foun-
dation to use the funds provided under sub-
section (b)(2) to make grants to persons
(other than governments or government en-
tities) located in the Middle East or working
with local partners based in the Middle East
to carry out projects that support the pur-
poses specified in subsection (a).

(2) CENTER FOR PUBLIC POLICY.—Under the
agreement described in paragraph (1), the
Foundation may make a grant to an institu-
tion of higher education located in the Mid-
dle East to create a center for public policy
for the purpose of permitting scholars and
professionals from the countries of the Mid-
dle East and from other countries, including
the United States, to carry out research,
training programs, and other activities to in-
form public policymaking in the Middle East
and to promote broad economic, social, and
political reform for the people of the Middle
East.

(3) APPLICATIONS FOR GRANTS.—An entity
seeking a grant from the Foundation under
this section shall submit an application to
the head of the Foundation at such time, in
such manner, and including such informa-
tion as the head of the Foundation may rea-
sonably require.

(d) PRIVATE CHARACTER OF THE FOUNDA-
TION.—Nothing in this section shall be con-
strued to—
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(1) make the Foundation an agency or es-
tablishment of the United States Govern-
ment, or to make the officers or employees
of the Foundation officers or employees of
the United States for purposes of title 5,
United States Code; or

(2) to impose any restriction on the Foun-
dation’s acceptance of funds from private
and public sources in support of its activities
consistent with the purposes of this section.

(e) LIMITATION ON PAYMENTS TO FOUNDA-
TION PERSONNEL.—No part of the funds pro-
vided to the Foundation under this section
shall inure to the benefit of any officer or
employee of the Foundation, except as salary
or reasonable compensation for services.

(f) RETENTION OF INTEREST.—The Founda-
tion may hold funds provided under this sec-
tion in interest-bearing accounts prior to the
disbursement of such funds to carry out the
purposes of this section, and may retain for
use for such purposes any interest earned
without returning such interest to the
Treasury of the United States and without
further appropriation by Congress.

(g) FINANCIAL ACCOUNTABILITY.—

(1) INDEPENDENT PRIVATE AUDITS OF THE
FOUNDATION.—The accounts of the Founda-
tion shall be audited annually in accordance
with generally accepted auditing standards
by independent certified public accountants
or independent licensed public accountants
certified or licensed by a regulatory author-
ity of a State or other political subdivision
of the United States. The report of the inde-
pendent audit shall be included in the annual
report required by subsection (h).

(2) GAO AuUDITS.—The financial trans-
actions undertaken pursuant to this section
by the Foundation may be audited by the
General Accounting Office in accordance
with such principles and procedures and
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States.

(3) AUDITS OF GRANT RECIPIENTS.—

(A) IN GENERAL.—A recipient of a grant
from the Foundation shall agree to permit
an audit of the books and records of such re-
cipient related to the use of the grant funds.

(B) RECORDKEEPING.—Such recipient shall
maintain appropriate books and records to
facilitate an audit referred to subparagraph
(A), including—

(i) separate accounts with respect to the
grant funds;

(ii) records that fully disclose the use of
the grant funds;

(iii) records describing the total cost of
any project carried out using grant funds;
and

(iv) the amount and nature of any funds re-
ceived from other sources that were com-
bined with the grant funds to carry out a
project.

(h) ANNUAL REPORTS.—Not later than Jan-
uary 31, 2006, and annually thereafter, the
Foundation shall submit to Congress and
make available to the public an annual re-
port that includes, for the fiscal year prior
to the fiscal year in which the report is sub-
mitted, a comprehensive and detailed de-
scription of—

(1) the operations and activities of the
Foundation that were carried out using
funds provided under this section;

(2) grants made by the Foundation to other
entities with funds provided under this sec-
tion;

(3) other activities of the Foundation to
further the purposes of this section; and

(4) the financial condition of the Founda-
tion.

Subtitle C—Restoring American Moral
Leadership
SEC. 221. ADVANCING UNITED STATES INTER-
ESTS THROUGH PUBLIC DIPLOMACY.

(a) FINDINGS.—Congress makes the fol-

lowing findings:
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(1) The United States needs to improve its
communication of information and ideas to
people in foreign countries, particularly in
countries with significant Muslim popu-
lations.

(2) Public diplomacy should reaffirm the
paramount commitment of the United States
to democratic principles, including pre-
serving the civil liberties of all the people of
the United States, including Muslim-Ameri-
cans.

(3) The report of the National Commission
on Terrorist Attacks Upon the United States
stated that, ‘‘Recognizing that Arab and
Muslim audiences rely on satellite television
and radio, the government has begun some
promising initiatives in television and radio
broadcasting to the Arab world, Iran, and Af-
ghanistan. These efforts are beginning to
reach large audiences. The Broadcasting
Board of Governors has asked for much larg-
er resources. It should get them.”.

(4) A significant expansion of United
States international broadcasting would pro-
vide a cost-effective means of improving
communication with countries with signifi-
cant Muslim populations by providing news,
information, and analysis, as well as cultural
programming, through both radio and tele-
vision broadcasts.

(b) SPECIAL AUTHORITY FOR SURGE CAPAC-
ITY.—The United States International Broad-
casting Act of 1994 (22 U.S.C. 6201 et seq.) is
amended by adding at the end the following
new section:

“SEC. 316. SPECIAL AUTHORITY FOR SURGE CA-
PACITY.

‘“‘(a) EMERGENCY AUTHORITY.—

‘(1) IN GENERAL.—Whenever the President
determines it to be important to the na-
tional interests of the United States and so
certifies to the appropriate congressional
committees, the President, on such terms
and conditions as the President may deter-
mine, is authorized to direct any depart-
ment, agency, or other entity of the United
States to furnish the Broadcasting Board of
Governors with such assistance as may be
necessary to provide international broad-
casting activities of the United States with a
surge capacity to support United States for-
eign policy objectives during a crisis abroad.

‘(2) SUPERSEDES EXISTING LAW.—The au-
thority of paragraph (1) supersedes any other
provision of law.

*“(3) SURGE CAPACITY DEFINED.—In this sub-
section, the term ‘surge capacity’ means the
financial and technical resources necessary
to carry out broadcasting a