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charged with ensuring that the SBA is
properly addressing the particular
needs of small manufacturers.

Throughout  the hearings and
roundtables, the Committee’s objec-
tives have been to single out the SBA
programs that work well, identify the
reasons for their superior performance,
and apply those principles to programs
that need improvement. The volumi-
nous amount of information that the
Committee collected through the hear-
ings and roundtable discussions held
this year and in the previous Congress
as well as information received di-
rectly from small business stake-
holders has contributed greatly to
achieving that goal and the results are
reflected in the bill.

While not all of the provisions of
S.1375 are contained in Division K of
H.R. 4818, | believe that by providing
appropriate authorization levels, up-
dating and improving SBA lending and
technical assistance programs, and in-
troducing new initiatives to assist
America’s 21st Century entrepreneurs,
this bill will provide a sound founda-
tion for the agency to begin its next 50
years of even greater service.

I ask unanimous consent that imme-
diately following these remarks an ex-
planatory statement describing the
small business provisions of H.R. 4818
be printed in the CONGRESSIONAL
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

—————

STATEMENT DESCRIBING PROVI-
SIONS OF DIVISION K OF H.R.
4818 FILED BY SENATOR OLYM-
PIA J. SNOWE

SECTION 101. EXPRESS LOANS

Section 7(a)(25)(B) authorizes the Ad-
ministrator to create pilot loan pro-
grams. In exercising that authority,
the Administrator created an ‘‘Express
Loan Pilot Program.”” The program au-
thorizes lenders to use their own forms
in submitting requests to the Adminis-
trator for the issuance of guarantees.
Two significant restrictions are im-
posed by the ‘“Express Loan Pilot Pro-
gram:’’ the guarantee cannot exceed 50
percent of the loan and the maximum
loan amount is $250,000.

Section 101 codifies, with a few sig-
nificant differences, the provisions of
Pub. L. No. 108-217, which addressed
the Express Loan Program. The two
most significant changes are the per-
manent authorization of the Express
Loan Program by creating a new para-
graph (31) in §7(a) of the Small Busi-
ness Act and the statutory increase in
the size of such loans to $350,000.

Section 101 defines an ‘“‘express lend-
er’” as any lender authorized by the Ad-
ministrator to participate in the Ex-
press Loan Program. Congress expects
that the Administrator will establish
by rule the standards needed to qualify
as an Express Lender.

Section 101 defines an ‘‘express loan”’
as one in which the lender utilizes, to
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the maximum extent practicable, its
own analyses of credit and forms. Con-
gress fully expects that the conditions
under which express loans are made
will not vary significantly from those
conditions that currently exist under
the “Express Loan Pilot Program.”
Nevertheless, Congress understands
that the Administrator may wish to re-
vise the standards and operating proce-
dures associated with “‘express loans.”
Nothing in the statutory language
should be interpreted as prohibiting
the Administrator from imposing these
additional requirements that are other-
wise consistent with the statutory lan-
guage.

Section 101 codifies the existing con-
cept of the Administrator’s ‘“‘Express
Loan Pilot Program.” In other words,
the ““Express Loan Program’ is one in
which lenders utilize their own forms
and get a guarantee of no more than 50
percent.

Section 101 restricts the program, in-
cluding the increased loan amount of
$350,000, to those lenders designated as
express lenders by the Administrator.
Designation as an express lender does
not limit the lender to making express
loans if the lender has been authorized
to make other types of loans pursuant
to §7(a) of the Small Business Act. Al-
though a lender may only seek status
as an express lender, this section was
included to ensure that the Adminis-
trator not limit the ability of an ex-
press lender to seek other lending au-
thority from the Administrator. Nor is
the Administrator permitted to change
its standards for designating an express
lender in a manner that only author-
izes the lender to make express loans.
To the extent that the lending institu-
tion wishes to offer a full range of loan
products authorized by §7(a) and is oth-
erwise qualified to do so, the Adminis-
trator shall not restrict that ability on
the lender’s status as an express lend-
er.

Section 101 prohibits the Adminis-
trator from revoking the designation of
any lender as an express lender that
was so designated at the time of enact-
ment. This prohibition does not apply
if the Administrator finds the express
lender to have violated laws or regula-
tions or the Administrator modifies
the requirements for designation in a
way that the express lender cannot
meet those standards. Congress does
not expect that the Administrator will
impose new requirements for express
lenders that prohibit them from mak-
ing loans under other loan programs
authorized by the Small Business Act
for which they have approval from the
Administrator.

Congress, at the request of the Small Busi-
ness Administration, determined that it was
appropriate to expand the size of ‘‘express
loans” to $350,000. Any change in the size of
an express loan now will require action by
Congress.

Congress is concerned that the Adminis-
trator will take regulatory actions that un-
duly favor express lending over other types
of lending authorized by §7(a) of the Small
Business act. As such, Congress incorporated
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a provision prohibiting the Administrator
from taking any action that would have the
effect of requiring a lender to make an ex-
press loan rather than a conventional loan
pursuant to §7(a). Any significant policy
change in the operation of the lending pro-
grams authorized by §7(a) of the Small Busi-
ness Act requires notification to the House
and Senate Small Business Committees. Fur-
thermore, the statutory language on notifi-
cation goes beyond that which is required
pursuant to §7(a)(24) of the Small Business
Act.
SECTION 102. LOAN GUARANTEE FEES

Section 102 increases the loan guarantee
amount to a maximum of $1.5 million. Given
the fact that borrowers are getting an addi-
tional increment in loan guarantees, the
sponsors determined that it would be appro-
priate to require an additional 0.25 percent
fee for the amount of guarantee in excess of
$1 million. Thus, on the amount of the guar-
antee between $1 million and $1.5 million,
the upfront fee authorized pursuant to
§7(a)(18) of the Small Business Act increases
from 3.5 percent to 3.75 percent but only for
that portion of the loan guarantee in excess
of $1 million. This is consistent with typical
commercial lending practices of charging
fees that are commensurate with the lenders’
exposure to risk.

Section 102 also raises the fee collected by
the Administrator from banks of the unpaid
balance of deferred participation loans. To
avoid situations such as those that occurred
at the end of calendar year 2003 in which the
Administrator was required to drastically re-
duce lending and impose other restrictions
on the program, Congress determined that it
would be appropriate for the Administrator
to have some discretion in setting the fee
paid by lenders on the unpaid balance. The
total amount of the fee cannot in any year,
exceed 0.55 percent of the unpaid balance.
Congress expects the Administrator to use
this authority only when needed to drive the
cost, as that term is defined in the Federal
Credit Reform Act, of the loan program to
zero, i.e., not need an appropriation. Any use
of this discretion to raise the fee beyond the
current level of 0.5 percent should trigger the
notification provisions in §7(a)(24) of the
Small Business Act. As a further oversight
tool, Congress expects that the Adminis-
trator would satisfy any relevant commit-
tee’s request for information on the utiliza-
tion of this discretion.

Finally, Congress determined that the Ad-
ministrator also be given the authority to
lower fees charged to borrowers and lenders
if the subsidy cost becomes negative, i.e., the
fees will actually take in more money to the
government than it costs to operate the §7(a)
loan program. Congress adopted an approach
that the Administrator, should it undertake
a fee reduction, first consider reducing the
fees set forth in clauses (i)-(iii) of subsection
7(a)(18)(A) and then reduce fees on lenders.
As a further restriction on the discretion of
the Small Business Administration, the fees
that were charged to borrowers on the date
of enactment of this conference report may
not be raised. Congress adopted this lan-
guage to ensure that any fee increases to
borrowers beyond the statutory limits re-
quires the action of Congress.

SECTION 103. INCREASE IN GUARANTEE AMOUNT
IN INSTITUTION OF ASSOCIATED FEE

Access to capital is vital to the growth of
small businesses. Particularly for manufac-
turers and high technology research and de-
velopment businesses, typical amounts of
capital available under the existing loan lim-
its authorized by §7(a) of the Small Business
Act often are inadequate. Given the impor-
tance of capital to grow small businesses,
Congress determined that it would be appro-
priate to permanently increase the amount
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of the loan guarantee from $1 million to $1.5
million. No additional changes were made in
the overall statutory cap of a gross $2 mil-
lion loan. Thus, the Administrator will be
able to guarantee up to $1.5 million of a $2
million loan rather than the current limit of
$1 million. Congress expects that this will in-
crease the number of lenders willing to make
loans to small manufacturers who face sig-
nificant global competition.
SECTION 104. DEBENTURE SIZE

Congress raised all of the loan limitations
for qualified state and local development
companies (‘‘CDCs’) because they had not
been raised in many years and the long-term
financing needs of small businesses were not
being met by loans that did not exceed the
thresholds for loans made pursuant to §7(a)
of the Small Business Act. Raising the loan
limitations has two effects. First, it signifies
the recognition that Title V of the Small
Business Investment Act and §7(a) of the
Small Business Act has very different pur-
poses in mind. Second, an increase in the
threshold allows more effective economic de-
velopment projects to be funded by CDCs.

Congress believes that the increases to
$1,500,000 for regular projects, $2,000,000 for
public policy goal projects, and $4,000,000 for
small manufacturers will provide significant
new financial inputs to small businesses in
general and to small manufacturers in par-
ticular.

While all small businesses whose primary
industrial classification is in North Amer-
ican Industrial Classification sectors 31, 32,
and 33 (the sectors for manufacturing), not
all small business concerns in those sectors
are considered small manufacturers. Con-
gress adopted a requirement that small man-
ufacturers should be limited to those small
business concerns that have all of their pro-
duction facilities are located in the United
States. Congress does not intend that small
business concerns that have manufacturing
facilities situated outside of the United
States should be denied assistance under pro-
grams operated by the Small Business Ad-
ministration. However, special benefits
should be afforded to those manufacturers
whose production facilities are located in the
United States. Finally, the definition in §106
is identical to the definition in this section
thereby avoiding any potential interpretive
concerns about what the legislature meant
when it used the same term in different sec-
tions of legislation.

SECTION 105. JOB REQUIREMENTS

The Administrator has promulgated regu-
lations, pursuant to §501 of the Small Busi-
ness Investment Act mandating that a loan
made by a CDC must create or save one job
for each $35,000 in guarantee. This standard
has not been revised since it was adopted in
1990. The standard clearly does not reflect in-
flation or the dramatic increases in produc-
tivity that has led to higher wages for all
employees. Congress determined that the
standard should be revised to take account
of the changes in the economy during the
past 14 years. Therefore, §105 statutorily
raises the job creation standard to one job
for every $50,000 in guarantees.

Manufacturing requires greater capital in-
vestment than other businesses. Such invest-
ment may lead to higher productivity for
small manufacturers and therefore fewer
jobs created per investment. Congress does
not want to prejudice the ability of CDCs to
fund projects that would assist small manu-
facturers. Section 106 establishes a standard
that authorizes CDC loans to small manufac-
turers if the project creates one job for each
$100,000 of guarantee.

CDCs do not need to meet job creation
standards for individual loans if the loan is
used to further one of the public policy ob-
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jectives in §501(d). Section 105 modifies that
requirement slightly by exempting a par-
ticular project from the job creation stand-
ards if the project was meeting a public pol-
icy objective and if the CDC’s overall loan
portfolio creates one job for $50,000 in guar-
antees.

Since the basic premise of loans made pur-
suant to Title V of the Small Business In-
vestment Act is to encourage economic de-
velopment, Congress concluded that it made
sense to establish a different standard for job
creation in economically-depressed areas or
places with unusually high wage require-
ments. Congress believes that CDCs should
be provided more leeway in creating jobs in
economically-depressed areas and Alaska
and Hawaii. As a result, CDC loans in these
areas only need to meet a more lenient job
creation standard of one job per $75,000 of
guarantee in certain areas.

Given the importance of small manufac-
turing to economic development, Congress
excluded loans to small manufacturers from
the calculations needed to determine wheth-
er a CDC’s loan portfolio meets the overall
job creation standard of one job per $50,000 of
guarantee or the $75,000 standard for high-
wage and economically-depressed areas. Con-
gress intends that the public policy goals set
forth in §501 should be accomplished without
reference to job creation for small manufac-
turers. Section 105 also authorizes the Ad-
ministrator to waive any of the standards
when appropriate. Congress expects that the
Administrator will promulgate regulations
specifying when the job creation standards
will be waived. Two restrictions are imposed
on the Administrator’s discretion. First, the
Administrator may not waive the require-
ments concerning small manufacturers. Sec-
ond, the Administrator may not mandate a
job creation standard with a number lower
than that set forth in §105 but does have the
liberty to set a higher dollar guarantee per
job standard. These restrictions ensure that
the Administrator does not undermine the
ability of CDCs to lend to small manufactur-
ers.

SECTION 106. REPORT REGARDING NATIONAL

DATABASE OF SMALL MANUFACTURERS

Institutions of higher education can play a
vital role in reviving small manufacturers.
Universities must purchase large amounts of
standard manufactured products (often on an
annual basis—such as furniture for dor-
mitory rooms). They also often purchase
very sophisticated tools and laboratory
equipment that small manufacturers may
produce. Congress believes that some mecha-
nism should be in place so that institutions
of higher education can identify suppliers
from the universe of small manufacturers.
While not an ideal system, a database simi-
lar to PRO-NET represents a useful model
for making institutions of higher education
aware of the capabilities of small manufac-
turers. PRO-NET is a database operated by
the federal government in which the capa-
bilities of numerous small businesses are
outlined. Contracting officers use PRO-NET
to find small businesses capable of providing
goods and services. Section 106 requires the
Administrator and the Association of Small
Business Development Centers to study the
viability of creating a PRO-NET-like data-
base that all institutions of higher education
can use to identify small manufacturers (the
definition is identical to the definition in
§§104-05) capable of providing their procure-
ment needs. The bill also requires a report to
Congress on the viability and cost to estab-
lish such a database.

SECTION 107. INTERNATIONAL TRADE

All §7(a) loans can be used to refinance ex-
isting debt except for international trade
loans. Congress determined that the restric-
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tion did not make sense especially since
businesses harmed by unfair international
competition will be more competitive if
their debt service payments are lower.
Therefore, Congress authorized businesses
otherwise eligible for an international trade
loan to use it for refinancing of debt but only
to the extent that the Administrator deter-
mines the applicant’s existing debt is not
structured with reasonable terms and condi-
tions. Congress expects that the Adminis-
trator examine the interest rate being
charged relative to the interest rates gen-
erally available for similar businesses to de-
termine whether the terms and conditions
are not reasonable.

To obtain an international trade loan, the
applicant must demonstrate that the busi-
ness either is engaged in or adversely af-
fected by international trade. To avoid the
necessity of having to prove adverse effects
if other government agencies already
reached that conclusion in the same industry
as the borrower, Congress mandated that the
Administrator must accept as conclusive
proof of injury a finding by the Secretary of
Commerce issued pursuant to chapter 3 of
Title Il of the Trade Act of 1974 or any deter-
mination by the International Trade Com-
mission. If an applicant is in an industry for
which the Commission or the Secretary has
made an injury finding, Congress concluded
that it would be pointless to require the
small businesses so suffering to go through
the additional expense of presenting new evi-
dence to the Administrator of injury.

Congress intends that the utilization of the
findings by the Secretary or the Commission
is not a limiting factor if a small business
can present other evidence of injury. For ex-
ample, the Commission or Secretary may
not find that an industry was injured or that
no claims were made to either agency. Noth-
ing in §107 prevents a small business from
presenting of evidence of specific injury to
his or her business. The Administrator then
would be required to rule on the adequacy of
the proof, and if sufficient evidence was
found of injury, make a loan under §7(a)(16).

Section 107 also provides for an increase in
the size of international trade loans. Given
the nature of international trade, Congress
typically has mandated that loan caps be
$250,000 higher than those for conventional
§7(a) loans. This section maintains that
practice and increased the cap for inter-
national trade loans based on the increase in
the guarantee fees for conventional loans.
SECTION 121. PROGRAM AUTHORIZATION LEVELS

This section amends §20 of the Small Busi-
ness Act and provides for authorization of
appropriations. Congress selected authoriza-
tion levels with sufficient room to allow for
expected growth and expansion of programs
authorized by the Small Business Act and
Small Business Investment Act. Congress
also determined that an authorization of ap-
propriations not elsewhere provided should
apply to all of the Small Business Invest-
ment Act.

Finally, Congress concluded that the exist-
ing standing authorization of appropriations
only for carrying out title IV of the Small
Business Investment Act was illogical. Sec-
tion 121 amends §20 to provide for an author-
ization of appropriations not elsewhere pro-
vided for carrying out both the Small Busi-
ness Act and all titles of the Small Business
Investment Act.

SECTION 122. ADDITIONAL REAUTHORIZATIONS

The Small Business Development Center
(SBDC) program’s authorization levels are
set forth in §21 of the Small Business Act.
Congress provided modest authorization in-
creases for the SBDCs to take account of
necessary growth in providing services to en-
trepreneurs. In addition, Congress also ex-
tended the authority of SBDCs to provide
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drug-free workplace counseling. This author-
ity would have lapsed without the change.
The extension of authority will give the
SBDC grantees sufficient time to coordinate
their actions with the grantees under the re-
vised drug-free workplace program.

Given the SBDCs expertise in providing as-
sistance to entrepreneurs, Congress estab-
lished a program authorizing grants to
SBDCs that are willing to offer advice in
communities that are economically chal-
lenged due to business or government facil-
ity down-sizing or closing. Congress expects
that this assistance will first be offered to
communities suffering from plant closings,
then to communities suffering from govern-
ment office closings, and finally to base re-
alignments. To the extent that other bases
are closed in future years, Congress expects
that legislation concerning such closures
will provide additional assistance to the sur-
rounding communities and that assistance
provided under §122 should be utilized in
other areas that do not receive the directed
assistance associated with base closures.
SECTION 123. PAUL D. COVERDELL DRUG-FREE

WORKPLACE PROGRAM AUTHORIZATION PROVI-

SIONS

Congress recognizes that small businesses
need drug free workplaces. Drug-free workers
boost productivity and reduce the costs of
health care coverage and absenteeism. As a
result, Congress reauthorized the program
for two years at the five million dollar level.
In addition, to ensure that funding is maxi-
mized to eligible intermediaries that spe-
cialize in providing drug-free workplace as-
sistance to small businesses, Congress adopt-
ed a limitation on the amount of funds that
can be awarded to SBDCs for carrying out
the purposes of the Paul D. Coverdell Pro-
gram. Furthermore, Congress, again in an ef-
fort to maximize limited dollars, restricts
the use of funds for administrative purposes
to five percent of the total made available to
grantees. Nothing in this limitation restricts
the drug-free workplace advice that SBDC
grantees are authorized to provide in their
normal course of operations.

SECTION 124. GRANT PROVISIONS

Congress recognized that improvements in
coordination between the activities of drug-
free workplace eligible intermediaries and
SBDCs might improve delivery of services to
small businesses. As a result, Congress estab-
lished a grant program within the Paul D.
Coverdell Drug-Free Workplace Program to
promote cooperation between eligible inter-
mediaries and SBDC grantees. Congress ex-
pects that the Administrator award the two-
year grants to those applicants that best
demonstrate the capacity to deliver advice
in a coordinated manner between SBDCs and
eligible intermediaries.

SECTION 125. DRUG-FREE COMMUNITIES
COALITIONS AS ELIGIBLE INTERMEDIARIES

Congress recognizes that there are numer-
ous entities that receive grants under chap-
ter 2 of the National Narcotics Leadership
Act of 1988 but are not currently authorized
to participate as eligible intermediaries
under the Paul D. Coverdell Drug-Free Work-
place Program. This section makes these Na-
tional Narcotics Leadership Act grantees,
which could provide valuable insight into es-
tablishing drug-free workplaces, eligible to
receive awards under the Paul D. Coverdell
Drug-Free Workplace Program. Inclusion of
new additional parties should not be inter-
preted as directing the Administrator to
favor them over others that apply for grants
under the Paul D. Coverdell Drug-Free Work-
place Program.

SECTION 126. PROMOTION OF EFFECTIVE
PRACTICES OF ELIGIBLE INTERMEDIARIES

To ensure that the Paul D. Coverdell Drug-

Free Workplace Program operates optimally,
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Congress mandates that the Administrator
provide best practices to eligible inter-
mediaries. The Administrator should use all
of its available outreach resources, including
SBDCs, Women Business Centers, and dis-
trict offices to insure that eligible inter-
mediaries are kept apprised of best practices.

Congress also believe that the performance
of eligible intermediaries should be assessed
and measured. Such evaluations will be use-
ful to Congress when it considers what
changes, if any, need to make the program
even more effective. This section establishes
the procedures for collecting data needed to
evaluate the efficacy of the program.

SECTION 127. REPORT TO CONGRESS

This section requires the Administrator to
use the data collected under §126 and report
to Congress on the efficacy of the program
and dissemination of drug-free workplace in-
formation. Congress expects the relevant
committees to examine the report and make
necessary legislative changes as a result to
ensure optimal operation of the Paul D.
Coverdell Drug-Free Workplace Program.
SECTION 131. LENDER EXAMINATION AND REVIEW

Current practice authorizes SBIC licensees
to pay for examination and reviews con-
ducted by the Administrator. Congress deter-
mined that the same principles should apply
to lenders authorized to make government-
guaranteed loans under §7(a). This section
grants the Administration the authority to
charge for examinations and reviews. The
section also requires that the fees be di-
rected to lender oversight activities includ-
ing the payment of salaries and expenses of
Administration personnel involved in such
functions. This authority does not imply
that the fees may be directed to the reim-
bursement of other functions of the Adminis-
tration.

SECTION 132. GIFTS AND CO-SPONSORSHIP OF
EVENTS

Gifts and co-sponsorships play a useful role
in the Small Business Administration’s per-
formance of its outreach function to small
businesses. Congress determined that even
broader language than is currently per-
mitted was necessary to ensure the Adminis-
tration’s continued ability to obtain gifts
and seek co-sponsorships. In particular, Con-
gress recognized that in many instances the
Administration does not receive gifts but
rather contributions are made by a co-spon-
soring entity to an Administration event,
such as small business forum. In other in-
stances, the SBA uses gifts to pay for pro-
motional materials, such as cards that are
handed out in district offices to promote an
event. This section clarifies and broadens the
existing authority of the Small Business Ad-
ministration to obtain gifts and co-sponsor-
ships in order to expand the agency’s out-
reach. To ensure appropriate clarity, Con-
gress added the term ‘‘recognition events”
which would include Small Business Week
and sponsorship of dinners during that pe-
riod. The section also requires the Adminis-
tration to recognize the co-sponsors of such
events but only to the extent of their con-
tributions. No endorsements of the co-spon-
sors products or services are permitted.

In order to ensure that conflicts of interest
do not arise in the solicitation or acceptance
of gifts, Congress requires the General Coun-
sel to determine whether a conflict of inter-
est exists. If a determination that a conflict
of interest exists, the General Counsel is em-
powered to prohibit the solicitation or ac-
ceptance. Finally, the language clarifies that
the Administrator may delegate the ap-
proval of co-sponsorships to the Deputy Ad-
ministrator, Associate Administrators, and
Assistant Administrators. No personnel lo-
cated in district or regional offices are per-
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mitted to approve co-sponsorships. Congress
adopted this restriction to ensure close co-
operation with the General Counsel of the
Administration.

Congress also requires that the Inspector
General audit the use of such gifts and co-
sponsorships. This avoids potential abuses of
the program through independent oversight
of an official whose investigations cannot be
impeded by the Administrator or Adminis-
tration personnel. Congress wanted addi-
tional assurances (beyond the Inspector Gen-
eral audit) that the Small Business Adminis-
tration achieved a proper balance between
this new expanded authority and account-
ability. As a result, a sunset date of 2006 was
added in order to properly monitor this new
authority before considering making this
language permanent in the Small Business
Act.

SECTION 141. SERVICE CORPS OF RETIRED
EXECUTIVES

Currently, the Administrator has the dis-
cretion whether to permit the Service Corps
of Retired Executives (SCORE) to maintain
offices at the headquarters of the Adminis-
tration and pay employees of SCORE. Con-
gress determined that the vitality of SCORE
should not be subject to whims of the Ad-
ministrator and therefore require that the
Administrator maintain SCORE’s offices at
the Administration’s headquarters and con-
tinue to pay for the salaries of SCORE per-
sonnel. Congress notes that this will not re-
quire any increased appropriation since
these services and expenses are currently in-
cluded in the Small Business Administra-
tion’s budget.

SECTION 142. SMALL BUSINESS DEVELOPMENT
CENTER PROGRAM

Congress remains concerned that SBDCs
were and may continue to be revealing the
name of businesses that seek their advice to
Administration employees for functions un-
related to the financial auditing or client
surveys needed to oversee the operations of
the SBDC grantees. Congress believes that
such behavior is intolerable. This section
prohibits the disclosure of client information
(including the name, address, telephone and
facsimile numbers, and e-mail address) of
any concern or individual receiving assist-
ance from a SBDC grantee or its subcontrac-
tors (who operate service centers that busi-
ness owners can utilize to obtain advice) un-
less the Administrator is ordered to make
such disclosure pursuant to a court order or
civil or criminal enforcement action com-
menced by a federal or state agency. Con-
gress expects that SBDC grantees will only
respond to formal agency requests, such as
civil investigative demands, and subpoenas.

Congress also recognizes that the Adminis-
trator has significant management respon-
sibilities to ensure that federal taxpayer dol-
lars are wisely used by grantees and are in
compliance with the law, regulations, and
the cooperative agreements signed by SBDC
grantees. Congress authorizes the SBDC
grantees to provide client names for the pur-
poses of financial audits conducted by the
Administrator or Inspector General and for
client surveys to ensure that the SBDC
grantees are satisfying certain aspects of
their grant agreements. Congress recognizes
that client surveys may be misused and im-
pose restrictions on their use. Until regula-
tions are in place to ensure that SBDC
grantee client’s privacy is protected to the
maximum extent practicable given the man-
agement oversight responsibility of the Ad-
ministrator, Congress requires client surveys
to be approved by the Inspector General and
any approval incorporated into the
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semi-annual report made to Congress.

This section also makes a technical change
in wording of the SBDC program. It renames
the certification program as an accredita-
tion program. The change was made because
institutions are accredited not certified.
Since the program determines the quality of
SBDCs, it makes sense to have them accred-
ited not certified. An identical change is
made in §20(a)(1)(D)—(E).

SECTION 143. ADVISORY COMMITTEE ON
VETERANS BUSINESS AFFAIRS

Congress has determined that the federal
government must provide better assistance
and support to veterans in their efforts to
form and expand small businesses. In 1999, as
part of this effort, Congress established an
Advisory Committee on Veterans Business
Affairs. Its responsibilities included pro-
viding advice to Congress and the Small
Business Administration on policy initia-
tives that would promote entrepreneurship
by veterans. The responsibilities of this advi-
sory board were to be taken over by the Na-
tional Veterans Business Development Cor-
poration on October 1, 2004. Congress deter-
mined that the Advisory Committee’s role
was sufficiently beneficial that it should not
be subsumed within the National Veterans
Business Development Corporation. As a re-
sult, Congress authorized an extension of the
Advisory Committee as a separate entity to
continue its functions through September 30,
2006.

SECTION 144. OUTREACH GRANTS FOR VETERANS

The Administration is authorized to pro-
vide outreach grants to help disabled vet-
erans start and expand small businesses.
Congress determined that the outreach
grants should not be limited to disabled vet-
erans. This section extends the authority to
provide outreach programs to veterans and
reservists.

SECTION 145. AUTHORIZATION OF
APPROPRIATIONS

To express Congress’ concern about ade-
quate efforts to assist veterans, Congress de-
termined that the Small Business Adminis-
tration’s Office of Veterans Affairs should
have a separate authorization. This section
provides for that separate authorization for
fiscal years 2005 and 2006.

SECTION 146. NATIONAL VETERANS BUSINESS

DEVELOPMENT CORPORATION

A ruling by the Department of Justice con-
cluded that the National Veterans Business
Development Corporation was a federal
agency for all purposes and thus subject to,
among other things, federal administrative,
personnel, and procurement laws. Congress,
when it created the corporation, never in-
tended that it would be considered a federal
agency. The legislation mandated sufficient
fundraising by the corporation that would
eliminate the need for federal funding. While
that fundraising continues, Congress deter-
mined that its original intent concerning the
status of the corporation should be honored.
This section makes it clear that the corpora-
tion is to be considered and treated as a pri-
vate entity and not an agency or instrumen-
tality of the Federal government.

SECTION 147. SMALL BUSINESS MANUFACTURING
TASK FORCE

Manufacturing jobs in the United States
have declined since their historic peak in
1979 and that loss has accelerated in recent
years. Small business manufacturers con-
stitute over 98 percent of our nation’s manu-
facturing enterprises. It is impossible to
overstate the role of small manufacturers
within the overall manufacturing industry
and our nation’s economy. The House and
Senate Small Business Committees have
placed a high priority on trying to resusci-
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tate the small business industrial base be-
cause economic security in the United States
cannot occur in a purely post-industrial
economy.

Section 147 establishes a Small Business
Manufacturing Task Force within the Small
Business Administration, charged with en-
suring that the Administration is properly
addressing the particular needs of small
manufacturers. Specifically, the Small Busi-
ness Manufacturing Task Force will: (a)
evaluate and identify whether existing pro-
grams and services are sufficient to serve
small manufacturers’ needs, or whether addi-
tional programs or services are necessary; (b)
actively promote the SBA’s programs and
services that serve small manufacturers; and
(c) identify and study the unique conditions
of small manufacturers, and develop and pro-
pose policy initiatives to support and assist
them. This section also instructs the Small
Business Manufacturing Task Force to sub-
mit a report of its findings and recommenda-
tions to the President and the Senate and
House Small Business Committees not later
than 12 months after the effective date of the
bill and annually thereafter. In carrying out
their obligations under this section, Con-
gress expects that the Task Force will con-
sult with other agencies that have manufac-
turing responsibilities, such as the Depart-
ment of Commerce.

SECTION 151. STREAMLINING AND REVISION OF

HUBZONE ELIGIBILITY REQUIREMENTS

The Historically Underutilized Business
Zone (HUBZone) program was designed to di-
rect portions of federal contracting dollars
into areas of the country that in the past
have been out of the economic mainstream.
HUBZone areas, which include qualified cen-
sus tracts, poor rural counties, and Indian
reservations, often are out-of-the-way places
that the stream of commerce passes by, and
thus tend to be in low or moderate income
areas also characterized by comparatively
high unemployment. These areas can also in-
clude certain rural communities and tend
generally to be low-traffic areas that do not
have a reliable customer base to support
business development. As a result, businesses
have been reluctant to move into these areas
and expend the necessary funds to develop
the infrastructure for creation of jobs. It
simply has not been profitable, without a
customer base, to keep those businesses op-
erating.

The HUBZone program seeks to overcome
these problems by providing the means for
Federal procurement activities to become
customers for small businesses that locate in
HUBZones. While a small business works to
grow, expand its payroll, and establish a
solid base of commercial or other customers,
federal business opportunities can be of vital
importance. Federal prime and subcontracts
can become an important source of revenue
for a HUBZone small business, and prime
contracts in particular can help stabilize
revenues, establish valuable past perform-
ance record, and maintain future profit-
ability.

In past years, the HUBZone program has
encountered issues relating to the statutory
requirement that a HUBZone firm be en-
tirely owned and controlled by individual
U.S. citizens. This requirement means that
all HUBZone applicants need to be owned by
human beings directly and not human beings
organized as business entities. However,
many small business owners and small busi-
ness investors prefer to take advantage of
various corporate forms in order to limit the
personal liability for themselves and their
families. Exceptions for Alaska Native Cor-
porations, Indian tribal governments, and
community development corporations were
added by the Small Business Act reauthor-
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ization legislation in 2000. Even with those
changes, the presence of a corporate entity
or a limited liability company with an own-
ership stake in a small business would have
automatically disqualified an otherwise eli-
gible firm from participation in the
HUBZone program. Small agricultural co-
operatives, which already maintain presence
in rural HUBZones, would have faced similar
restrictions. These rules unnecessarily im-
pede the flow of capital to the very areas
that need it the most and create compliance
conflicts with other small business procure-
ment programs.

Section 151 addresses this problem through
streamlining and revision of the eligibility
requirements for HUBZone small businesses
to include small businesses that are 51 per-
cent owned by United States citizens, as well
as to include small businesses which are
small agricultural cooperatives or are owned
and controlled by small agricultural co-
operatives.

In addition, HUBZone firms owned by the
Indian tribes have been facing peculiar chal-
lenges due to statutory requirements that
they must hire a certain percentage of its
workforce performing a federal contract or
subcontract from Indian reservations or ad-
jacent areas. These requirements, while mo-
tivated by the desire to spur economic devel-
opment of the tribes, over time had the unin-
tended consequence of putting tribally-
owned firms at a disadvantage in comparison
with all other HUBZone concerns by impos-
ing a geographic restriction on the kinds of
contracts that tribally-owned HUBZone
firms could perform. Geographic restrictions
also impeded business synergies between
tribally-owned HUBZone firms and Alaskan
Native Corporations. To remedy this dis-
parity, Section 151 is providing tribally-
owned HUBZone concerns the option of
qualifying for the program based on locating
in, and hiring workers from, either Indian
reservations or any other HUBZones on the
same terms as available to other HUBZone
firms. Congress notes that the Indian tribes,
as owners of the HUBZone firms, will be re-
ceiving expanded economic benefits from
new contracting opportunities.

SECTION 152. EXPANSION OF QUALIFIED AREAS

Congress observes that the HUBZone area
qualifications are also in need of improve-
ment. Paradoxically, economically dis-
tressed rural communities in states with
high unemployment—among the neediest of
needy areas—currently do not qualify for the
HUBZone program because rural areas cur-
rently must qualify in relation to the state-
wide unemployment average. As an example,
in calendar year 2003, Alaska had a statewide
unemployment rate of 8.0 percent. To qualify
as a HUBZone area, it was necessary for an
Alaskan rural community to have an 11.2
percent unemployment rate. But, in 25 of the
50 states, a rural community could have
qualified as a HUBZone with an unemploy-
ment range of 7.8 percent or less.

Section 152 addresses this problem by
modifying the definition of a ‘“‘qualified non-
metropolitan county” to provide the option
of comparing the unemployment statistic for
that area to the statewide average or to the
national average. The new statutory
HUBZone definition should give the Small
Business Administration flexibility to ad-
dress both national and state-wide unem-
ployment disparities without hurting the
states that have comparatively low unem-
ployment overall, but with pockets of seri-
ous unemployment.



November 20, 2004

Congress recognizes the drastic economic
ramifications of military base closures and
that the HUBZone program can uniquely
harness the strength and the creativity of
the private sector by providing incentive for
small businesses to relocate to areas suf-
fering such ramifications. According to con-
gressional research, more than 300 military
bases closed or realigned between 1988 and
2003 and more than 50 percent of these bases
were located outside of a designated
HUBZone. Therefore, Congress intends that,
upon the later of the enactment of this act
or the date of final closure, existing as well
as future military base closure areas be des-
ignated as HUBZones for a period of five
years in order to reinvigorate the productive
capacity of such areas and leverage existing
local customers and a skilled workforce.
Congress believes that new businesses and
new jobs created through the HUBZone small
firms mean new life for areas affected by
base closure.

Additionally, Congress notes the existence
of numerous complaints that the current def-
inition of HUBZone qualified areas based on
census income data, in conjunction with the
definition of HUBZone qualified redesignated
areas, fail to provide adequate time to re-
coup a return on investment. These concerns
appear justified. Congress observes that the
HUBZone program is relatively young, and
the federal government is not even close to
meeting its statutory prime contracting goal
of 3 percent. Because the HUBZone program
was enacted into law in 1997, the initial
HUBZone areas were designated on the basis
of the 1990 Census. However, the federal gov-
ernment conducted another census in 2000.
As a result, many areas were redesignated
after only 3 years of the program’s existence.
The statute currently grandfathers the re-
designated areas into the program for 3
years.

Congress notes that, at the time of the last
redesignation, the small business community
received comparatively few benefits from the
HUBZone program despite the substantial
workforce recruitment, compliance, and
business development efforts that must be
expended by each of the HUBZone firms.
These small businesses, which made business
decisions to pursue the HUBZone strategy by
locating in a HUBZone, adjusting their own-
ership structure, and recruiting HUBZone
residents are in danger of being penalized for
the federal government’s slow initial imple-
mentation of the HUBZone program. Fur-
ther, anecdotal evidence indicates that it
may take a long time for a new firm to se-
cure a federal contract, and that multiple-
order contracts commonly envision task or-
ders over a number of years. In these cir-
cumstances, a 3-year grandfather clause
would appear not to provide sufficient time
for a small business to generate a return on
the HUBZone investment. By comparison,
companies under the §8(a) program can
maintain such a designation for 9 years, and
a general small business designation can be
maintained indefinitely. Therefore, Congress
imposes a moratorium on HUBZone area re-
designations by providing for an extension of
the redesignation period until the conclusion
of the 2010 Census. No certified HUBZone
firm shall be decertified as a result of either
the redesignation process based on the 2000
Census data or any revised unemployment
data subsequent to December 21, 2000, the
date of passage of enactment of the
HUBZone in the Native America Act. It is
the intent of Congress to have the Small
Business Administration reinstate any
HUBZone firm previously decertified based
on these two criteria.

Congress also finds that, concurrently with
the moratorium, a study on the effectiveness
of the HUBZone area definitions, including
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the redesignation period, must be conducted
by the Office of Advocacy of the United
States Small Business Administration. The
Office of Advocacy is chosen to conduct this
study for its particular expertise in small
business procurement, rural small business
development, and general small business
matters. Congress directs the Office of Advo-
cacy to examine the impact and effective-
ness of the HUBZone definitions on small
business development and jobs creation, and
expect that the Office of Advocacy will peri-
odically consult with congressional small
business committees on matters concerning
this study. Findings and recommendations of
the study must be reported to congressional
small business committees by May 1, 2008.
SECTION 153. PRICE EVALUATION PREFERENCE
With regards to the application of existing
HUBZone price preferences to international
food aid procurements conducted by the
United States Department of Agriculture
(USDA), Congress concludes that the pref-
erences as they currently stand are hin-
dering the goals of U.S. foreign humani-
tarian food assistance programs. This view is
supported by extensive consideration of mar-
ket data from the Kansas City auction office
of the USDA Farm Service Agency, the
structure of auction tenders and other auc-
tion processes, as well as data supplied by
the industry. It appears that there is a risk
of various unintended and undesirable con-
sequences to applying the current HUBZone
mandate to international food aid acquisi-
tions. In particular, it appears that, in the
context of food aid tender auctions, the
claimed job gains fostered by the current
price preference are offset by job losses in
other communities, the non-HUBZone small
businesses attempting to compete may expe-
rience undue harm, and the competitive sup-
plier base may atrophy. In turn, this may
undermine USDA’s capacity to secure ade-
quate foodstuffs for malnourished persons
and increase the costs to the food aid pro-
grams without realizing adequate jobs cre-
ation and business development benefits.
The HUBZone price preference alternative
adopted in this act (a 5 percent price evalua-
tion preference on 20 percent of the contract)
would alleviate these potentially damaging
effects on the U.S. food aid system. Congress
believes that this approach would preserve
the HUBZone program’s goal of providing
HUBZone-eligible companies with a mean-
ingful opportunity to compete while ensur-
ing that the USDA has an adequate capacity
of supply from which to draw to deliver
emergency food aid in catastrophic situa-
tions. This approach would also eliminate
the current HUBZone program’s application
problem which directly penalizes non-
HUBZone small businesses due to the nature
of the food aid auctions. The potential for
job losses in other communities would be
limited. Importantly, this approach also re-
flects the cornerstone of America’s efforts to
provide food assistance to the world’s need-
iest people through competitive markets.
According to President Dwight D. Eisen-
hower and congressional architects of the
Small Business Act, an overarching purpose
of small business procurement programs is
to assure a vibrant, competitive supplier
base for the Federal Government. Price pref-
erences are employed to further this purpose,
and should be structured accordingly. Con-
gress notes that, in general, price pref-
erences have been a valuable tool for encour-
aging a more robust supplier base. Neverthe-
less, Congress believes that, in these very
special circumstances, it is important to en-
courage competition by keeping multiple
vendors actively bidding in our food assist-
ance programs to secure the lowest cost pro-
curement and emergency supply chains in

S11755

the case of humanitarian crisis. This ap-
proach builds on the current small business
10 percent set-aside by an additional 20 per-
cent allocation of every tender to small busi-
nesses and HUBZone applicants. It guaran-
tees full and open competition, including
competition pursuant to the Small Business
Act, in food aid procurement tenders to as-
sure that U.S. food aid programs do not suf-
fer consequences inconsistent with the in-
tent of the price preference program. The ap-
proach in this legislation safeguards the dual
interests of a vibrant small business pres-
ence in federal procurements and robust food
aid programs.
SECTION 154. HUBZONE AUTHORIZATIONS

Congress notes that the Federal Govern-
ment has failed to meet its statutory
HUBZone contracting goals every single year
these goals have been in effect. Continuous,
dedicated authorization of the HUBZone pro-
gram is essential to continue the effort to
bring economic opportunities to the
HUBZone areas. Therefore, Congress extends
the current authorization of appropriations
of $10,000,000 for the SBA’s HUBZone pro-
gram through Fiscal Year 2006.

SECTION 155. PARTICIPATION IN FEDERALLY

FUNDED PROJECTS

Section 155 removes the burdensome paper-
work requirements for additional certifi-
cation by firms seeking to perform any
State, or political subdivison projects that
utilize federal dollars if they are currently
certified, or otherwise meet the applicable
qualification requirements, for participation
in any program under §8(a) of the Small
Business Act.

This change will: (1) provide federally cer-
tified §8(a) small businesses with access to
all State and local projects funded in whole
or in part by the Federal Government; (2)
eliminate the burden of requiring §8(a) small
businesses to get certifications from the
State or local government or both in addi-
tion to their federal certification under
§8(a); and, (3) decrease certification costs
and eliminate time delays associated with
the burden of receiving additional State or
local government certifications for busi-
nesses authorized to participate in program
established by §8(a) of the Small Business
Act.

SECTION 161. SUPERVISORY ENFORCEMENT AU-

THORITY FOR SMALL BUSINESS LENDING COM-

PANIES

This section creates a new §23 of the Small
Business Act. It gives the Administrator spe-
cific enforcement and supervisory authority
over Small Business Lending Companies
(SBLCs) and Non-Federally Regulated SBA
Lenders as those terms are defined in §162 of
this conference report. The vast majority of
lenders authorized to make loans pursuant
to the Small Business Act have their lending
and other activities overseen and regulated
by federal financial regulators, including
loans and corporate transactions related to
their general lending practices. The Admin-
istrator makes no effort at regulating lend-
ing institutions except for their authority to
make §7(a) loans.

In contradistinction, there are a few insti-
tutions that are authorized to make loans
pursuant to §7(a) of the Small Business Act
that are not typical lending institutions.
SBLCs (except for two which are wholly-
owned by national banks) are subsidiaries of
industrial corporations and thus not subject
to any regulation by financial regulators,
other than certain filings made with the Se-
curities and Exchange Commission. Non- fed-
erally regulated SBA lenders have some
state oversight but the extent varies accord-
ing to state law. The only authority that the
Administrator has with respect to these
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lenders is the ability to prohibit them from
making loans pursuant to §7(a). The Admin-
istrator has no authority to take other regu-
latory action, similar to that available to
banking regulators, to protect the public and
the federal treasury. Congress concurs with
the Administrator’s request that greater au-
thority is needed to regulate SBLCs and
Non-Federally Regulated SBA Lenders.

The basic approach adopted by Congress
enables the Administrator to supervise the
soundness and safety of institutions author-
ized to make loans pursuant to §7(a) but are
not otherwise subject to the strict oversight
imposed by federal financial regulators. Con-
gress concurs with the Administrator’s re-
quest that specific enforcement and super-
visory authority are needed. These authori-
ties include the power to: issue cease and de-
sist orders, impose civil money penalties,
mandate capital standards, and remove offi-
cers and directors who are acting in an un-
safe and unsound manner. The power and au-
thority tracks closely the powers granted to
the Administrator with respect to regulation
of SBICs and their officers and employees. In
some cases, Congress differentiated regu-
latory powers applicable to SBLCs and those
applicable to Non-Federally Regulated Lend-
ers. Nothing in this section grants the Ad-
ministrator the authority to be extended to
overall corporate management of the parent
that owns a SBLC.

Congress provides for the Administrator to
issue capital directives mandating mainte-
nance of certain capital standards, including
the requirement to increase its level of cap-
ital. The section also authorizes the Admin-
istrator to issue cease and desist orders by
the SBLC or Non-Federally Regulated Lend-
er. To ensure that the capital directive is
used sparingly and only in appropriate cir-
cumstances, the Administrator is required to
promulgate regulations on capital directives
and may only delegate the authority to the
Associate Administrator for Capital Access.

The Administrator also is empowered to
suspend or remove officials that have man-
agement responsibility for the entity’s lend-
ing pursuant to §7(a) of the Small Business
Act. No authority, explicit or implied, is au-
thorized to remove or suspend officials that
do not have management responsibilities
with respect to §7(a) lending. Thus, Congress
expects that the Administrator take action
not to suspend the Chief Executive Officer of
General Electric Corporation but only its
SBLC subsidiary.

Prior to the issuance of any order under
this section except for a capital directive,
the Administrator is required to provide any
target of the order a hearing pursuant to
§§554, 556, and 557 of the Administrative Pro-
cedure Act. The section delegates the respon-
sibility of conducting the hearing to admin-
istrative law judges but the final responsi-
bility on determining whether an order
should issue rests with the Administrator
based on the record developed at the adju-
dication. The approach is similar to that
used by independent federal regulatory agen-
cies such as the Federal Communications
Commission or Federal Trade Commission.
Those agencies use administrative law
judges to conduct hearings and the commis-
sioners use that record as the basis for their
legal and policy determination. This bifurca-
tion of the hearing from the decisionmaker
ensures that the hearing will be fair and pro-
vide an opportunity for the target of an
order to make the best possible case before
an impartial fact-gathering tribunal.

The Administrator is authorized to issue
orders prior to a hearing if extraordinary cir-
cumstances exist and the order is needed to
protect the financial or legal position of the
United States. The Administrator only
should use the power to issue orders without
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a hearing only under those circumstances in
which an agency issues a rule without notice
and comment, i.e., a truly exigent cir-
cumstance, see, e.g., NRDC v. Evans, 316 F.3d
904, 912 (9th Cir. 2002); Utilities Solid Waste
Group v. EPA, 236 F.3d 749, 754 (D.C. Cir. 2001)
(good cause to forgo notice and comment ap-
plies only in emergency circumstances), or
when a federal court would issue an ex parte
temporary restraining order (but in order to
preserve and protect the federal government
rather than the status quo). Cf. Granny
Goose Foods, Inc. v. Brotherhood of Team-
sters & Auto Truck Drivers, 415 U.S. 423, 439
(1974) (noting that ex parte restraining or-
ders necessary evil to protect status quo).
The section then provides that the proce-
dures for holding a hearing, including the no-
tice requirement, be commenced within 2
days after the issuance of the order. Con-
gress believes that this comports with the
fundamental fairness exhibited by federal
courts when issuing an ex parte temporary
restraining order.

Congress’ approach defines final agency ac-
tion for purposes of a challenge to the
issuance of an order by the Administrator
and authorizes that a challenge may be com-
menced in federal court within 20 days after
issuance of a final order. For purposes of fun-
damental fairness to individuals, Congress
also believes that interim relief in federal
court is appropriate for a stay of an order
issued prior to hearing until the hearing
itself is completed. Both of these provisions
were added out of an abundance of caution.
Although Congress believes that federal
court jurisdiction challenging the Adminis-
trator’s action may constitute a ‘‘federal
question’ pursuant to §1331 of the Title 28,
United States Code, Congress determined
that explicit authority to challenge the Ad-
ministrator’s orders in federal court removes
any question that this decision has been re-
mitted solely to the discretion of the agency
and is not subject to review under Heckler v.
Chaney, 470 U.S. 821 (1985).

This section authorizes a court to appoint
a receiver for the entities subject to regula-
tion pursuant to this section. The receiver is
entitled to take possession of assets of the
SBLC or Non-Federally Regulated SBA
Lender. Congress intends this authority to
extend only to the SBLC or Non-Federally
Regulated Lender’s portfolio of loans or
other instruments guaranteed by the Admin-
istrator including any debentures, partici-
pating debt, or securities issued pursuant to
the Small Business Investment Act.

Congress believes that suspension, revoca-
tion, or cease and desist is an extraordinary
remedy. Each requires an extremely high
burden of proof related to willful misconduct
that may present a difficult case for the Ad-
ministrator to prove. Therefore, the bill also
provides the Administrator with the author-
ity to seek court-imposed civil penalties for
the failure to file reports required by the Ad-
ministrator. Such penalties shall issue when
the failure to file is willful and not due to
neglect. The failure to file required reports
for more than two reporting periods is, in
the opinion of Congress, sufficient, but not
the only evidence of willful neglect. Congress
expects the Administrator to promulgate
regulations outlining the factors that deter-
mine willful neglect for the purposes of civil
penalties (as an aid to the entities regulated
pursuant to §23). These regulations also
must contain standards for exempting
SBLCs and Non-Federally Regulated Lenders
from the civil penalty provisions as well as
the procedures used for determining whether
the institution qualifies.

SECTION 162. DEFINITIONS RELATING TO SMALL
BUSINESS LENDING COMPANIES

Almost all of the lenders authorized by the

Administrator to issue guaranteed loans pur-
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suant to §7(a) are lending institutions regu-
lated by a federal financial regulator. How-
ever, there are a few institutions that make
guaranteed loans that are not subject to fed-
eral financial regulatory oversight or regula-
tion by a state banking authority. The Ad-
ministrator classifies these institutions ge-
nerically as ‘“‘small business lending compa-
nies.” However, that universe actually con-
sists of two separate entities—small business
lending companies (not financial institu-
tions) and financial institutions not subject
to any agency authorized to review the safe-
ty and soundness of depositary institutions.

Since §161 adds a new §23 granting the Ad-

ministrator power to regulate these entities,

§162 adds two new subsections to the defini-

tions in the Small Business Act defining

small business lending companies and non-
federally regulated SBA lenders.

SECTION 201. AMENDMENT TO DEFINITION OF EQ-
UITY CAPITAL WITH RESPECT TO ISSUERS OF
PARTICIPATING SECURITIES
Congress determined that changes were

needed in the definition of equity capital

with respect to any company that issues par-
ticipating securities. Such companies, par-
ticipating securities SBICs, commit to in-
vest an amount equal to the outstanding
face value of participating securities solely
in equity capital. Equity capital refers to
common or preferred stock or a similar in-
strument, including subordinated debt with
equity features. Equity capital issued by par-
ticipating securities SBICs previously pro-
vided for interest payments to be made to
the Administration contingent upon—and
limited to—the extent of earnings on equity
capital. However, since the inception of the

Participating Security SBIC program, the

majority of SBICs have not realized suffi-

cient profits with which to meet their finan-
cial obligations to the federal government.

This has resulted in serious financial loss for

the federal government. In order to mitigate

these losses, the definition of equity capital
has changed so that participating security

SBICs do not have to realize profits on their

investments in order to make payments to

the Administration. If a participating secu-
rity SBIC is experiencing overall losses on
their investments but has other sources of
funds such as invested excess funds, royalty
payments, licensing fees and the like, Con-
gress intends that these funds may be used
to meet their obligations to the Administra-
tion.

SECTION 202. INVESTMENT OF EXCESS FUNDS

This section provides SBICs with addi-
tional flexibility for handling funds prior to
investments in small businesses by allowing

SBICs to invest such funds in additional

types of securities. Currently, SBICs holding

cash, prior to investing in a small business,
are only permitted to invest directly in obli-
gations of the United States, obligations
guaranteed by the United States, or in cer-
tificates of deposit maturing within one year
or savings accounts that are in institutions
insured by the Federal Deposit Insurance

Corporation or the Federal Savings and Loan

Insurance Corporation. This section modifies

the current restriction by permitting SBICs

to invest in securities, mutual funds, or in-
struments, which themselves invest solely in
the obligations that are currently permitted.

For instance, Congress expects that SBICs

will be able to invest in mutual funds that,

in turn, invest in the government-backed ob-
ligations already authorized for investment
in SBICs. Congress believes that this modi-
fication will provide SBICs with greater
flexibility and a wider range of short-term
investment options.
SECTION 203. SURETY BOND AMENDMENTS

Section 203(a) clarifies that the current $2

million limit on surety bonds applies to the
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bond guarantee and not the contract size.
Congress adopted this clarification to pro-
hibit contracting officers from determining
that small businesses would not qualify for
an Administration-backed surety bond for a
contract worth less than $2 million even
though it was part of a bundle of contracts
that exceeded $2 million. For example, a
small business might be denied a surety bond
if the small business had a contract for $1.5
million, but that contract was part of a $12
million bundle of contracts that had been
awarded simultaneously.

Section 203(b) requires that an audit of
each participating surety shall occur every
three years instead of annually. This reduc-
tion in the frequency of audits will save par-
ticipating sureties time and money and
allow them to allocate these resources to
more productive uses. In addition, this will
enable the Administrator to focus on more
critical elements since the sureties already
provide reports on a periodic basis that
would identify problems during the inter-
regnum between audits.

Currently certain sureties designated by
the Administrator may issue, monitor, and
service surety bonds issued pursuant to Title
IV of the Small Business Investment Act.
This authority ceased to be operative on
September 30, 2003 (but has been extended for
short periods of time on a temporary basis).
Congress determined that the authority for
this program should be made permanent.
Section 203(b) makes that change by repeal-
ing §207 of the Small Business Reauthoriza-
tion and Amendment Act of 1988.

SECTION 204. EFFECTIVE DATE OF CERTAIN FEES

Loans made pursuant to Title V of the
Small Business Investment Act do not re-
quire any appropriation. Fees charged to
borrowers and CDCs absorb the costs associ-
ated with the issuance of such loans. When
the zero-subsidy for the program was insti-
tuted, Congress made the fee authority tem-
porary to see whether the program could sur-
vive without an appropriation. The program
has succeeded admirably and Congress does
not expect that an appropriation to fund
loans made by CDCs will be made for the
foreseeable future. As a result, Congress de-
termined it was pointless to continue, as
temporary, the Administrator’s authority to
charge fees for loans made pursuant to Title
V of the Small Business Investment Act.
Section 204 grants the Administrator perma-
nent authority to charge fees.

Mr. President, | oppose language that
has been included in the fiscal year 2005
Omnibus Appropriations that was au-
thored by U.S. Representative DAVE
WELDON the so-called Abortion Non-
Discrimination Act amendment. This
language will have a chilling effect on
women’s access to legal reproductive
health services.

The Weldon language would allow a
broad range of health-care entities to
refuse to comply with existing Federal,
State, and local laws and regulations
pertaining to abortion services. This
harmful language will severely limit
patients’ rights and access to services
and information, thereby impeding
their ability to make informed deci-
sions about their health care options.

I join my colleagues in supporting a
conscience clause that would allow
doctors to opt-out from providing abor-
tion services due to their moral or reli-
gious beliefs. That’s why | worked with
former Senator Dan Coats in 1996 to
construct a conscience clause that is in
law today that ensures medical stu-
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dents and medical teaching institu-
tions have the ability to refuse to par-
ticipate in abortion training if it is
against their personal beliefs, while en-
suring that women would have access
to the highest quality medical care.

But this is not what the language in
the Weldon amendment does. The
Abortion Non-Discrimination Act is in-
stead a sweeping new exemption from
current laws and regulations per-
taining to abortion services. Far from
constituting a ‘‘conscience clause,” as
the sponsors claim, the language that
is included in the Omnibus is an overly
broad opt-out from compliance of state
or local laws ensuring access to abor-
tion services which could have the con-
sequence of limiting the availability of
safe and legal health care.

This language would change existing
law to say that Federal, State, or local
governments may not require a health-
care entity—broadly defined to include
insurance companies, hospitals, and
HMOs, among others—to perform, pro-
vide coverage of, pay, or even, most
shockingly, refer for abortion services.
Any law or regulation that did so
would be considered “‘discrimination’
against the health-care entity, in the
words of the bill, and the requirement
could not be enforced. What’s more, the
State or local entity that tried to en-
force that law, would lose all funding
under this bill.

Further, this language ignores the
fact that more than 40 states already
have conscience clauses that are in law
today that allow individuals—and in
many states larger health entities—to
opt out of providing abortion services.
In doing so, the authors of this provi-
sion undermine what in many cases
were hard fought and carefully crafted
conscience clauses instituted by our
State and local governments.

Instead of accepting the language in-
cluded in the bill before us, the Senate
must have the opportunity to work, as
Senator Coats and | did in 1996, to de-
vise a compromise that would result in
a conscience clause that allows for con-
scientious objection without impairing
the provision of health care in Amer-
ica.

I am opposed to the inclusion of this
language in the omnibus. This lan-
guage will have a detrimental effect on
women’s health, it will override a
state’s or a locality’s ability to require
access to these services, and it will pre-
vent women from exercising their right
to decide what health care services
they want to seek and limit their abil-
ity to access information about such
services.

Senator BOXER has received a com-
mitment to revisit this issue with con-
sideration of legislation that would re-
peal this language before March 1, 2005.
I join my colleagues in supporting a
conscience clause but | object to the
language included in this bill and the
process that has brought us to this
point today.

Mr. KERRY. Mr. President, | oppose
the passage of the Omnibus appropria-
tions conference report.
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The bill before us was written in a
process that is the legislative equiva-
lent of painting a room in the dark.
You don’t know exactly how the room
will look until you turn on the lights,
but you can be sure that it will be a
mess. And, of course, that is what has
happened. This bill is a mess.

The Republican leadership has taken
nine spending bills, funding 13 Govern-
ment agencies with more than $388 bil-
lion, and combined them into a single
bill that is more than 3,000 pages long.
On top of all that spending, they have
included several riders that make unre-
lated changes in Federal law. Most of
these bills were never debated or
amended by the full Senate. Many of
the provisions haven’t even had a com-
mittee hearing. The only people who
have had a chance to review and amend
the bill are the Republican leadership
and the White House, and all of that
went on behind closed doors. And the
public, the press and almost every
Member of Congress has had no real op-
portunity to review them before we
vote and send them to the President to
become law.

So it comes as no surprise that this
massive spending bill, created by a ter-
ribly flawed process, is itself terribly
flawed.

The Republican majority and the
Bush administration have provided in-
adequate investments in education,
housing, small business and a number
of other important domestic priorities.

The Community Oriented Policing
Systems program, called the COPS pro-
gram, has been eviscerated, and fund-
ing for the Local Law Enforcement
Block Grant program has been cut.
Both of these programs help our cities
and towns fight crime and protect our
citizens but putting well-trained and
well-equipped cops on the street. And
both programs had played an increas-
ingly important role in homeland secu-
rity.

The bill does not keep our promise to
care for our veterans. The funding level
included in the conference report for
veteran’s healthcare, while above last
year’s level, is insufficient to meet the
needs of our veterans. Today, 500,000
veterans are prevented from receiving
health care through the Veterans Ad-
ministration. New veterans are fight-
ing to obtain the services they have
earned. Thousands more are waiting
for disability ratings. The Congress had
an opportunity to make a real dif-
ference in the lives of those who have
given so much for this country, and the
Congress failed.

The bill harms small businesses by
failing to provide access to the capital
they need for investment and growth.
As the ranking member of the Senate
Committee on Small Business and En-
trepreneurship, | know how critical
small business loans are to expanding
economic opportunity, especially in
low-income neighborhoods. Unfortu-
nately, the bill eliminates all funding
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and increases fees for the program at
the Small Business Administration
that is the largest source of small busi-
ness loans in the Nation.

I will not try to list all the worth-
while programs that have been cut or
eliminated, because the list is just too
long. The point is simple: dozens of
Federal investments that help our cit-
ies and towns, our schools, our small
businesses, our police, our environment
and much more have been needlessly
cut. And those cuts will do needless
harm to communities and families all
across the country.

And along with the spending provi-
sions of the bill, the White House and
the Republican leadership have at-
tached riders that make changes in
Federal law. These are provisions that
have not been considered by the House
or Senate, and in many cases have not
received a committee hearing or mark-

p.

The bill includes a provision that will
prevent Federal, State and local gov-
ernments from requiring any institu-
tional or individual health care pro-
vider to provide, pay for, or refer for
abortion services. Ten of my female
colleagues, including two Republicans,
have expressed their strong opposition
to that provision and affect it may
have on reproductive health services.
In a letter to the Appropriations Com-
mittee, they point out that the provi-
sion has never been considered and
never had a hearing in the Senate. It
comes down to this: whether you sup-
port or oppose this provision, and | op-
pose it, this is no way to do the peo-
ple’s work. Whatever you think of this
provision, it does not belong in a 3,000
page spending bill. It deserves a hear-
ing, a debate and vote.

Another provision that was included
with no vote, hearing or discussion by
the Senate would allow congressional
staff access to the tax returns of indi-
viduals and businesses. There is abso-
lutely no justification for such a provi-
sion in this bill or anywhere else. It is
a shocking abuse of power by the Re-
publicans. This provision, which would
allow congressional staff to review any
private citizen’s tax return, is unac-
ceptable. It tramples the rights of our
citizens and grossly violates the public
trust. | am pleased to hear the assur-
ances of the majority leader that this
provision will be removed from the bill.
However, we need to understand how it
came to be included in the conference
report. Who in the Congress sponsored
this provision? Who in the White House
approved it, since we know the White
House has blessed this bill?

Is there any good in this bill? Of
course there are many worthwhile Fed-
eral programs that are funded. Like a
broken clock is right twice a day, a bill
spending $388 billion will get a few
things right.

I am pleased that the conference re-
port includes $62 million for the
YouthBuild program, which is a highly
effective comprehensive program that
helps at-risk youth obtain an edu-
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cation and take responsibility for their
lives and their communities.
YouthBuild is the only national pro-
gram that provides young adults an
immediately productive role in the
community while also providing equal
measures of basic education toward a
diploma, skills training toward a de-
cent paying job, leadership develop-
ment toward civic engagement, adult
mentorship toward overcoming per-
sonal problems, and participation in a
supportive mini-community with a
positive set of values.

And there are other good programs
this bill has funded adequately. I am
grateful for the good that will come
from this legislation, including funding
for Federal projects and programs in
Massachusetts.

On a whole, the bad outweighs the
good in this bill, and | will vote against
it.

Mr. LEVIN. Mr. President, it is dif-
ficult to vote against this omnibus ap-
propriations bill because it provides
funding for many programs that | sup-
port. In fact, it contains many provi-
sions that | worked to have included.

However, we are confronted with this
legislation containing funding for fis-
cal year 2005 which under normal cir-
cumstances would have been contained
in nine separate appropriations bills
and which should have been done prior
to the beginning of this fiscal year last
October 1. Once again, for the third
consecutive year, and all too fre-
quently in recent years, the Senate
finds itself considering a massive ap-
propriations bill, in this case totaling
about 3,000 pages and spending nearly
$400 billion, and containing important
legislation which doesn’t belong in an
appropriations bill at all. We have had
only a matter of hours to read and con-
sider this bill.

This is a process which reflects poor-
ly on the Congress both because it rep-
resents a failure to get the Nation’s
work done on time, and because of its
huge size and the inclusion of matters
which were not previously considered
in the Senate hinders the kind of care-
ful consideration and debate which
wise decisionmaking demands. It is
certain that Senators will only learn
after the fact details about many pro-
visions which have been added.

And perhaps most importantly, be-
cause these omnibus bills are delayed
until the waning hours of each Con-
gress, the White House is included in
the meetings as the language is writ-
ten, in order to avoid a Presidential
veto. This weakens the constitutional
prerogative of the legislative branch to
control the Nation’s purse strings and
it undermines the critical oversight
role which the Congress plays, in part,
through its appropriations activities
when they are conducted in the normal
manner.

One example of the consequences of
this hurried and extraordinary process
is a provision in the bill late yesterday
by our Republican colleagues that pro-
vides the chairman of the House or
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Senate Appropriations Committee or
his or her staff access the tax returns
and other tax return information of
any corporation or individual. Further,
it would exempt the chairman or staff-
er gaining access to these returns from
any provision of law governing the dis-
closure of income tax returns. The
House did not debate that provision.
The Senate did not debate that provi-
sion. However, somehow it ended up in
this bill. This is an outrage. The Sen-
ate passed a resolution earlier tonight
in an effort to eventually remove this
provision from law, however if this bill
is adopted, this provision violating the
privacy of income tax returns will be-
come law and we will have to hope that
the House of Representatives will fol-
low through and the President will sign
the resolution to remedy the situation.

For every egregious provision like
the one above that we find, there could
be several more that were missed.

I am also concerned about the failure
of this bill to adequately fund vital
education initiatives. The bill before us
underfunds title | by $500 million below
the President’s budget request; this
critical program provides aid to states
and school districts to help education-
ally disadvantaged children achieve
the same high academic performance
standards as other students. The bill
before us also underfunds the impor-
tant Individual with Disabilities Edu-
cation Act by $415 million and it
underfunds the National Science Foun-
dation at $62 million below the fiscal
year 2004 funding level and $278 million
below the budget request. Additionally,
this legislation does not provide for an
increase in the maximum Pell Grant
award—the very foundation of aid for
many needy students. It remains at the
current level of $4,050, rather than in-
creasing toward the authorized max-
imum award level of $5,800.

This bill also cuts funding for local
law enforcement programs that could
compromise the safety of communities
around the country. Not only are our
police on the beat essential for main-
taining community safety, but they
are the first line of defense against po-
tential terrorist attacks. This bill cuts
funding for the Community Oriented
Policing Services, COPS, program by
over $140 million from last year’s fund-
ing level. This program provides vital
funding to our first responders and |
cannot support such a drastic cut in
funding.

Throughout Michigan and the rest of
the country, our cities are struggling
to finance urgent upgrades to munic-
ipal sewer systems to prevent dis-
charges to the environment or private
property. These communities have very
high water and sewer rates and cannot
handle additional debt. The State Re-
volving Loan Fund, which has received
$1.35 billion per year from Congress in
the past several fiscal years, has helped
to clean up polluted waters, however
more money is needed to help commu-
nities such as ours in Michigan with



November 20, 2004

significant needs. This bill does the op-
posite; it cuts funding for the State Re-
volving Loan Fund which will harm
our ability to clean up our waters and
upgrade our aging sewer systems.

This bill deletes a provision con-
tained in both the House and Senate
Labor-HHS appropriations bills that
would have prohibited enforcement of
the administration’s overtime regula-
tion that went into effect in August
2004.

I am also disappointed that this bill
provides less funding for the IRS than
the administration requested. This leg-
islation provides $400 million less than
the President requested. This overall
dollar figure reflects $166 million less
than requested for tax enforcement,
which is a non-sensical and irrespon-
sible decision. Tax enforcement is an
unusual area of the budget where a rel-
atively small increase pays for itself
many times over by increasing the
amount of revenue collected. Just days
ago the IRS announced that its fiscal
year 2004 enforcement revenue of $43
billion represented a roughly four-to-
one return rate on its overall budget of
$10.2 billion, a return that is even
greater when only enforcement funding
is taken into account. And this return
on investment doesn’t even take into
account the fact that vigorous enforce-
ment also has a word-of-mouth effect
that goes beyond the direct revenue
generated. Unfortunately, this con-
ference report does not give the IRS
nearly the resources it needs to ensure
this vigorous enforcement, so we will
continue to leave honest taxpayers
shouldering an unfair share of the bur-
den while many tax dodgers escape scot
free. When only one in five known tax
cheats is even chased by the IRS, and
when fewer than 1 percent of the esti-
mated 1 to 2 million individuals dodg-
ing taxes by using offshore bank ac-
counts have pending IRS enforcement
actions, there is obviously a lot more
the IRS could be doing to improve en-
forcement.

Mr. President, while this bill funds
many programs that | support, on bal-
ance | cannot support this legislation.
For the reasons | have mentioned, and
others, | will vote against this Omni-
bus bill.

Mr. CONRAD. Mr. President, | will
vote against the omnibus appropria-
tions conference report. The bill before
the Senate contains 9 appropriations
bills, 7 of which were never debated,
amended, or voted upon by the Senate.
The bill spends $388 billion, and, to-
gether with its explanatory language,
it is 3,646 pages long.

Throughout the day today, | and sev-
eral members of my staff have been
reading and analyzing the provisions of
this bill. During the examination, we
discovered a particularly egregious
provision. It would have allowed an
agent of the chairman of the House or
Senate Appropriations Committee to
look at the tax return of anyone in
America. And, further, it would have
allowed them to release the private in-

CONGRESSIONAL RECORD —SENATE

formation contained in those returns
without any civil or criminal penalty.
That would have created the oppor-
tunity for an abuse of power almost un-
precedented in our history.

Thankfully, my staff and | were able
to catch this, and after strenuous de-
bate, the provision will be nullified.
But this is an indication of how com-
pletely flawed this process has become.
None of us can know what other inap-
propriate provisions are in this bill.
There simply has not been enough time
to thoroughly scour the more than
3,600 pages in this bill.

There are a number of provisions in
this bill that are good for North Da-
kota that | worked hard to have in-
cluded, but it is clear to me this appro-
priations process is broken. Former
President Ronald Reagan in his 1988
State of the Union Address told us we
should not do business this way. He
was right.

For that reason, I am obligated to
oppose this conference report.

Ms. MIKULSKI. Mr. President, this is
the toughest VA/HUD bill we have ever
faced.

In putting this bill together, we were
told by the Republican leadership that
we had to do two things. First, we had
to fund veterans medical care $1.2 bil-
lion above the President’s budget re-
quest. Second, we had to fund NASA at
the President’s budget request of $16.2
billion. In addition, we had to provide
enough money to renew Section 8 hous-
ing vouchers. Even though this was not
a priority for the President, it was a
priority for us.

| agree with these priorities. | have
fought for these priorities. But in order
to fund these priorities, we had to cut
$3 billion from other programs. This is
a shell game.

The Republican leadership gave us an
allocation for conference that is $3 bil-
lion less than we had for our Senate
bill. With the exception of VA medical
care, Section 8 and NASA, we had to
cut all other programs an average of 4
percent below last year.

For the first time in history, we had
to cut essential programs to pay for
these priorities. These are real cuts to
programs that help people and commu-
nities. This is the illusion of being
compassionate. We were forced to do
this because of the budget caps that we
are forced to live under by the Repub-
lican leadership.

These spending caps put a strangle-
hold on essential programs. The Repub-
lican leadership created this situation
and unfortunately, the American peo-
ple will pay the price.

Our No. 1 priority has always been
our veterans. Senator BonD and | will
always make veterans the number one
priority in this bill. We have increased
veterans medical care by $1.5 billion
over last year, and $1.2 billion more
than the President requested in his
budget. We eliminated the President’s
proposal to increase deductibles and
co-pays for veterans. It is wrong to ask
veterans to pay more for their medical
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care, especially when we are fighting a
war. We created a new prosthetics and
holistic care program to find new ways
to treat and care for veterans, espe-
cially for our veterans returning from
Iraq and Afghanistan.

For this reason alone, we had to
produce a bill, even under these cir-
cumstances. If we didn’t produce a bill
this year, we would not have enough
money to care for our veterans, par-
ticularly our veterans returning from
Irag and Afghanistan.

We have increased funding for NASA
to help fund the repairs to the Space
Shuttle so we can return to flight next
year and fix the Hubble Space Tele-
scope.

Returning the Shuttle safely to
flight is our top NASA priority. We are
fully committed to implementing the
recommendations of the Gehman Com-
mission, and we have given NASA suffi-
cient funding to accomplish this goal.
We have provided the full budget re-
quest, $4.3 billion, to fund the Space
Shuttle and we have provided NASA
with unprecedented flexibility to add
more funds for the Space Shuttle, if
they need it.

We added $300 million to NASA'’s
budget to fund a servicing mission to
the Hubble Space Telescope, the most
successful scientific instrument since
Galileo’s telescope. | have fought to
save Hubble and |I am proud that my
colleagues have joined me in this fight
by providing an additional $300 million
to fund a servicing mission in 2007.

We also made a down payment on the
President’s Exploration Initiative so
we can begin a new era in space explo-
ration and we protected NASA’s crit-
ical science programs such as Living
With A Star and Earth science applica-
tions to help us better understand the
Earth’s environment.

For National Service, the overall
budget was cut by over $3 million com-
pared to last year but we were able to
fund AmeriCorps at a level that sup-
ports 70,000 new volunteers, despite the
cut in funding. This will allow us to
maintain the momentum we started
last year.

However, these increases come at a
price. To provide these needed in-
creases for veterans and NASA, we had
to cut essential programs, “‘including
housing programs. Senator BoND and |
have a responsibility to fund the re-
newals of Section 8 vouchers. We added
funding for Section 8 renewals, but we
had to cut other programs to pay for it.

We were forced to cut housing for the
elderly by $26 million. Housing for the
disabled is cut by $10 million. The Com-
munity Development Block Grant Pro-
gram, one of our most popular pro-
grams in this bill, and one of the most
important programs for State and local
governments, is cut by $200 million
compared to last year. We should not
have to be forced to shift funding from
one essential program to another.

For EPA, we were forced to make
cuts because of the budget cuts im-
posed on us by the Republican leader-
ship. The clean water State revolving
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fund was cut by $250 million compared
to last year. That means every State
will get less money for sewer construc-
tion.

EPA’s successful science and tech-
nology programs—the programs look-
ing at innovative and cost effective so-
lutions for environmental protection—
are cut by $40 million compared to last
year. Overall, EPA is cut by over $300
million compared to last year.

Thanks to the Republican budget
cuts, we are shifting the burden of en-
vironmental protection to State and
local governments. | am opposed to
this and fought it every step of the
way.

For NSF, Senator BoND and | have
fought to incease funding for science
and technology by fighting to double
NSF’s budget over 5 years. Yet, the
budget cuts imposed on us forced us to
cut $60 million from NSF’s budget com-
pared to last year.

Fortunately, we were able to increase
funding for our historically black col-
leges and universities and maintain
graduate stipends at $30,000 per year—
two of my top priorities.

But we will not be able to maintain
our leadership in science and tech-
nology if we are forced to cut NSF
funding. We will not be able to produce
the new technologies that lead to the
new jobs if we have to cut basic re-
search funding. This is not a sound pol-
icy.

Senator BoND and | have done the
best we could do under the cir-
cumstances. We had no choice but to
produce a bill. A CR would have been
worse for our veterans and we could
not let that happen. We have soldiers
returning from lIraqg and Afghanistan.
Without an increase in VA medical
care, we would not be able to care for
them once they return and enter the
VA system.

Senator BoND and | would never let
that happen, but it is wrong to have to
cut other important programs to pay
for it. | hope that we will not face this
situation next year.

Mr. BUNNING. Mr. President, today |
voted to approve the Conference Report
to Accompany H.R. 4818, the Consoli-
dated Appropriations Act of Fiscal
Year 2005. As many of my colleagues in
both the Senate and the House of Rep-
resentatives have discussed at length
today, this bill contains a provision,
Section 222, which could be interpreted
in a way as to cause concern regarding
the protection of the privacy of I.R.S.
data of U.S. taxpayers. As a Member of
the Senate, and particularly as a mem-
ber of the Senate Finance Committee, |
take the American taxpayers’ rights to
privacy regarding their personal in-
come tax information very seriously. |
supported a joint resolution, passed
earlier today by the Senate, which
calls for the removal of this provision
from this conference report. In addi-
tion, | understand that the chairmen of
the House Appropriations, Senate Ap-
propriations, House Ways and Means
and Senate Finance Committees have
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made clear their intentions to insure
that this provision is deleted or other-
wise removed at the earliest possible
opportunity. | also understand that the
President of the United States is ex-
pected to issue a statement indicating
that this provision of the conference
report shall be disregarded. It is with
reliance upon these commitments, and
with my intentions to follow this issue
closely to insure that this situation is
corrected at the earliest possible op-
portunity, that | cast my vote in sup-
port of this conference report today.

Mr. GRASSLEY. Mr. President,
today the House and Senate are consid-
ering whether to approve the con-
ference report to H.R. 4818. H.R. 4818 is
what is commonly called in the Con-
gress an omnibus appropriations bill.
Basically, an omnibus bill rolls a num-
ber of other bills into a single legisla-
tive vehicle for an up-or-down vote on
the final package. It is a method fre-
quently used by the Appropriations
Committee at the end of the legislative
session after the committee has failed
to complete its work in regular order.
It enables the Appropriations Com-
mittee to appropriate funds at the end
of the year. Without this appropria-
tion, the Government would shut down.
So, it is must pass legislation.

Work on this bill was completed last
night around midnight. Since that
time, my Finance Committee staff has
been scouring the package to deter-
mine whether there are any provisions
within the jurisdiction of the Finance
Committee in the bill. Unfortunately,
the Appropriations Committee often
includes authorizing language on mat-
ters within the jurisdiction of my com-
mittee, but fails to notify us. The re-
sult is wusually poorly drafted and
short-sighted provisions, many of
which have unintended effects. Unfor-
tunately, this year is no different.

Let’s just take one area—inter-
national trade. A few years ago, the
Appropriations Committee included an
amendment which required that mon-
ies collected as countervailing duties
and antidumping duties be distributed
to the petitioners who filed the under-
lying cases. Many of our trading part-
ners thought this provision violated
our international obligations because
it enables petitioning industries to not
only have duties placed against com-
peting imports, but to also receive
these duties. The World Trade Organi-
zation agreed and found the amend-
ment to be contrary to our trade obli-
gations. Nevertheless, the law is still
on the books. As a result, many of our
export industries may face retaliatory
sanctions.

As | said, this amendment was
slipped into an appropriations con-
ference report without full debate in
the Senate. The Finance Committee, as
the committee of jurisdiction and the
committee with expertise in inter-
national trade, never had a chance to
review the amendment. Now, I'm not
surprised that a bill that was never
considered by the committee of exper-
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tise or even the full Senate was found
to violate our international commit-
ments.

But, even aside from the WTO ruling,
there are a number of other problems
with the way the amendment operates.
For example, earlier this year the Con-
gressional Budget Office issued a report
in which it found that, regardless of
the economic harm which can be
caused by retaliation, the amendment
is detrimental to the overall economic
welfare of the United States. An earlier
report issued by the Department of
Treasury Inspector General found that
the Bureau of Customs and Border Pro-
tection made $25 million in overpay-
ments when disbursing funds. The re-
port also faulted the Bureau of Cus-
toms and Border Protection because
qualifying expenditures claimed by do-
mestic producers are not verified on a
routine basis. So, there are a lot of
problems with the way this program
functions that are totally independent
from our WTO obligations.

But because the Finance Committee
never had an opportunity to review the
amendment, these problems were never
addressed. Instead of working with the
Committee to address these problems,
they took a different tack. In this
year’s omnibus appropriations bill they
decided to require our United States
Trade Representative and the Depart-
ment of Commerce to negotiate the
right for WTO members to distribute
monies collected from antidumping
and countervailing duty measures. In
short, they are directing our trade ne-
gotiators to go back to the negotiating
table and try to negotiate for some-
thing which we have already lost. |
doubt our trading partners will be sym-
pathetic.

The Appropriations Committee also
required the Office of the United States
Trade Representative to create a new
position of Chief Negotiator for Intel-
lectual Property Rights Enforcement.
Now, this may be good idea—but, again
the Finance Committee has not had an
opportunity to review this provision so
we do not know if this is an appro-
priate use of government resources or
not. We do know that the decision
about whether to create new trade ne-
gotiating positions is up to the Finance
Committee, not the Appropriations
Committee.

Unfortunately Mr. President, these
provisions are just exemplary. There
are many other provisions in the bill
dealing with international trade that,
frankly, should not be in there. What-
ever position you may take on the mer-
its of these provisions, international
trade negotiations and antidumping
and countervailing duty laws are plain-
ly matters within the jurisdiction of
the Committee on Finance. The vast
trade implications of these provisions
were not carefully weighed by the Com-
mittee on Finance. This is bad prece-
dent—and | sincerely hope we will not
see similar actions in the future.

Mr. KOHL. Mr. President, | rise
today to oppose the Omnibus appro-
priations bill. I think the American
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people would be appalled by the process
under which the Senate is considering
this bill. Provisions have been added
that have never been debated, never
had a hearing, and never had a vote in
the Senate. It is thousands of pages
long, and yet the Senate has had only
a few hours to read the bill. We are just
beginning to learn about all of the pro-
visions that have been added.

Already, we have learned about an
outrageous provision that would allow
for a complete reversal of longstanding
privacy protections. The bill contains a
provision that allows Appropriations
Committee chairman, or their des-
ignees, to review the tax returns of any
American citizen. Any individual, any
corporation could have their very pri-
vate information poured over by any
number of people. Not only would the
private, sensitive tax information be
available to the Chairmen and their
staffs—they would be able to distribute
that information without incurring
any penalties. This egregious ‘‘over-
sight” is inexcusable. That a provision
with this impact, on both privacy rules
and on powers of the Senate, would be
slipped in at the midnight hour with no
oversight, is an offense to every Mem-
ber of the Senate and most impor-
tantly, to the American people.

While I am relieved that promises
have been made to remove this egre-
gious provision, this is just an example
of the danger that comes with rushing
a bill like this through the Senate.
This is simply indefensible. The Amer-
ican people deserve a more serious ef-
fort, and | cannot support a bill that
has been rushed through in this man-
ner.

I am also troubled by much of what
we already know about this bill. This
bill demonstrates that the budget def-
icit our Nation is facing today is caus-
ing real cuts in important programs
and real pain for working families.
These tight budget numbers are the
consequence of a fiscal policy that puts
reckless and expensive tax cuts for the
wealthiest in our country above all
other priorities. That policy has left us
with huge deficits and the inability to
fully fund some of our Nation’s most
pressing needs—needs like education,
health care, law enforcement and hous-
ing. Clearly, we need to take another
look at our Nation’s fiscal policy and
finally put together a budget plan that
meet the needs of American families.

The Omnibus appropriations bill be-
fore us simply falls short on too many
of our priorities. | recognize that it in-
cludes a $500 million increase for the
title | education program for disadvan-
taged students and a $607 million in-
crease for special education. | am
grateful that increases were provided
during these difficult times but let’s
not forget that even with these in-
creases, funding for No Child Left Be-
hind is still far below the levels author-
ized when the law passed. We are still
not coming anywhere close to our com-
mitment to fund 40 percent of the costs
of special education. And once again,
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the maximum Pell Grant award has
been frozen leaving more students with
higher student loan debts or shut out
of higher education altogether. These
are just a few examples. | believe we
should be able to do better when it
comes to our Nation’s students and
schools.

In addition, I am very disappointed
with the practical elimination of the
COPS Universal Hiring program. The
Omnibus appropriations bill allocates a
paltry $10 million for this nationwide
program—a program that has added
tens of thousands of police officers to
police departments across the country.
Not surprisingly, the COPS program
has been overwhelmingly popular
among our local police departments in
Wisconsin and beyond. Moreover, crime
has been steadily decreasing in the
past decade thanks in part to the COPS
program. A mere $10 million is not
enough for a program that received
more than $300 million just a few years
ago. Quite simply, this appropriations
bill demonstrates an insensitivity to
the needs of our police officers who are
also the first line of defense in the war
on terror.

This Omnibus bill also contains inad-
equate support for energy saving re-
search. One of the programs that | was
disappointed did not receive sufficient
funding in this bill was the Department
of Energy’s Industrial Technologies
program. This program is an important
effort to invest in our manufacturing
base by increasing energy efficiency.
This program invests in research to im-
prove industrial energy efficiency and
environmental performance in eight
basic, energy intensive industries
named by DoE as Industries of the Fu-
ture: aluminum, chemicals, forest
products, glass, metal casting, mining,
petroleum and steel.

An example of such a program in
Wisconsin that is applicable to all
eight DOE Industries of the Future in
Wisconsin is the project ““Wireless Sen-
sor Network for Advanced Energy Man-
agement Solutions’” which applies ad-
vanced communications and sensors
technology to industrial motors. The
projected benefits from this program in
2020 include energy savings of 279 tril-
lion Btus, $1.3 billion and 116 million
pounds of pollutant reduction.

It is my hope that DOE reconsider
this very important technology devel-
opment and that the Interior Appro-
priations subcommittee focus next
year on this program because of the
impact it will have on our manufac-
turing capabilities in the United
States.

I am also very concerned about the
across-the-board cut that is included in
this bill. The bill includes a cut of 0.83
percent that will apply to every pro-
gram. That means the increases some
programs received will be scaled back,
and those programs that received flat
funding will actually get a cut from
last year’s levels after the across-the-
board reduction goes into effect.

I am particularly disappointed that
this bill fails to address one critical
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area that is very important to me re-
garding dairy. As | have stated many
times before on the floor of the Senate,
dairy is an extremely important part of
the economy of the Upper Midwest. For
Wisconsin alone, employment associ-
ated with dairy farming, processing
and related activities is estimated to
be about 160,000, generating roughly $5
billion in income annually.

During the 2002 farm bill, a new dairy
program was created, called the Milk
Income Loss Contract, MILC, program,
to provide countercyclical assistance
to all dairy farmers in the nation,
whenever market prices for milk fall
below certain trigger levels. The pro-
gram provides assistance in the form of
direct payments to producers, up to the
first 2.4 million pounds of production
annually, when market prices are low.
While the MILC program uses the mar-
ket as a reference price to trigger as-
sistance, it does not directly intervene
into the market.

In 2002 and the first half of 2003, dairy
prices reached 25-year lows. During
that time, the MILC program provided
dairy producers with much needed as-
sistance. Wisconsin dairy producers
have received $413 million in assistance
under the program to date.

Without a doubt, dairy producers pre-
fer to receive their income from the
marketplace. Fortunately, milk prices
have recovered over the last year, and
as a result, the MILC program is now
dormant. However, the safety net pro-
vided by the MILC program has been
extremely helpful, particularly during
times of low market prices. Unfortu-
nately, the MILC program is scheduled
to expire in September of 2005, 2 years
earlier than the rest of the farm bill
commodity programs.

Recognizing this problem, a bipar-
tisan, multiregional coalition of Sen-
ators sought to remedy the situation
during this year’s appropriations proc-
ess by extending the MILC program for
2 more years. Such an extension would
put the MILC program on equal footing
with other farm bill commodity pro-
grams.

On October 7, the President of the
United States personally entered the
debate on MILC extension. He traveled
to Wisconsin to voice his support for
the MILC program and before a group
of Wisconsin dairy families stated:

I know that the Milk Income Lost Con-
tract Program is important to the dairy
farmers here in Wisconsin. The milk pro-
gram is set to expire next fall. | look forward
to working with Congress to reauthorize the
program so Wisconsin dairy farmers and
dairy farmers all across this country can
count on the support they need.

Our effort to extend the MILC pro-
gram was also endorsed by a bipar-
tisan, multiregional group of Gov-
ernors. | ask unanimous consent that
the Governors’ letter of support be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Nov. 12, 2004.

Hon. TED STEVENS,

Chair, Senate Appropriations Committee,

Hart Senate Office Building, Washington, DC.

Hon. ROBERT BYRD,

Ranking Member, Senate Appropriations Com-
mittee,

Hart Senate Office Building, Washington, DC.

Hon. BILL YOUNG,

Chair, House Appropriations Committee,

Rayburn House Office Building, Washington,
DC.

Hon. DAVID OBEY,

Ranking Member, House Appropriations Com-
mittee,

Rayburn House Office Building, Washington,
DC.

DEAR SENATORS STEVENS AND BYRD; REP-
RESENTATIVES YOUNG AND OBEY: We are writ-
ing today to urge you to support a two-year
extension of the Milk Income Loss Contract
(MILC) program, as was recently passed by
the Senate Appropriations Committee by a
vote of 18 to five.

The MILC program, created by the 2002
farm bill, has been extremely helpful to
dairy producers nationwide, by providing fi-
nancial assistance when milk prices fall
below certain target prices. The program has
helped to stem the tide of dairy farm loss in
our states, especially when milk prices fell
to historic lows in 2002 and the first half of
2003.

Without question, dairy producers in our
states prefer to receive their income from
the market. As designed, the MILC program
is dormant when market prices are strong,
as they have been during most of 2004. When
milk prices fall, however, the MILC program
provides an effective safety net for the dairy-
dependent communities in our states.

Unfortunately, the MILC program is sched-
uled to expire on September 30, 2005, two
years earlier than the other farm bill pro-
grams, The bipartisan Senate provision
would extend the MILC program by two
years, to bring it in line with the timing of
the rest of the farm bill, assuring a contin-
ued safety net for dairy farmers nationwide
in the event of future price declines.

We therefore strongly urge you to support
the inclusion of the Senate MILC extension
provision on one of the remaining Fiscal
Year 2005 appropriations conference reports
scheduled for enactment this year.

Sincerely.

Governor Jim Doyle, Wisconsin.

Governor Mark R. Warner, Virginia.

Governor Bob Holden, Missouri.

Governor Edward Rendell, Pennsylvania.

Governor John Baldacci, Maine.

Governor Jennifer Granholm, Michigan.

Governor Mike Rounds, South Dakota.

Governor Kathleen Babineaux Blanco, Lou-
isiana.

Governor Tim Pawlenty, Minnesota.

Governor James H. Douglas, Vermont.

Govemor Michael Easley, North Carolina.

Governor Dirk Kempthorne, Idaho.

Governor Tom Vilsack, lowa.

Governor George E. Pataki, New York.

Governor Bob Taft, Ohio.

Governor John Hoeven, North Dakota.

Mr. KOHL. Our MILC extension was
adopted twice by Senate conferees on
appropriations measures, and each
time it was shot down by House nego-
tiators. Notwithstanding assurances of
executive support and gubernatorial
support, House Republican negotiators
thwarted our efforts to include MILC
extension in the various appropriations
measures. | am extremely disappointed
they did so.

One can reasonably assume, given
the President’s assurances in Wausau,
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WI, that MILC extension will be a part
of his budget submission next year.
While that is welcome, | caution my
fellow MILC supporters and dairy farm-
ers all across the nation to take that
eventual development with a grain of
salt.

Budget resolutions themselves are
not enacted into law. They form a blue-
print for subsequent Congressional ac-
tion. Putting MILC in the President’s
budget, by itself, won't get the job
done. It will take concerted and coop-
erative effort on both sides of the cap-
itol to extend the MILC program.

Despite the serious problems | have
noted above, it is worth mentioning
several positive things in this bill that
are of importance to my State, and I
want to thank the chairman and rank-
ing member, Senators STEVENS and
BYRD, for working to accommodate my
priorities.

First, | am pleased that juvenile jus-
tice programs fared much better than
the President’s original budget request.
In that proposal, juvenile justice pro-
grams—which fund afterschool and
other juvenile crime prevention pro-
grams, intervention initiatives that
work to redirect troubled teens, youth
mentoring programs, substance abuse
prevention and education projects, and
programs that help keep kids out of
gangs—received just under $200 million.
Through our work with Senators
GREGG and HOLLINGS throughout the
year, we have been able to increase
that number to $384 million in this ap-
propriations bill and | thank my col-
leagues for their support and coopera-
tion. Though encouraging, we must re-
member that juvenile justice programs
and our children deserve more funding
than that. Just three years ago, these
programs received roughly $550 million.
Dollars spent on juvenile crime preven-
tion is a wise investment. We can and
must do better.

I am also grateful for the efforts of
Senators SPECTER and HARKIN in work-
ing so hard to accomodate my State’s
needs for additional funding for Hmong
refugees. The U.S. Government an-
nounced in December, 2003, that 15,000
Hmong refugees living in Thailand
would be resettled in our country, pri-
marily in Wisconsin, Minnesota and
California. The resources provided in
this bill will provide job training,
health care, education and other sup-
port services and help our communities
assist them with their basic needs. |
know it was very difficult to find
scarce resources in this tight budget,
and | greatly appreciate the hard work
of Senator SPECTER and Senator HAR-
KIN to meet this need.

The bill before us also makes
progress in meeting the need to provide
assistance for low-income people try-
ing to pay their rising heating bills.
Funding for LIHEAP has been seri-
ously underfunded coming into the
heating season. As the prices of heat-
ing oil and natural gas continue to go
up, an economic disaster was around
the corner for many working families.
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While this bill did not provide the en-
tire $600 million in emergency funds
that many of my colleagues and |
thought was necessary, it did provide
$300 million. This additional funding
raises to $2.2 billion the amount of reg-
ular and emergency funding available
to help families meet there energy
needs. In my state of Wisconsin, this
account is crucial to helping the dis-
advantaged make it through the long
winter.

In addition, one of my top priorities
this year has been to restore full fund-
ing for the Commerce Department’s
Manufacturing Extension Partnership
program, so | am especially pleased
that we have been able to provide a
total of $109 million for this vital pro-
gram, a dramatic increase above the
fiscal year 2004 funding of $39 million
and a $3 million increase above funding
in fiscal year 2003. Wisconsin is one of
the most manufacturing-dependent
States in the Nation, second only to In-
diana, and this budget will be able to
support the Wisconsin Manufacturing
Extension Partnership program and
the Northwest Wisconsin Manufac-
turing Outreach Center, the two MEP
centers in my State. MEP provides
critical assistance to small- and me-
dium-sized manufacturers throughout
the Nation. It is one of the only Fed-
eral programs which exists to help
manufacturers maintain their techno-
logical edge and thus, retain jobs. Un-
fortunately, the fiscal year 2004 budget
and the administration’s fiscal year
2005 budget request included deep cuts
to the program leading to the firing of
staff and the closing of local offices
around the country. While we were able
to get the Commerce Department to re-
program some funding at the end of fis-
cal year 2004 to stave off further cuts,
it was essential that we put this pro-
gram back on track for fiscal year 2005.

In addition, I am pleased we have
added bipartisan legislation to the Om-
nibus that will extend the benefits of
the Satellite Home Viewer Improve-
ment Act for another five years. We
needed to act quickly to extend some
sections of the satellite law we passed
in 1999 because they were set to expire
this year. To be sure, compromises
were made to achieve this goal. But, we
feel a deal was struck that is fair to all
parties—consumers, satellite compa-
nies, and broadcasters alike.

Let me discuss how this bill will fur-
ther spur competition between cable
and satellite, which in turn will benefit
consumers. Our bill will allow satellite
companies to retransmit ‘‘significantly
viewed” stations into local markets on
a royalty-free basis. Cable companies
have enjoyed this privilege for years,
and it is time to extend this right to
the satellite industry. By doing so, sat-
ellite companies will be able to craft a
local channel line-up more similar to
what cable currently offers.

Furthermore, through working with
my colleagues, particularly Senator
HATCH, we were able to assist low
power TV stations, like Channel 41 in
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Milwaukee, carry valuable local pro-
gramming and sports broadcasts that
other stations do not carry. Satellite
television consumers in southeastern
Wisconsin and around the country will
benefit from more local programs and
more choices. It represents a tremen-
dous win for consumers and local
sports fans. Simply, we extended a
statutory license to low power TV sta-
tions in the same way those stations
receive that privilege in the cable
world. This is an important pro-con-
sumer measure that we are able to suc-
cessfully include in the Omnibus.

Finally, this bill includes funding for
many important programs that will
improve the lives of people in Wis-
consin. Projects that provide job train-
ing, health care and dental care to un-
insured families, afterschool programs,
mental health services, caregiver
training, transportation, crime preven-
tion and economic development—all of
these programs will have a real benefit
for families and communities in my
State. | am grateful for the hard work
of the committee in accomodating
these Wisconsin priorities.

As ranking member of the Agri-
culture Subcommittee, | would also
like to make a few remarks about what
is included in Division A of the bill,
providing fiscal year 2005 appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies.

First of all, 1 want to congratulate
Senator BENNETT who has now com-
pleted his second year as chairman of
the Agriculture Subcommittee. In the
period he has served as our chairman,
his grasp of the policies, programs, and
problems related to this subcommit-
tee’s jurisdiction has been outstanding.
It has been a great pleasure for me to
work with him, and | look forward to
our continuing partnership next year.

Again this year the resources avail-
able to the Agriculture Subcommittee
have witnessed a decrease from the pre-
vious year. Yet in spite of those con-
straints, Chairman BENNETT was able
to provide some important increases to
benefit American consumers and those
who live and work in our rural areas.
This conference report includes more
than $5 billion for the WIC program.
This amount is significantly higher
than the fiscal year 2004 level or that of
either the House or Senate bills. This
appropriation will help meet caseload
requirements for the coming year in
spite of higher than expected food costs
and participation rates.

This conference report includes new
funding for a number of plant and ani-
mal disease problems including re-
search for soybean rust, mad cow dis-
ease, avian influenza and a number of
other emerging issues. More than $33
million is provided to establish a na-
tional animal identification program,
as is funding related to conservation,
rural development, food and drug safe-
ty, and more.

However, | must mention concerns |
have with this conference report. I am
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concerned about reductions in the
rural water and wastewater programs.
Further, although the Public Law 480
title Il program is funded at near the
Senate level, worsening conditions
around the world and the administra-
tion’s reluctance to use the Emerson
Humanitarian Trust, worries me that
international food assistance may fall
short and our contributions to humani-
tarian relief around the world may go
wanting.

I also feel it is important to mention
a growing, and unfortunate, practice
on which this subcommittee has had to
rely again this year. In order to
achieve the funding levels for discre-
tionary programs that we have in this
conference report, serious reductions
or rescissions in other programs had to
be realized. This is not a wholly new
occurrence. For many years, this sub-
committee has effected limitations on
a number of mandatory programs, no-
tably those funded through various
farm bills, in order to meet discre-
tionary targets. However, due to a
strangling of resources provided to this
subcommittee in discretionary alloca-
tions, reductions in mandatory pro-
grams are becoming more and more se-
vere.

My grave fear is if discretionary con-
straints continue at the rate we have
seen the past couple of years, we will
hit the limit on savings we can achieve
and there will be nothing left to re-
scind. If and when that happens, the
demands for carrying out farm pro-
grams, protecting American con-
sumers, ensuring food and drug safety,
keeping our environment clean, pro-
viding basic services for rural families,
and meeting new challenges such as
mad cow disease, soybean rust and all
the rest will not diminish and we will
simply not be able to provide what is
necessary. On that day, we, and all of
America, will be standing in the middle
of a very tragic train wreck and we will
all be asking each other how and why
we let this happen. | hope that before
that day comes, we will be able once
again to have the resources necessary
to meet the demands we were given the
trust to overcome.

Having said that, | do want to praise
the work of Chairman BENNETT. With
the limitations | have just outlined, he
has crafted a very balanced bill that
will serve America well. He has done an
outstanding job with limited resources
and we should all be very proud of him
for that.

I also want to recognize the majority
staff who has worked so well with mine
on putting this conference report to-
gether. | would like to mention
Fitzhugh Elder, Hunter Moorhead, and
Dianne Preece. | especially want to
recognize the majority clerk, Pat Ray-
mond, for her outstanding service, not
just to his subcommittee, but to the
Senate overall. | want to note that Pat
will be leaving the Senate after the
first of the year and we will all miss
her and wish her well.

I would also like to recognize Galen
Fountain, Jessica Arden, Bill Simpson,
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Tom Gonzales and Meagan McCarthy of
the minority staff and Phil Karsting of
my personal staff for all their hard
work on this bill.

While | am pleased that the Omnibus
appropriations bill includes many of
my priorities, on balance, | cannot sup-
port it. First, this bill shortchanges
too many of our nation’s most impor-
tant priorities. This Nation’s fiscal pol-
icy throughout the last several years
has led to large and irresponsible defi-
cits, and as a result, we are facing an
appropriations bill that is unable to
meet some of the most pressing needs
of our families and communities.

Finally, | cannot support this bill be-
cause the process by which it was put
together and rushed through the Sen-
ate has been unacceptable. It is three
thousand pages long and we have had
only a matter of hours to review it. We
have already learned about an egre-
gious provision that would infringe on
the privacy of Americans’ tax returns,
and as we have more time to review the
bill, it is likely we will find more trou-
bling provisions. | hope that this unfor-
tunate process will not be repeated in
the future. People in Wisconsin and
across the Nation expect a more seri-
ous effort from the Senate. | urge my
colleagues to oppose the conference re-
port.

Mr. DODD. Mr. President, | regret-
tably voted against the adoption, of
the conference report tonight. | say
“‘regrettably’’ because | appreciate the
efforts of Senator STEVENS, BYRD, and
others to fashion sound legislation for
the country, including the State of
Connecticut. | am grateful to them. |
applaud their efforts. However, | felt
compelled to oppose this legislation be-
cause of the troubling way this bill was
brought before this body and because of
certain provisions about which | held
deep concerns.

A few hours before the vote tonight,
we were handed a piece of legislation
3,200 pages in length that combined
nine appropriations bills worth over
$380 billion. It is important to note
that these appropriations bills did not
follow the normal legislative process.
Instead of being considered and voted
on separately by the Senate and House
and reconciled in a conference com-
mittee, they were combined into an ex-
isting conference report and sent to
both the House and Senate with lim-
ited time for debate and no chance of
amending. Furthermore, this omnibus
bill was largely written under a shroud
of secrecy—a shroud so thick that it
became apparent this afternoon that
not even the Senate leadership or Sen-
ate Appropriations Committee chair-
man knew fully what was contained in
this legislation.

Thanks to our colleague Kent Conrad
and his staff this afternoon, we learned
of an extraordinary tax provision bur-
ied in the middle of this 3-foot thick
bill—a provision apparently unbe-
knownst to the majority that launches
an unprecedented assault on the per-
sonal privacy. This provision allows
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certain Members of Congress or their
designees—designees that could include
anybody from staff members to private
contractors—to request the tax returns
of any United States citizen without
having to give any reason for request-
ing the returns and without having any
limitations on how to use those re-
turns. Simply put, it is an unprece-
dented abuse of congressional power
and a frontal assault on our civil lib-
erties.

I am told that the fact remains that
this legislation contains a provision
that strikes at the heart of our na-
tion’s civil liberties. Moreover, that
this provision will be repealed by the
House and Senate before becoming law.
While | am comforted by this move, |
remain deeply troubled that other
damaging provisions such as the one
above might remain in this bill.

A second issue over which | hold deep
concerns is that this conference report
essentially allows health care pro-
viders to ‘‘gag’” medical professionals
and deny women from obtaining medi-
cally necessary information and serv-
ices concerning reproductive health.
This so-called Federal refusal clause
would exempt health care providers
from any existing federal, state, or mu-
nicipal law that ensures that women
have legal access to abortion services
and reproductive health information. It
would also bar states and municipali-
ties from enforcing their own access
laws without jeopardizing all of their
federal funding for health and edu-
cational initiatives. While supporters
of this provision claim that it solely
serves as a ‘‘conscience clause’” that
protects the religious beliefs of certain
health care providers, it is clear to me
that this provision is yet another
veiled attempt to undermine a wom-
an’s constitutional right to choose.

I am encouraged that Senator BOXER
has reached an agreement with the
Senate leadership to introduce and
consider a bill next year that will strip
this provision. As legislators, | believe
that we should not work to uphold the
rights and freedoms proscribed by the
Constitution. We should not work to
stifle or remove them. Therefore, |
urge my colleagues to support the con-
stitutional rights of women as en-
shrined by Roe v. Wade. | urge them to
support initiatives that properly and
effectively make a woman’s life and
well-being a top priority.

Furthermore, 1 am concerned that
this conference report fails to contain
several important measures that were
previously approved by the House and
Senate. One such measure prevents the
Labor Department to, in effect, deny
overtime pay to as many as 8 million
workers across our country. While both
the House and the Senate opposed this
policy by bipartisan majorities, that
opposition was ignored by Republican
conferees. Many workers who now
qualify for overtime pay would find
their jobs reclassified as a managerial
or professional position, thus making
them ineligible for overtime pay if
they work in excess of 40 hours.
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This change is significant because
overtime pay can provide as much as 25
percent of a worker’s annual income.
Instead of working toward creating
new jobs and helping working families
and individuals, the legislation creates
yet another obstacle for millions of
Americans to provide for themselves
and their families.

Second, this conference report fails
to stop the outsourcing of American
jobs. The conference report that was
before us tonight fails to reverse a
Bush administration policy of allowing
government functions to be outsourced
to other countries—thereby causing
thousands of job losses at home.

Finally, the conference report wholly
underfunds important domestic initia-
tives such as education and health. It
shows once again the current Adminis-
tration’s failure in guaranteeing the
well-being of all Americans.

I regretted voting against this bill
tonight because it does provide several
million dollars for important initia-
tives in my home state of Connecticut
and across the Nation. However, in my
view, it carries too many negative pro-
visions for me to support. | will con-
tinue to work with my colleagues in
rectifying the bill’s shortcomings in
the coming months and new session of
Congress.

Mr. STEVENS. | ask for passage of
the bill, and | yield back the remainder
of my time.

The PRESIDING OFFICER. All time
has been yielded back and all time has
been used.

Mrs. BOXER. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. BOXER. Mr. President, | ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, I am
strongly opposed to a provision in-
cluded in this omnibus bill that has
never been debated or considered by
the Senate. It denies millions of
women basic information about their
constitutional rights and endangers
women who are in desperate situations
in pregnancies caused by rape or incest
or pregnancies that threaten their
health or their life. Again, this provi-
sion has never been considered or de-
bated by the Senate, yet it is included
in this appropriations bill.

Given the rules of the Senate, there
is no way | can strike this provision of
the bill at this point. | could delay the
passage of the bill, but I cannot strike
this outrageous provision.

When the Senate returns to session
in January, | will be introducing legis-
lation to repeal this so-called Weldon
provision. | feel strongly the Senate
must debate, consider, and vote on this
issue. It is too important to millions of
American women to be slipped into an
Omnibus appropriations bill. There-

The
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fore, 1 ask the majority and soon-to-be
minority leaders to commit to bring
before the Senate by April 30, 2005, my
bill to repeal the so-called Weldon
amendment, with a minimum of 4
hours of debate and an up-or-down vote
on my bill without amendment. | ask
the majority leader if he will comment
on this?

Mr. FRIST. Mr. President, 1 thank
Senator BOxER for allowing us to move
toward completion of the Omnibus ap-
propriations bill today. I commit to
her that no later than April 30, 2005,
the Senate will consider her bill to re-
peal the so-called Weldon amendment
regarding abortion conscience clauses
that is included in the Omnibus appro-
priations bill. When we consider that
bill, we will have no less than 4 hours
of debate equally divided on the bill,
with Senator BOXER controlling half
the time. There will be no amendment
or other motions in order to the bill,
and at the conclusion or yielding back
of time the Senate will conduct an up-
or-down vote on the Boxer bill.

| further commit to the Senator from
California that this debate and vote
will not occur on a Monday or a Friday
and that it will not occur during the
evening or a late night session.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, | thank the
majority leader for making this agree-
ment and allowing the Senate to com-
plete its work this year. | commit to
the Senator from California that | will
ensure the agreement that is reached
today will be upheld.

Mrs. BOXER. | thank the two leaders
and | urge the vote.

Mr. FRIST. | ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to the
conference report. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent. The Sen-
ator from Colorado (Mr. CAMPBELL),
the Senator from New Hampshire (Mr.
GREGG), and the Senator from Indiana,
(Mr. LUGAR).

Mr. REID. | announce that the Sen-
ator from Delaware (Mr. BIDEN), and
the Senator from South Carolina (Mr.
HOLLINGS), are necessarily absent.

I further announce that, if present
and voting, the Senator from Delaware
(Mr. BIDEN) would vote ‘“no.”

The PRESIDING OFFICER (Mr.
CHAFEE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 65,
nays 30, as follows:

[Rollcall Vote No. 215 Leg.]

YEAS—65
Alexander Bingaman Burns
Allard Bond Cantwell
Allen Breaux Chafee
Baucus Brownback Chambliss
Bennett Bunning Clinton
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Cochran Grassley Pryor
Coleman Harkin Reid
Collins Hatch Roberts
Cornyn Hutchison Santorum
Craig Inouye Schumer
Dacenle Landrieu Shetby
Dayton Lieberman gmnh
DeWine Lincoln S;gz\;eer
Dole Lott Stevens
Domenici McConnell
Dorgan Mikulski Sununu
Enzi Miller Talent
Feinstein Murkowski Thomas
Fitzgerald Murray Voinovich
Frist Nelson (FL) Warner
Graham (SC) Nickles Wyden
NAYS—30
Akaka Ensign Lautenberg
Bayh Feingold Leahy
Boxer Graham (FL) Levin
Byrd Hagel McCain
Carper Inhofe Nelson (NE)
Conrad Jeffords Reed
Corzine Kennedy Rockefeller
Dodd Kerry Sarbanes
Durbin Kohl Sessions
Edwards Kyl Stabenow
NOT VOTING—5
Biden Gregg Lugar
Campbell Hollings
The conference report was agreed to.
Mr. LEAHY. Mr. President, | rise

today to applaud the fact that the Sat-
ellite Home Viewer Extension and Re-
authorization Act of 2004 has been in-
cluded in the Omnibus Appropriations
conference report. The House is likely
to pass the conference report later
today. The fate of the conference re-
port is less certain here in the Senate,
and | still have not made up my mind
how | will vote as | am still reviewing
the text of the bill. I am pleased, how-
ever, that the Satellite Home Viewer
Extension and Reauthorization Act of
2004 has been included. This new law
marks important progress for rural
Americans by providing greater access
to more television options or these
consumers, making more local TV
channels available to them, encour-
aging more digital TV offerings, and
providing head-to-head competition
with cable TV.

I was pleased to sponsor the original
Senate bill with Chairman HATCH, and
Senators DEWINE and KoHL, which was
introduced on January 21, 2004. At our
Judiciary Committee hearing on the
bill we heard from the President and
CEO of Vermont Public Television,
John King, who testified about the ben-
efits of local-into-local television to
Vermonters and the importance of get-
ting both satellite carriers to offer it in
Vermont. He also noted that all of the
Vermont network stations should be
offered statewide, including in
Bennington and Windham counties. He
testified that those counties receive
local news from the Schenectady area
and from the Boston TV market, re-
spectively, not from Vermont stations.

I can recall hearing from many
Vermont families over the years about
this issue. In fact, in a letter dated
February 20, 2004, I heard from almost
20 Vermont State representatives and
State senators about the importance of
getting satellite-delivered Vermont
stations into Bennington and Windham
counties. Indeed, the Vermont General
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Assembly adopted in both houses a
joint resolution urging that ‘“the
Vermont Congressional delegation as-
sist in assuring the availability of
Vermont-based television stations on
all home satellite delivery systems in
the state.” | am pleased to announce
that this just got done with the pas-
sage of this new law.

Once the President signs this bill,
both satellite carriers, the Dish Net-
work, also known as EchoStar, and
DirecTV will be able to offer all
Vermont TV stations in all Vermont
counties. The Dish Network has been
offering Vermont TV stations over sat-
ellite for over 2 years, except in those
two counties, and DirecTV announced
this month that they would begin of-
fering local TV service in Vermont.

Both of these national satellite com-
panies will also be able to offer TV sat-
ellite service in analog—as they do
now—and in digital after full imple-
mentation of this new satellite law.

The Hatch-Leahy Satellite Home
Viewer Extension Act of 2004 was ap-
proved by the Senate Judiciary Com-
mittee on June 17, 2004. All the mem-
bers of the Judiciary Committee sup-
ported that bill.

When the bill was reported out of
committee, | noted that the bill does
far more than just protect satellite
dish owners from losing signals as had
happened in 1997 and 1998. | pointed out
that the new satellite bill protects sub-
scribers in every state, expands view-
ing choices for most dish owners, pro-
motes access to local programming,
and increases direct, head-to-head,
competition between cable and sat-
ellite providers.

Easily, this bill will benefit 21 mil-
lion satellite television dish owners
throughout the nation, and | am happy
to note that around 90,000 Vermonters
receive satellite TV.

I was pleased to work on this bill not
only with the Vermont Congressional
delegation but also with my colleagues
from New Hampshire, Senator SUNUNU
and Senator GREGG. We, along with
Senator JEFFORDS, introduced legisla-
tion to ensure that satellite dish own-
ers in every county in each of our
States would be able to receive signals,
via satellite, from our respective in-
State television stations. While our
two States represent a small television
market as compared to some of the
major population centers, this provi-
sion is nonetheless very important to
residents in six of our collective coun-
ties—two in Vermont and four in New
Hampshire. | also coordinated these ef-
forts with Congressman SANDERS and
Congressman Bass of New Hampshire.
Viewers in both States in those coun-
ties will simply choose whether they
want to watch WMUR from Man-
chester, or watch WVNY or any of the
other Vermont stations. For the first
time, these residents in both States
will be able to receive home State news
and programming via satellite.

For too Ilong, Bennington and
Windham counties have not been able
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to receive television news about what
is happening in Vermont. Because of
Vermont’s alpine topography, with
many towns in the saddles of our
mountains, thousands of Vermonters
did not receive Vermont television sta-
tions over the air. This new provision
solves that problem.

I have received input from all
Vermont stations on this effort. | also
had my staff meet with representatives
from all the Vermont stations to go
over the details. | appreciate the input
of Peter Martin of WCAX; John King
and Ann Curran of Vermont Public Tel-
evision; Bill Sally of Fox, WFFF; Paul
Sands of WPTZ and WNNE, NBC; Ted
Teffner of WCAX; Eric Storck and Ken
Kazabowski of WVNY, ABC. My staff
also met with representatives of
Adelphia Cable, Vermont's largest
cable provider, and other providers.

As | mentioned on the Senate floor in
September, this effort will also allow
additional programming via satellite
through adoption of the so-called *‘sig-
nificantly viewed” test now used for
cable, but not for satellite subscribers.
Generally applied that test means if a
family were in an area in which most
families in the past had received TV
signals using a regular rooftop an-
tenna, then those families could be of-
fered that same signal TV via cable. By
having similar rules, satellite carriers
will be able to directly compete with
cable providers who already operate
under the significantly viewed test.
This gives home dish owners more
choices of programming.

In 1997, we found a way to avoid cut-
offs of satellite TV service to millions
of homes and to protect the local affil-
iate broadcast system. The following
year we forged an alliance behind a
strong satellite bill to permit local sta-
tions to be offered by satellite, thus in-
creasing competition between cable
and satellite providers.

I want to thank Chairman HATCH,
along with Senators KoHL and DEWINE,
for providing such strong leadership in
this effort. In 1998 and 1999 we devel-
oped a major satellite law which trans-
formed the industry by allowing local
television stations to be carried by sat-
ellite and beamed back down to the
local communities served by those sta-
tions. This marked the first time that
thousands of TV owners were able to
get the full complement of local net-
work stations. In 1997 we found a way
to avoid cutoffs of satellite TV service
to millions of homes and to protect the
local affiliate broadcast system. The
following year we forged an alliance
behind a strong satellite bill to permit
local stations to be offered by satellite,
thus increasing competition between
cable and satellite providers.

We also worked with the Public
Broadcasting System so they could
offer a national feed as they
transitioned to having their local pro-
gramming beamed up to satellites and
then beamed back down to much larger
audiences.

Because of those efforts, dish owners
in Vermont and most other States can
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watch their local stations instead of re-
ceiving signals from distant stations.
Such a service allows television watch-
ers to be more easily connected to
their communities as well as providing
access to necessary emergency signals,
news and broadcasts.

The good news is that this bill is
great for every state in the nation.
Consumers in every county in every
state will be offered, over time, more
satellite TV choices. This effort is an
example of how the Congress can work
together on complex issues to benefit
families all across America.

Many Members had a hand in
crafting this bill. Subcommittee Chair-
man DEWINE, and his chief of staff,
Pete Levitas, and David Bolling, and
ranking member Senator KoHL and his
staff, Jeff Miller and Jon Schwantes,
were very helpful in crafting the Com-
mittee bill.

In the other body, Chairman SENSEN-
BRENNER and subcommittee chairman
LAMAR SMITH did a tremendous job on
the Judiciary copyright issues. They
worked with their Democratic col-
leagues including ranking member
JOHN CONYERS and subcommittee rank-
ing member HOWARD BERMAN to report
out a strong bill.

The leaders of the Committee on En-
ergy and Commerce worked on issues
related to their jurisdiction and to-
gether with the Judiciary Committee
developed a combined bill for House
floor action. That was a great idea and
they proposed a seamless package. As |
have stated several times before, H.R.
4518 represented a very careful bal-
ancing of interests and was good for
consumers, good for the affected indus-
tries, good for copyright holders and
good for rural America. Staff of Senate
and House leadership helped facilitate
the process of working out some of the
differences between different versions
of the bill.

Many staff worked diligently on this
effort, including David Jones with Sen-
ate Judiciary and David Whitney with
House Judiciary, both of whom were
instrumental in crafting good solutions
to complex problems.

Many House and Senate Commerce
Committee staff pitched in and worked
together to get this bill done. James
Assey, Bill Bailey, Rachel Welch,
Gregg Rothschild, Alec French, Peter
Filon, Sampak Garg, Neil Fried, Mike
Sullivan and Howard Waltzman are
some of the House staff on both Com-
mittees who worked hard to get the job
done.

I know that my staff appreciated the
helpful assistance provided by staff of
Speaker HASTERT, Bill Koetzle; Major-
ity Leader FRIST, Libby Jarvis; and
Chairman STEVENS, Christine Kurth
and Lisa Sutherland, in this difficult
process.

| appreciate the efforts of my Judici-
ary counsel Ed Barron. As he did dur-
ing the last reauthorization, Ed tried
to work with everyone involved to help
build a consensus on all the issues. Ed
did an extraordinary job as he has done
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on all the other major projects | have
asked him to do over the last 18 years.

In the next Congress, | look forward
to monitoring the implementation of
this law and am ready to work with all
involved in this process to address any
concerns that may arise.

Mr. ENSIGN. Mr. President, | rise
today to report on a tremendous step
forward for public safety, our economy,
closing the digital divide, and bringing
next generation high definition tele-
vision to rural America. The House and
Senate today passed legislation that
will fundamentally impact the future
of television especially in rural Amer-
ica. Today the U.S. Congress set aside
entrenched special interest group wish
lists and took a strong step forward to-
ward making high definition digital
television available in unserved areas.

The Satellite Home Viewer Extension
and Reauthorization Act of 2004 en-
joyed broad bipartisan support and is
now headed to the President’s desk. |
applaud my colleagues from the Com-
merce and Judiciary Committees, from
both sides of the aisle, and from both
Chambers. The leaders of these com-
mittees did not bow down to the furi-
ous lobbying of those who have sought
to slow down the digital transition and
that attempted to gut the important
pro-consumer digital white area provi-
sions designed to make available high
definition programming to rural Amer-
icans. This legislation sends an unmis-
takable message that we are not going
to allow a digital divide like we have
for broadband to occur in the new
world of digital television. With this
legislation, consumers who cannot re-
ceive digital television programming
over the air, will now have a chance to
receive it from satellite providers who
are ready, willing and able to get high
definition programming to unserved
areas.

One of the most exciting benefits of
this legislation, is that it creates in-
centives and pressures to speed the re-
turn of this valuable analog television
spectrum. There are endless possibili-
ties for powerful new innovations for
consumers that will flourish when new
unlicensed wireless spectrum is made
available. Consumers will benefit from
new devices and services we haven’t
even contemplated yet.

Public safety also needs to have ac-
cess to this spectrum to ensure they
have the ability to communicate in
dark stairwells and wet basements. We
know that the characteristics of this
spectrum are such that they can pene-
trate walls and travel over greater dis-
tances. The 9/11 Commission tells us
that we need to make this spectrum
available.

The bill also mandates that satellite
providers phase out their use of two-
dish markets, across the country in 18
months. Currently, customers in some
markets need a second dish to receive
some stations and since many cus-
tomers choose not to receive a second
dish, some stations are not seen. This
legislation ends that practice.
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Our work today, while a tremendous
victory, is but the first step forward in
what | believe history will mark as the
turning point in the U.S. Congress rec-
ognizing that blindly clinging to the
world of 1940’s analog television is only
harming our economy, our most rural
areas, public safety and is stifling inno-
vation. Today the Congress made an af-
firmative determination that all Amer-
icans deserve to have equal access to
digital television programming regard-
less of geographic location.

The purpose of this legislation is sim-
ple; to make sure consumers are not
denied digital television based on
where they live or whether the digital
conversion has been completed in their
area. People outside major market
areas, like those in rural Nevada,
should not be left behind in the DTV
revolution.

This legislation includes strong pro-
tections against abuse, and tough pen-
alties to ensure satellite providers
comply with a fair and equitable proc-
ess by which all Americans can take
part in the digital transition in a real-
istic timeframe. Local broadcasters
who have been unable to turn up a full-
power digital signal due to cir-
cumstances beyond their control will
not be unfairly penalized.

With the passage of the Balanced
Budget Act of 1997, the Congress estab-
lished a timeline for catching up our
Nation’s television broadcasting with
rapidly changing technology. In fact,
we gave broadcasters a multi-billion
dollar public asset in the form of free
spectrum for digital television with the
explicit understanding that their ana-
log spectrum be returned by December
31, 2006. Unfortunately, years of litiga-
tion, lobbying and foot dragging has
made it likely that we will miss this
deadline. Next year the Congress will
be considering a new hard deadline for
completion of this transition and it is
my intention to work vigorously to en-
sure that these dates not be allowed to
slip any longer than necessary.

Equally important will be ensuring
that we do not forget about those con-
sumers for whom a new digital tele-
vision set, cable or satellite receiver or
digital converter box does not fit in
their near-term buying plans. The Sen-
ate Commerce Committee has consid-
ered numerous proposals to ensure that
these consumer’s screens don’t go dark
when a hard deadline passes. Next year
the Congress needs to decide on an ap-
proach to ensure that especially lower
income consumers will be adequately
accommodated. There are many good
proposals on how to best ensure we pro-
tect these consumers, and there is no
doubt in my mind that the tremendous
proceeds of the spectrum auctions will
give us the resources necessary to en-
sure a successful transition.

Our work also remains unfinished for
cable operators who wish to provide
the same important services to rural
Americans as will now be available to
satellite customers. Consumers stand
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to benefit even further from competi-
tion in the multichannel video pro-
gramming distribution marketplace if
cable providers are afforded some of
the same opportunities we have made
available to satellite. We have to be
careful not to tip the balance in favor
of one industry over another. This is
why the bill includes a provision re-
quiring the FCC to study and report
back to Congress in nine months on the
impact of retransmission consent and
certain blackout rules on competition
in the multichannel video program-
ming distribution market and, in par-
ticular, on the ability of rural cable
television systems to provide their cus-
tomers with digital broadcast tele-
vision programming.

Millions of people in rural areas sub-
scribe to cable television service, often
from small cable operators. Once
again, it is not our intent to create a
competitive advantage for one tech-
nology over another consumers should
not be forced to choose between DBS
and cable in order to receive digital
broadcast television signals. | look for-
ward to receiving the commission’s re-
port and | am confident the committee
will give serious consideration to any
recommendations for additional legis-
lative action contained therein.

This Congress sent a powerful mes-
sage today that we understand the im-
portance of the digital transition, and
the powerful benefits for public safety,
television viewers, innovation, public
safety and our economy. | fully expect
the momentum of this victory will
carry forward into the next Congress
where we can build on these great ac-
complishments for consumers.

—————

TECHNICAL CORRECTIONS TO H.R.
4818

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of H. Con.
Res. 528, which the clerk will report.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 528)
directing the Clerk of the House of Rep-
resentatives to make technical corrections
in the enrollment of the bill H.R. 4818.

The Senate proceeded to consider the
concurrent resolution.

AMENDMENT NO. 4076

Mr. FRIST. Mr. President, | send an
amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. FRIST],
for Mr. STEVENS, proposes an amendment
numbered 4076.

The amendment is as follows:

At the end of the resolution, insert the fol-
lowing:

Strike Section 222 of Title Il of Division H.

The PRESIDING OFFICER. Under
the previous order, the amendment at
the desk is agreed to, and the concur-
rent resolution, as amended, is agreed
to, and the motion to reconsider is laid
upon the table.

The amendment (No. 4076) was agreed
to.

The
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The concurrent resolution (H. Con.
Res. 528), as amended, was agreed to.

CONGRATULATING SENATOR
STEVENS

Mr. FRIST. Mr. President, | con-
gratulate the Senate Appropriations
chairman, our President pro tempore,
TED STEVENS. Since 1971, for 34 years,
Senator STEVENS has served on the Ap-
propriations Committee, and for the
last 8 years, or almost 8 years, he
served as chairman of that committee,
with a 1-year interruption in 2002 to be
its ranking member.

Beginning with the new Congress in
January, the chairmanship of the com-
mittee will pass to another Senator. So
today the chairman has brought to the
floor the last appropriations bill under
his chairmanship, the Consolidated Ap-
propriations Act of 2005.

It is only appropriate that this final
bill was put together—and we all saw it
play out over the last several hours,
days, and weeks—with the same hard
work, the same focus, the same tenac-
ity, and the same perseverance which
has characterized his leadership of this
committee over the last many years.

I do, on behalf of the Senate Repub-
lican caucus—indeed, the entire Sen-
ate—say, thank you, Mr. Chairman, for
all you have done.

It would be a mistake, also, if as
leader | did not recognize the ex-
tremely hard work of the chairman’s
staff under the superb leadership and
guidance of the staff director, Jim
Morhard. At the end of this Congress,
Mr. Morhard will be leaving public
service after over 26 years, most of it
spent right here in the Senate.

Jim, we thank you for your dedica-
tion and your service to Government,
to this institution, and to the Appro-
priations Committee.

There have been a lot of long days
and long nights over the last several
weeks for staff, and some staff, particu-
larly those on the Energy and Water
Appropriations Subcommittee, have
literally gone for over 48 hours straight
without sleep to bring us to this point
today and tonight where we have
passed this legislation. | know | speak
for all Senators on both sides of the
aisle when 1 say thank you for your
work done under some very challenging
and very difficult circumstances.

This has also been a challenging year
for the budget and appropriations proc-
ess. We were able, though, in spite of
all those challenges, to establish an en-
forceable $821.9 billion spending limit
for this year. The bill today, along
with the other four appropriations bills
enacted to date, have lived by that
strict spending limit we established.

Total appropriations, excluding de-
fense and natural disaster emergency
spending, will increase 3.9 percent over
last year with the enactment of the bill
that we passed tonight.

More important, appropriations for
nondefense, nonhomeland security
spending will increase by less than 1.7
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percent, and that is the smallest
growth in nondefense spending in this
area of the Federal budget in nearly a
decade.

So, yes, this has been a very tough
bill setting priorities and making dif-
ficult tradeoffs to stay within the
spending limit, while at the same time
addressing the priority items, all of
which is not easy, to say the least, but
within the strict confines of this bill, it
does provide $19.5 billion for veterans
medical care, $16.2 billion for NASA,
$28.6 billion for the National Institutes
of Health, and $57 billion for the De-
partment of Education, among other
important, significant domestic pro-
grams.

The bill also provides nearly $3 bil-
lion in necessary funding to address
the pandemic of HIV/AIDS, and that is
$700 million more than last year. It
also provides $400 million, actually
over $400 million in humanitarian and
refugee assistance for Sudan and $1.5
billion for the Millennium Challenge
Account.

Despite the tightness of this budget,
Chairman STEVENS and Senator BYRD
have brought a great bill before us
today, and a great bill has been passed
tonight. Yes, we know it does not
please everyone; there is no way it pos-
sibly could. But it is the final product
of this Congress that has been agreed
to and a product of which we can be
quite proud.

| do appreciate the Senators’ support
for this bill, and it does bring to com-
pletion the fiscal year 2005 appropria-
tions process. Thank you, Chairman
STEVENS.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, | was
reluctant to cast my vote against this
bill which has a lot of good things in it,
and it is not as bad as some bills that
have come through, but | want to share
some of my concerns and thoughts to-
night.

We have had charges for sometime
that we have used accounting gim-
micks to get around the budget caps or
limits in the bill. This bill’s gimmicks
are not as bad as we have had in some
years, but there are some here, and |
think we ought to talk about them.

Our budget for the year was $821.919
billion for the discretionary account.
In order to comply with the budget res-
olution, this omnibus bill relies on
roughly $1.6 billion in practices that
many of us have described as gim-
micks. And there is an additional $400
million in spending that was des-
ignated as an emergency which is not
subject to the budget limitations. So it
is basically $2 billion over what the
budget limit should be, unpaid for and
funded by freezing the debt in reality.
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