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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mrs. BIGGERT).

———

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
SEPTEMBER 24, 2004.

I hereby appoint the Honorable JUDY
BIGGERT to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Oregon (Mr. BLUMENAUER) for 5
minutes.

——————

CLEAN WATER AND SANITATION
RESOLUTION

Mr. BLUMENAUER. Madam Speaker,
on the floor of the House we regularly
deal with problems and tragedies. Re-
cently, we have been contending with
the horrible consequences of the hurri-
canes in Florida. But the greatest trag-
edy in the world today is seldom men-
tioned here on this floor. Between 2
and 5 million people each year die
needlessly because of a lack of access
to clean water and adequate sanita-
tion, up to 10,000 people a day and even

more tragically over 4,000 children each
and every day. Eighty percent of all ill-
ness in the developing world is water
related, and at any given time, half the
population is sick from water-related
disease.

Inadequate sanitation makes worse
the problems of poverty, disease, bio-
diversity loss, climate change impact
and general environmental degrada-
tion.

In the developing world, 90 to 95 per-
cent of household wastes are released
untreated into streams, open drains,
lake, rivers and coastal waters and lead
to wider environmental problems.
Many young women in the developing
world are not able to go to school be-
cause of how much time they spend
just getting the water supply for their
family.

The magnitude is difficult to com-
prehend. More than 1.1 billion people
lack access to safe drinking water. One
in six of the world’s population and
more than 2.3 billion, one in three, lack
access to adequate sanitation.

We have established under the United
Nations’ Sustainable Development
Conference goals, that we are going to
reduce by one-half the people in this
desperate status. In order to achieve
the targets we are going to have to
supply 175,000 people a day for the next
10 years with drinking water and sani-
tation targets for 400,000 people a day.
Yet this is a problem that can be
solved. We know what to do. We know
how to do it. Yes, it will cost tens of
billions of dollars. But just in the
United States each year, we spend $61
billion on soft drinks, $71 billion on
beer, $23 billion on bottled water.

Do we think that the United States
can help provide 4 cents a day per per-
son to be able to stop the ravages of
water borne disease? Indeed, if the de-
veloping world would step up to do its
share, it would not even be 4 cents a
day because, already, in these troubled
countries people are spending an inor-

dinate amount of money on inadequate
water supplies. It would be just 2 cents
a day extra if the developed world
would meet its responsibilities, less
than the price of a take-out pizza every
year.

I urge Members of the House to con-
sider this issue. This month marks the
second anniversary of the World Sum-
mit on Sustainable Development in Jo-
hannesburg when we made this com-
mitment—the United States and 185
other countries to reduce the popu-
lation in need by one-half.

We have a resolution, H. Res. 782,
that reaffirms this commitment, com-
mending the President’s initiative,
Water For the Poor. It calls for in-
creased efforts by the United States
and all developed countries for allo-
cating water aid to the communities
with the greatest need and to commu-
nities where it can make the largest
difference. It requests the administra-
tion to report to Congress on efforts
that we make to keep this commit-
ment.

On the second anniversary of the res-
olution, it is important for us to keep
our eye on the ball, to make progress
in incremental steps to help prevent
tragedy on this global proportion. The
resolution has already been bipartisan
sponsorship of over 25 Members. We
urge Members to cosponsor H. Res. 782.

———

HARD CHALLENGES FACING THE
NATION

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from Texas
(Mr. DELAY) is recognized during morn-
ing hour debates.

Mr. DELAY. Madam Speaker, John F.
Kennedy once defined America’s auda-
cious priorities at home, abroad and in
space by saying, ‘“We choose to do
these things not because they were
easy, but because they are hard.”

He was right, about the 1960s and
about America at all times.
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In America, there are always chal-
lenging issues facing the future of our
country. The only choice we have in
the matter is whether to tackle them
or leave them for future generations.
For the last few decades, many have
unfortunately preferred to put political
expedience over responsible governance
and allow major issues to be decided by
someone else. For too long Congress
has ceded its legislative authority to
the executive branch and to the courts.

But, Madam Speaker, article 1 of the
Constitution says the buck stops right
here. And this week, the House will do
its duty by the Constitution and the
American people and make our voices
heard on two of the toughest chal-
lenges facing our Nation today.

First, we will take up the District of
Columbia Personal Protection Act
which would guarantee the second
amendment rights of District resi-
dents. For years American citizens in
Washington, D.C., have had their right
to self-protection denied them, and it
is time to set things right. Washington
residents are American citizens and,
therefore, deserve the same right to
bear arms, to defend themselves, as
much as anyone else. The homes of this
city will be safer when its law-abiding
citizens are on a equal footing with its
violent criminals.

Second, we will take up the Marriage
Protection Amendment which would
reaffirm the definition of marriage as
the union between one man and one
woman. The marriage issue, like too
many issues these days, is being forced
upon the American people by judicial
activists overstepping their authority.
Congress must assert itself. The voice
of the people must be heard.

It is our job to make the laws in this
country. And as easy as life would be
for us if the most controversial bill we
had to vote on was to rename a post of-
fice, that is not what we were elected
to do. We were elected to deliberate
over difficult issues, to come down on
one side or the other and to ultimately
defend our decisions in open debate be-
fore the American people.

That is how the framers wanted it.
And this week, Madam Speaker, that is
how it is going to be.

———
BUYOUT AND FDA

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from North
Carolina (Mr. ETHERIDGE) is recognized
during morning hour debates for 5 min-
utes.

Mr. ETHERIDGE. Madam Speaker, I
have just had a number of farmers
leave my office this morning, and they
are not real sure they are going to be
farming this year. So I rise today be-
cause tobacco farmers, growers and al-
lotment holders desperately need a to-
bacco buyout, and they expect Con-
gress to pass one before leaving in Oc-
tober.

Without a buyout, approximately
half of North Carolina’s tobacco grow-
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ers could go out of business this year.
A buyout means a difference between
bankruptcy and solvency, between
being forced out of business and retir-
ing with dignity, and between surren-
dering everything to creditors or hav-
ing a legacy to leave to the next gen-
eration.

A buyout would pump almost $4 bil-
lion into rural North Carolina at a
time when they are really hurting.
This infusion of capital would launch
our agriculture sector into a new era of
growth and development and provide
greater stability to those who wish to
continue to farm.

Because the buyout is so critical to
North Carolina’s farm families and to
the continued strength of North Caro-
lina’s agriculture sector, it is time for
Congress to make the tough decisions
necessary to ensure the buyout’s suc-
cess. Now, in the past several months,
it has become increasingly clear that
the ultimate success of a tobacco
buyout is directly tied to the inclusion
of FDA regulation.

Madam Speaker, tobacco growers do
not want us to have a prolonged fight
over FDA. That is what they have told
me over and over again. They want a
buyout today, and they are fully pre-
pared to pay the price of FDA regula-
tion to ensure and expedite the buyout
package.

I have long opposed FDA regulation
of tobacco, but let me state clearly, if
inclusion of FDA regulation gets us to
the goal of enacting buyout legislation
before we leave town this year, so be it.

Madam Speaker, I know you are
being asked by many people to sepa-
rate FDA regulations from the buyout.
They promise that a buyout can be-
come law without FDA. Madam Speak-
er, I warn you here and now, if you
choose that path and the buyout is de-
feated, either in the House or the Sen-
ate, for any reason, you and they will
be responsible for that failure.

The Senate buyout/FDA amendment
garnered an incredible 78 votes, more
than enough to override a filibuster or
overcome a veto. The Senate Repub-
lican leader and Senate Republican
Whip have said FDA is needed for a
buyout to become law, so have Repub-
lican Senators DOLE, DEWINE and
McCAIN. Today, we have seen one of
the Senate conferees, the chairman of
the Senate Committee on Health, Edu-
cation, Labor and Pension, Senator
GREGG, will insist that FDA remain a
part of the buyout package.

Madam Speaker, tobacco growers and
allotment holders are at the end of
their rope. Failure is not an option.
Congress must pass the buyout without
further delay, and it is time to make
the tough choices necessary to get it
done.

Madam Speaker, let us do right by
our tobacco-farming families. Let us
stop making promises and start deliv-
ering results. Let us get the buyout to
our farmers and quota holders before
the election this year. They deserve
nothing less.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair cautions all Members against
making improper references to Sen-
ators.

———

IRAQI ELECTIONS MUST GO
FORWARD

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from Flor-
ida (Mr. STEARNS) is recognized during
morning hour debates for 5 minutes.

Mr. STEARNS. Madam Speaker, a
country was looking for free, demo-
cratic elections. Yet, a violent insur-
gency controlled about one-third of the
nation’s territory. Insurgents mined
roads to prevent transportation and po-
tential voters had to dodge sniper fire
just to vote. Yet people by the hun-
dreds of thousands risked their lives to
have the opportunity a chance to vote,
a chance for freedom.

For those that may not recognize
this piece of history, the year is 1982,
and the country is El Salvador, and 2
years later the people of that country
had to risk the same peril to vote. This
situation sounds familiar, does it not.

I doubt many can forget the horrible
atrocities committed during the Civil
War in El Salvador that claimed over
75,000 lives. The insurgents in that day
were no less ruthless than those at the
interim government that Afghanistan
and Iraq are facing. Violent efforts
were increased before and on the day of
election to prevent the people of El
Salvador from choosing their destiny.
The reason was simple. Elections, as
pointed out in a recent New York
Times article, ‘‘suck the oxygen from a
rebel army.”’

Interim Prime Minister Allawi knows
this as well as Afghanistan President
Karzai. Prime Minister Allawi was on
this floor last week and stated em-
phatically that despite the naysayers
in the media, and the supporters of
Senator KERRY, Iraq will have free
elections next year. Yet, not a day goes
by that some pundit or some strategist
talks about conditions in Iraq and says
that the country is not ready for elec-
tions.

However, Madam Speaker, I think it
would be worthwhile for those who say
they are experts to listen to the Iraqi
people. According to some Arab news
media reports and Iraqi blogs, only a
small portion of Iraq is under control
of the insurgents. We are talking about
a country that is roughly the size of
California, and only a small portion re-
mains vulnerable to the insurgencies.

Allawi is right to move forward with
the elections. Iraqis are beyond fed up
with these terrorist acts and may sur-
prise many with their resilience in the
face of these attacks.

Look at the Iraqi police and National
Guard. Despite being persistent targets
of these extremists, Iraqi citizens con-
tinue to risk their lives to sign up for
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the change to help bring peace to their
nation.

I think these so-called experts on
elections in Iraq and Afghanistan are
in for a rude awakening. Afghanistan’s
elections are set for October 9. Also,
next month, Iragis will begin reg-
istering to vote with election scheduled
for January of next year. Will it be dif-
ficult? Most definitely. Will the insur-
gents try to disrupt this process? Yes.
We have already seen that they will in-
crease their attacks.

But the fact is the insurgents are
scared. They know that a legitimately
elected leader can put an end to this il-
legitimate insurgency. An elected lead-
er can offer his people peace, stability
and prosperity. Insurgents can only
offer hate, fear and death.

An elected leader can undermine an
insurgency by reaching out and ad-
dressing the perceived ills for which
they are supposedly fighting for, or ex-
pose their motives as pure extremism.
An elected leader can transform his
country for the better.

Madam Speaker, it will not happen
overnight. It took years for El Sal-
vador but it can happen. It is a task
that the United States must continue
to support without hesitation.

Let me refer to two other examples.
Violence and unrest were prevalent in
Indonesia. Yet, recently, Indonesia
conducted its direct presidential elec-
tions, orderly, peacefully, without dis-
ruption to voters’ access.

Finally, I think we can all remember
the problems in Serbia with Milosovic
and what happened with his military
action. On June 13 and 27 of 2004 this
year, Serbia held presidential elections
which is a welcome change in the polit-
ical direction of Serbia and its rela-
tionship with the international com-
munity.

Remember what Prime Minister
Tony Blair said when he addressed this
body. Here is his quote which I think
rings a very positive note: ‘“How hollow
would the charges of American impe-
rialism be when these failed countries
are seen to be transformed from states
of terror to nations of prosperity, from
governments of dictatorship to exam-
ples of democracy, from sources of in-
stability to beacons of calm.” He went
on to say, “Why America? The only an-
swer is because destiny put her in this
place in history at this moment of time
and the task is ours to do.”

We must take these words to heart and
stand with a universal toughness. Democratic
institutions continue to spread in the world.
They are our true defense against the illegit-
imate attempts of Islamic fanatics to force their
own distorted views of the world.

[From the New York Times, Sept. 28, 2004]

THE INSURGENCY BUSTER
(By David Brooks)

Conditions were horrible when Salvadorans
went to the polls on March 28, 1982. The
country was in the midst of a civil war that
would take 75,000 lives. An insurgent army
controlled about a third of the nation’s terri-
tory. Just before election day, the insurgents
stepped up their terror campaign. They at-
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tacked the National Palace, staged highway
assaults that cut the nation in two and blew
up schools that were to be polling places.

Yet voters came out in the hundreds of
thousands. In some towns, they had to duck
beneath sniper fire to get to the polls. In San
Salvador, a bomb went off near a line of peo-
ple waiting outside a polling station. The
people scattered, then the line reformed.
““This nation may be falling apart,”” one
voter told The Christian Science Monitor,
‘“but by voting we may help to hold it to-
gether.”

Conditions were scarcely better in 1984,
when Salvadorans got to vote again. Nearly
a fifth of the municipalities were not able to
participate in the elections because they
were under guerrilla control. The insurgents
mined the roads to cut off bus service to 40
percent of the country. Twenty bombs were
planted around the town of San Miguel. Once
again, people voted with the sound of howit-
zers in the background.

Yet these elections proved how resilient
democracy is, how even in the most chaotic
circumstances, meaningful elections can be
held.

They produced a National Assembly, and a
president, José Napoleon Duarte. They gave
the decent majority a chance to display their
own courage and dignity. War, tyranny and
occupation sap dignity, but voting restores
it.

The elections achieved something else:
They undermined the insurgency. El Sal-
vador wasn’t transformed overnight. But
with each succeeding election into the early
’90s, the rebels on the left and the death
squads on the right grew weaker, and finally
peace was achieved, and the entire hemi-
sphere felt the effects.

I mention this case study because we are
approaching election day in Afghanistan on
Oct. 9. Six days later, voter registration be-
gins in Iraq. Conditions in both places will be
tense and chaotic. And in Washington, a
mood of bogus tough-mindedness has swept
the political class. As William Raspberry
wrote yesterday in The Washington Post,
‘“‘the new consensus seems to be that bring-
ing American-style democracy to Iraq is no
longer an achievable goal.” We should just
settle for what JOHN KERRY calls ‘‘stability.”
We should be satisfied if some strongman
comes in who can restore order.

The people who make this argument pat
themselves on the back for being hard-head-
ed, but the fact is they are naive. They’ve
got things exactly backward. The reason we
should work for full democracy in Iraq and
Afghanistan is not just because it’s noble,
but because it’s practical. It is easier to de-
feat an insurgency and restore order with
elections than without.

As we saw in El Salvador and as Iraqi in-
surgents understand, elections suck the oxy-
gen from a rebel army. They refute the claim
that violence is the best way to change
things. Moreover, they produce democratic
leaders who are much better equipped to win
an insurgency war.

It’s hard to beat an illegitimate insurgency
with an illegitimate dictatorship.
Strongmen have to whip up ethnic nation-
alism to lure soldiers to their side. They end
up inciting blood feuds and reaping the
whirlwind.

A democratically elected leader, on the
other hand, can do what Duarte did. He can
negotiate with rebels, invite them into the
political process and co-opt any legitimate
grievances. He can rally people on all sides of
the political spectrum, who are united by
their attachment to the democratic idea. In
Iraq, he can exploit the insurgents’ greatest
weakness: they have no positive agenda.

Of course the situation in El Salvador is
not easily compared to the situations in Af-
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ghanistan or Iraq. On the other hand, over
the past 30-odd years, democracy has spread
at the rate of one and a half nations per
year. It has spread among violence-racked
nations and to 18 that are desperately poor.
And it has spread not only because it in-
spires, but also because it works.

It’s simply astounding that in the United
States, the home of the greatest and most ef-
fective democratic revolution, so many peo-
ple have come to regard democracy as a lux-
ury-brand vehicle, suited only for the cul-
turally upscale, when it’s really a sturdy
truck, effective in conditions both rough and
smooth.

——
LITTLE SAFETY IN BAGHDAD

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from Massa-
chusetts (Mr. FRANK) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mr. FRANK of Massachusetts.
Madam Speaker, let me begin on a note
of agreement with my predecessor in
the well. I do think what we are seeing
in Serbia has been very encouraging.
And I am glad that President Clinton
persevered in doing that over the oppo-
sition of a large number of Republicans
in this chamber who sought to prevent
him from carrying out that policy. But
I want to talk now about Iraq.

We went into Iraq, I thought, un-
wisely and unnecessarily. I believe that
my vote against that was the right
vote. But even those who voted for it
have a hard time dealing with what has
been one of the most incompetently ex-
ecuted major national security policies
in the history of this country. And one
sign of that is the consistently wrong
predictions this administration has
made.

They said that when we went into
Iraq and when they won the war, and
the military part was won very easily,
despite what President Bush had ear-
lier said, he inherited from President
Clinton a superb military regime that
won easily the military parts of the ef-
forts in both Afghanistan and Iraq. But
we were told that once the military
part was over, the people of Iraq would
be so welcoming, that it would be fair-
ly easy. Indeed, this administration
punished General Shinseki for pre-
dicting that it would be a difficult oc-
cupation. And, of course, it was a very
difficult occupation.

But then we were told, well, when we
capture Saddam Hussein that will take
the energy out of the resistance and
things will get calmer. And we cap-
tured Saddam Hussein, fortunately;
but unfortunately things did not get
better. And then we were told, well, we
will turn over the government of Iraq
to an Iraqi set of officials and then
things will get better. And we turned
over the government to an Iraqi set of
officials and things have gotten worse.

Now, we are accused by those who do
not think debating public policy is ap-
propriate in a democracy. Apparently,
they have this very odd idea that the
more important the issue, the less ap-
propriate it is to debate it. Democracy
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in their minds should be conducted
about trivia; but when we are talking
about important issues of war and
peace and the lives of our young people
and the national security, somehow it
becomes inappropriate to engage in the
democratic debate that is at the nature
of our governance.

But we have an additional witness to
the argument that Iraq remains sadly
unsafe in many places for this govern-
ment and its supporters, the United
States government. And we are not
just talking about Fallujah or the
Sunni Triangle. We are talking about
Baghdad. We recently had, and I read
this in the New York Times last Thurs-
day, a wire service article, the United
States government last week, or at
least I learned of it last week, recently
gave asylum to a 15-year-old Iraqi girl
who asked for asylum on the ground
that her support for the American mili-
tary made it unsafe for her to live in
Baghdad.

In other words, we now have an offi-
cial recognition by the United States
immigration officials that being a sup-
porter of the American military in
Baghdad is so dangerous as to justify
the extraordinary act that is a grant of
asylum. This is not critics of the ad-
ministration saying that. This is not
Fallujah. This is Baghdad. This is a sad
statement, and I am terribly troubled
by this. I am glad we gave this young
woman asylum given those cir-
cumstances.

A young woman who expressed her
support for the American military now
tells us that it is unsafe for her to go
to Baghdad. Well, if in fact things are
calmer, let us talk about an election.
They are going to have an election
throughout the country. Baghdad is
one of the places where we are told
things are fairly secure.

Well, if it is secure enough to have a
free election, why is it so insecure as to
say that a 15-year-old has to be given
asylum in the United States because it
is not safe for her to remain in her own
country because she sided with Amer-
ica.

What is clear is that the result of the
Bush administration’s Iraqi policy has
been a sad deterioration, in my view, of
the true national security policy of
this country; and the misinformation,
the self-delusion, the inaccuracy, the
infighting, the inconsistency that have
marked this policy have resulted in a
very, very sad situation. And as long as
the President and his chief advisors in-
sist on defying reality and blaming the
messengers who bring forward the evi-
dence of this sad reality, it is unlikely
that things will get better. The self-de-
luded are rarely the self-correcting.

[From the New York Times, Sept. 23, 2004]

U.S. ASYLUM FOR IRAQI GIRL, 15

WASHINGTON—A 15-year-old Iraqi girl who
claimed persecution in Baghdad because her
family cooperated with the United States
military has been granted political asylum
here. The case is believed to be among the
first instances of an Iraqi seeking political
asylum in such circumstances.
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The girl and her mother, who asked not to
be identified for fear of retaliation against
other family members still in Iraq, received
the letter on Thursday from the Citizenship
and Immigration Services, according to Jeff
Sullivan, their Washington lawyer. The girl
came to the United States last year with her
mother for treatment of a cancerous growth
in her cervix. The two subsequently applied
for political asylum. The mother is pursuing
asylum for the father and three other chil-
dren still in Baghdad, Mr. Sullivan said.

———
FREE ELECTIONS FOR IRAQ

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from Cali-
fornia (Mr. DREIER) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mr. DREIER. Madam Speaker, I find
it very interesting and probably some-
what unusual that during morning
hour debate three speeches in a row are
on the exact same topic.

I listened to the statement of my
friend, the gentleman from Florida
(Mr. STEARNS). I just listened to the
gentleman from Massachusetts (Mr.
FRANK). And I will state that it is im-
portant for us to spend some time en-
gaged in debate and focusing on the
very important elections that are
going to be taking place on October 9
in Afghanistan, and then as was said
earlier, six days later the registration
process begins for elections that are
scheduled to do take place in Iraq this
coming January.

The gentleman from Florida (Mr.
STEARNS) earlier referred to an op-ed
piece that actually is what led me to
come to take the well this afternoon
and that is a piece by David Brooks in
today’s New York Times in which he
talked about the challenge that lies
ahead as we deal with the prospect of
elections, as I said, on October 9 in Af-
ghanistan and then elections to take
place in Iraq. But he used a historical
context which I think is very impor-
tant.

That historical context does go back
to March of 1982 when we saw the elec-
tions take place in El Salvador. Now,
the gentleman from Massachusetts
(Mr. FRANK) and I were elected to the
House together in 1980. And during that
decade we saw great struggles take
place, really throughout the world as
we saw nations move from totali-
tarianism to self-determination, polit-
ical pluralism. Of course, we saw that
in the latter part of the 1980s in East-
ern and Central Europe. Really
throughout most of that decade we saw
the struggle take place in Central
America, in primarily Nicaragua and
El Salvador.

In El Salvador it was in large part a
civil war, a civil war that was fueled
with resources that came from Com-
munists in the region and from the So-
viet Union, but it still was an upheaval
that was taking place. And yet in 1982,
as Mr. Brooks pointed out in his piece
today, with 75,000 lives being lost, an
attack taking place on the national
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palace, people actually bombing those
in line standing to vote, elections pro-
ceeded.

There was a statement that he has in
this piece in which he says that one
person who was in line said, ‘‘This na-
tion,” in referring to El1 Salvador,
“may be falling apart, but by voting we
may help to hold it together.”

Now, it is true that things have not
gone perfectly in the war to liberate
the people of Iraq. Everyone acknowl-
edges that. But this is a war. There are
no guarantees. There are no there is no
absolute certainty. But we do know
this: Saddam Hussein is no longer in
power; and if he were still in power, if
he were still in power he would be pro-
viding, as the international terrorist
that he was, $25,000 to the families re-
sponsible for the bombings of buses
that took place in Israel just a few
weeks ago. And he would be involved in
the kinds of repressive policies and the
threat to destabilize his region and
other parts of the world that he had
been involved in.

We do know that we brought an end
to that. There still are terrorist forces
in Iraq. But I will say, Madam Speaker,
that as we head to this election on Oc-
tober 9 in Afghanistan and then in Jan-
uary in Iraq, it is important to know
that it is not going to be a perfect elec-
tion.

We learned in 2000 that democracy is
a work in progress. But as we begin
with these elections in October and
January, it is very important to note
that that will be the beginning point as
we move down the road towards the
right of people to choose their own
leaders, self-determination, political
pluralism, the rule of law, those demo-
cratic institutions which we have a
tendency to take for granted here in
the United States.

So I would like to say, let us learn
from history. Standing firm to proceed
with some kind of election is the right
thing for us to do. And I am very
pleased that this administration and a
majority in this United States Con-
gress are dedicated to doing just that.

———

DISARRAY ON IRAQ

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from New
Jersey (Mr. PALLONE) is recognized
during morning hour debates for 5 min-
utes.

Mr. PALLONE. Madam Speaker, how
can we expect President Bush and his
administration to win the war in Iraq
if they continue to deny the realities
our troops and the Iraqi people face on
the ground?

Last week provides several examples
of a Bush administration in disarray:
Cabinet officials contradicting each
other on a daily basis and a President
who continues to live in denial. Not
only is the President in denial, but his
hand-picked Iraqi Prime Minister ap-
peared to be reading off the exact same
page when he visited Washington last
week.
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During a press conference in the Rose
Garden President Bush claimed that
‘““these have been months of steady
progress.” And in this House chamber
last week Prime Minister Allawi
echoed the President, reminding my
colleagues ‘‘not to forget the progress
we are making in Iraq.”

President Bush and Prime Minister
Allawi can say we are making progress
in Iraq, but the facts simply do not
support their claims. Attacks against
Iraqis and U.S. military personnel over
the last couple of weeks are dramati-
cally higher than they were in the
weeks after the handover of power to
the interim Iraqi government. Today
on average 70 attacks occur on a daily
basis, compared to 40 to 50 in July.
Over the past 2 weeks these attacks
have killed more than 250 Iraqis and 29
U.S. military personnel. How in the
world is that progress, Madam Speak-
er?

President Bush also ignores the real
dangers surrounding the scheduled
Iraqi elections in January. At his press
conference last week, the President
said the elections are still possible
based on the situation on the ground.
His reason is ‘‘because the Prime Min-
ister told me they are.”

Well, neither the President nor the
Prime Minister could provide any evi-
dence to support their steadfast belief
that the January elections must pro-
ceed despite the realities on the
ground.

That same day, Iraq’s most powerful
Shiite leader threatened to withdraw
his support for the elections. And UN
Secretary General Annan also voiced
concern that elections may need to be
delayed due to security concerns on the
ground.

Madam Speaker, even President
Bush’s cabinet is providing contradic-
tory information regarding the Janu-
ary elections. Last week at a Senate
hearing, Defense Secretary Rumsfeld
raised the possibility that some areas
of Iraq might be excluded from voting
in January. Secretary Rumsfeld said,
“Let’s say you tried to have an elec-
tion and you could have it in three-
quarters or four-fifths of the country,
but in some places you couldn’t be-
cause the violence was too great. Well,
so be it. Nothing’s perfect in life.”

That is what Rumsfeld said. Image
that.

How could Secretary Rumsfeld con-
clude that the Iraqi people would con-
sider such an election legitimate if a
significant portion of the Iraqi people
were not allowed to participate?

Fortunately, there has one member
of the President’s Cabinet that is not
afraid to put aside the President’s talk-
ing points and speak the truth. This
weekend, Secretary of State Powell re-
futed the President’s claims that
progress is being made in Iraq. Not
only did Secretary Powell say the in-
surgency in Iraq is getting worse, he
also supported Senator KERRY’S con-
tentions that the U.S. occupation of
Iraq has increased anti-American senti-
ment in Muslim countries.
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Secretary Powell also refuted Sec-
retary Rumsfeld’s outrageous state-
ments about the January election.
What Powell said is, ‘“‘For the elections
to have complete credibility and stand
the test of international scrutiny, I
think what we have to do is to give all
the people of Iraq an opportunity to
participate.”

Now, I obviously agree with what
Secretary Powell says, but it is no
wonder the situation in Iraq is so ten-
able. We have a President who either
refuses to believe there is a problem in
Iraq or does not think it is a problem
to mislead the American people about
how serious the situation currently is.

We also have an administration that
never seems to be on the same page.
One cabinet official is saying one thing
while another one is saying just the op-
posite.

So, Madam Speaker, this is no way to
lead a war, clearly. It is a flawed ra-
tionale for the war to begin with, in
failing to have a plan once Baghdad
fell, and President Bush’s record essen-
tially has not been good. It has been a
failure.

He failed to provide the troops with
the equipment they needed, and he also
failed to implement his reconstruction
plans in Iraq, and he has left, essen-
tially, Iraq in chaos. I do not think the
world can afford another four years of
this failed leadership on behalf of the
Bush administration.

HONORING IRVING HARRIS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentlewoman from
Connecticut (Ms. DELAURO) is recog-
nized during morning hour debates for
5 minutes.

Ms. DELAURO. Madam Speaker, I
rise to honor the extraordinary legacy
of a dear friend who passed away this
past week. An advocate, philanthropist
and leading voice for children, Irving
Harris left an indelible mark on our so-
ciety.

Recognizing early on that the key to
children’s success lay in their most
formative years, birth through three.
Inspiring, developing and supporting
scores of programs and organizations
dedicated to improving the lives of dis-
advantaged youngsters across the Na-
tion, he founded the Erickson Insti-
tute, a child development graduate
school and the Ounce of Prevention
Fund, a public-private partnership that
created and promoted community-
based initiatives to improve early
childhood development.

He also helped create and fund the
Yale Child Study Center which is na-
tionally recognized as leaders in the
field of children’s trauma, addressing
those children who have been exposed
to violence.

Irving was also a leader in the devel-
opment of Zero to Three, the national
center for infants, toddlers, and fami-
lies, whose work to support families
and promote the healthy development
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of babies and toddlers had a tremen-
dous impact in communities across the
Nation.

Irving’s work rightly brought him
national recognition as a leading voice
for children across the country.

Irving Harris was one of those rare
individuals with roots in the world of
business and finance, who used his
hard-won wealth and influence to help
others less fortunate. His work and his
diligence and dedication was not only
remarkable but it was unceasing, a re-
flection of all that we strive to be. His
sincerity was marked by the principles
he instilled in his own family, in his
children and grandchildren who today
carry on his work on behalf of the
other children of America.

Through education, public policy de-
velopment, grant making and advo-
cacy, Irving Harris’ vision and leader-
ship earned him recognition and many
honors and awards over the years. He
served many organizations, including
the National Commission on Children
and the Carnegie Corporations’ New
York task force on meeting the needs
of young children.

It was for me personally an enormous
privilege to work with Irving Harris
over the years, and working now with
his son, Bill, and with his grandson,
David. Irving Harris knew that our
young people represent the future and
that we as a community and a Nation
must give them the tools that they
need in order to succeed. He recognized
this simple fact many years ago and
dedicated his life to fulfilling that im-
portant goal.

I say today, thank you, Irving, for
the difference that you have made in
this country, and the millions of lives
that you have made better through
your vision, your passion, and your
generous spirit of mind. You have been
an inspiration to all of us.

Today my thoughts and my prayers
and love are with the Harris family.

———
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 2
p.m.

Accordingly (at 1 o’clock and 6 min-
utes p.m.), the House stood in recess
until 2 p.m.

——
O 1400
AFTER RECESS
The recess having expired, the House

was called to order by the SPEAKER
pro tempore (Mr. IssA) at 2 p.m.

————

PRAYER

The Rev. Thomas K. Spence, Jr., Re-
tired Pastor, Presbyterian Church,
Sanford, North Carolina, offered the
following prayer:

What do You require from us, O
Lord? Is it not to do justice, to love
kindness, and to walk humbly with
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You? Show us what justice and Kkind-
ness mean in a broken and troubled
world, where hunger, violence, and op-
pression are so pervasive. Teach us
what it means to be humble in a world
where we take ourselves too seriously
and where wisdom and truth are often
scorned.

You gave these men and women such
noble intentions when they first took
the oath of office. Put it into their
hearts to be more than good Repub-
licans and good Democrats, O Lord. Let
them be lovers of justice and peace. Do
not let them become weary in well
doing. Renew their strength when they
labor long hours. Lift their hearts
when they are discouraged. When their
vision fails, keep before them the
ideals that have made us a great Na-
tion. Let them be faithful and steadfast
in all their labors, that Your bene-
diction may rest upon them all. We
pray in the name of all that is holy.

Amen.

———
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from North Carolina (Mr.
ETHERIDGE) come forward and lead the
House in the Pledge of Allegiance.

Mr. ETHERIDGE led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed with
amendment in which the concurrence
of the House is requested, bills of the
House of the following titles:

H.R. 4818. An act making appropriations
for foreign operations, export financing, and
related programs for the fiscal year ending
September 30, 2005, and for other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 4818) ‘“‘An act making ap-
propriations for foreign operations, ex-
port financing, and related programs
for the fiscal year ending September 30,
2005, and for other purposes,” requests
a conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. McCONNELL, Mr.
SPECTER, Mr. GREGG, Mr. SHELBY, Mr.
BENNETT, Mr. CAMPBELL, Mr. BOND, Mr.
DEWINE, Mr. STEVENS, Mr. LEAHY, Mr.
INOUYE, Mr. HARKIN, Ms. MIKULSKI, Mr.
DURBIN, Mr. JOHNSON, Ms. LANDRIEU,
and Mr. BYRD, to be the conferees on
the part of the Senate.

H.R. 4850. An act making appropriations
for the government of the District of Colum-

CONGRESSIONAL RECORD —HOUSE

bia and other activities chargeable in whole
or in part against the revenues of said Dis-
trict for the fiscal year ending September 30,
2005, and for other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 4850) ‘“‘An act making ap-
propriations for the government of the
District of Columbia and other activi-
ties chargeable in whole or in part
against the revenues of said District
for the fiscal year ending September 30,
2005, and for other purposes,”’ requests
a conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. DEWINE, Mrs.
HUTCHISON, Mr. BROWNBACK, Mr. STE-
VENS, Ms. LANDRIEU, Mr. DURBIN, and
Mr. INOUYE, to be the conferees on the
part of the Senate.

——————

WELCOMING THE REV. THOMAS K.
SPENCE, JR.

(Mr. ETHERIDGE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ETHERIDGE. Mr. Speaker, I rise
today with great pride to introduce and
present to this august body the Rev-
erend Thomas Spence as today’s Guest
Chaplain in the U.S. House of Rep-
resentatives.

Reverend Spence is the pastor of
Leaflet Presbyterian Church, my home
church in Broadway, North Carolina;
and I am honored he has been with us
today in the people’s House. Reverend
Spence possesses rare eloquence; and as
a long-time congregant and friend, I
can tell Members he is a unique indi-
vidual whose interest and activism
stretches far more broadly than his
congregation. He has truly lived a life
according to Jesus’ example to tend to
the least among us.

Like me, Reverend Spence grew up
on a farm in rural North Carolina, he
in Harnett County; and I grew up in the
adjacent county of Johnston. The life
lessons one learns growing up on a
working farm shape your world view
and instill what we refer to as good
North Carolina values of hard work,
faith in God, love of family and friends,
and devotion to duty to those around
us and to our world as a whole. Rev-
erend Spence has lived North Carolina
values every day of his life and has
served the people of his congregation
with great distinction and accomplish-
ment. I am pleased, proud, and honored
to introduce North Carolina’s own Rev-
erend Thomas Spence to the House.

————

BIDDING FAREWELL TO
AMBASSADOR JAZAIRY

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, it is with
great sadness that I rise today to share
with my colleagues that Ambassador
Idriss Jazairy of Algeria will be leaving
us soon at the end of a very successful
tour of duty in the United States.

September 28, 2004

It has been a privilege working with
this gentleman as Algeria’s ambas-
sador to the United States for the past
4 years. His eloquent professionalism,
great confidence, and his deep care for
his family and country have all been
reflected in his life and service here.

Ambassador Jazairy is a true dip-
lomat. He builds bridges and facilitates
reconciliation. He has been an eloquent
spokesman for his country and the
causes of peace and goodwill in the
world. He, indeed, is what one would
call a peacemaker. He represents his
nation’s interests with great dignity
and has been a wonderful man to work
with and call a friend. We will miss
him.

Mr. Speaker, I wish the ambassador
the very best as he begins his new tour
of duty in Geneva as an ambassador to
the United Nations, and hope our paths
will cross soon.

——————

REMEMBERING NEW MEXICO’S
WAR DEAD

(Mr. UDALL of New Mexico asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. UDALL of New Mexico. Mr.
Speaker, I rise today to pay tribute to
the men from New Mexico who have
died in Iraq. Five New Mexicans and
more than 1,000 American military
servicemen and -women have made the
supreme sacrifice for their Nation on
the battlefields of Iraq.

The five are Lance Corporal Chris-
topher Ramos of Albuquerque; Ser-
geant Moses Rocha of Roswell; Ser-
geant Lee Duane Todacheene of Farm-
ington; Specialist James H. Pirtle of
La Mesa; and Sergeant Tommy L. Gray
of Roswell. All five have been part of
the ultimate sacrifice.

No words can ever express adequately
the gratitude and reverence that Amer-
icans feel for these men. Nor can we
ever repay the debt incurred to them
and their families, whose anguish can
only inadequately be tempered by a
grateful Nation.

Mr. Speaker, I ask my colleagues to
join me in remembering that five New
Mexicans and more than 1,000 fellow
Americans stood and fell for all of us.
My prayers go out to the families of
these fallen heroes, and I hope they
know this country honors their sac-
rifices and recognizes their passing.

———

APPLAUDING CONGRESSIONAL
CONFERENCE ON CIVIC EDUCATION

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, it is vitally important that
our children have an understanding of
the fundamental principles and values
of our constitutional democracy.

Last September, the first annual
Congressional Conference on Civic Edu-
cation was held. The conference was
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sponsored by the Alliance For Rep-
resentative Democracy and co-hosted
by the four leaders of the U.S. Con-
gress.

The conference established State del-
egations that returned to their States
to advocate for better civic education.
I would like to recognize Cindy Coker
and Paul Horne, the facilitators of the
South Carolina action team, for their
efforts to improve civic education in
South Carolina in the tradition of Sara
Bookhart at the High School of
Charleston in 1964.

The South Carolina action team ac-
tivities include advocating civic edu-
cation programs and curricula, hosting
a conference on the civic mission of
schools, participating in the review of
social studies standards, which in-
cludes civic education, and providing
input on the value of civic education
on the State’s school report card.

I ask my colleagues to join me in
thanking all of the participants of the
Congressional Conference on Civic Edu-
cation and wishing them further suc-
cess during their next conference in
December.

In conclusion, may God bless our
troops and we will never forget Sep-
tember 11.

REPORTS DISCOVERED ON IRAQ

(Mr. PALLONE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, today
the New York Times uncovered two
classified reports prepared for Presi-
dent Bush in the months leading up to
the war in Iraq. These documents
warned the President that ‘“‘an Amer-
ican-led invasion of Iraq would result
in a deeply divided Iraqi society prone
to violent internal conflict.” Officials
told the Times that a second report
warns of a possible insurgency, saying
the rogue elements from Saddam Hus-
sein’s government could work with ex-
isting terrorist groups or act independ-
ently to wage guerrilla warfare.

Sounds exactly like the situation our
U.S. troops face today in Iraq. Unfortu-
nately, President Bush and his admin-
istration did not listen to these warn-
ings. Vice President CHENEY said we
would be greeted with flowers, and
President Bush egged insurgents on by
telling them to ‘‘bring it on.”

Today’s report is just another exam-
ple of the President’s failed policies in
Iraq. He had a flawed rationale for
going to war. He did not have a plan to
win the peace. He failed to implement
his reconstruction plans for Iraq, leav-
ing the country in chaos. And now we
learn that he ignored intelligence esti-
mates that warned of problems after
the fall of Baghdad. The world cannot
afford another 4 years of this failed
leadership.

———

POLL FINDS MEDIA BIAS

(Mr. SMITH of Texas asked and was
given permission to address the House
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for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker,
this week no single media organization
will receive the media bias award.
However, the public has made clear its
views of the media as an institution.
The American people feel standards of
journalism have eroded. Advocacy has
replaced objectivity.

After conducting an opinion poll, the
Gallup organization recently found
that fewer than half of Americans have
confidence in the media’s ability to
fairly report the news. And an astound-
ing three times as many people believe
the media is more liberal than conserv-
ative. To quote Gallup, ‘‘Media Credi-
bility Reaches Lowest Point in Three
Decades.”

Mr. Speaker, what we should expect
from the media, as both Americans and
consumers of news, are the facts, objec-
tively and fairly reported.

———

HEALTH CARE COSTS

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, in the
last 4 years the Republican majority of
this House and the Bush administra-
tion have failed to address the sky-
rocketing cost of health care. Today’s
news shows this problem has rapidly
deteriorated into a crisis.

Let me quote The Washington Post:
‘““‘Higher Costs, Less Care. Nationwide,
workers’ cost for health insurance has
risen by 36 percent since 2000, dwarfing
the average 12.4 percent increase in
their wages since President Bush took
office.”

In a study by Families USA, they
found the cost of health care increased
three times what the average house-
hold’s earnings have increased since
the year 2000; 14.3 million Americans
are now spending more than a quarter
of their income on medical costs, an in-
crease of 2.7 million people. There are 5
million fewer jobs providing health
benefits, and small businesses are see-
ing the sharpest decline. This is a prob-
lem that affects every middle-class
family in the Nation.

Today, we have cancer patients who
determine for themselves whether their
chances of survival are good enough to
invest in the more effective and expen-
sive treatments because they do not
want to burden their family with costs.

Mr. Speaker, we are in the midst of a
health care crisis. This administration
and this Republican majority have
nothing to say about it and have
thwarted efforts to bring down those
costs.

0 1415

FREEDOM OF SPEECH IN THE
PULPIT

(Mr. PEARCE asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. PEARCE. Mr. Speaker, this
weekend I attended the dedication of a
new sanctuary service at Church on the
Move in Roswell, New Mexico. As I sat
there watching the efforts of Pastor
Troy Smotherman come to a culmina-
tion of just building his congregation
and extending it, I thought of the la-
bors of all pastors across the country,
like Dr. Dean Mathis whom my wife
and I have studied with for over 20
years, and realize that the work of
these good and decent individuals to
exhort their members toward justice,
kindness, peace, faith, love and just
quiet living of decent lives is indeed a
tribute to this Nation.

It is entirely appropriate that, at
this point where we are going to dis-
cuss the Federal marriage amendment
on the floor of the House in front of the
people, that we recognize that these
quiet ministers building congregations
across the country do not have the
right or the freedom to speak from
their pulpits about this very important
subject.

Mr. Speaker, I would recommend and
request that the House and the Senate
consider the language that stifles con-
versation from the pulpits of this Na-
tion.

——————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore (Mr.
IssA) laid before the House the fol-
lowing communication from the Clerk
of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, September 28, 2004.
Hon. J. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule IT of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on
September 28, 2004 at 9:37 a.m.:

That the Senate passed without amend-
ment H. Con. Res. 161.

With best wishes, I am

Sincerely,
JEFF TRANDAHL,
Clerk of the House.
——
APPOINTMENT OF MEMBER TO
PERMANENT SELECT COM-

MITTEE ON INTELLIGENCE

The SPEAKER pro tempore. Pursu-
ant to clause 11 of rule X, clause 11 of
rule I, and the order of the House of
December 8, 2003, the Chair announces
the Speaker’s appointment of the fol-
lowing Member of the House to the
Permanent Select Committee on Intel-
ligence to fill the existing vacancy
thereon:

Mr. THORNBERRY, Texas.

————
ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
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will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

RECORD votes on postponed questions
will be taken after 6:30 p.m. today.

———

REVISING AND EXTENDING BOYS
AND GIRLS CLUBS OF AMERICA

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the Senate bill (S. 2363) to revise
and extend the Boys and Girls Clubs of
America.

The Clerk read as follows:

S. 2363

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. BOYS AND GIRLS CLUBS OF AMERICA.

Section 401 of the Economic Espionage Act
of 1996 (42 U.S.C. 13751 note) is amended—

(1) in subsection (a)(2)—

(A) by striking 1,200 and inserting
¢1,500°’;

(B) by striking ‘4,000 and inserting
¢5,000’; and

(C) by striking ‘‘December 31, 2005’ and in-
serting ‘“‘December 31, 2010°’;

(2) in subsection (¢)—

(A) in paragraph (1), by striking ‘2002, 2003,
2004, 2005, and 2006’ and inserting ‘2006, 2007,
2008, 2009, and 2010’; and

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘1,200’
and inserting ‘‘1,500”’; and

(ii) in subparagraph (B)—

(I) by striking 4,000
¢5,000”’; and

(IT) by striking ‘2007’ and inserting ‘‘2010’’;
and

(3) in subsection (e), by striking paragraph
(1) and inserting the following:

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this section—

““(A) $80,000,000 for fiscal year 2006;

“(B) $85,000,000 for fiscal year 2007;

¢“(C) $90,000,000 for fiscal year 2008;

‘(D) $95,000,000 for fiscal year 2009; and

“(E) $100,000,000 for fiscal year 2010.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from California (Mr.
SCHIFF) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on S. 2363 currently under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I support this legisla-
tion and urge my colleagues to vote for
S. 2363, a bill to revise and extend the
authorization of appropriations for the
Boys and Girls Clubs of America. Both
the Senate Committee on the Judiciary

and inserting
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and the full Senate passed this bill
without amendment by unanimous
consent. Following Senate action, the
bill was referred to the House Com-
mittee on the Judiciary where the bill
was reported favorably by voice vote
without amendment.

The Boys and Girls Clubs of America
had its first beginnings almost 150
years ago. The first club was organized
in 1860 by a group of women who be-
lieved disadvantaged boys should have
access to a positive, structured envi-
ronment outside of school. By 1906, sev-
eral boys clubs had joined together and
formed the Federated Boys Club in
Boston. In 1956, the Boys Clubs of
America received a congressional char-
ter and celebrated its 50th anniversary.

Recognizing that girls are also a
vital part of the Clubs’ membership,
the name was changed to the Boys and
Girls Clubs of America in 1990.

The Boys and Girls Clubs of America
continue to provide a positive learning
environment for children throughout
this country. The Clubs have numerous
nationally recognized programs that
address issues pertinent to today’s
youth. More than 25 programs are
available to youngsters on topics in-
cluding education, leadership develop-
ment, the arts and substance-abuse
prevention. Of the several million chil-
dren that benefit from the Boys and
Girls Clubs of America, a large major-
ity live in our inner cities and urban
areas. These programs are essential to
providing resources and nourishing
skills necessary for young people to be-
come successful, productive adults.

The Economic HEspionage Act of 1996
established a program to provide De-
partment of Justice grant support for
starting new Boys and Girls Clubs in
distressed areas. The current version of
the law calls for the establishment of
1,200 new clubs by the end of 2005. S.
2363 will increase that number by 300 to
a total of 1,500. Current law also calls
for a goal of 4,000 total clubs by Janu-
ary 1, 2007. S. 2363 increases that goal
to at least 5,000 such facilities in oper-
ation by January 1, 2010.

Additionally, the bill extends
through fiscal year 2010 the authority
of the director of the Bureau of Justice
Assistance of the Department of Jus-
tice to make grants to the organization
to establish such facilities. It author-
izes appropriations of $80 million for
fiscal year 2006 and increasing each
yvear by increments of $5 million,
reaching $100 million in fiscal year
2010.

In an effort to further the positive
mission of the Boys and Girls Clubs of
America, I urge my colleagues to join
me in supporting this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. SCHIFF. Mr. Speaker, I yield
myself such time as I may consume.

I rise in support of S. 2363, legislation
extending the authorization for annual
grants from the Department of Justice
to the Boys and Girls Club of America.
This legislation authorizes the Boys
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and Girls Club of America to receive
funds through 2010 at $80 million for
fiscal year 2006, $85 million for 2007, $90
million for 2008, $95 million for 2009,
culminating in $100 million for fiscal
year 2010. It also authorizes an increase
in the number of clubs in existence to
5,000 by 2010 which will increase the
number of children served to over 5
million.

Founded in 1860, the Boys and Girls
Club of America has been in existence
for over 100 years and provides young
people with a positive alternative to
drugs, gangs and crime. At clubs across
America and throughout the world at
our military bases, youth ages 6 to 18
find a positive adult influence and a
safe environment in which to learn and
grow. There are currently 3,500 clubs
that serve 3.6 million children.

It is with firsthand knowledge that
many of us can attest to the success
and opportunity provided to the youth
that participate in the Boys and Girls
Club programs. The Boys and Girls
Clubs of Burbank, Pasadena and West
San Gabriel Valley serve children in
my district, and I have had the oppor-
tunity to visit and see firsthand the
great work of this organization. In
fact, many of the young people at this
fine Boys and Girls Club organization
in my district provided cards and let-
ters and posters which I recently had
the chance to deliver, along with my
colleague from Guam (Ms. BORDALLO),
to our troops serving in Iraq, Afghani-
stan and elsewhere.

I have seen in the computer training
in the Burbank facility, the rec-
reational activities, the arts and
crafts, what a tremendous environment
the Boys and Girls Club can provide for
young people. The Boys and Girls Club
dinner in Burbank every year is one of
the best attended in the city. The last
time I visited the Boys and Girls Club
in Burbank, I got a very superb lesson
in foosball from some very talented
6-, 7- and 8-year-olds.

S. 2363 is necessary to continue the
much-needed mission of the Club, and
we know all too well the consequences
of not providing such preparation.
While it costs taxpayers $25,000 to
$75,000 per year to keep one young per-
son in jail, it costs just $200 per year to
provide Boys and Girls Club program-
ming for one youth.

I want to compliment my chairman
and my colleagues for their sponsor-
ship of this legislation and urge my
colleagues to support this worthwhile
endeavor.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Arizona (Mr. FLAKE).

Mr. FLAKE. Mr. Speaker, I thank
the gentleman for yielding me this
time. I am not here to argue about the
value of the Boys and Girls Clubs. In
fact, they do very good work in my
home State of Arizona, a lot of good
work.



September 28, 2004

What I am here to raise a concern
about is the increased level of author-
ization in this bill. Over the life of this
authorization, 2006 to 2010, we will be
authorizing $450 million for the Boys
and Girls Clubs. Unless a vote is called
here today, this will go through with-
out any vote in the Senate or the
House as to this increased authoriza-
tion. In an era where we are facing in-
creased deficits and a huge debt, I
think we owe it to our constituents and
others to vote on measures like this
that spend so much money.

In the year 2010, there will be nearly
$100 million authorized for this pur-
pose. That is a fivefold increase over
the original amount authorized in the
104th Congress. That is significant. If
we were not increasing the authoriza-
tion, I do not think we would have
many people wanting to call a roll call
vote on this or even raising a red flag,
but we are here. I would urge defeat of
this measure until we can come in with
the same level of authorization and not
an increase.

Mr. SCHIFF. Mr. Speaker, I yield
myself such time as I may consume.

I appreciate the comments from the
gentleman from Arizona. But, of
course, there is an opportunity cost for
not investing in our youth as well. If it
costs $200 to keep a youth productively
engaged in a Boys and Girls Club, but
it costs 100 times that to incarcerate a
youth, I think the decision becomes
very simple: $100 million invested in
the Boys and Girls Club to keep count-
less tens of thousands of children gain-
fully occupied after school, on week-
ends, versus potentially billions of dol-
lars in corrections costs.

I have seen in my own State of Cali-
fornia the benefit that we have derived
from a proactive juvenile justice pol-
icy. Working with one of my colleagues
in the State legislature, Tony
Cardenas, I introduced legislation some
years ago to invest as much in preven-
tive programs as in suppression of
crime, and we have found that
proactive preventive work has paid
enormous dividends, has saved us on
the back end countless costs of incar-
ceration and countless victims of
crime.

This is an incredibly worthwhile in-
vestment. It is an investment in our
most cherished resource, that of our
young people.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

Mr. Speaker, to begin, let me asso-
ciate myself with the remarks of the
gentleman from California. He is dead
right in saying that an investment in
groups like these will pay off in saving
a big bundle of money, of the costs of
dealing with kids who get in trouble.
These types of prevention programs
and effectively giving an outlet for
young people to associate with one an-
other during afterschool and weekend
activities is something that should be
encouraged because it is cost-effective.
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But I would like to add one other
point in response to the comments of
my good friend from Arizona. If this
bill is voted down today, the money
will go to the Boys and Girls Clubs
anyhow because the appropriators will
continue to fund those requests
through the State-Justice-Commerce
appropriation bill. Voting down this
bill is not going to stop the appropri-
ators from appropriating money to the
Boys and Girls Clubs. The way that it
gets stopped is the defeat of the rel-
evant appropriation bill.

But if the authorization for the Boys
and Girls Clubs is permitted to expire,
then the authorizing committees, the
Judiciary Committee in this House and
the other body, will lose a valuable
tool to do oversight over the Boys and
Girls Clubs to make sure that this
money is being effectively spent. Unau-
thorized programs are basically over-
sight-free programs. The consequence
of the gentleman from Arizona, while
well-intentioned, succeeding in bring-
ing this bill down is going to mean less
congressional oversight over how this
money is being spent. That is a step
backwards, and that is why this bill
ought to pass.

Mr. Speaker, I ask for an ‘‘aye’ vote.

Mr. KILDEE. Mr. Speaker, | urge my col-
leagues to support S. 2363, to revise and ex-
tend the Boys and Girls Clubs of America.
Congress first granted the Boys and Girls
Clubs a charter back in 1991, but these clubs
have been helping their communities for near-
ly one hundred years.

There are currently 3,500 Boys and Girls
Clubs across America, serving over 3.6 million
children, ages 6-18.

Over 70 percent of those children who ben-
efit from the Boys and Girls Clubs of America
live in America’s inner cities. Almost half of the
club members come from single parent
homes.

The clubs offer young people a safe place
to learn and grow in the clubs.

This bill authorizes the clubs to receive
funds through 2010 and increases the number
of clubs in existence. By 2010, there will be
5,000 clubs nationwide serving over 5 million
young people.

| urge my colleagues to support this impor-
tant reauthorization.

| would also like to recognize Thomas (T.J.)
Rancour of Bay County, Michigan, who last
week won the Boys and Girls Club National
Youth of the Year Award.

T.J. won the national title after delivering an
excellent speech about how the Boys and
Girls Club has changed his life.

T.J. overcame many personal obstacles in
life because of his determination and perse-
verance. T.J. has a bright future ahead of him
because he has a good heart and a good
head.

Mr. LANGEVIN. Mr. Speaker, | rise today in
strong support of S. 2363, the Boys and Girls
Clubs Reauthorization. | am pleased to sup-
port a measure that would not only ensure the
continued existence of this already successful
organization, but that would increase its au-
thorized funding to $100 million over the next
6 years and allow for the establishment of an
additional 1,500 facilities. | thank my col-
leagues, Chairman SENSENBRENNER and

H7589

Ranking Member CONYERS, for their much-
needed leadership and attention to this issue
affecting children throughout our country.

My connection to the Boys and Girls Clubs
of Rhode Island begins on a personal level.
My mother and father worked hard to create a
positive and nurturing home environment for
their four children and extend that warmth,
generosity, and caring as foster parents to
over 20 other children. Yet at the same time,
my mother recognized that there were count-
less children in Rhode Island for whom the
home was not a positive place, and she be-
came a founding member of the Boys and
Girls Clubs in my hometown of Warwick.

Today, the Boys and Girls Clubs of Warwick
represent one of the few safe havens man-
aged by caring adults where school-aged chil-
dren can avoid the dangers of the street and
the pitfalls of an unsupervised home. In War-
wick, and throughout America, the Boys and
Girls Clubs provide invaluable programs on
education, leadership, the arts, and alcohol
and drug prevention.

Again, | thank my colleagues for their con-
tinued support of the Boys and Girls Clubs of
America, and | urge quick passage of this bill.

Mr. REYES. Mr. Speaker, | rise today in
strong support of S. 2363, to revise and ex-
tend the authorization for the Boys and Girls
Clubs of America.

For almost a century, the Boys and Girls
Clubs of America have provided underprivi-
leged youth across our country with a safe en-
vironment in which they can grow and learn to
become well-rounded, responsible, and pro-
ductive citizens. These youth are surrounded
by caring adults who encourage them to reach
their fullest potential and provide them with a
range of experiences to enhance their lives
and build character. This organization is a
very worthy and positive influence in the lives
of many underprivileged young people.

My district has greatly benefitted from the
Boys and Girls Clubs of America. For the last
75 years, this organization has provided thou-
sands of El Paso youths with programs dedi-
cated to their educational and social well-
being. El Paso is fortunate to have five loca-
tions throughout the community, all led by an
exemplary professional staff. The authorization
of additional Boys and Girls Clubs facilities
throughout the country would be a positive
step toward ensuring a bright and hopeful fu-
ture for our youth. Organizations such as the
Boys and Girls Clubs of America should al-
ways be able to count on our support, for they
are instrumental in shaping our country’s fu-
ture.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of the legislation sponsored
by my colleague, Mr. HATCH of the Senate on
April 29, 2004.

As Chair of the Congressional Children’s
Caucus, it pleases me to see this bi-partisan
legislation move through Congress with such
success despite the President’s request for a
reduction of the program by $20 million for fis-
cal year 2005 in his budget.

Since 1998, Congress has worked to in-
crease support for the Boys and Girls Clubs
from $20 million to $80 million this year. As a
direct result of this commitment, we now see
3,300 clubs in all 50 States that serve more
than 3.6 million young men and women. The
legislation that we consider now, S. 2363,
calls for the establishment of 1,500 new clubs
by the end of 2005 with a goal of 4,000 total
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by January 1, 2007 versus the current law that
calls for the establishment of 1,200 new clubs
for a total of 5,000 by that time. Furthermore,
this bill’'s extension through fiscal year 2010 of
the Director of the Bureau of Justice Assist-
ance’s authority to make grants to the clubs
will allow this proposed growth to happen.

The mission statement of the Boys and Girls
Club of Greater Houston is:

to inspire and enable all young people, es-
pecially those from disadvantaged -cir-
cumstances, to realize their full potential as
productive, caring and responsible citizens.
To [reach] children at an early age and [pro-
vide] positive activities and encouragement,

. [providing] a compelling alternative to
youth crime, gang membership, drugs, and
other negative influences that effect our
youth today.

The result of this important mission is to
help the children of Houston to: Enjoy their in-
terests; nurture their talents; dissolve their
prejudices; express their personality; develop
friendships; build self esteem; contribute to so-
ciety; and achieve personal success.

This great organization espouses the philos-
ophy of author James A. Autry in his book en-
titted Servant Leader to build the foundation of
true leadership by first learning to serve your
peers. By learning to become a functional part
of the group, these young men and women
obtain the necessary tools to develop into ef-
fective leaders who really understood how
best to guide the team to success.

The Boys and Girls Club of Greater Houston
began in 1951 as a project led by the Variety
Club of Houston and the vision of R.E. “Bob”
Smith and George Strake, Sr. This branch of
the organization transformed from the Variety
Club to what is known as the Boys and Girls
Clubs of Greater Houston when the Rotary
Club reorganized its corporate structure in
1989. | also served as a Board member of the
Houston Boys and Girls Club in the past.

Fortunately, the branch opened it eighth lo-
cation in Fort Bend, Texas, named the Fort
Bend unit in 2002, and within two months, the
location grew to over 2,500 members.

Specific programs offered by the Greater
Houston Boys and Girls Clubs include: Char-
acter & Leadership—Education and Career
Development; Health and Life Skills; the Arts;
and Sports, Fitness and Recreation.

Therefore, it is through the fortification of the
mind and the body that this organization em-
powers our young men and women. By offer-
ing this service in addition to or in lieu of that
provided by the parents, we ensure that our
children are able to follow the leadership tract
suggested by author James A. Autry in Serv-
ant Leader.

Mr. Speaker, | wholeheartedly support S.
2363 and would encourage my colleagues to
join me.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the Senate bill,
S. 2363.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. FLAKE. Mr. Speaker, I object to
the vote on the ground that a quorum
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is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX and the Chair’s

prior announcement, further pro-
ceedings on this motion will be post-
poned.

The point of no quorum is considered
withdrawn.

——
0 1430

TITLE 46 CODIFICATION ACT OF
2004

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 4319) to complete the
codification of title 46, United States
Code, ‘‘Shipping’’, as positive law, as
amended.

The Clerk read as follows:

H.R. 4319

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “‘Title 46 Codification Act of 2004°°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Title analysis.

Sec. 3. Subtitle I of title 46.

Sec. 4. Subtitle II of title 46.

Sec. 5. Subtitle III of title 46.

Sec. 6. Subtitle IV of title 46.

Sec. 7. Subtitle V of title 46.

Sec. 8. Subtitle VI of title 46.

Sec. 9. Subtitle VII of title 46.

Sec. 10. Subtitle VIII of title 46.

Sec. 11. Maritime Administration.

Sec. 12. Amendments relating to Maritime Se-
curity Act of 2003.

Sec. 13. Amendments to partially restated pro-
Visions.

Sec. 14. Additional amendments to title 46.

Sec. 15. Conforming amendments to other laws.

Sec. 16. Legislative construction and transi-
tional provisions.

Sec. 17. Repeals.

Sec. 18. Effective date.
SEC. 2. TITLE ANALYSIS.

The title analysis of title 46, United States
Code, is amended to read as follows:

“Subtitle Sec.
“I. GENERAL 101
“II. VESSELS AND SEAM. . 2101
“ITII. MARITIME LIABILITY ........ 30101
“IV. REGULATION OF OCEAN

SHIPPING .........cccconvvvnveuaannannns 40101
“YV. MERCHANT MARINE ........... 50101
“VI. CLEARANCE, TONNAGE

TAXES, AND DUTIES ................ 60101
“VII. SECURITY AND DRUG EN-

FORCEMENT .........cccocovnevuneennne. 70101
“VIII. MISCELLANEOUS ............ 80101”.

SEC. 3. SUBTITLE I OF TITLE 46.
Title 46, United States Code, is amended by in-
serting after the title analysis the following:

“Subtitle I—General
“Chapter Sec.
“l. Definitions .........cc..cc.....c..... 101
“3. Federal Maritime Commis-
SIOM c.oeeniiiiiiiiiiiic e 301
“5. Other General Provisions 501

“CHAPTER 1—DEFINITIONS

“Sec.

“101. Agency.

“102. Barge.

“103. Boundary Line.

“104. Citicen of the United States.
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“105. Consular officer.

“106. Documented vessel.

““107. Ezxclusive economic zone.
“108. Fisheries.

“109. Foreign commerce or trade.
““110. Foreign vessel.

“111. Numbered vessel.

“112. State.

“113. Undocumented.

“114. United States.

“115. Vessel.

““116. Vessel of the United States.

“§101. Agency

“In this title, the term ‘agency’ means a de-
partment, agency, or instrumentality of the
United States Government.

“§102. Barge

“In this title, the term ‘barge’ means a non-
self-propelled vessel.

“§103. Boundary Line

“In this title, the term ‘Boundary Line’ means
a line established under section 2(b) of the Act
of February 19, 1895 (33 U.S.C. 151).

“§104. Citizen of the United States

“‘In this title, the term ‘citizen of the United
States’, when used in reference to a natural per-
son, means an individual who is a national of
the United States as defined in section 101(a)(22)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).

“§105. Consular officer

“In this title, the term ‘consular officer’
means an officer or employee of the United
States Government designated under regulations
to issue visas.

“§ 106. Documented vessel

“In this title, the term ‘documented vessel’
means a vessel for which a certificate of docu-
mentation has been issued under chapter 121 of
this title.

“§107. Exclusive economic zone

“In this title, the term ‘exclusive economic
zone’ means the zone established by Presidential
Proclamation 5030 of March 10, 1983 (16 U.S.C.
1453 note).

“§108. Fisheries

“In this title, the term ‘fisheries’ includes
processing, storing, transporting (except in for-
eign commerce), planting, cultivating, catching,
taking, or harvesting fish, shellfish, marine ani-
mals, pearls, shells, or marine vegetation in the
navigable waters of the United States or in the
exclusive economic zone.

“§109. Foreign commerce or trade

‘““(a) IN GENERAL.—In this title, the terms ‘for-
eign commerce’ and ‘foreign trade’ mean com-
merce or trade between a place in the United
States and a place in a foreign country.

““(b) CAPITAL CONSTRUCTION FUNDS AND CON-
STRUCTION-DIFFERENTIAL SUBSIDIES.—In  the
context of capital construction funds under
chapter 535 of this title, and in the context of
construction-differential subsidies under title V
of the Merchant Marine Act, 1936, the terms
‘foreign commerce’ and ‘foreign trade’ also in-
clude, in the case of liquid and dry bulk cargo
carrying services, trading between foreign ports
in accordance with mormal commercial bulk
shipping practices in a manner that will permit
United States-flag bulk vessels to compete freely
with foreign-flag bulk vessels in their operation
or competition for charters, subject to regula-
tions prescribed by the Secretary of Transpor-
tation.

“§110. Foreign vessel

“In this title, the term ‘foreign vessel’ means
a vessel of foreign registry or operated under the
authority of a foreign country.

“§111. Numbered vessel

“In this title, the term ‘numbered wvessel’
means a vessel for which a number has been
issued under chapter 123 of this title.
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“§112. State

“In this title, the term ‘State’ means a State of
the United States, the District of Columbia,
Guam, Puerto Rico, the Virgin Islands, Amer-
ican Samoa, the Northern Mariana Islands, and
any other territory or possession of the United
States.
“§113. Undocumented

“In this title, the term ‘undocumented’ means
not having and not required to have a certifi-
cate of documentation issued under chapter 121
of this title.
“§ 114. United States

“In this title, the term ‘United States’, when
used in a geographic sense, means the States of
the United States, the District of Columbia,
Guam, Puerto Rico, the Virgin Islands, Amer-
ican Samoa, the Northern Mariana Islands, and
any other territory or possession of the United
States.
“§115. Vessel

“In this title, the term ‘vessel’ has the mean-
ing given that term in section 3 of title 1.
“§116. Vessel of the United States

“In this title, the term ‘vessel of the United
States’ means a vessel documented under chap-
ter 121 of this title, numbered under chapter 123
of this title, or titled under the law of a State.

“CHAPTER 3—FEDERAL MARITIME

COMMISSION
“Sec.
“301. General organization.
““302. Quorum.
““303. Record of meetings and votes.
““304. Delegation of authority.
“305. Regulations.
““306. Annual report.
““307. Expenditures.
“§301. General organization

‘““(a) ORGANIZATION.—The Federal Maritime
Commission is an independent establishment of
the United States Government.

““(b) COMMISSIONERS.—

““(1) CoMPOSITION.—The Commission is com-
posed of 5 Commissioners, appointed by the
President by and with the advice and consent of
the Senate. Not more than 3 Commissioners may
be appointed from the same political party.

““(2) TERMS.—The term of each Commissioner
is 5 years, with each term beginning one year
apart. An individual appointed to fill a vacancy
is appointed only for the unexpired term of the
individual being succeeded. A vacancy shall be
filled in the same manner as the original ap-
pointment. When the term of a Commissioner
ends, the Commissioner may continue to serve
until a successor is appointed and qualified.

‘““(3) REMOVAL.—The President may remove a
Commissioner for inefficiency, neglect of duty,
or malfeasance in office.

““(c) CHAIRMAN.—

““(1) DESIGNATION.—The President shall des-
ignate one of the Commissioners as Chairman.

““(2) GENERAL AUTHORITY.—The Chairman is
the chief executive and administrative officer of
the Commission. In carrying out the duties and
powers of the Commission (other than under
paragraph (3)), the Chairman is subject to the
policies, regulatory decisions, findings, and de-
terminations of the Commission.

““(3) PARTICULAR DUTIES.—

““(A) IN GENERAL.—The Chairman shall—

‘“(i) appoint and supervise officers and em-
ployees of the Commission;

‘““(ii1) appoint the heads of major organiza-
tional units, but only after consultation with
the other Commissioners;

““(iii) distribute the business of the Commis-
sion among personnel and organizational units;

“(iv) supervise the expenditure of money for
administrative purposes; and

“(v) assign Commission personnel, including
Commissioners, to perform duties and powers
delegated by the Commission under section 304
of this title.
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‘““(B) NONAPPLICATION.—Subparagraph (A4)
(other than clause (v)) does not apply to per-
sonnel employed regularly and full-time in the
offices of Commissioners other than the Chair-
man.

‘““(4) DELEGATION.—The Chairman may des-
ignate officers and employees under the Chair-
man’s jurisdiction to perform duties and powers
of the Chairman, subject to the Chairman’s su-
pervision and direction.

“(d) SEAL.—The Commission shall have a seal
which shall be judicially recognized.

“§302. Quorum

“A vacancy or vacancies in the membership of
the Federal Maritime Commission do not impair
the power of the Commission to execute its func-
tions. The affirmative vote of a majority of the
Commissioners serving on the Commission is re-
quired to dispose of any matter before the Com-
mission.

“§303. Record of meetings and votes

“The Federal Maritime Commission, through
its secretary, shall keep a record of its meetings
and the votes taken on any action, order, con-
tract, or financial transaction of the Commis-
sion.

“§304. Delegation of authority

‘“(a) DELEGATION.—The Federal Maritime
Commission, by published order or regulation,
may delegate to a division of the Commission,
an individual Commissioner, an employee board,
or an officer or employee of the Commission,
any of its duties or powers, including those re-
lating to hearing, determining, ordering, certi-
fying, reporting, or otherwise acting on any
matter. This subsection does not affect section
556(b) of title 5.

“(b) REVIEW.—The Commission may review
any action taken under a delegation of author-
ity under subsection (a). The review may be
taken on the Commission’s own initiative or on
the petition of a party to or an intervenor in the
action, within the time and in the manner pre-
scribed by the Commission. The vote of a major-
ity of the Commission, less one member, is suffi-
cient to bring an action before the Commission
for review.

““(c) DEEMED ACTION OF COMMISSION.—If the
Commission declines review, or if review is not
sought, within the time prescribed under sub-
section (b), the action taken under the delega-
tion of authority is deemed to be the action of
the Commission.

“§305. Regulations

“The Federal Maritime Commission may pre-
scribe regulations to carry out its duties and
powers.

“§306. Annual report

““(a) IN GENERAL.—Not later than April 1 of
each year, the Federal Maritime Commission
shall submit a report to Congress. The report
shall include the results of its investigations, a
summary of its transactions, the purposes for
which all of its expenditures were made, and
any recommendations for legislation.

“(b) REPORT ON FOREIGN LAWS AND PRAC-
TICES.—The Commission shall include in its an-
nual report to Congress—

“(1) a list of the 20 foreign countries that gen-
erated the largest volume of oceanborne liner
cargo for the most recent calendar year in bilat-
eral trade with the United States;

“(2) an analysis of conditions described in
section 42302(a) of this title being investigated or
found to exist in foreign countries;

“(3) any actions being taken by the Commis-
sion to offset those conditions;

“(4) any recommendations for additional leg-
islation to offset those conditions; and

“(5) a list of petitions filed under section
42302(b) of this title that the Commission re-
jected and the reasons for each rejection.

“§307. Expenditures

“The Federal Maritime Commission may make
such expenditures as are mecessary in the per-

H7591

formance of its functions from funds appro-
priated or otherwise made available to it, which
appropriations are authorized.

“CHAPTER 5—OTHER GENERAL

PROVISIONS
“Sec.
“501. Waiver of navigation and vessel-inspec-
tion laws.
“502. Cargo exempt from forfeiture.
““503. Notice of seizure.
““504. Remission of fees and penalties.
“505. Penalty for violating regulation or order.

“§501. Waiver of navigation and vessel-in-
spection laws

“(a) ON REQUEST OF SECRETARY OF DE-
FENSE.—On request of the Secretary of Defense,
the head of an agency responsible for the ad-
ministration of the navigation or vessel-inspec-
tion laws shall waive compliance with those
laws to the extent the Secretary considers nec-
essary in the interest of national defense.

“(b) BY HEAD OF AGENCY.—When the head of
an agency responsible for the administration of
the mnavigation or vessel-inspection laws con-
siders it necessary in the interest of national de-
fense, the individual may waive compliance
with those laws to the extent, in the manner,
and on the terms the individual prescribes.

“(c) TERMINATION OF AUTHORITY.—The au-
thority granted by this section shall terminate
at such time as the Congress by concurrent reso-
lution or the President may designate.

“§502. Cargo exempt from forfeiture

“Cargo on a vessel is exempt from forfeiture
under this title if—

‘(1) the cargo is owned in good faith by a per-
son not the owner, master, or crewmember of the
vessel; and

‘““(2) the customs duties on the cargo have
been paid or secured for payment as provided by
law.

“§503. Notice of seizure

“When a forfeiture of a vessel or cargo ac-
crues, the official of the United States Govern-
ment required to give notice of the seizure of the
vessel or cargo shall include in the notice, if
they are known to that official, the name and
the place of residence of the owner or consignee
at the time of the seizure.

“§504. Remission of fees and penalties

“Any part of a fee, tax, or penalty paid or a
forfeiture incurred under a law or regulation re-
lating to vessels or seamen may be remitted if—

“(1) application for the remission is made
within one year after the date of the payment or
forfeiture; and

““(2) it is found that the fee, tax, penalty, or
forfeiture was improperly or excessively im-
posed.

“§505. Penalty for violating regulation or
order

“A person convicted of knowingly and will-
Sfully violating a regulation or order of the Fed-
eral Maritime Commission or the Secretary of
Transportation under subtitle IV or V of this
title, for which no penalty is expressly provided,
shall be fined not more than $500. Each day of
a continuing violation is a separate offense.’’.
SEC. 4. SUBTITLE II OF TITLE 46.

Chapter 121 of title 46, United States Code, is
amended to read as follows:

“CHAPTER 121—DOCUMENTATION OF

VESSELS

“SUBCHAPTER I—GENERAL

“Sec.

““12101. Definitions.

““12102. Vessels requiring documentation.
““12103. General eligibility requirements.
““12104. Applications for documentation.
““12105. Issuance of documentation.
“12106. Surrender of title and number.
““12107. Wrecked vessels.

“SUBCHAPTER II—ENDORSEMENTS AND
SPECIAL DOCUMENTATION

““12111. Registry endorsement.
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“12112. Coastwise endorsement.

““12113. Fishery endorsement.

““12114. Recreational endorsement.

“12115. Temporary endorsement for vessels pro-
cured outside the United States.

““12116. Limited endorsements for Guam, Amer-
ican Samoa, and Northern May-
iana Islands.

“12117. Oil spill response vessels.

““12118. Owners engaged primarily in manufac-
turing or mineral industry.

““12119. Owners engaged primarily in leasing or
financing transactions.

““12120. Liquified gas tankers.

“12121. Small passenger vessels and

uninspected passenger vessels.
“SUBCHAPTER III—MISCELLANEOUS

“12131. Command of documented vessels.

““12132. Loss of coastwise trade privileges.

““12133. Duty to carry certificate on vessel and
allow examination.

““12134. Evidentiary uses of documentation.

““12135. Invalidation of certificates of docu-
mentation.

““12136. Surrender of certificates of documenta-
tion.

“12137. Recording of vessels built in the United
States.

““12138. List of documented vessels.

““12139. Reports.

“SUBCHAPTER IV—PENALTIES
““12151. Penalties.

““12152. Denial or revocation of endorsement
for mon-payment of civil penalty.
“SUBCHAPTER I—GENERAL
“§12101. Definitions

“(a) REBUILT IN THE UNITED STATES.—In this
chapter, a vessel is deemed to have been rebuilt
in the United States only if the entire rebuild-
ing, including the construction of any major
component of the hull or superstructure, was
done in the United States.

“(b) RELATED TERMS IN OTHER LAWS.—When
the following terms are used in a law, regula-
tion, document, ruling, or other official act re-
ferring to the documentation of a vessel, the fol-
lowing definitions apply:

““(1) REGISTRY ENDORSEMENT.—The terms ‘cer-
tificate of registry’, ‘register’, and ‘registry’
mean a certificate of documentation with a reg-
istry endorsement issued under this chapter.

“(2) COASTWISE ENDORSEMENT.—The terms ‘li-
cense’, ‘enrollment and license’, ‘license for the
coastwise (or coasting) trade’, and ‘enrollment
and license for the coastwise (or coasting) trade’
mean a certificate of documentation with a
coastwise endorsement issued under this chap-
ter.

‘“(3) YACHT.—The term ‘yacht’ means a rec-
reational vessel even if not documented.

“§12102. Vessels requiring documentation

‘““(a) IN GENERAL.—Ezxcept as otherwise pro-
vided, a vessel may engage in a trade only if the
vessel has been issued a certificate of docu-
mentation with an endorsement for that trade
under this chapter.

“(b) VESSELS LESS THAN 5 NET TONS.—A ves-
sel of less than 5 net tons may engage in a trade
without being documented if the vessel other-
wise satisfies the requirements to engage in the
particular trade.

‘“‘(c) BARGES.—A barge qualified to engage in
the coastwise trade may engage in the coastwise
trade, without being documented, on rivers, har-
bors, lakes (except the Great Lakes), canals, and
inland waters.

“§12103. General eligibility requirements

‘““(a) IN GENERAL.—Except as otherwise pro-
vided, a certificate of documentation for a vessel
may be issued under this chapter only if the ves-
sel is—

““(1) wholly owned by one or more individuals
or entities described in subsection (b);

“(2) at least 5 met tons as measured under
part J of this subtitle; and
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“(3) not documented under the laws of a for-
eign country.

“(b) ELIGIBLE OWNERS.—For purposes of sub-
section (a)(1), the following are eligible owners:

“(1) An individual who is a citizen of the
United States.

“(2) An association, trust, joint venture, or
other entity if—

““(A) each of its members is a citicen of the
United States; and

“(B) it is capable of holding title to a vessel
under the laws of the United States or a State.

“(3) A partnership if—

““(A) each general partner is a citizen of the
United States; and

“(B) the controlling interest in the partner-
ship is owned by citizens of the United States.

““(4) A corporation if—

““(4) it is incorporated under the laws of the
United States or a State;

““(B) its chief executive officer, by whatever
title, and the chairman of its board of directors
are citizens of the United States; and

“(C) no more of its directors are noncitizens
than a minority of the number necessary to con-
stitute a quorum.

““(5) The United States Government.

“(6) The government of a State.

“(c) TEMPORARY CERTIFICATES PRIOR TO
MEASUREMENT.—Notwithstanding subsection
(a)(2), the Secretary may issue a temporary cer-
tificate of documentation for a vessel before it is
measured.

“§12104. Applications for documentation

““(a) IN GENERAL.—An application for a cer-
tificate of documentation or endorsement under
this chapter must be filed by the owner of the
vessel. The application must be filed in the man-
ner, be in the form, and contain the information
prescribed by the Secretary.

“(b) APPLICANT’S IDENTIFYING INFORMA-
TION.—The Secretary shall require the applicant
to provide—

‘(1) if the applicant is an individual, the indi-
vidual’s social security number; or

“(2) if the applicant is an entity—

“(A) the entity’s taxpayer identification num-
ber; or

‘“(B) if the entity does mot have a taxrpayer
identification number, the social security num-
ber of an individual who is a corporate officer,
general partner, or individual trustee of the en-
tity and who signs the application.

“§12105. Issuance of documentation

“(a) IN GENERAL.—Ezxcept as provided in sec-
tion 12152 of this title, the Secretary, on receipt
of a proper application, shall issue a certificate
of documentation or a temporary certificate of
documentation for a wvessel satisfying the re-
quirements of section 12103 of this title. The cer-
tificate shall contain each endorsement under
subchapter II of this chapter for which the
owner applies and the vessel is eligible.

“(b) TEMPORARY CERTIFICATES FOR REC-
REATIONAL VESSELS.—The Secretary may dele-
gate, subject to the supervision and control of
the Secretary and under terms prescribed by reg-
ulation, to private entities determined and cer-
tified by the Secretary to be qualified, the au-
thority to issue a temporary certificate of docu-
mentation for a recreational vessel eligible
under section 12103 of this title. A temporary
certificate issued under this subsection is valid
for not more than 30 days.

“(c) INFORMATION TO BE INCLUDED IN CER-
TIFICATE.—A  certificate of documentation
shall—

‘(1) identify and describe the vessel;

““(2) identify the owner of the vessel; and

“(3) contain additional information prescribed
by the Secretary.

‘“(d) PROCEDURES TO ENSURE INTEGRITY AND
ACCURACY.—The Secretary shall prescribe pro-
cedures to ensure the integrity of, and the accu-
racy of information contained in, certificates of
documentation.

“§12106. Surrender of title and number

“(a) IN GENERAL.—A documented vessel may

not be titled by a State or required to display
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numbers under chapter 123 of this title, and any
certificate of title issued by a State for a docu-
mented vessel shall be surrendered as provided
by regulations prescribed by the Secretary.

“(b) VESSELS COVERED BY PREFERRED MORT-
GAGE.—The Secretary may approve the sur-
render under subsection (a) of a certificate of
title for a vessel covered by a preferred mortgage
under section 31322(d) of this title only if the
mortgagee consents.

“§12107. Wrecked vessels

‘““(a) REQUIREMENTS.—A vessel is a wrecked
vessel under this chapter if it—

‘(1) was wrecked on a coast of the United
States or adjacent waters; and

“(2) has undergone repairs in a Sshipyard in
the United States equal to at least 3 times the
appraised salvage value of the vessel.

““(b) APPRAISALS.—The Secretary may appoint
a board of three appraisers to determine wheth-
er a vessel satisfies subsection (a)(2). The costs
of the appraisal shall be paid by the owner of
the vessel.

“SUBCHAPTER II—ENDORSEMENTS AND
SPECIAL DOCUMENTATION

“§12111. Registry endorsement

‘““(a) REQUIREMENTS.—A registry endorsement
may be issued for a vessel that satisfies the re-
quirements of section 12103 of this title.

‘““(b) AUTHORIZED ACTIVITY.—A wvessel for
which a registry endorsement is issued may en-
gage in foreign trade or trade with Guam, Amer-
ican Samoa, Wake, Midway, or Kingman Reef.

““(c) CERTAIN VESSELS OWNED BY TRUSTS.—

““(1) NONAPPLICATION OF BENEFICIARY CITI-
ZENSHIP REQUIREMENT.—For the issuance of a
certificate of documentation with only a registry
endorsement, the beneficiaries of a trust are not
required to be citizens of the United States if the
trust qualifies under paragraph (2) and the ves-
sel is subject to a charter to a citizen of the
United States.

““(2) REQUIREMENTS FOR TRUST TO QUALIFY.—

‘““(A) IN GENERAL.—Subject to subparagraph
(B), a trust qualifies under this paragraph with
respect to a vessel only if—

‘(i) each trustee is a citizen of the United
States; and

‘‘(ii) the application for documentation of the
vessel includes the affidavit of each trustee stat-
ing that the trustee is not aware of any reason
involving a beneficiary of the trust that is not a
citicen of the United States, or involving any
other person that is not a citizen of the United
States, as a result of which the beneficiary or
other person would hold more than 25 percent of
the aggregate power to influence or limit the ex-
ercise of the authority of the trustee with re-
spect to matters involving any ownership or op-
eration of the vessel that may adversely affect
the interests of the United States.

‘““(B) AUTHORITY OF NON-CITIZENS.—If any
person that is not a citizen of the United States
has authority to direct or participate in direct-
ing a trustee for a trust in matters involving any
ownership or operation of the vessel that may
adversely affect the interests of the United
States or in removing a trustee for a trust with-
out cause, either directly or indirectly through
the control of another person, the trust is not
qualified under this paragraph unless the trust
instrument provides that persons who are not
citicens of the United States may not hold more
than 25 percent of the aggregate authority to so
direct or remove a trustee.

“(C) OWNERSHIP BY NON-CITIZENS.—Subpara-
graphs (A) and (B) do not prohibit a person that
is mot a citicen of the United States from hold-
ing more than 25 percent of the beneficial inter-
est in a trust.

““(3) CITIZENSHIP OF PERSON CHARTERING VES-
SEL.—If a person chartering a vessel from a
trust that qualifies under paragraph (2) is a cit-
izen of the United States under section 50501 of
this title, the vessel is deemed to be owned by a
citicen of the United States for purposes of that
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section and related laws, except subtitle B of
title VI of the Merchant Marine Act, 1936.

“§12112. Coastwise endorsement

‘““(a) REQUIREMENTS.—A coastwise endorse-
ment may be issued for a vessel that—

‘(1) satisfies the requirements of section 12103
of this title;

“(2)(A) was built in the United States; or

““(B) if not built in the United States—

‘(i) was captured in war by citicens of the
United States and lawfully condemned as prize;

‘(i) was adjudged to be forfeited for a breach
of the laws of the United States; or

““(iii) qualifies as a wrecked vessel under sec-
tion 12107 of this title; and

““(3) otherwise qualifies under the laws of the
United States to engage in the coastwise trade.

“(b) AUTHORIZED ACTIVITY.—Subject to the
laws of the United States regulating the coast-
wise trade, a vessel for which a coastwise en-
dorsement is issued may engage in the coastwise
trade.

“§12113. Fishery endorsement

‘““(a) REQUIREMENTS.—A fishery endorsement
may be issued for a vessel that—

‘(1) satisfies the requirements of section 12103
of this title and, if owned by an entity, the enti-
ty satisfies the ownership requirements in sub-
section (c);

““(2) was built in the United States;

“(3) if rebuilt, was rebuilt in the United
States;

‘“(4) was not forfeited to the United States
Government after July 1, 2001, for a breach of
the laws of the United States; and

““(5) otherwise qualifies under the laws of the
United States to engage in the fisheries.

““(b) AUTHORIZED ACTIVITY.—

‘““(1) IN GENERAL.—Subject to the laws of the
United States regulating the fisheries, a vessel
for which a fishery endorsement is issued may
engage in the fisheries.

‘“(2) USE BY PROHIBITED PERSONS.—A fishery
endorsement is invalid immediately if the vessel
for which it is issued is used as a fishing vessel
while it is chartered or leased to an individual
who is not a citicen of the United States or to
an entity that is not eligible to own a vessel
with a fishery endorsement.

“(c) OWNERSHIP REQUIREMENTS FOR ENTI-
TIES.—

‘““(1) IN GENERAL.—A vessel owned by an enti-
ty is eligible for a fishery endorsement only if at
least 75 percent of the interest in the entity, at
each tier of ownership and in the aggregate, is
owned and controlled by citizens of the United
States.

““(2) DETERMINING 75 PERCENT INTEREST.—In
determining whether at least 75 percent of the
interest in the entity is owned and controlled by
citizens of the United States under paragraph
(1), the Secretary shall apply section 50501(d) of
this title, except that for this purpose the terms
‘control’ or ‘controlled’—

““(A) include the right to—

““(i) direct the business of the entity;

“‘(ii) limit the actions of or replace the chief
executive officer, a majority of the board of di-
rectors, any general partner, or any person serv-
ing in a management capacity of the entity; or

‘“(iii) direct the transfer, operation, or man-
ning of a vessel with a fishery endorsement; but

‘““(B) do mot include the right to simply par-
ticipate in the activities under clause (4), or the
erercise of rights under loan or mortgage cov-
enants by a mortgagee eligible to be a preferred
mortgagee under section 31322(a) of this title,
except that a mortgagee not eligible to own a
vessel with a fishery endorsement may only op-
erate such a vessel to the extent necessary for
the immediate safety of the vessel or for repairs,
drydocking, or berthing changes.

‘““(3) EXCEPTIONS.—This subsection does mot
apply to a vessel when it is engaged in the fish-
eries in the exclusive economic zone under the
authority of the Western Pacific Fishery Man-
agement Council established under section
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302(a)(1)(H) of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C.
1852(a)(1)(H)) or to a purse seine vessel when it
is engaged in tuna fishing in the Pacific Ocean
outside the exclusive economic zone or pursuant
to the South Pacific Regional Fisheries Treaty,
provided that the owner of the vessel continues
to comply with the eligibility requirements for a
fishery endorsement under the Federal law that
was in effect on October 1, 1998. A fishery en-
dorsement issued pursuant to this paragraph is
valid for engaging only in the activities de-
scribed in this paragraph.

‘“(d) REQUIREMENTS BASED ON LENGTH, TON-
NAGE, OR HORSEPOWER.—

‘(1) APPLICATION.—This subsection applies to
a vessel that—

“(A) is greater than 165 feet in registered
length;

“(B) is more than 750 gross registered tons as
measured under chapter 145 of this title or 1,900
gross registered tons as measured under chapter
143 of this title; or

“(C) has an engine or engines capable of pro-
ducing a total of more than 3,000 shaft horse-
power.

““(2) REQUIREMENTS.—A vessel subject to this
subsection is not eligible for a fishery endorse-
ment unless—

“(A)(i) a certificate of documentation was
issued for the vessel and endorsed with a fishery
endorsement that was effective on September 25,
1997;

“‘(ii) the vessel is not placed under foreign reg-
istry after October 21, 1998; and

““(iii) if the fishery endorsement is invalidated
after October 21, 1998, application is made for a
new fishery endorsement within 15 business
days of the invalidation; or

“(B) the owner of the vessel demonstrates to
the Secretary that the regional fishery manage-
ment council of jurisdiction established under
section 302(a)(1) of the Magnuson-Stevens Fish-
ery Conservation and Management Act (16
U.S.C. 1852(a)(1)) has recommended after Octo-
ber 21, 1998, and the Secretary of Commerce has
approved, conservation and management meas-
ures in accordance with the American Fisheries
Act (Public Law 105-277, div. C, title 1I) (16
U.S.C. 1851 note) to allow the vessel to be used
in fisheries under the council’s authority.

“(e) VESSELS MEASURING 100 FEET OR GREAT-
ER.—

““(1) IN GENERAL.—The Administrator of the
Maritime Administration shall administer sub-
sections (c) and (d) with respect to vessels 100
feet or greater in registered length. The owner of
each such vessel shall file a statement of citizen-
ship setting forth all relevant facts regarding
vessel ownership and control with the Adminis-
trator on an annual basis to demonstrate com-
pliance with those provisions.

““(2) REGULATIONS.—Regulations to implement
this subsection shall conform to the extent prac-
ticable with the regulations establishing the
form of citizenship affidavit set forth in part 355
of title 46, Code of Federal Regulations, as in ef-
fect on September 25, 1997, except that the form
of the statement shall be written in a manner to
allow the owner of the vessel to satisfy any an-
nual renewal requirements for a certificate of
documentation for the vessel and to comply with
this subsection and subsections (c¢) and (d), and
shall not be required to be notarized.

““(3) TRANSFER OF OWNERSHIP.—Transfers of
ownership and control of vessels subject to sub-
section (c) or (d), which are 100 feet or greater
in registered length, shall be rigorously scruti-
niced for violations of those provisions, with
particular attention given to—

““(A) leases, charters, mortgages, financing,
and similar arrangements;

““(B) the control of persons not eligible to own
a vessel with a fishery endorsement under sub-
section (c) or (d), over the management, sales,
financing, or other operations of an entity; and

“(C) contracts involving the purchase over ex-
tended periods of time of all, or substantially
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all, of the living marine resources harvested by

a fishing vessel.

“(f) VESSELS MEASURING LESS THAN 100
FEET.—The Secretary shall establish reasonable
and necessary requirements to demonstrate com-
pliance with subsections (c) and (d), with re-
spect to vessels measuring less than 100 feet in
registered length, and shall seek to minimize the
administrative burden on individuals who own
and operate those vessels.

“(9) VESSELS PURCHASED THROUGH FISHING
CAPACITY REDUCTION PROGRAM.—A wvessel pur-
chased by the Secretary of Commerce through a
fishing capacity reduction program under the
Magnuson-Stevens Fishery Conservation Man-
agement Act (16 U.S.C. 1801 et seq.) or section
308 of the Interjurisdictional Fisheries Act of
1986 (16 U.S.C. 4107) is not eligible for a fishery
endorsement, and any fishery endorsement
issued for that vessel is invalid.

‘““(h) REVOCATION OF ENDORSEMENTS.—The
Secretary shall revoke the fishery endorsement
of any wvessel subject to subsection (c) or (d)
whose owner does not comply with those provi-
sions.

““(i) REGULATIONS.—Regulations to implement
subsections (c) and (d) and sections 12151(c) and
31322(b) of this title shall prohibit impermissible
transfers of ownership or control, specify any
transactions that require prior approval of an
implementing agency, identify transactions that
do not require prior agency approval, and to the
extent practicable, minimize disruptions to the
commercial fishing industry, to the traditional
financing arrangements of that industry, and to
the opportunity to form fishery cooperatives.
“§12114. Recreational endorsement

‘““(a) REQUIREMENTS.—A recreational endorse-
ment may be issued for a vessel that satisfies the
requirements of section 12103 of this title.

‘““(b) AUTHORIZED ACTIVITY.—A wvessel oper-
ating under a recreational endorsement may be
operated only for pleasure.

“(c) APPLICATION OF CUSTOMS LAWS.—A ves-
sel for which a recreational endorsement is
issued may proceed between a port of the United
States and a port of a foreign country without
entering or clearing with the Secretary of Home-
land Security. However, a recreational vessel is
subject to the requirements for reporting arrivals
under section 433 of the Tariff Act of 1930 (19
U.S.C. 1433), and individuals on the vessel are
subject to applicable customs regulations.
“§12115. Temporary end it for Is

procured outside the United States

‘““(a) GENERAL AUTHORITY.—The Secretary
and the Secretary of State, acting jointly, may
provide for the issuance of a certificate of docu-
mentation with an appropriate endorsement for
a vessel procured outside the United States and
meeting the ownership requirements of section
12103 of this title.

“(b) AUTHORIZED ACTIVITY.—Subject to limi-
tations the Secretary may prescribe, a wvessel
documented under this section may proceed to
the United States and engage en route in for-
eign trade or trade with Guam, American
Samoa, Wake, Midway, or Kingman Reef.

““(c) APPLICATION OF UNITED STATES JURISDIC-
TION AND LAWS.—A wvessel documented under
this section is subject to the jurisdiction and
laws of the United States. However, if the Sec-
retary considers it to be in the public interest,
the Secretary may suspend for a period of not
more than 6 months the application of a vessel
inspection law carried out by the Secretary or
regulations prescribed under that law.

“(d) SURRENDER OF CERTIFICATE—On the
vessel’s arrival in the United States, the certifi-
cate of documentation shall be surrendered as
provided by regulations prescribed by the Sec-
retary.

“§12116. Limited endorsements for Guam,
American Samoa, and Northern Mariana
Islands
‘““(a) ENDORSEMENTS.—A vessel satisfying the

requirements of subsection (b) may be issued—
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‘(1) a coastwise endorsement to engage in the
coastwise trade of fisheries products between
places in Guam, American Samoa, and the
Northern Mariana Islands; or

‘“(2) a fishery endorsement to engage in fish-
ing in the territorial sea and fishery conserva-
tion zome adjacent to Guam, American Samoa,
and the Northern Mariana Islands.

‘““(b) REQUIREMENTS.—An endorsement may be
issued under subsection (a) for a vessel that—

‘(1) satisfies the requirements of section 12103
of this title;

“(2) was not built in the United States, except
that for an endorsement under subsection (a)(2),
the vessel must not have been built or rebuilt in
the United States;

““(3) is less than 200 gross tons as measured
under section 14502 of this title, or an alternate
tonnage as measured under section 14302 of this
title as prescribed by the Secretary under section
14104 of this title; and

““(4) otherwise qualifies under the laws of the
United States to engage in the coastwise trade
or the fisheries, as the case may be.

“§12117. Oil spill response vessels

‘““(a) REQUIREMENTS.—A coastwise endorse-
ment may be issued for a vessel that—

‘(1) satisfies the requirements for a coastwise
endorsement, except for the ownership require-
ment otherwise applicable without regard to this
section;

“(2) is owned by a not-for-profit oil spill re-
sponse cooperative or by members of such a co-
operative that dedicate the vessel to use by the
cooperative;

“(3) is at least 50 percent owned by individ-
uals or entities described in section 12103(b) of
this title; and

‘“(4) is to be used only for—

““(i) deploying equipment, supplies, and per-
sonnel to recover, contain, or transport oil dis-
charged into the navigable waters of the United
States or the exclusive economic zone; or

“‘(ii) training exercises to prepare to respond
to such a discharge.

“(b) DEEMED OWNED BY CITIZENS.—A vessel
satisfying subsection (a) is deemed to be owned
only by citizens of the United States under sec-
tions 12103, 12132, and 50501 of this title.

“§12118. Owners engaged primarily in manu-
facturing or mineral industry

‘““(a) DEFINITIONS.—In this section:

‘(1) BOWATERS CORPORATION.—The term
‘Bowaters corporation’ means a corporation
that has filed a certificate under oath with the
Secretary, in the form and at the times pre-
scribed by the Secretary, establishing that—

‘““(A) the corporation is incorporated under the
laws of the United States or a State;

‘“(B) a majority of the officers and directors of
the corporation are individuals who are citizens
of the United States;

“(C) at least 90 percent of the employees of
the corporation are residents of the United
States;

‘(D) the corporation is engaged primarily in a
manufacturing or mineral industry in the
United States;

‘““(E) the total book value of the vessels owned
by the corporation is not more than 10 percent
of the total book value of the assets of the cor-
poration; and

‘““(F) the corporation buys or produces in the
United States at least 75 percent of the raw ma-
terials used or sold in its operations.

““(2) PARENT.—The term ‘parent’ means a cor-
poration that has filed a certificate under oath
with the Secretary, in the form and at the times
prescribed by the Secretary, establishing that
the corporation—

““(A) is incorporated under the laws of the
United States or a State; and

‘““(B) controls, directly or indirectly, at least 50
percent of the voting stock of a Bowaters cor-
poration.

‘““(3) SUBSIDIARY.—The term  ‘subsidiary’
means a corporation that has filed a certificate
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under oath with the Secretary, in the form and
at the times prescribed by the Secretary, estab-
lishing that the corporation—

“(A) is incorporated under the laws of the
United States or a State; and

“(B) has at least 50 percent of its voting stock
controlled, directly or indirectly, by a Bowaters
corporation or its parent.

““(b) DEEMED CITIZEN.—A Bowaters corpora-
tion is deemed to be a citizen of the United
States for purposes of chapters 121, 551, and 561
and section 80104 of this title.

“(c) ISSUANCE OF DOCUMENTATION.—A certifi-
cate of documentation and appropriate endorse-
ment may be issued for a vessel that—

‘(1) is owned by a Bowaters corporation;

“(2) was built in the United States; and

“(3)(A) is self-propelled and less than 500
gross tons as measured under section 14502 of
this title, or an alternate tonnage as measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title; or

“(B) is not self-propelled.

““(d) EFFECTS OF DOCUMENTATION.—

‘(1) IN GENERAL.—Subject to paragraph (2)—

“(4) a vessel documented under this section
may engage in the coastwise trade; and

“(B) the vessel and its owner and master are
entitled to the same benefits and are subject to
the same requirements and penalties as if the
vessel were otherwise documented or exempt
from documentation under this chapter.

““(2) TRANSPORTATION OF PASSENGERS OR MER-
CHANDISE.—A vessel documented under this sec-
tion may transport passengers or merchandise
for hire in the coastwise trade only—

“(4) as a service for a parent or subsidiary of
the corporation owning the vessel; or

“(B) when under a demise or bareboat char-
ter, at prevailing rates for use not in the domes-
tic noncontiguous trades, from the corporation
owning the vessel to a carrier that—

““(i) is subject to jurisdiction under subchapter
II of chapter 135 of title 49;

““(ii) otherwise qualifies as a citizen of the
United States under section 50501 of this title;
and

““(iii) is not owned or controlled, directly or
indirectly, by the corporation owning the vessel.

“(e) VALIDITY OF CORPORATE CERTIFICATE.—
A certificate filed by a corporation under this
section remains valid only as long as the cor-
poration continues to satisfy the conditions re-
quired of the corporation by this section. When
a corporation mo longer satisfies those condi-
tions, the corporation loses its status under this
section and immediately shall surrender to the
Secretary any documents issued to it based on
that status.

“(f) PENALTIES.—

“(1) FALSIFYING MATERIAL FACT.—If a cor-
poration knowingly falsifies a material fact in a
certificate filed under subsection (a), the vessel
(or its value) documented or operated under this
section shall be forfeited.

““(2) TRANSPORTING MERCHANDISE.—If a vessel
transports merchandise for hire in violation of
this section, the merchandise shall be forfeited
to the United States Government.

““(3) TRANSPORTING PASSENGERS.—If a vessel
transports passengers for hire in violation of
this section, the vessel is liable for a penalty of
3200 for each passenger so transported.

““(4) REMISSION OR MITIGATION.—A penalty or
forfeiture incurred under this subsection may be
remitted or mitigated under section 2107(b) of
this title.

“§12119. Owners engaged primarily in leas-
ing or financing transactions

““(a) DEFINITIONS.—In this section:

‘(1) AFFILIATE.—The term ‘affiliate’ means,
with respect to any person, any other person
that is—

‘(i) directly or indirectly controlled by, under
common control with, or controlling that person;
or

“(ii) named as being part of the same consoli-
dated group in any report or other document
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submitted to the United States Securities and
Exchange Commission or the Internal Revenue
Service.

““(2) CARGO.—The term ‘cargo’ does nmot in-
clude cargo to which title is held for mon-com-
mercial reasons and primarily for the purpose of
evading the requirements of subsection (c)(3).

‘“(3) OIL.—The term ‘oil’ has the meaning
given that term in section 2101(20) of this title.

‘“(4) PASSIVE INVESTMENT.—The term ‘passive
investment’ means an investment in which nei-
ther the investor nor any affiliate of the inves-
tor is involved in, or has the power to be in-
volved in, the formulation, determination, or di-
rection of any activity or function concerning
the management, use, or operation of the asset
that is the subject of the investment.

“(5) QUALIFIED PROPRIETARY CARGO.—The
term ‘qualified proprietary cargo’ means—

““(A) oil, petroleum products, petrochemicals,
or liquefied natural gas cargo that is bene-
ficially owned by the person that submits to the
Secretary an application or annual certification
under subsection (c)(3), or by an affiliate of that
person, immediately before, during, or imme-
diately after the cargo is carried in coastwise
trade on a vessel owned by that person;

‘““(B) oil, petroleum products, petrochemicals,
or liquefied matural gas cargo not beneficially
owned by the person that submits to the Sec-
retary an application or an annual certification
under subsection (c)(3), or by an affiliate of that
person, but which is carried in coastwise trade
by a vessel owned by that person and which is
part of an arrangement in which vessels owned
by that person and at least one other person are
operated collectively as one fleet, to the extent
that an equal amount of oil, petroleum prod-
ucts, petrochemicals, or liquefied natural gas
cargo beneficially owned by that person, or by
an affiliate of that person, is carried in coast-
wise trade on one or more other vessels, not
owned by that person, or by an affiliate of that
person, if the other vessel or vessels are also
part of the same arrangement;

“(C) in the case of a towing vessel associated
with a non-self-propelled tank vessel where both
vessels function as a single self-propelled vessel,
oil, petroleum products, petrochemicals, or lig-
uefied natural gas cargo that is beneficially
owned by the person that owns both the towing
vessel and the non-self-propelled tank vessel, or
any United States affiliate of that person, imme-
diately before, during, or immediately after the
cargo is carried in coastwise trade on either of
those vessels; or

‘(D) any oil, petroleum products, petrochemi-
cals, or liquefied natural gas cargo carried on
any vessel that is either a self-propelled tank
vessel having a length of at least 210 meters or
a tank vessel that is a liquefied natural gas car-
rier that—

‘(i) was delivered by the builder of the vessel
to the owner of the vessel after December 31,
1999; and

““(ii) was purchased by a person for the pur-
pose, and with the reasonable expectation, of
transporting on the vessel liquefied natural gas
or unrefined petroleum beneficially owned by
the owner of the vessel, or an affiliate of the
owner, from Alaska to the continental United
States.

““(6) UNITED STATES AFFILIATE.—The term
‘United States affiliate’ means, with respect to
any person, an affiliate the principal place of
business of which is located in the United
States.

‘““(b) REQUIREMENTS.—A coastwise endorse-
ment may be issued for a vessel if—

‘(1) the vessel satisfies the requirements for a
coastwise endorsement, except for the ownership
requirement otherwise applicable without regard
to this section;

““(2) the person that owns the vessel (or, if the
vessel is owned by a trust or similar arrange-
ment, the beneficiary of the trust or similar ar-
rangement) meets the requirements of subsection

(c);
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““(3) the vessel is under a demise charter to a
person that certifies to the Secretary that the
person is a citizen of the United States under
section 50501 of this title for engaging in the
coastwise trade; and

‘““(4) the demise charter is for a period of at
least 3 years or a shorter period as may be pre-
scribed by the Secretary.

““(c) OWNERSHIP CERTIFICATION.—

‘““(1) IN GENERAL.—A person meets the require-
ments of this subsection if the person transmits
to the Secretary each year the certification re-
quired by paragraph (2) or (3) with respect to a
vessel.

““(2) INVESTMENT CERTIFICATION.—T0 meet the
certification requirement of this paragraph, a
person shall certify that it—

‘“(4) is a leasing company, bank, or financial
institution;

‘““(B) owns, or holds the beneficial interest in,
the vessel solely as a passive investment;

“(C) does not operate any vessel for hire and
is not an affiliate of any person that operates
any vessel for hire; and

‘(D) is independent from, and not an affiliate
of, any charterer of the vessel or any other per-
son that has the right, directly or indirectly, to
control or direct the movement or use of the ves-
sel.

““(3) CERTAIN TANK VESSELS.—

‘““(A) IN GENERAL.—To meet the certification
requirement of this paragraph, a person shall
certify that—

‘““(i) the aggregate book value of the vessels
owned by the person and United States affili-
ates of the person does not exceed 10 percent of
the aggregate book value of all assets owned by
the person and its United States affiliates;

““(ii) not more than 10 percent of the aggregate
revenues of the person and its United States af-
filiates is derived from the ownership, operation,
or management of vessels;

““(iii) at least 70 percent of the aggregate ton-
nage of all cargo carried by all vessels owned by
the person and its United States affiliates and
documented with a coastwise endorsement is
qualified proprietary cargo;

“(iv) any cargo other than qualified propri-
etary cargo carried by all vessels owned by the
person and its United States affiliates and docu-
mented with a coastwise endorsement consists of
oil, petroleum products, petrochemicals, or
liquified natural gas;

““(v) no vessel owned by the person or any of
its United States affiliates and documented with
a coastwise endorsement carries molten sulphur;
and

‘““(vi) the person owned one or more vessels
documented under this section as of August 9,
2004.

‘““(B) APPLICATION ONLY TO CERTAIN VES-
SELS.—A person may make a certification under
this paragraph only with respect to—

‘(i) a tank vessel having a tonnage of at least
6,000 gross tons, as measured under section 14502
of this title (or an alternative tonnage measured
under section 14302 of this title as prescribed by
the Secretary under section 14104 of this title);
or

““(ii) a towing wvessel associated with a non-
self-propelled tank vessel that meets the require-
ments of clause (i), where both vessels function
as a single self-propelled vessel.

““(d) FILING OF DEMISE CHARTER.—The demise
charter and any amendments to the charter
shall be filed with the certification required by
subsection (b)(3) or within 10 days after filing
an amendment to the charter. The charter and
amendments shall be made available to the pub-
lic.

‘““(e) CONTINUATION OF ENDORSEMENT AFTER
TERMINATION OF CHARTER.—When a charter re-
quired by subsection (b)(3) is terminated for de-
fault by the charterer, the Secretary may con-
tinue the coastwise endorsement for not more
than 6 months on terms and conditions the Sec-
retary may prescribe.

“(f) DEEMED OWNED BY CITIZENS.—A vessel
satisfying the requirements of this section is
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deemed to be owned only by citizens of the
United States under sections 12103 and 50501 of
this title.

“§12120. Liquified gas tankers

“Notwithstanding any agreement with the
United States Government, the Secretary may
issue a certificate of documentation with a
coastwise endorsement for a vessel to transport
liquified natural gas or liquified petroleum gas
to Puerto Rico from other ports in the United
States, if the vessel—

‘(1) is a foreign built vessel that was built be-
fore October 19, 1996; or

“(2) was documented under this chapter be-
fore that date, even if the vessel is placed under
a foreign registry and subsequently redocu-
mented under this chapter for operation under
this section.

“§12121. Small passenger
uninspected passenger vessels
““(a) DEFINITIONS.—In this section:

‘(1) ELIGIBLE VESSEL.—The term ‘eligible ves-
sel’ means a vessel that—

“(A) was not built in the United States and is
at least 3 years old; or

“(B) if rebuilt, was rebuilt outside the United
States at least 3 years before the certificate re-
quested under subsection (b) would take effect.

“(2) SMALL PASSENGER VESSEL; UNINSPECTED
PASSENGER VESSEL; PASSENGER FOR HIRE.—The
terms ‘small passenger vessel’, ‘uninspected pas-
senger vessel’, and ‘passenger for hire’ have the
meaning given those terms in section 2101 of this
title.

““(b) ISSUANCE OF CERTIFICATE AND ENDORSE-
MENT.—Notwithstanding sections 12112, 12113,
55102, and 55103 of this title, the Secretary may
issue a certificate of documentation with an ap-
propriate endorsement for employment in the
coastwise trade as a small passenger vessel or an
uninspected passenger vessel in the case of an
eligible vessel authorized to carry mo more than
12 passengers for hire if the Secretary of Trans-
portation, after notice and an opportunity for
public comment, determines that the employ-
ment of the vessel in the coastwise trade will not
adversely affect—

‘(1) United States vessel builders; or

“(2) the coastwise trade business of any per-
son that employs wvessels built in the United
States in that business.

““(c) REVOCATION.—

‘(1) FOR FRAUD.—The Secretary shall revoke
a certificate or endorsement issued under sub-
section (b) if the Secretary of Transportation,
after notice and an opportunity for a hearing,
determines that the certificate or endorsement
was obtained by fraud.

““(2) OTHER PROVISIONS NOT AFFECTED.—Para-
graph (1) does not affect—

“(A) the criminal prohibition on fraud and
false statements in section 1001 of title 18; or

“(B) any other authority of the Secretary to
revoke a certificate or endorsement issued under
subsection (b).

“SUBCHAPTER II[—MISCELLANEOUS

“§12131. Command of documented vessels

““(a) IN GENERAL.—Except as provided in sub-
section (b), a documented vessel may be placed
under the commmand only of a citicen of the
United States.

‘““(b) EXCEPTIONS.—Subsection (a) does mnot
apply to—

“(1) a vessel with only a recreational endorse-
ment; or

“(2) an unmanned barge operating outside of
the territorial waters of the United States.

“§12132. Loss of coastwise trade privileges

“A vessel having a lawful right to engage in
the coastwise trade is permanently prohibited
from engaging in the coastwise trade if the ves-
sel is—

“(1)(A) more than 200 gross tons as measured
under chapter 143 of this title; and

““(B) sold foreign or placed under foreign reg-
istry; or
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“(2) rebuilt outside the United States.
“§12133. Duty to carry certificate on vessel

and allow examination

“(a) DUTY TO CARRY.—The certificate of doc-
umentation of a vessel shall be carried on the
vessel unless the vessel is exempt by regulation
from carrying the certificate.

“(b) AVAILABILITY.—The owner or individual
in charge of a vessel required to carry its certifi-
cate of documentation shall make the certificate
available for examination at the request of an
officer enforcing the revenue laws or as other-
wise required by law or regulation.

‘““(c) CRIMINAL PENALTY.—A person willfully
violating subsection (b) shall be fined under title
18, imprisoned for mot more than one year, or
both.

“§12134. Evidentiary uses of documentation

““A certificate of documentation is—

“(1) conclusive evidence of nationality for
international purposes, but not in a proceeding
conducted under the laws of the United States;

““(2) conclusive evidence of qualification to en-
gage in a specified trade; and

“(3) not conclusive evidence of ownership in a
proceeding in which ownership is in issue.
“§12135. Invalidation of certificates of docu-

mentation

“A certificate of documentation or an en-
dorsement on the certificate is invalid if the ves-
sel for which it is issued—

“(1) no longer meets the requirements of this
chapter and regulations prescribed under this
chapter applicable to the certificate or endorse-
ment; or

““(2) is placed under the command of an indi-
vidual not a citizen of the United States in vio-
lation of section 12131 of this title.

“§12136. Surrender of certificates of docu-
mentation

‘““(a) SURRENDER.—Am invalid certificate of
documentation, or a certificate with an invalid
endorsement, shall be surrendered as provided
by regulations prescribed by the Secretary.

““(b) CONDITIONS FOR SURRENDER.—

‘(1) VESSELS OVER 1,000 TONS.—The Secretary
may condition approval of the surrender of the
certificate of documentation for a wvessel over
1,000 gross tons.

“(2) VESSELS COVERED BY MORTGAGE.—The
Secretary may approve the surrender of the cer-
tificate of documentation of a vessel covered by
a mortgage filed or recorded under section 31321
of this title only if the mortgagee consents.

““(3) NOTICE OF LIEN.—The Secretary may not
refuse to approve the surrender of the certificate
of documentation for a vessel solely on the basis
that a notice of a claim of a lien on the vessel
has been recorded under section 31343(a) of this
title.

“(c) CONTINUED APPLICATION OF CERTAIN
LAWS.—

‘(1) IN GENERAL.—Notwithstanding subsection
(a), until the certificate of documentation is sur-
rendered with the approval of the Secretary, a
documented vessel is deemed to continue to be
documented under this chapter for purposes of—

“(A) chapter 313 of this title for an instrument
filed or recorded before the date of invalidation
and an assignment after that date;

‘““(B) sections 56101 and 56102(a)(2) and chap-
ter 563 of this title; and

“(C) any other law of the United States iden-
tified by the Secretary by regulation as a law to
which the Secretary applies this subsection.

‘““(2) EXCEPTION.—This subsection does mnot
apply when a vessel is forfeited or sold by order
of a district court of the United States.

“§12137. Recording of vessels built in the

United States

“The Secretary may provide for recording and
certifying information about vessels built in the
United States that the Secretary considers to be
in the public interest.

“§12138. List of documented vessels

‘““(a) IN GENERAL.—The Secretary shall pub-

lish periodically a list of all documented vessels
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and information about those vessels that the
Secretary considers pertinent or useful. The list
shall contain a notation clearly indicating all
vessels classed by the American Bureau of Ship-
ping.

‘““(b) VESSELS FOR CABLE LAYING, MAINTE-
NANCE, AND REPAIR.—

‘(1) IN GENERAL.—The Secretary of Transpor-
tation shall develop, maintain, and periodically
update an inventory of vessels that are docu-
mented under this chapter, are at least 200 feet
in length, and have the capability to lay, main-
tain, or repair a submarine cable, without re-
gard to whether a particular vessel is classed as
a cable ship or cable vessel.

““(2) INFORMATION TO BE INCLUDED.—For each
vessel listed in the inventory, the Secretary of
Transportation shall include in the inventory—

‘““(A) the name, length, beam, depth, and other
distinguishing characteristics of the vessel;

‘““(B) the abilities and limitations of the vessel
with respect to laying, maintaining, and repair-
ing a submarine cable; and

‘“(C) the name and address of the person to
whom inquiries regarding the wvessel may be
made.

““(3) PUBLICATION.—The Secretary of Trans-
portation shall publish in the Federal Register
an updated inventory every 6 months.

“§12139. Reports

““(a) IN GENERAL.—To ensure compliance with
this chapter and laws governing the qualifica-
tions of vessels to engage in the coastwise trade
and the fisheries, the Secretary may require
owners, masters, and charterers of documented
vessels to submit reports in any reasonable form
and manner the Secretary may prescribe.

“(b) VESSELS REBUILT OUTSIDE UNITED
STATES.—

‘““(1) IN GENERAL.—Under regulations pre-
scribed by the Secretary, if a vessel exceeding
the tonnage specified in paragraph (2) and doc-
umented or last documented under the laws of
the United States is rebuilt outside the United
States, the owner or master shall submit a report
of the rebuilding to the Secretary.

‘““(2) TONNAGE.—The tonnage referred to in
paragraph (1) is—

““(A) 500 gross tons as measured under section
14502 of this title; or

‘““(B) an alternate tonnage as measured under
section 14302 of this title as prescribed by the
Secretary under section 14104 of this title.

““(3) TIMING OF SUBMISSION.—If the rebuilding
is completed in the United States, the report
shall be submitted when the rebuilding is com-
pleted. If the rebuilding is completed outside the
United States, the report shall be submitted
when the vessel first arrives at a port in the cus-
toms territory of the United States.

“SUBCHAPTER IV—PENALTIES
“§12151. Penalties

‘““(a) IN GENERAL.—A person that violates this
chapter or a regulation prescribed under this
chapter is liable to the United States Govern-
ment for a civil penalty of not more than
$10,000. Each day of a continuing violation is a
separate violation.

“(b) SEIZURE AND FORFEITURE OF VESSELS.—
A vessel and its equipment are liable to seizure
by and forfeiture to the Government if—

‘(1) the owner of the vessel or the representa-
tive or agent of the owner knowingly falsifies or
conceals a material fact, or knowingly makes a
false statement or representation, about the doc-
umentation of the vessel or in applying for doc-
umentation of the vessel;

“(2) a certificate of documentation is know-
ingly and fraudulently used for the vessel;

““(3) the wvessel is operated after its endorse-
ment has been denied or revoked under section
12152 of this title;

‘“(4) the vessel is employed in a trade without
an appropriate endorsement;

‘““(5) the wvessel has only a recreational en-
dorsement and is operated other than for pleas-
ure;
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“(6) the vessel is a documented vessel and is
placed under the command of a person not a cit-
izen of the United States, except as authorized
by section 12131(b) of this title; or

“(7) the wvessel is rebuilt outside the United
States and a report of the rebuilding is not sub-
mitted as required by section 12139(b) of this
title.

“(c) ENGAGING IN FISHING AFTER FALSIFYING
ELIGIBILITY.—In addition to other penalties
under this section, the owner of a documented
vessel for which a fishery endorsement has been
issued is liable to the Govermment for a civil
penalty of not more than $100,000 for each day
the vessel engages in fishing (as defined in sec-
tion 3 of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 1802))
within the exclusive economic zone, if the owner
or the representative or agent of the owner
knowingly falsified or concealed a material fact,
or knowingly made a false statement or rep-
resentation, about the eligibility of the vessel
under section 12113(c) or (d) of this title in ap-
plying for or applying to renew the fishery en-
dorsement.

“§12152. Denial or revocation of endorsement
for non-payment of civil penalty

“If the owner of a vessel fails to pay a civil
penalty imposed by the Secretary, the Secretary
may deny the issuance or renewal of an en-
dorsement, or revoke the endorsement, on a cer-
tificate of documentation issued for the vessel
under this chapter.”.

SEC. 5. SUBTITLE III OF TITLE 46.

(a) SUBTITLE ANALYSIS.—The analysis of sub-
title III of title 46, United States Code, is amend-
ed to read as follows:

“Chapter Sec.
“301. General Liability Provi-

STOMS ...oeviiiiiiiiiiiieiiic e 30101
“303. Death on the High Seas ..... 30301
“305. Exoneration and Limita-

tion of Liability ......................... 30501
“307. Liability of Water Carriers 30701
“309. Suits in Admiralty Against

United States Government ......... 30901
“311. Suits Involving Public Ves-

SelS .ot 31101
“313. Commercial Instruments

and Maritime Liens ................... 31301”.

(b) REPEALS.—Title 46, United States Code, is
amended by striking chapter 301 and the lines
appearing immediately before and immediately
after chapter 313 indicating that certain chap-
ters are reserved.

(c) CHAPTERS 301-311.—Title 46, United States
Code, is amended by inserting after the analysis
of subtitle I1I the following:

“CHAPTER 301—GENERAL LIABILITY

PROVISIONS

“Sec.

““30101. Extension of jurisdiction to cases of
damage or injury on land.

““30102. Liability to passengers.

“30103. Liability of master, mate, engineer, and
pilot.

““30104. Personal injury to or death of seamen.

““30105. Restriction on recovery by mon-citizens

and non-resident aliens for inci-
dents in waters of other countries.
“30106. Time limit on bringing action.
“§30101. Extension of jurisdiction to cases of
damage or injury on land

“(a) IN GENERAL.—The admiralty and mari-
time jurisdiction of the United States extends to
and includes cases of injury or damage, to per-
son or property, caused by a vessel on navigable
waters, even though the injury or damage is
done or consummated on land.

““(b) PROCEDURE.—A civil action in a case
under subsection (a) may be brought in rem or
in personam according to the principles of law
and the rules of practice applicable in cases
where the injury or damage has been done and
consummated on navigable waters.

“(c) ACTIONS AGAINST UNITED STATES.—
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‘(1) EXCLUSIVE REMEDY.—In a civil action
against the United States Government for injury
or damage done or consummated on land by a
vessel on navigable waters, chapter 309 or 311 of
this title, as appropriate, provides the exclusive
remedy.

“(2) ADMINISTRATIVE CLAIM.—A civil action
described in paragraph (1) may not be brought
until the expiration of the 6 month period after
the claim has been presented in writing to the
agency owning or operating the vessel causing
the injury or damage.

“§30102. Liability to passengers

‘““(a) LIABILITY.—The owner and master of a
vessel, and the vessel, are liable for personal in-
Jjury to a passenger or damage to a passenger’s
baggage caused by—

““(1) a neglect or failure to comply with part B
or F of subtitle II of this title; or

“(2) a known defect in the steaming appa-
ratus or hull of the vessel.

““(b) NOT SUBJECT TO LIMITATION.—A liability
imposed under this section is not subject to limi-
tation under chapter 305 of this title.

“§30103. Liability of master, mate, engineer,
and pilot

“A person may bring a civil action against a
master, mate, engineer, or pilot of a vessel, and
recover damages, for personal injury or loss
caused by the master’s, mate’s, engineer’s, or pi-
lot’s—

‘(1) negligence or willful misconduct; or

“(2) neglect or refusal to obey the laws gov-
erning the navigation of vessels.

“§30104. Personal injury to or death of sea-
men

‘““(a) CAUSE OF ACTION.—A seaman injured in
the course of employment or, if the seaman dies
from the injury, the personal representative of
the seaman may elect to bring a civil action at
law, with the right of trial by jury, against the
employer. Laws of the United States regulating
recovery for personal injury to, or death of, a
railway employee apply to an action under this
section.

“(b) VENUE.—An action under this section
shall be brought in the judicial district in which
the employer resides or the employer’s principal
office is located.

“§30105. Restriction on recovery by non-citi-
zens and non-resident aliens for incidents
in waters of other countries

‘““(a) DEFINITION.—In this section, the term
‘continental shelf’ has the meaning given that
term in article I of the 1958 Convention on the
Continental Shelf.

““(b) RESTRICTION.—Ezxcept as provided in sub-
section (c), a civil action for maintenance and
cure or for damages for personal injury or death
may not be brought under a maritime law of the
United States if—

“(1) the individual suffering the injury or
death was not a citizen or permanent resident
alien of the United States at the time of the inci-
dent giving rise to the action;

‘““(2) the incident occurred in the territorial
waters or waters overlaying the continental
shelf of a country other than the United States;
and

‘“(3) the individual suffering the injury or
death was employed at the time of the incident
by a person engaged in the exploration, develop-
ment, or production of offshore mineral or en-
ergy resources, including drilling, mapping, sur-
veying, diving, pipelaying, maintaining, repair-
ing, constructing, or transporting supplies,
equipment, or personnel, but not including
transporting those resources by a wvessel con-
structed or adapted primarily to carry oil in
bulk in the cargo spaces.

‘““(c) NONAPPLICATION.—Subsection (b) does
not apply if the individual bringing the action
establishes that a remedy is not available under
the laws of—

‘(1) the country asserting jurisdiction over
the area in which the incident occurred; or
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““(2) the country in which the individual suf-
fering the injury or death maintained citizen-
ship or residency at the time of the incident.
“§30106. Time limit on bringing action

‘“Except as otherwise provided by law, a civil
action for damages for personal injury or death
arising out of a maritime tort must be brought
within 3 years after the cause of action arose.

“CHAPTER 303—DEATH ON THE HIGH

SEAS
“Sec.
““30301. Short title.
“30302. Cause of action.
“30303. Amount and apportionment of recov-
ery.
““30304. Contributory negligence.
““30305. Death of plaintiff in pending action.
““30306. Foreign cause of action.
“30307. Commercial aviation accidents.
“30308. Nonapplication.

“§30301. Short title

“This chapter may be cited as the ‘Death on
the High Seas Act’.

“§30302. Cause of action

“When the death of an individual is caused
by wrongful act, neglect, or default occurring
on the high seas beyond a marine league from
the shore of the United States, the personal rep-
resentative of the decedent may bring a civil ac-
tion in admiralty against the person or vessel re-
sponsible. The action shall be for the exclusive
benefit of the decedent’s spouse, parent, child,
or dependent relative.

“§30303. Amount and apportionment of recov-
ery

“The recovery in an action under this chapter
shall be a fair compensation for the pecuniary
loss sustained by the individuals for whose ben-
efit the action is brought. The court shall appor-
tion the recovery among those individuals in
proportion to the loss each has sustained.

“§30304. Contributory negligence

“In an action under this chapter, contribu-
tory negligence of the decedent is mot a bar to
recovery. The court shall consider the degree of
negligence of the decedent and reduce the recov-
ery accordingly.

“§30305. Death of plaintiff in pending action

“If a civil action in admiralty is pending in a
court of the United States to recover for per-
sonal injury caused by wrongful act, neglect, or
default described in section 30302 of this title,
and the individual dies during the action as a
result of the wrongful act, neglect, or default,
the personal representative of the decedent may
be substituted as the plaintiff and the action
may proceed under this chapter for the recovery
authorized by this chapter.

“§30306. Foreign cause of action

“When a cause of action exists under the law
of a foreign country for death by wrongful act,
neglect, or default on the high seas, a civil ac-
tion in admiralty may be brought in a court of
the United States based on the foreign cause of
action, without abatement for the amount for
which recovery is authorized.

“§30307. Commercial aviation accidents

‘““(a) DEFINITION.—In this section, the term
‘nonpecuniary damages’ means damages for 1oss
of care, comfort, and companionship.

““(b) BEYOND 12 NAUTICAL MILES.—In an ac-
tion under this chapter, if the death resulted
from a commercial aviation accident occurring
on the high seas beyond 12 nautical miles from
the shore of the United States, additional com-
pensation is recoverable for nonpecuniary dam-
ages for wrongful death, but punitive damages
are not recoverable.

“(c) WITHIN 12 NAUTICAL MILES.—This chap-
ter does not apply if the death resulted from a
commercial aviation accident occurring on the
high seas 12 nautical miles or less from the shore
of the United States.
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“§30308. Nonapplication

“(a) STATE LAW.—This chapter does not affect
the law of a State regulating the right to recover
for death.

“(b) INTERNAL WATERS.—This chapter does
not apply to the Great Lakes, waters within the
territorial limits of a State, or navigable waters
in the Panama Canal.

“CHAPTER 305—EXONERATION AND

LIMITATION OF LIABILITY

“Sec.

““30501. Definition.

“30502. Application.

“30503. Declaration of nature and value of
goods.

““30504. Loss by fire.

“30505. General limit of liability.

“30506. Limit of liability for personal injury or
death.

“30507. Apportionment of losses.

““30508. Provisions requiring motice of claim or
limiting time for bringing action.

““30509. Provisions limiting liability for per-
sonal injury or death.

“30510. Vicarious liability for medical mal-
practice.

“30511. Action by owner for limitation.

“30512. Liability as master, officer, or seaman

not affected.
“§30501. Definition
“In this chapter, the term ‘owner’ includes a
charterer that mans, supplies, and navigates a
vessel at the charterer’s own expense or by the
charterer’s own procurement.

“§30502. Application

“Except as otherwise provided, this chapter
(except section 30503) applies to seagoing vessels
and vessels used on lakes or rivers or in inland
navigation, including canal boats, barges, and
lighters.

“§30503. Declaration of nature and value of
goods

““(a) IN GENERAL.—If a shipper of an item
named in subsection (b), contained in a parcel,
package, or trunk, loads the item as freight or
baggage on a vessel, without at the time of load-
ing giving to the person receiving the item a
written notice of the true character and value of
the item and having that information entered on
the bill of lading, the owner and master of the
vessel are not liable as carriers. The owner and
master are not liable beyond the value entered
on the bill of lading.

“(b) ITEMS.—The items referred to in sub-
section (a) are precious metals, gold or silver
plated articles, precious stones, jewelry, trin-
kets, watches, clocks, glass, china, coins, bills,
securities, printings, engravings, pictures,
stamps, maps, papers, silks, furs, lace, and Simi-
lay items of high value and small size.

“§30504. Loss by fire

“The owner of a vessel is not liable for loss or
damage to merchandise on the vessel caused by
a fire on the vessel unless the fire resulted from
the design or neglect of the owner.

“§30505. General limit of liability

“(a) IN GENERAL.—Ezxcept as provided in sec-
tion 30506 of this title, the liability of the owner
of a vessel for any claim arising from any cause,
on account of that ownership, without the priv-
ity or knowledge of the owner shall not exceed
the value of the vessel and pending freight. If
the vessel has more than one owner, the propor-
tionate share of the liability of any one owner
shall not exceed that owner’s proportionate in-
terest in the vessel and pending freight.

““(b) NONAPPLICATION.—This section does mot
apply to a claim for wages.

“§30506. Limit of liability for personal injury
or death

“(a) APPLICATION.—This section applies only
to seagoing vessels, but does not apply to pleas-
ure yachts, tugs, towboats, towing vessels, tank
vessels, fishing vessels, fish tender vessels, canal
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boats, scows, car floats, barges, lighters, or non-
descript vessels.

“(b) MINIMUM LIABILITY.—If the amount of
the wvessel owner’s liability determined under
section 30505 of this title is such that the portion
available to pay claims for personal injury or
death is less than $420 times the tonnage of the
vessel, that portion shall be increased to $420
times the tonnage of the vessel. That portion
may be used only to pay claims for personal in-
jury or death.

“(c) CALCULATION OF TONNAGE.—Under sub-
section (b), the tonnage of a self-propelled vessel
is the gross tonnage without deduction for en-
gine room, and the tonnage of a sailing vessel is
the tonnage for documentation. However, space
for the use of seamen is excluded.

“(d) CLAIMS ARISING ON DISTINCT OCCA-
SIONS.—Separate limits of liability apply to
claims for personal injury or death arising on
distinct occasions.

‘““(e) PRIVITY OR KNOWLEDGE.—In a claim for
personal injury or death, the privity or knowl-
edge of the master or managing agent, at or be-
fore the beginning of each voyage, is imputed to
the owner.

“§30507. Apportionment of losses

“If the amount determined under sections
30505 and 30506 of this title is insufficient to pay
all claimants, the claimants shall be paid in pro-
portion to their respective losses.

“§30508. Provisions requiring notice of claim
or limiting time for bringing action

‘““(a) APPLICATION.—This section applies only
to seagoing vessels, but does not apply to pleas-
ure yachts, tugs, towboats, towing vessels, tank
vessels, fishing vessels, fish tender vessels, canal
boats, scows, car floats, barges, lighters, or non-
descript vessels.

“(b) MINIMUM TIME LIMITS.—The owner, mas-
ter, manager, or agent of a vessel transporting
passengers or property between ports in the
United States, or between a port in the United
States and a port in a foreign country, may not
limit by regulation, contract, or otherwise the
period for—

‘(1) giving notice of, or filing a claim for, per-
sonal injury or death to less than 6 months after
the date of the injury or death; or

“(2) bringing a civil action for personal injury
or death to less than one year after the date of
the injury or death.

“(c) EFFECT OF FAILURE TO GIVE NOTICE.—
When notice of a claim for personal injury or
death is required by a contract, the failure to
give the notice is not a bar to recovery if—

‘““(1) the court finds that the owner, master, or
agent of the vessel had knowledge of the injury
or death and the owner has not been prejudiced
by the failure;

““(2) the court finds there was a satisfactory
reason why the mnotice could not have been
given; or

““(3) the owner of the vessel fails to object to
the failure to give the notice.

“(d) TOLLING OF PERIOD TO GIVE NOTICE.—If
a claimant is a minor or mental incompetent, or
if a claim is for wrongful death, any period pro-
vided by a contract for giving notice of the claim
is tolled until the earlier of—

‘“(1) the date a legal representative is ap-
pointed for the minor, incompetent, or dece-
dent’s estate; or

“(2) 3 years after the injury or death.
“§30509. Provisions limiting liability for per-

sonal injury or death

““(a) PROHIBITION.—

‘““(1) IN GENERAL.—The owner, master, man-
ager, or agent of a wvessel tramsporting pas-
sengers between ports in the United States, or
between a port in the United States and a port
in a foreign country, may not include in a regu-
lation or contract a provision limiting—

‘““(A) the liability of the owner, master, or
agent for personal injury or death caused by the
negligence or fault of the owner or the owner’s
employees or agents; or
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‘““(B) the right of a claimant for personal in-
jury or death to a trial.

“(2) VOIDNESS.—A provision described in
paragraph (1) is void.

“(b) EMOTIONAL DISTRESS, MENTAL SUF-
FERING, AND PSYCHOLOGICAL INJURY.—

‘““(1) IN GENERAL.—Subsection (a) does not
prohidbit a provision in a contract or in ticket
conditions of carriage with a passenger that re-
lieves an owmner, master, manager, agent, oper-
ator, or crewmember of a vessel from liability for
infliction of emotional distress, mental suffering,
or psychological injury so long as the provision
does not limit such liability when the emotional
distress, mental suffering, or psychological in-
Jury is—

““(A) the result of physical injury to the claim-
ant caused by the negligence or fault of a crew-
member or the owner, master, manager, agent,
or operator;

‘““(B) the result of the claimant having been at
actual risk of physical injury, and the risk was
caused by the negligence or fault of a crew-
member or the owmner, master, manager, agent,
or operator; or

“(C) intentionally inflicted by a crewmember
or the owner, master, manager, agent, or oper-
ator.

““(2) SEXUAL OFFENSES.—This subsection does
not limit the liability of a crewmember or the
owner, master, manager, agent, or operator of a
vessel in a case involving sexual harassment,
sexual assault, or rape.

“§30510. Vicarious liability for medical mal-
practice

“In a civil action by any person in which the
owner or operator of a vessel or employer of a
crewmember is claimed to have vicarious liabil-
ity for medical malpractice with regard to a
crewmember occurring at a shoreside facility,
and to the extent the damages resulted from the
conduct of any shoreside doctor, hospital, med-
ical facility, or other health care provider, the
owner, operator, or employer is entitled to rely
on any statutory limitations of liability applica-
ble to the doctor, hospital, medical facility, or
other health care provider in the State of the
United States in which the shoreside medical
care was provided.

“§30511. Action by owner for limitation

‘““(a) IN GENERAL.—The owner of a vessel may
bring a civil action in a district court of the
United States for limitation of liability under
this chapter. The action must be brought within
6 months after a claimant gives the owner writ-
ten notice of a claim.

““(b) CREATION OF FUND.—When the action is
brought, the owner shall—

‘(1) deposit with the court, for the benefit of
claimants—

‘“(A) an amount equal to the value of the
owner’s interest in the wvessel and pending
freight, or approved security; and

“(B) an amount, or approved security, that
the court may fix from time to time as necessary
to carry out this chapter; or

“(2) transfer to a trustee appointed by the
court, for the benefit of claimants—

“(A) the owner’s interest in the vessel and
pending freight; and

‘“‘(B) an amount, or approved security, that
the court may fir from time to time as necessary
to carry out this chapter.

““(c) CESSATION OF OTHER ACTIONS.—When an
action has been brought under this section and
the owner has complied with subsection (b), all
claims and proceedings against the owner re-
lated to the matter in question shall cease.
“§30512. Liability as master, officer, or sea-

man not affected

“This chapter does not affect the liability of
an individual as a master, officer, or seaman,
even though the individual is also an owner of
the vessel.

“CHAPTER 307—LIABILITY OF WATER
CARRIERS

“Sec.
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““30701. Definition.

“30702. Application.

““30703. Bills of lading.

““30704. Loading, stowage, custody, care, and
delivery.

““30705. Seaworthiness.

“30706. Defenses.

“30707. Civil penalty.

“§30701. Definition

“In this chapter, the term ‘carrier’ means the
owner, manager, charterer, agent, or master of
a vessel.

“§30702. Application

“(a) IN GENERAL.—Except as otherwise pro-
vided, this chapter applies to a carrier engaged
in the carriage of goods to or from any port in
the United States.

“(b) RELATION TO COGSA.—The relationship
between this chapter and the Carriage of Goods
By Sea Act shall be the same as the relationship
that existed between the Act of February 13,
1893 (ch. 105, 27 Stat. 445) (commonly known as
the Harter Act) and the Carriage of Goods By
Sea Act, prior to the repeal of the Harter Act.

““(c) LIVE ANIMALS.—Sections 30703 and 30704
of this title do not apply to the carriage of live
animals.

“§30703. Bills of lading

“(a) ISSUANCE.—A carrier shall issue to a
shipper a bill of lading or shipping document.

““(b) CONTENTS.—The bill of lading or shipping
document shall include a statement of—

‘(1) the marks necessary to identify the goods;

“(2) the number of packages, or the quantity
or weight, and whether it is carrier’s or Ship-
per’s weight; and

“(3) the apparent condition of the goods.

“(c) PRIMA FACIE EVIDENCE OF RECEIPT.—A
bill of lading or shipping document issued under
this section is prima facie evidence of receipt of
the goods described.

“§30704. Loading, stowage, custody, care, and
delivery

“A carrier may not insert in a bill of lading or
shipping document a provision relieving the car-
rier from liability for loss or damage arising
from improper loading, stowage, custody, care,
or delivery. Any such provision is void.

“$§30705. Seaworthiness

““(a) PROHIBITION.—A carrier may not insert
in a bill of lading or shipping document a provi-
sion lessening or avoiding its obligation to exer-
cise due diligence to—

‘(1) make the vessel seaworthy; and

“(2) properly man, equip, and supply the ves-
sel.

““(b) VOIDNESS.—A provision described in sub-
section (a) is void.

“§30706. Defenses

““(a) DUE DILIGENCE.—If a carrier has exer-
cised due diligence to make the vessel in all re-
spects seaworthy and to properly man, equip,
and supply the vessel, the carrier and the vessel
are not liable for loss or damage arising from an
error in the navigation or management of the
vessel.

““(b) OTHER DEFENSES.—A carrier and the ves-
sel are not liable for loss or damage arising
from—

‘(1) dangers of the sea or other navigable wa-
ters;

“(2) acts of God;

“(3) public enemies;

““(4) seizure under legal process;

“(5) inherent defect, quality, or vice of the
goods;

“(6) insufficiency of package;

“(7) act or omission of the shipper or owner of
the goods or their agent; or

“(8) saving or attempting to save life or prop-
erty at sea, including a deviation in rendering
such a service.

“§30707. Civil penalty

““(a) IN GENERAL.—A carrier that violates this
chapter is liable for a civil penalty of not more
than $2,000.
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‘““(b) LIEN.—The amount of the penalty and
costs for the violation constitute a lien on the
vessel engaged in the carriage. A civil action in
rem to enforce the lien may be brought in the
district court of the United States for any dis-
trict in which the vessel is found.

““(c) DISPOSITION OF PENALTY.—Half of the
penalty shall be paid to the person injured by
the violation and half to the United States Gov-
ernment.

“CHAPTER 309—SUITS IN ADMIRALTY

AGAINST UNITED STATES GOVERNMENT

“Sec.

““30901. Short title.

““30902. Definition.

“30903. Waiver of immunity.

““30904. Exclusive remedy.

““30905. Period for bringing action.

“30906. Venue.

““30907. Security.

““30908. Procedure for hearing and determina-
tion.

““30909. Exoneration and limitation.

““30910. Costs and interest.

“30911. Arbitration, compromise, or settlement.

““30912. Payment of judgment or settlement.

““30913. Exemption from arrest or seizure.

““30914. Release of privately owned vessel after
seizure.

““30915. Seizures and other proceedings in for-
eign jurisdictions.

““30916. Recovery by United States Government
for salvage services.

“30917. Disposition of amounts recovered by
United States Government.

““30918. Reports.

“§30901. Short title

“This chapter may be cited as the ‘Suits in
Admiralty Act’.

“§30902. Definition

“In this chapter, the term ‘federally-owned
corporation’ means a corporation in which the
United States Government owns all the out-
standing capital stock.

“§30903. Waiver of immunity

‘““(a) IN GENERAL.—In a case in which, if a
vessel were privately owned or operated, or if
cargo were privately owned or possessed, or if a
private person or property were involved, a civil
action in admiralty could be maintained, a civil
action in personam may be brought against the
United States Government or a federally-owned
corporation. In a civil action in admiralty
brought by the Govermment or a federally-
owned corporation, an admiralty claim in per-
sonam may be filed or a setoff claimed against
the Government or corporation.

““(b) NON-JURY.—A claim against the Govern-
ment or a federally-owned corporation under
this section shall be tried without a jury.
“§30904. Exclusive remedy

“If a remedy is provided by this chapter, it
shall be exclusive of any other action arising
out of the same subject matter against the offi-
cer, employee, or agent of the United States
Government or the federally-owned corporation
whose act or omission gave rise to the claim.
“§30905. Period for bringing action

“A civil action under this chapter must be
brought within 2 years after the cause of