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budget plan; yet President Bush has 
presided over the biggest budget deficit 
in our Nation’s history. 

Now it appears all the domestic pro-
posals President Bush listed off during 
his convention acceptance speech will 
cost $3 trillion over 10 years. That is at 
least $1 trillion more than the initia-
tives that Senator KERRY has proposed. 

And despite this huge price tag, 
President Bush continues to deceive 
the American people by telling them 
that this can all be done without rais-
ing taxes on one single American. Over 
the past 4 years, we have gone from 
record surpluses to record deficits. It is 
because we have a man in the White 
House and leaders here in Congress who 
simply cannot balance a checkbook. 

It is time for the President to level 
with the American people. He simply 
cannot afford all these new proposals 
without either raising taxes or increas-
ing the deficit even more. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
OSE). The Chair will remind all Mem-
bers that remarks in debate may not 
engage in personalities toward the 
President or the Vice President, or the 
acknowledged candidates for those of-
fices. 

Policies may be addressed in critical 
terms. But personal references of an of-
fensive or accusatory nature are not 
proper. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 4571, LAWSUIT ABUSE 
REDUCTION ACT OF 2004 

Mr. SESSIONS. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 766 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 766 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 4571) to amend rule 
11 of the Federal Rules of Civil Procedure to 
improve attorney accountability, and for 
other purposes. The bill shall be considered 
as read for amendment. The amendment in 
the nature of a substitute recommended by 
the Committee on the Judiciary now printed 
in the bill shall be considered as adopted. 
The previous question shall be considered as 
ordered on the bill, as amended, and on any 
further amendment thereto to final passage 
without intervening motion except: (1) one 
hour of debate on the bill, as amended, 
equally divided and controlled by the chair-
man and ranking minority member of the 
Committee on the Judiciary; (2) the further 
amendment printed in the report of the Com-
mittee on Rules accompanying this resolu-
tion, if offered by Representative Turner of 
Texas or his designee, which shall be in order 
without intervention of any point of order, 
shall be considered as read, and shall be sep-
arately debatable for 40 minutes equally di-
vided and controlled by the proponent and an 
opponent; and (3) one motion to recommit 
with or without instructions. 

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. SESSIONS) is 
recognized for 1 hour. 

Mr. SESSIONS. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only. 

The resolution before us is a well-bal-
anced, modified closed rule that pro-
vides for 1 hour of debate equally di-
vided and controlled by the chairman 
and ranking minority member of the 
Committee on the Judiciary. The rule 
waives all points of order against con-
sideration of the bill and provides that 
the bill shall be considered as read for 
amendment. The rule provides that the 
amendment in the nature of a sub-
stitute recommended by the Com-
mittee on the Judiciary now printed in 
the bill shall be considered as adopted 
and also makes in order the amend-
ment printed in the Committee on 
Rules report accompanying the resolu-
tion, if offered by the gentleman from 
Texas (Mr. TURNER) or his designee. 
This amendment shall be considered as 
read and shall be debatable for 40 min-
utes equally divided and controlled by 
the proponent and the opponent. 

Finally, this rule waives all points of 
order against the amendment printed 
in that report and provides for one mo-
tion to recommit with or without in-
structions. 

Mr. Speaker, I rise today in strong 
support of the rule for H.R. 4571, the 
Lawsuit Abuse Reduction Act of 2004, 
as well as the underlying legislation. 
This bill offered by the gentleman from 
San Antonio, Texas (Mr. SMITH), my 
good friend, is carefully constructed 
legislation that will create a disincen-
tive for attorneys and plaintiffs to file 
many of the frivolous lawsuits that 
currently clog our court system and 
act as a drain on our Nation’s econ-
omy. 

Just 6 months ago almost to the day, 
I came to the floor to manage the rule 
for H.R. 339, the Personal Responsi-
bility in Food Consumption Act. Later 
that day the House voted overwhelm-
ingly by a vote of 267 to 139 to require 
courts to dismiss frivolous lawsuits 
seeking damages for injuries resulting 
from obesity and its intended health 
problems that are filed against the pro-
ducers and sellers of food. Through 
passing this legislation today, we have 
another opportunity to help bring our 
tort system back to reality by amend-
ing the Federal Rules of Civil Proce-
dure to impose greater attorney and 
client accountability for pursuing 
other frivolous or nuisance lawsuits. 

Our current tort system costs Amer-
ican consumers well over $200 billion a 
year, the equivalent of a 5 percent tax 
on wages. Our courts today handle 
cases ranging from legitimate claims 
to those that are highly suspect and 
wasteful of time and resources. Some 
of these examples of lawsuit abuse in-

clude a woman in Knoxville, Tennessee, 
who sought $125,000 in damage against 
McDonald’s, claiming a hot pickle 
dropped from a hamburger, burned her 
chin and caused her mental injury. Her 
husband also sued for $15,000 for loss of 
consortium. Or the case of the Girl 
Scouts of America in metro Detroit, 
who have to sell 36,000 boxes of cookies 
each year just to pay for their liability 
insurance. In fact, according to a 
former Girl Scout from the greater 
Philadelphia, Pennsylvania area, frivo-
lous litigation is making it increas-
ingly hard for them to even sell their 
cookies and their local convenience 
stores will no longer allow these girls 
to set up their booths anymore for fear 
of liability issues. 

This economic drain, created by friv-
olous lawsuits on American produc-
tivity, is unacceptable and prevents 
the American economy from being as 
competitive as it should be with the 
rest of the world. 

H.R. 4571 will help to discourage the 
filing of frivolous lawsuits by restating 
several important provisions to rule 11 
of the Federal Rules of Civil Procedure 
that were changed in 1993 and add sev-
eral new deterrents against baseless 
claims. In short, this legislation will 
make rule 11 sanctions against attor-
neys or parties who file frivolous law-
suits mandatory rather than discre-
tionary. It will remove rule 11 safe har-
bor provisions that currently allow 
parties and their attorneys to avoid 
sanctions for making frivolous claims 
by withdrawing them within 21 days 
after motions for sanctions that have 
been filed. It implements a ‘‘three 
strikes and you’re out’’ provision that 
would disbar any lawyer for at least 1 
year that filed three frivolous lawsuits 
in Federal court. It allows for rule 11 
sanctions for frivolous or harassing 
conduct during discovery, and it allows 
monetary sanctions, including attor-
ney fees and compensation against a 
represented party. 

The Lawsuit Abuse Reduction Act 
also provides new protections against 
frivolous lawsuits such as extending 
rule 11 sanctions to State cases that af-
fect interstate commerce, and reducing 
forum shopping by requiring that a 
plaintiff in a civil tort action may sue 
only where he or she lives or was in-
jured or where the defendant’s prin-
cipal place of business is located. 

A recent poll found that 83 percent of 
likely voters believe that there are too 
many lawsuits in America and 76 per-
cent believe that lawsuit abuse results 
in higher prices for goods and services. 
Another poll found that 73 percent of 
Americans support requiring sanctions 
against attorneys who file frivolous 
lawsuits, just as H.R. 4571 would do. 

Small businesses, the engine of job 
growth in our economy, rank the cost 
and availability of liability insurance 
as second only to the costs of health 
care as their top priority, and both 
problems are fueled by frivolous law-
suits. A recent report by AEI-Brook-
ings Joint Center for Regulatory Stud-
ies has concluded: ‘‘The tort liability 
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