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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. LAHOOD).

————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 24, 2004.

I hereby appoint the Honorable RAY
LAHOOD to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

PRAYER

Don Aldo Brunacci, Casa Papa
Giovanni, Assisi, Italy, offered the fol-
lowing prayer:

‘““May the Lord give you peace,” St.
Francis of Assisi.

Lord, merciful, almighty, Creator of
heaven and Earth, we praise You for
Your glory and thank You for Your
love and protection. We are gathered
here today in Your name. You have en-
trusted us with the gift of leadership of
a great Nation. Give us the wisdom and
the strength we need to fulfill our mis-
sion according to Your will. Help us
never to betray our mission but to do
Your will in respect and obedience to
our own conscience. Give us the gift of
discernment never to falter in our deci-
sion-making.

Lord God, You have treated our Na-
tion with great generosity. Help us to
treat others with kindness, generosity,
and justice.

Give us peace of mind and heart, that
peace which comes from You. Grant
peace to our families, to our Nation,
and to the whole world.

——
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the

last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. BOOZMAN. Mr. Speaker, pursu-
ant to clause 1, rule I, | demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER pro tempore. The
question is on the Speaker’s approval
of the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BOOZMAN. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX, further pro-
ceedings on this question will be post-
poned.

The point of no quorum is considered
withdrawn.

——
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from California (Mr. OSE)
come forward and lead the House in the
Pledge of Allegiance.

Mr. OSE led the Pledge of Allegiance
as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————
WELCOMING DON ALDO BRUNACCI

(Mr. FERGUSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FERGUSON. Mr. Speaker, | rise
today to honor our guest chaplain, Don
Aldo Brunacci. A canon of the Cathe-
dral of San Rufino in Assisi, Italy, Don
Aldo Brunacci is being honored with
the National Gaudete Medal. It is pre-

sented to a community leader who rep-
resents the life and teaching of St.
Francis of Assisi.

Don Aldo embodies the spirit of serv-
ice and joy that St. Francis taught. His
life has exhibited the words engraved
in the medal: ““For service to God and
humanity in the Franciscan spirit of
compassion and sacrifice, faith and hu-
mility, hope and joy.”’

In January 2003, he was presented
with the Order for Merit of the Italian
Republic, awarded by President Carlo
Azeglio Ciampi of Italy, for his service
in assisting hundreds of Jewish refu-
gees during World War Il. Currently,
Don Aldo operates the Casa Papa
Giovanni, a major retreat house in As-
sisi.

St. Bonaventure’s College is here in
Washington today to honor Don Aldo
with this prestigious award. He is not
only a proud example to his commu-
nity and his family, but also to his
country and his faith.

————

INSIGHTFUL EDITORIAL
CENSORED

(Ms. LOFGREN asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. LOFGREN. Mr. Speaker, ‘“‘Cater-
ing to the Religious Right,” that is the
tagline the editors at the San Jose
Mercury News used to introduce its
March 15 editorial and cartoon regard-
ing President Bush'’s science policy.

The editorial outlined the Bush ad-
ministration’s distortion and censor-
ship of scientific research. On global
warming, stem cell research, drinking
water and air, women’s health, the
Bush administration has overlooked
proven scientific data to placate big
business or the religious right.

The Mercury News serves the largest
media market in Northern California
and is read by millions of people
around the world, and | thought that

[J This symbol represents the time of day during the House proceedings, e.g., [] 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper.

H1373



H1374

the Members of the House should also
see this editorial which was to become
part of my ““Dear Colleague’ letter last
week. Unbelievably, the Republican
staff of the Committee on House Ad-
ministration vetoed the letter as too
political. They came to this conclusion
without consulting the Democratic
staff.

Readers of a newspaper of general
circulation can read the truth, but not
the elected Members of the House of
Representatives. Should we be sur-
prised? Republicans in the White House
are censoring scientists; apparently the
Republican majority in this House is
following that pattern. Republicans
may be able to stop me from sending a
letter, but they cannot stop me from
speaking on the floor.

———

SUPREME COURT CONSIDERS
PLEDGE

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, today the
Supreme Court will hear arguments on
whether children should be allowed to
say the words ‘“‘under God” in the
Pledge of Allegiance.

In 2002, the 9th Circuit ruled that the
Pledge of Allegiance is unconstitu-
tional. The question raised was wheth-
er the Pledge forces an establishment
of religion on the American people.
Ninety percent of the American public
answers this question ‘“no.” Yet it
never ceases to amaze me that the rad-
ical activist minority in this country
can use the courts and the first amend-
ment on the one hand to permit tar-
geting of children with pornography;
and on the other hand they manipulate
it to ban any reference to faith, God, or
religion in public life.

There is no way around it. That is an
extremist agenda contrary to the letter
and spirit of the Constitution, and it is
contrary to the will of the people. The
fact that this case even made it so far
in the courts is a travesty. Our Found-
ers believed, as the American people
do, that there is an acceptable bene-
ficial role for public faith and private
convictions in the public life of this
country. Those who say otherwise are
mistaken.

——————

TRUTH AND CONSEQUENCES IN
BUSH ADMINISTRATION

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EMANUEL. Mr. Speaker, telling
the truth and facing the consequences
in the Bush White House has become
truth and consequences.

General Shinseki, retired Army Chief
of Staff, said occupying Irag would re-
quire several hundred thousand troops,
and was forced to resign.

Marine Commander General Zinni
said there were greater priorities than
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Iraq; Zinni was not reappointed as Mid-
dle East adviser.

Larry Lindsey, the President’s chief
economic adviser, said the war in Iraq
would cost $200 billion; he was fired.

John Dilulio, former director of
Faith-Based Initiatives, said there was
no policy apparatus in the White House
and was forced to quit.

Our chief Medicare actuary knew the
real cost of the Medicare bill and was
told there would be extreme con-
sequences for insubordination.

Paul O’Neill, the former Secretary of
the Treasury, criticized the tax cuts as
stated in ‘““The Price of Loyalty” and
what they would do to the fiscal order
in the United States; he was fired.

Joe Wilson challenged the claim that
Iraq tried to buy uranium from Africa;
his wife, an undercover CIA agent, was
outed.

And now Dick Clarke joins a list of
officials whose character was assas-
sinated for telling the truth, truth and
consequences in the Bush administra-
tion.

———

REDUCE UNNECESSARY
REGULATIONS

(Mr. FORBES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FORBES. Mr. Speaker, despite
the negative chants we hear from those
refusing to take off their partisan uni-
forms, there is good news when it
comes to the economy: 6 consecutive
months of job growth; 364,000 new jobs
in the last 6 months; and the largest 8-
month decline in unemployment since
1995. But there are more challenges
ahead.

Perhaps our biggest opportunity is
the chance to reduce unnecessary gov-
ernment regulations on small busi-
nesses. Every single year, the cost of
complying with government regulation
adds up to $843 billion. For firms em-
ploying fewer than 20 employees, the
annual regulatory burden is $6,975 per
employee. We put these costly regula-
tions on small businesses, which pro-
vide approximately 75 percent of the
net new jobs added to the economy,
represent 99.7 percent of all employers,
employ 50.1 percent of the private
workforce, and represent 97 percent of
all U.S. exporters.

Instead of trying to raise taxes on
small businesses, we need to reduce un-
necessary regulations.

————————

REMEMBERING THE “EXXON
VALDEZ”

(Mr. McDERMOTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. McCDERMOTT. Mr. Speaker, 15
years ago today the Exxon Valdez ran
aground and gushed 11 million barrels
of oil into Alaska’s pristine Prince Wil-
liam Sound. It is pristine no more.

Fifteen years later, Exxon still has
not paid the $7 billion in damages a
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jury awarded to thousands of Alaskans
whose livelihoods were devastated. The
Exxon Valdez ruined 1,300 miles of Alas-
kan coastline, decimated wildlife, and
devastated fisheries. What have we
learned?

Fifteen years later, single-hull tank-
ers continue to be the common method
of oil transportation. Fifteen years
later, America continues to consume
fossil fuels with a blatant disregard for
global climate change. Fifteen years
later, we are still just as vulnerable.

Mr. Speaker, | wonder if Vice Presi-
dent CHENEY invited Exxon into his oil
policy meetings that he says should be
kept secret from the American people.
Perhaps if we knew who had been sit-
ting at the table, we would be able to
figure out why 15 years later we are
looking at this. Tomorrow it is the
budget wreck.

———

MEDICARE MODERNIZATION ACT
HELPS RURAL HOSPITALS

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, I want
to thank today’s guest chaplain who
talked about the blessings of leadership
on this great Nation, which is our task
at hand. One of those tasks was the
Medicare Modernization Act, which
provided great help to this country at
large.

I want to focus primarily on one part
of the Medicare prescription drug plan
and the representation of the most gen-
erous package ever to rural health care
providers. The Medicare law equalizes
payments so that rural and suburban
hospitals receive billions in much-
needed relief over the next decade.
They will receive continued standard-
ized amounts of assistance without
pause, increased help for DSH rural and
small urban hospitals, adjusted pay-
ments to low volume hospitals to pro-
vide more equitable reimbursements
for health care costs, and greater flexi-
bility for rural and small urban hos-
pitals to have more graduate medical
residents providing better care.

We should not have a discrepancy be-
tween the care in urban and suburban
areas and rural health care. The Medi-
care Modernization Act is the best
health care package that rural Amer-
ica has ever seen. | am glad it was
passed, and | look forward to the im-
plementation of the law.

——
0O 1015
THE BUDGET

(Mr. BLUMENAUER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BLUMENAUER. Mr. Speaker,
history shows in the last 10 years that
we are increasingly taking the budget
process here less and less seriously.
This week’s alternative from the Re-
publican Party will be no exception. It
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is an alternative that will actually in-
crease our deficit more than if we sim-
ply did nothing.

But it is not that the budget resolu-
tions should not be taken seriously.
The environment is one key area. We
Democrats will be providing an alter-
native that actually lowers the deficit
while protecting the environment,
funding Superfund cleanup, which cre-
ates jobs, funding the Land and Water
Conservation Fund without drilling in
the Arctic Wildlife Refuge.

There was a time when fiscal re-
straint and protecting the environment
were bipartisan objectives. | hope | am
in this Chamber long enough where
that comes back to be the priority
again.

——

IN HONOR OF PFC BRANDON
SMITH

(Mr. BOOZMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOOZMAN. Mr. Speaker, | rise
today to honor one of America’s brav-
est, Specialist Brandon Smith, who
grew up in Fayetteville, Arkansas.
Brandon was Kkilled in action in Al
Qaim, Iraq, late last week. His Humvee
ran over a land mine as he rushed to
assist his fellow soldiers who were
under enemy fire.

When Brandon joined the Marines, he
told his friends that he had found his
life’s calling. However, for Brandon to
fulfill his lifelong dream, it was no
simple task. Every morning he had to
run laps around Asbell Park, lift
weights and literally lose 80 pounds to
be in shape for Marine boot camp.

Brandon selflessly put himself in
harm’s way, serving his country so
that future generations can live in a
world free of terror. His father, Gordon
Smith, put it best when he said Bran-
don “‘was taking a stand and making a
difference.”

Mr. Speaker, Specialist Brandon
Smith made the ultimate sacrifice for
his country. He is a true American
hero. | ask my colleagues to keep Bran-
don’s family and friends in their
thoughts and prayers during this very
difficult time.

———
SUPPORTING ISRAEL

(Ms. BERKLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. BERKLEY. Mr. Speaker, | rise
today in strong and unwavering sup-
port of Israel, this Nation’s strongest
ally and the only democracy in the
Middle East. The first duty of any Na-
tion is to protect its citizens. Israel is
in a fight for its very survival. It longs
for peace. It has no partner for peace.

Out of desperation, Israel has been
forced to identify those who are plan-
ning and coordinating terrorist attacks
against its citizens, against innocent
women and children. And because
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Arafat will not end the terrorism, will
not rein in the terrorists, Israel has
been forced to act.

Over the past three decades, Sheik
Yassin has led the terrorist group
Hamas as it launched one bloody at-
tack after another. Hundreds of Israelis
are dead, over three dozen Americans
are dead, and over 2,000 innocent people
have sustained wounds that they will
never recover from. These facts are not
in dispute.

It is time for the double standard to
end. Israel’s action against Yassin is no
different from America’s hunt to de-
stroy Osama bin Laden. We are halfway
around the world searching for the man
who masterminded the 9/11 attack on
our Nation. The world will rejoice
when Osama bin Laden is gone. Israel
suffers the same on almost a daily
basis.

Let us not confuse the perpetrators
of terrorism with the victims. Israel’s
actions are appropriate, justifiable and
their duty, safeguarding innocent lives,
has been done.

——
SOCIAL SECURITY

(Mr. SAM JOHNSON of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. SAM JOHNSON of Texas. Mr.
Speaker, today’s report on the Social
Security trust fund says that in 2018,
current taxes will no longer pay for
benefits. That means digging into our
Federal Treasury. This is just another
wakeup call. We ought to use it to pro-
vide momentum to reform and improve
Social Security. The best way to do
that is to increase the rate of return by
creating personal accounts for young
people.

Let us be clear. Social Security will
be there for current and near retirees.
It is the younger generations who need
the most help when it comes to saving
for retirement. Personal accounts defi-
nitely represent the best option.

An election year is the perfect time
to showcase the differences between
parties and ideas. Democrats want to
demagogue and tax and spend their
way to a Social Security solution. Re-
publicans want to increase the rate of
return through personal responsibility
and conservative values. The choice is
clear.

It is my hope we can move forward
next year on real reform when politics
will not stifle the debate.

———
TYCO SHAREHOLDER VOTE

(Mr. NEAL of Massachusetts asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. NEAL of Massachusetts. Mr.
Speaker, while the House today takes
up a budget resolution to fund impor-
tant programs for education, national
defense, health care, homeland secu-
rity, environment and veterans, let me
point out that there is another vote
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taking place today. That is the vote of
the shareholders of the Tyco corpora-
tion. They are going to continue to
shirk their responsibilities, apparently.

In 1997, New Hampshire-based Tyco,
International renounced its corporate
citizenship and changed its mailing ad-
dress to Bermuda to avoid paying $400
million in U.S. taxes. Today, share-
holders will be asked to vote on a reso-
lution that will change that. My
hunch—it is going to fail.

This is unfortunate for all Americans
because they are being asked to make
sacrifices during a wartime economy.
We have 134,000 troops in Afghanistan
and lraq while Tyco, International and
the Bermuda-based companies, all for
the price of a $27,000 post office box
they do not want to contribute, and the
other side does not want to do any-
thing about it.

I am the sponsor of the Corporate Pa-
triot Enforcement Act which would
deny tax benefits to former American
companies that reincorporate offshore
simply to avoid paying the same taxes
the rest of us do. According to the
Joint Committee on Taxation, we
could save $4 billion just asking these
folks to pay their fair share.

———

RICHARD CLARKE’S ALLEGATIONS
ARE FALSE AND MISLEADING

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, it is clear why misleading al-
legations have been made by Richard
Clarke, a former adviser of Presidents
Clinton and Bush. His motivations
have become evident over the last few
days to the American people as his
comments have been timed to the re-
lease for sales of his book. And we
learned he was passed over for pro-
motion and that he is a close friend of
Rand Beers, an adviser to the current
Democratic nominee for President.

Mr. Clarke’s strange accusations
about Security Adviser Condoleezza
Rice and President Bush’s handling of
the war on terrorism are false as the
facts refute the rhetoric. President
George W. Bush and his team, with our
troops, have shown bold leadership to
successfully fight the war on terrorism,
have encouraged Libya to disarm, in-
spired Pakistan to deploy 70,000 troops
to fight al Qaeda terrorists, and have
led to the liberation of millions from
terrorist-sponsoring regimes. President
Bush has taken the battle to the ter-
rorists so that we can reduce further
attacks on American families.

In conclusion, may God bless our
troops and we will never forget Sep-
tember 11.

———

MICROSOFT AND THE EUROPEAN
UNION
(Mr. INSLEE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. INSLEE. Mr. Speaker, | come to
the floor to express concern about the
European Union’s first step in a deci-
sion against Microsoft, one of the most
creative engines of economic growth in
American history. The reason we all
ought to be concerned about this Euro-
pean Union decision is it essentially
breaches and disturbs, if not destroys,
a carefully wrought-out resolution of
antitrust issues in the American judi-
cial system.

Whatever one thinks of our judicial
system, we ought to know one thing,
that it is better that these matters be
resolved in the American system than
internationally when the international
groups now could turn into a feeding
frenzy, if you will, of upsetting this
apple cart after we have worked for
years and millions of dollars of effort
to have a very carefully calibrated res-
olution of these antitrust issues.

We hope that our government ex-
presses and does not acquiesce in this
issue since we need to have comity and
a consistent application of antitrust
rules across borders. We hope that our
government will take that position.

——
MEDICARE

(Mr. BLUNT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLUNT. Mr. Speaker, like many
other Members who voted for the addi-
tion of prescription drugs to Medicare
and Medicare reform on both sides of
the aisle, | have been out in my district
talking to people about this first sig-
nificant change in Medicare in 38 years.
What | am finding is a tremendous re-
ception to the changes we have made:

The prescription drug card that will
be available in June where people can
call in and find out, based on the medi-
cines they take, which card is best for
them; the significant assistance to low-
income seniors who not only get that
card for free but also get $600 of credit
on that card; and as we move into the
full Medicare program in 2006, get their
premiums paid if they choose to get
their premiums paid. But, of course, as
you are dealing with seniors and many
of us who are not all that comfortable
with change, the most important thing
you can say is, You don’t have to do
anything if you don’t want to, but you
can look at these new options and see
if these options are better for you than
what you’ve got. If they aren’t better
for you than what you’ve got or you
just don’t want to change, you don’t
have to.

The addition of prescription drugs to
Medicare brings Medicare in line with
medicine. It is about time, Mr. Speak-
er. | am glad we did it.

———

SUPREME COURT TO RULE ON
PLEDGE OF ALLEGIANCE CASE

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

CONGRESSIONAL RECORD —HOUSE

Mr. PENCE. Mr. Speaker, Thomas
Jefferson wrote those transcendent
words in the Declaration of Independ-
ence, that our founders believed that
we were endowed by our Creator with
certain unalienable rights. Abraham
Lincoln, in establishing the first Na-
tional Day of Prayer, quoted scripture
as he affirmed that which had been
truth throughout the ages, that only
those nations are blessed whose God is
the Lord.

Nevertheless, at this hour across the
street the Supreme Court of the United
States of America is hearing a case
about whether the American people
may acknowledge that we are one Na-
tion under God in our Pledge of Alle-
giance. This case today | offer, Mr.
Speaker, is less about the facts than it
is about who we are as a Nation, a Na-
tion with a Congress that opened this
day in prayer, and a court, a Supreme
Court, that actually opened their work
today with the words ‘“God save the
United States and this honorable
court,” about a government that dis-
plays the name of God throughout its
buildings and in its best traditions,
telling the American people that they
cannot do likewise.

Let us hope and pray that those nine
jurists on the Supreme Court see the
freedom of religion and not the free-
dom from religion in the first amend-
ment of our Constitution.

————
MEDICARE TRUSTEES REPORT

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, the
Medicare trustees have reported that
the Medicare trust fund is in trouble.
Imagine what would happen if the
Democrat minority had successfully
passed their bill. The reforms that we
passed to preserve the life of the Medi-
care system would have disappeared
and the trillion-dollar-plus price tag of
the Democratic bill would have ended
Medicare as we know it. We would have
no choice but to make painful cuts or
increase taxes to pay for the Demo-
crats’ Medicare bill.

The irony is that now that we are so
close to finally implementing the law
and finally getting cheaper prescrip-
tion drug benefits for seniors, the
Democrats want to repeal it. What we
should do, Mr. Speaker, is not take
away the prescription drug coverage
for American seniors, but rather we
should try to improve upon it, modify
it and eventually make it fiscally re-
sponsible and highly workable.

———
MEDICARE REFORM

(Mr. PORTMAN asked and was given
permission to address the House for 1
minute.)

Mr. PORTMAN. Mr. Speaker, fol-
lowing on the comments of my col-
league from Florida, | will say that
this Medicare bill that the House
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passed last year, which adds a prescrip-
tion drug benefit, is good medicine. It
comes after years and years of this
Congress talking about adding a pre-
scription drug benefit for our seniors.
Lots of rhetoric, no action. Finally,
late last year, this House got together
on a bipartisan basis and passed a ben-
efit that truly helps seniors.

It is a good bill because it adds pre-
scription drugs, but it is even better
than that because it adds another
great, exciting new tool for our seniors,
but also for all Americans, to be able
to save tax free for their health care:
health savings accounts. You make a
contribution tax free, it builds up tax
free, and when you pay for your health
care needs, it is tax free.

This will help in a few different ways.
One, it will encourage preventive
health care, people taking care of
themselves, reducing costs in Medicare
as a result. Second, it will add more
competition to the health care system.
It is your own dollar now that you are
spending. That also will reduce costs in
Medicare. Finally, it will help with the
uninsured.

Many small businesses who do not
now provide coverage for the uninsured
will now be able to provide that cov-
erage and individuals will be able to
make contributions to an account like
this to be able to cover their own
health care needs.

Mr. Speaker, it is a good part of a
good bill.

———
MEDICARE

(Mr. GERLACH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GERLACH. Mr. Speaker, | rise
today to speak about the importance of
the new Medicare-endorsed prescrip-
tion drug discount card. Starting in
May, seniors across America will have
the choice to enroll in a drug discount
card plan. At this time, over 100 com-
panies have applied to offer a prescrip-
tion drug discount card. In June, older
Americans can begin using those cards
to save anywhere from 10 to 25 percent
on their prescription drugs. Low-in-
come seniors who choose to enroll in a
drug discount plan will receive $600 of
Federal assistance in 2004 and 2005 to
further defray the costs of their medi-
cations.

The discount cards enable seniors to
save money on their prescription drugs
now while work is being done to imple-
ment the new Medicare Part D benefit.
For those older Americans with no pre-
scription drug coverage, waiting is not
an option.

It is vital that we communicate to
seniors their options regarding pre-
scription drug assistance. | encourage
all of my colleagues to reach out to
seniors in their districts to explain the
choices and benefits that older Ameri-
cans now have.

| encourage seniors to visit Medicare
on the Web at www.medicare.gov or to
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call Medicare’s 24-hour toll-free infor-
mation line at 1-800-MEDICARE to get
the answers to any questions they may
have about their benefits.

—————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHoOOD). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on motions to sus-
pend the rules on which a recorded vote
or the yeas and nays are ordered, or on
which the vote is objected to under
clause 6 of rule XX.

Record votes on postponed questions
will be taken later today.

———
J 1030

MULTIDISTRICT LITIGATION
RESTORATION ACT OF 2004

Mr. SENSENBRENNER. Mr. Speak-
er, 1 move to suspend the rules and
pass the bill (H.R. 1768) to amend title
28, United States Code, to allow a judge
to whom a case is transferred to retain
jurisdiction over certain multidistrict
litigation cases for trial, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 1768

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Multidistrict
Litigation Restoration Act of 2004”.

SEC. 2. MULTIDISTRICT LITIGATION.

Section 1407 of title 28, United States Code, is
amended—

(1) in the third sentence of subsection (a), by
inserting ‘‘or ordered transferred to the trans-
feree or other district under subsection (i)’ after
“terminated”’; and

(2) by adding at the end the following new
subsection:

“(i)(1) Subject to paragraph (2) and except as
provided in subsection (j), any action trans-
ferred under this section by the panel may be
transferred for trial purposes, by the judge or
judges of the transferee district to whom the ac-
tion was assigned, to the transferee or other dis-
trict in the interest of justice and for the con-
venience of the parties and witnesses.

““(2) Any action transferred for trial purposes
under paragraph (1) shall be remanded by the
panel for the determination of compensatory
damages to the district court from which it was
transferred, unless the court to which the action
has been transferred for trial purposes also
finds, for the convenience of the parties and
witnesses and in the interests of justice, that the
action should be retained for the determination
of compensatory damages.”’.

SEC. 3. TECHNICAL AMENDMENT TO
MULTIPARTY, MULTIFORM TRIAL JU-
RISDICTION ACT OF 2002.

Section 1407 of title 28, United States Code, as
amended by section 2 of this Act, is further
amended by adding at the end the following:

“@)(1) In actions transferred under this sec-
tion when jurisdiction is or could have been
based, in whole or in part, on section 1369 of
this title, the transferee district court may, not-
withstanding any other provision of this sec-
tion, retain actions so transferred for the deter-
mination of liability and punitive damages. An
action retained for the determination of liability
shall be remanded to the district court from
which the action was transferred, or to the
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State court from which the action was removed,
for the determination of damages, other than
punitive damages, unless the court finds, for the
convenience of parties and witnesses and in the
interest of justice, that the action should be re-
tained for the determination of damages.

“(2) Any remand under paragraph (1) shall
not be effective until 60 days after the transferee
court has issued an order determining liability
and has certified its intention to remand some or
all of the transferred actions for the determina-
tion of damages. An appeal with respect to the
liability determination and the choice of law de-
termination of the transferee court may be taken
during that 60-day period to the court of ap-
peals with appellate jurisdiction over the trans-
feree court. In the event a party files such an
appeal, the remand shall not be effective until
the appeal has been finally disposed of. Once
the remand has become effective, the liability
determination and the choice of law determina-
tion shall not be subject to further review by ap-
peal or otherwise.

““(3) An appeal with respect to determination
of punitive damages by the transferee court may
be taken, during the 60-day period beginning on
the date the order making the determination is
issued, to the court of appeals with jurisdiction
over the transferee court.

““(4) Any decision under this subsection con-
cerning remand for the determination of dam-
ages shall not be reviewable by appeal or other-
wise.

““(5) Nothing in this subsection shall restrict
the authority of the transferee court to transfer
or dismiss an action on the ground of inconven-
ient forum.”.

SEC. 4. EFFECTIVE DATE.

(a) SECTION 2.—The amendments made by sec-
tion 2 shall apply to any civil action pending on
or brought on or after the date of the enactment
of this Act.

(b) SECTION 3.—The amendment made by sec-
tion 3 shall be effective as if enacted in section
11020(b) of the Multiparty, Multiforum Trial Ju-
risdiction Act of 2002 (Public Law 107-273; 116
Stat. 1826 et seq.).

The SPEAKER pro tempore (Mr.
LAHoOD). Pursuant to the rule, the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) and the gentlewoman
from Texas (Ms. JACKSON-LEE) each
will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 1768, the bill, currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, this legislation address-
es two important issues in the world of
complex multidistrict litigation. First,
the bill reverses the effect of the 1998
Supreme Court decision in the so-
called ‘‘Lexecon’ case. For 30 years
prior to the Lexecon decision, a Fed-
eral judicial entity, the Multidistrict
Litigation Panel, selected the one U.S.
district court that was best suited to
handle pretrial matters in complex
multidistrict cases filed in State and
Federal district courts around the
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country. The district courts selected,
called the ‘“‘transferee’” court, would
then invoke a separate general venue
statute to retain all the cases for trial
matters. This situation promoted judi-
cial administrative efficiency, then
produced results that were more uni-
formly fair to the litigants.

In the 1998 Lexecon decision, the Su-
preme Court ruled that the statute em-
powering the MDLP to operate did not
authorize a transferee court to retain
cases after the pretrial matters were
concluded. The bill amends the Federal
multidistrict litigation statute by ex-
plicitly allowing a transferee court to
retain jurisdiction over referred cases
for trial, for the purposes of deter-
mining liability and punitive damages,
or to refer them to other districts as it
sees fit. It simply responds to the
Court’s admonition that Congress
amend the statute to allow the MDLP
and the affected transferee courts to
act as they had done without incident
for 30 years prior to Lexecon.

Second, the passage of H.R. 1768 en-
sures that a special ‘“‘disaster’ litiga-
tion statute enacted last term will op-
erate as Congress intended. Among
other prescribed conditions, this new
law creates original jurisdiction for
U.S. district courts to adjudicate cases
in which the accident has led to 75
deaths. This provision, now codified as
a part of the Department of Justice au-
thorization act from the 107th Con-
gress, contemplates that the Lexecon
problem is solved.

In other words, the new disaster liti-
gation law only creates original juris-
diction for a U.S. district court to ac-
cept these cases and qualify as a trans-
feree court under the multidistrict liti-
gation statute. But the transferee
court still cannot retain consolidated
cases for the determination of liability
and punitive damages which effectively
guts the statute. In this sense, the
Lexecon fix set forth in H.R. 1768, its
freestanding merits aside, also func-
tions as a technical correction to the

recently enacted disaster litigation
statute.

In sum, this legislation speaks to
process, fairness, and judicial effi-

ciency. It will not interfere with jury
verdicts or compensation rates for liti-
gators.

I urge my colleagues to join me in a
bipartisan effort to support this bill.

Mr. Speaker, | reserve the balance of
my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield myself such time as |
may consume.

Let me first of all, Mr. Speaker, say
that there is good news for those vic-
tims who had been victimized by cata-
strophic injuries and catastrophic acci-
dents such as airplane crashes, ter-
rorist actions, and others because we
have been able to provide for an oppor-
tunity for those cases to remain in
their jurisdiction of the incident or the
jurisdiction that is accommodating to
those plaintiffs; and | applaud that re-
lief that was given by the exclusion
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from this language to require cases to
be moved at random, if you will, out of
the State court system.

So | rise in support of H.R. 1768, and
I ask my colleagues to support it. The
House of Representatives has approved
legislation containing the provisions of
H.R. 1768 in each of the past two Con-
gresses. In the 107th Congress, the
House passed such legislation by unani-
mous consent and in the 106th Con-
gress, the House passed by voice vote
on suspension. Thus | believe it is fair
to say that the House has several times
found this legislation to be
unobjectionable and noncontroversial.

As to its substance, H.R. 1768 has a
very narrow purpose and effect. It is to
overturn the 1998 decision of the Su-
preme Court in Lexecon v. Milberg,
Weiss. The Lexecon decision held that
a multidistrict litigation transferred to
a Federal court for pretrial proceedings
cannot be retained by that court for
trial purposes. In so holding, the
Lexecon decision upsets decades of
practice by the Multidistrict Litiga-
tion Panel and Federal district courts.
The Lexecon decision also increases
the cost and complexity of such multi-
district litigation by requiring courts
other than the transferee court, which
has overseen discovery and other pre-
trial proceedings, to conduct the trial.
Again, major burdens on our peti-
tioners or plaintiffs.

H.R. 1768 overturns the Lexecon deci-
sion. Its enactment will once again
allow a transferee court to retain the
trial on liability issues and when ap-
propriate on punitive damages, and it
protects those jurisdictional cases that
can rightly belong in the State courts
that happen to be class actions. H.R.
1768 is carefully crafted to overturn the
Lexecon decision without expanding
the power previously exercised by
transferee courts. It creates a presump-
tion for trial that compensatory dam-
ages will be remanded to the transferor
court. This presumption is important
because it ensures that plaintiffs will
not be unduly burdened in pursuit of
their claims.

I also note that H.R. 1768 as reported
by the Committee on the Judiciary is
substantially different than the intro-
duced version. These differences rep-
resent a significant improvement.

Explaining those relevant differences
requires a brief recount of recent his-
tory. As part of the DOJ reauthoriza-
tion legislation enacted in 2002, Con-
gress created minimal diversity juris-
diction in Federal court for certain ac-
tions involving large-scale, single acci-
dents. Among other things that legisla-
tion, which had been a part of the pred-
ecessor to H.R. 1768, created Federal di-
versity jurisdiction for such accidents
only where at least 75 people had been
killed or injured. The agreement be-
tween House and Senate conferees to
set the bar at 75 people represented a
significant departure from the House-
passed legislation which had only re-
quired a 25-person threshold. Again, a
negative impact on plaintiffs.
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As introduced, H.R. 1768 would have,
among other things, upset this agree-
ment by instituting a 25-person thresh-
old. Upsetting this agreement would
have also upset many members of the
Committee on the Judiciary, as well as
those Senators who had insisted on a
75-people threshold as the price for sup-
porting enactment of a single accident
provision and also, might | say, pro-
viding equity in the courts of justice
and allowing those individuals to have
access to the courts of their choice.
Thus, during the Committee on the Ju-
diciary markup, the chairman wisely
decided to offer an amendment that
leaves the current 75-person threshold
in place. By doing so, he has rendered
the bill unobjectionable.

This bill’s narrow breadth should be
contrasted with broader and more trou-
bling legislation to expand Federal
court jurisdiction, such as supposed
class action reform. Support for H.R.
1768 in no way implies support for any
of the various class action bills. Unlike
H.R. 1768, the class action bills rep-
resent a radical rewrite of class action
rules, would ban most forms of State
class actions, would burden the Federal
courts and unreasonably limit plain-
tiffs’ access to the courts, and require
in-depth, thorough analysis and long,
long study of that matter.

In sum, because the bills are so vast-
ly different in scope and effect, support
for H.R. 1768 should in no way be read
as support for class action legislation.
I ask my colleagues to support this
bill, H.R. 1768.

Mr. Speaker, | rise in support of this legisla-
tion only insofar as it does not preclude class-
es of individuals from bringing most actions
into State Court to obtain relief in the form of
a class action. On January 21, 2004, my col-
leagues and | of the Judiciary Committee
marked this bill up, and | supported it with ca-
veat. The Multidistrict Litigation Restoration act
of 2003 was introduced on April 11, 2003.
This bill was introduced, largely, in order to
improve the ability of federal courts to handle
complex multidistrict litigation arising from a
common set of facts.

H.R. 1768 contains two operative sections.
Section 2 allows a transferee court in multidis-
trict litigation to retain jurisdiction over all of
the consolidated cases with the presumption
that compensatory damages will be remanded
to the transferor court. Section 2 seeks to
overturn the decision of the United States Su-
preme Court in Lexecon v. Milberg Weiss
Bershad Hynes & Lerach, interpreting 28
U.S.C. Section 1407, the federal multidistrict
litigation statute. In Lexecon, the Supreme
Court held that a transferee court (a district
court assigned to hear pretrial matters by a
multidistrict litigation panel in multidistrict litiga-
tion cases) must remand all cases back for
trial to the districts in which they were origi-
nally filed, regardless of the views of the par-
ties.

Section 3 amends the Multiparty, Multiforum
Trial Jurisdiction Act (MMTJA) of 2002 (Sec-
tion 11020 of H.R. 2215, the Department of
Justice appropriations authorization), which
expanded federal court jurisdiction by requiring
only minimal diversity (as opposed to com-
plete diversity) for mass torts arising from a
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single incident, and established new federal
procedures in these narrowly defined cases
for the selection of venue, service of process
and issuance of subpoenas. Section 3 would
provide for the consolidation of these mass
tort cases into a single district, and would re-
duce from 75 to 25 the number of individuals
that must have suffered injury in such cases.

In the past, | have voted for legislation con-
taining substance nearly identical to the bill we
have before us today, and | will continue to
support it so long as its provisions maintain a
narrowly-tailored expansion of federal jurisdic-
tion to hear consolidated cases with carefully
placed caveats to allow for remand to the dis-
trict of original jurisdiction. One of the most im-
portant concerns with this type of legislation is
the answer to the questions of whether it will
truly serve the interest of justice and whether
it will not preclude parties from receiving a fair
opportunity to present their case and have it
considered.

On a related matter, class actions are an
important and efficient legal tool for minority
consumers to use in order to obtain redress
and to deter wrongful conduct—which is crit-
ical given the portion of the domestic market
that is occupied by minorities.

Class actions lawsuits are the only effective
remedy when a large number of people are
harmed but sustain small amounts of dam-
ages for which individual litigation would be in-
efficient. Class actions have resulted in re-
funds to consumers for fraudulent HMO, credit
card, and telecommunications billing methods;
free medical check-ups for persons exposed
to toxic substances; and most importantly,
changes to business practices that have in
some way cheated or threatened the health of
consumers.

The Class Action Fairness Act would move
most state court class actions into federal
courts, posing a threat to basic civil rights and
unfairly blocking the disadvantaged members
of society, including women and racial minori-
ties, from obtaining relief from discrimination
and unlawful practices. Class action litigation
is one of the most important tools that women
and other minorities can use to bring about
equality. Therefore, | support H.R. 1768 with
the understanding that | do not in the same
vein support the Class Action Fairness Act.

Mr. Speaker, for the above reasons and
with the limitations set forth, | support this leg-
islation.

Mr. SMITH of Texas. Mr. Speaker, this leg-
islation makes it easier for federal judges to
retain jurisdiction of a lawsuit when questions
regarding the facts are not in dispute, such as
the facts in lawsuits stemming from a plane
crash.

For example, a plane crash with 100 fatali-
ties from 25 states can result in 25 different
plaintiffs. This legislation allows those 25
cases to be transferred to one court, which re-
duces the burden on our federal courts.

Thirty years ago federal judges were author-
ized by circuit and district court case law to
transfer cases to their own district or another
district for trial. This provided them the ability
to consolidate cases in their jurisdiction or
refer cases to the appropriated jurisdiction as
they saw fit.

Unfortunately, in 1998, the Supreme Court
reversed that practice in the Lexecon case be-
cause of the language in the statute. The
opinion said that Congress could resolve the
issue. Mr. Speaker, that is why we are here
today.
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The Lexecon decision has prevented the
federal court system from adjudicating com-
plex cases even when all parties to a case
have agreed on the wisdom of a transfer. That
is not the most efficient and effective way for
the management of our federal courts.

Our transferee judges are federal judicial
experts. We must provide them with the free-
dom they need so they can supervise day-to-
day pretrial proceedings, which include the un-
derlying facts, laws and the possibility of a set-
tlement.

Mr. Speaker, | urge my colleagues to sup-
port this legislation.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield back the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | have no further requests for time,
and | yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
1768, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

COMMUNITY RECOGNITION ACT OF
2004

Mr. SENSENBRENNER. Mr. Speak-
er, 1 move to suspend the rules and
pass the bill (H.R. 3095) to amend title
4, United States Code, to make sure the
rules of etiquette for flying the flag of
the United States do not preclude the
flying of flags at half mast when or-
dered by city and local officials, as
amended.

The Clerk read as follows:

H.R. 3095

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Community
Recognition Act of 2004"".

SEC. 2. FLAG CODE AMENDMENT.

Section 7(m) of title 4, United States Code, is
amended by inserting after the sentence begin-
ning “In the event of the death of a present or
former official of the government of any State”
the following: ““In the event of the death of a
present or former official of any city or other lo-
cality, the chief elected official of that locality
may proclaim that the National flag shall be
flown at half staff.””.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentlewoman from Texas (Ms.
JACKSON-LEE) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).
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GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on the bill, H.R. 3095, currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, H.R. 3095 simply clari-
fies title 4 of the United States Code to
permit the chief elected officer of a
city or locality to order the United
States flag flown at half mast to honor
the death of a present or former offi-
cial of that locality. Though current
law does not expressly prohibit a local
official from executing this decision, it
does not specifically grant this author-
ity either. In the unfortunate event of
a death of a local official, the law’s
lack of clarity regarding this authority
has forced local officials to seek per-
mission from either the President of
the United States or the Governor of
their respective State, both of whom
have explicit authority under current
law to order the flag lowered.

As we all recognize, an individual’s
death often cannot be anticipated, and
when a community is faced with such a
loss, the President or Governor may
not be able to be give immediate con-
sideration to the request to lower the
flag. Recognizing this problem, | be-
lieve that it is important that we vest
our local officials with this authority
rather than run the risk of missing an
opportunity to honor and recognize the
service of the deceased local official.

I would note that similar legislation
was passed by the House in the 107th
Congress by a vote of 420 to nothing,
but unfortunately no action was ever
taken by the other body.

I urge my colleagues to once again
support this legislation.

Mr. Speaker, | reserve the balance of
my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield myself such time as |
may consume.

Let me, first of all, thank the chair-
man and say that we have an expres-
sion of recognition bill that all of us
can support and is protected by the
first amendment, and that is H.R. 3095,
the Community Recognition Act, in
which the question is not one of free
speech but of recognition.

Mr. Speaker, | rise in support of H.R.
3095, the Community Recognition Act
of 2003. This legislation is identical to
H.R. 1022, which passed the House by a
vote of 420 to zero. | am aware of no op-
position to this bill. The chairman has
clearly explained the bill, and | urge
my colleagues enthusiastically to sup-
port H.R. 3095.

Mr. Speaker, | rise in support of this legisla-
tion, H.R. 3095, the Community Recognition
Act. In January of this year, my colleagues
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and | of the Committee on the Judiciary held
a markup hearing to consider this bill, and |
supported it at that time. This legislation is
identical to H.R. 1022, which was reported by
the Judiciary Committee in the 107th Con-
gress by voice vote with no debate and which
passed the House by a vote of 420-0. How-
ever, it did not receive consideration by the
Senate.

H.R. 3095 would amend the “Flag Code” to
allow local officials to order the flag of the
United States in that jurisdiction flown at half-
staff in the event of the death of a present or
former official of that locality. Current law
specifies instances in which the flag should be
flown at half-staff, who is authorized to order
it, the manner in which it should be displayed,
and how long it should be so flown in honor
of different individuals. It grants this authority
to the President and to the governors to order
that the flag be flown at half-staff, but does not
mention local officials. This bill would include
local officials.

Current law, including the Flag Code, does
not prohibit anyone flying the flag at half-staff
for any reason at any time. Moreover, the
Constitution allows anyone to do anything they
wish with a flag, including burn it as an act of
protest. Let us not forget about the case of
Texas v. Johnson in 1989 where during the
1984 Republican National Convention in Dal-
las, Texas, Gregory Johnson accepted a
United States flag taken from a flagpole out-
side the convention center, doused the flag
with kerosene, and set the flag on fire. Ar-
rested by police officers on the scene, John-
son was prosecuted and convicted under a
Texas law which prohibited desecration of the
Texas and United States flags. The law de-
fined desecration as “physical mistreatment of
such objects in a way which the [accused]
knows will offend one or more persons likely
to observe or discover the act.” Several wit-
nesses testified that they had been seriously
offended by the flag burning.

The use of the American flag in this in-
stance does not present strong challenges to
rights under the First Amendment. Instead, it
would make clear that local officials also have
the authority to order the flag flown at half-
staff under certain circumstances.

The flag of the United States serves as a
symbol of the nation. In the case of West Vir-
ginia v. Barnett, 1943, the Court struck down
a West Virginia law requiring a salute to the
flag, commenting: “Those who begin coercive
limitation of dissent soon find themselves ex-
terminating dissenters.” The Court went on to
say, “There is no mysticism in the American
concept of the State or of the nature or origin
of its authority. We set up government by con-
sent of the governed, and the Bill of Rights
denies those in power any legal opportunity to
coerce the consent. Authority here is to be
controlled by public opinion, not public opinion
by authority. . . .”

In Texas, the Government Code, Section
3100.072 sets forth the Governor's authority
regarding the flag and limitations on govern-
mental subdivisions or agencies. However,
some states and jurisdictions do not have
similar state legislation in place to grant this
authority. Therefore, H.R. 3095 will add much
needed uniformity to the United States Code.

Mr. Speaker, | support this legislation for the
above reasons.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield back the balance of
my time.
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Mr. SENSENBRENNER. Mr. Speak-
er, | have no further requests for time,
and | yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
3095, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

————

RECOGNIZING AND HONORING
UNITED STATES ARMED FORCES

AND SUPPORTING NATIONAL
MILITARY APPRECIATION
MONTH

Mrs. MILLER of Michigan. Mr.

Speaker, | move to suspend the rules
and agree to the concurrent resolution
(H. Con. Res. 328) recognizing and hon-
oring the United States Armed Forces
and supporting the designation of a Na-
tional Military Appreciation Month, as
amended.

The Clerk read as follows:

H. CoN. RESs. 328

Whereas the vigilance of the members of
the Armed Forces has been instrumental to
the preservation of the freedom, security,
and prosperity enjoyed by the people of the
United States;

Whereas the success of the Armed Forces
depends on the dedicated service of its mem-
bers, their families, and the civilian employ-
ees of the Department of Defense and the
Coast Guard;

Whereas the role of the United States as a
world leader requires a military force that is
well-trained, well-equipped, and appro-
priately sized;

Whereas to maintain such a force, the
youth of the United States must possess a
commitment to military service sufficient to
achieve the levels of recruitment and reten-
tion necessary to sustain the strength, vital-
ity, and character of the Armed Forces;

Whereas to foster and sustain such a com-
mitment it is vital for the youth of the
United States to understand that the service
provided by members of the Armed Forces is
an honorable legacy that protects the free-
doms enjoyed by citizens of the United
States as well as citizens of many other na-
tions;

Whereas the Federal Government has a re-
sponsibility to raise awareness of and respect
for this aspect of the heritage of the United
States and to encourage the people of the
United States to dedicate themselves to the
values and principles for which Americans
have served and sacrificed throughout the
history of the Nation;

Whereas service in the Armed Forces en-
tails special hazards and demands extraor-
dinary sacrifices from service members and
their families;

Whereas the support of the families of
service members enhances the effectiveness
and capabilities of the Armed Forces;
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Whereas the observance of events recog-
nizing the contributions of the Armed Forces
is a tangible and highly effective way of sus-
taining morale and improving quality of life
for service members and their families;

Whereas on April 30, 1999, the Senate
passed S. Res. 33 (106th Congress), entitled
“Designating May 1999 as ‘National Military
Appreciation Month’”’, calling on the people
of the United States, in a symbolic act of
unity, to observe a National Military Appre-
ciation Month in May 1999, to honor the cur-
rent and former members of the Armed
Forces, including those who have died in the
pursuit of freedom and peace; and

Whereas it is important to emphasize to
the people of the United States the relevance
of the history and activities of the Armed
Forces through an annual National Military
Appreciation Month that includes associated
local and national observances and activi-
ties: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress—

(1) supports the goals and objectives of a
National Military Appreciation Month;

(2) urges the President to issue a proclama-
tion calling on the people of the United
States, all Federal departments and agen-
cies, States, localities, organizations and
media to annually observe a National Mili-
tary Appreciation Month with appropriate
ceremonies and activities; and

(3) urges the White House Commission on
Remembrance, established by Congress to
honor those who died in service to the
United States and those who continue to
serve the Nation, to work to support the
goals and objectives of a National Military
Appreciation Month.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Michigan (Mrs. MILLER) and the gen-

tleman from Illinois (Mr. DAVIS) each
will control 20 minutes.
The Chair recognizes the gentle-

woman from Michigan (Mrs. MILLER).
0O 1045
GENERAL LEAVE

Mrs. MILLER of Michigan. Mr.
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H. Con. Res. 328, as amend-
ed

The SPEAKER pro tempore (Mr.
LAHooD). Is there objection to the re-
quest of the gentlewoman from Michi-
gan?

There was no objection.

Mrs. MILLER of Michigan. Mr.
Speaker, | yield myself such time as
may consume.

Mr. Speaker, on behalf of the Com-
mittee on Government Reform, | am
very pleased that the House is consid-
ering House Concurrent Resolution 328.
During the 106th Congress, on April 30,
1999, the United States Senate passed
Senate Resolution 99 that called for
May of 1999 to be signified as National
Military Appreciation Month. Today’s
resolution, House Concurrent Resolu-
tion 328, supports the goals and ideals
of National Military Appreciation
Month. As the war on terror continues,
this is an appropriate piece of legisla-
tion for the House to pass today.

The Members of our Armed Forces
have fought to preserve freedom for the
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American people for over 200 years. Re-
cently, new challenges have confronted
our brave military men and women
since the horrific attacks on our Na-
tion of September 11, 2001. Our soldiers
have courageously and effectively car-
ried out remarkable missions in Af-
ghanistan and Irag that respectively
intended to disrupt the terrorist net-
works and to end the regime of dic-
tator Saddam Hussein.

In addition, Mr. Speaker, the United
States Armed Forces have dramati-
cally expanded their presence in the
Middle East and Central Asia into once
unthinkable locations, such as former
Soviet republics. These new bases seek
to strengthen American alliances with
friendly countries and to protect the
citizens of countless nations across the
globe.

Indeed, the war on terror has tested
our armed services, and | am proud to
reported that our servicemen and
women have responded very honorably.

In addition to the war on terror,
nearly 1,800 United States soldiers have
defended the Haitian capital Port-au-
Prince in recent weeks as well. Unques-
tionably, our great Nation and, indeed,
the entire world is a safer place be-
cause of their commitment and their
sacrifice.

Mr. Speaker, | know that the sponsor
of this resolution, the distinguished
chairman of the Committee on Govern-
ment Reform, wanted to be here for
consideration of this legislation. Con-
sistent with my earlier request for gen-
eral leave, | will submit his statement
on House Concurrent Resolution 328 in
writing. | commend the gentleman
from Virginia (Chairman Tom DAvVIS)
for this important resolution, and |
urge every Member of this House to
support its adoption.

| salute all of our Nation’s gallant
servicemen and women.

Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, there is no greater gift
a person can give to his or her country
than to serve in the Armed Forces.
Today, we honor the thousands of sol-
diers, men and women, serving our
country at home in the United States
and around the world, as well as the
millions of Americans who have served
in years past.

While our reasons for going to lIraq,
or any other war, for that matter, can
be questioned and scrutinized, one
issue that should remain above the po-
litical fray is the profound courage
that has always been exhibited by our
troops. They have always honored
America by protecting our Nation both
at home and abroad in a manner befit-
ting a great nation. Today our Nation
turns to them and says, ‘“Thank you.”

Over 500 Americans have lost their
lives thus far in Iraq, and it is crucial
to the future of both our Nation and
other nations that Americans, both
young and old, understand that with-
out these soldiers and the countless
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others who have died in wars past,
making this ultimate sacrifice, there
would be no America as we know it
today.

The tremendous freedoms we all
enjoy, including freedom of speech, the
right to representation in government
and the right to assemble were all
earned because tremendous human
beings were willing to fight for those
freedoms. Although no gesture can ever
do justice to the work done by our men
and women of the Armed Forces, with
the designation of a National Military
Appreciation Month, our Nation can do
no more to thank these brave Ameri-
cans for the unbelievable service they
have provided to all of us.

Mr. TOM DAVIS of Virginia. Mr. Speaker, |
rise today in strong support of House Concur-
rent Resolution 328 and urge my colleagues
to do so as well.

Throughout the course of American history,
nearly 48 million men and women have dedi-
cated their lives to the defense of our land,
our people and our principles as members of
the Armed Forces. The strength of the United
States is a direct result of their courageous,
patriotic and dedicated service.

Last year, | introduced this important resolu-
tion to recognize and honor both those who
have served throughout our history and those
serving around the world today, and to support
the goals and objectives of National Military
Appreciation Month. This resolution is a follow-
on effort to Senate Resolution 33, introduced
by Senator MCCAIN in the 106th Congress and
unanimously passed by the Senate on April
30, 1999.

While we always appreciate the men and
women of the military, it is fitting that we set
aside time to do so publicly. National Military
Appreciation Month seeks to coordinate and
provide a framework to do so by capitalizing
on the various observations throughout the
month of May, including Loyalty Day, the Na-
tional day of Prayer, Military Spouses Day,
Victory in Europe Day, Armed Forces Day,
and Memorial Day.

Many groups are already supporting these
efforts through various means, and they
should be applauded. With passage of this
resolution we call on federal, state and local
entities, civic and fraternal organizations,
places of worship, schools, businesses, the
media and all Americans to commemorate and
celebrate the men and women of our Armed
Forces. It is exactly what a grateful nation
should do.

| urge my colleagues to vote in favor of this
important resolution.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield back the balance of my time.

Mrs. MILLER of Michigan. Mr.
Speaker, | simply would urge all Mem-
bers to support the adoption of House
Concurrent Resolution 328, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Michigan (Mrs.
MILLER) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 328, as amended

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.
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Mrs. MILLER of Michigan. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

LLOYD L. BURKE POST OFFICE

Mrs. MILLER of Michigan. Mr.
Speaker, | move to suspend the rules
and pass the bill (H.R. 3059) to des-
ignate the facility of the United States
Postal Service located at 304 West
Michigan Street in Stuttgart, Arkan-
sas, as the “Lloyd L. Burke Post Of-
fice”.

The Clerk read as follows:

H.R. 3059

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LLOYD L. BURKE POST OFFICE.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 304
West Michigan Street in Stuttgart, Arkan-
sas, shall be known and designated as the
“Lloyd L. Burke Post Office”.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Lloyd L. Burke Post Of-
fice.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Michigan (Mrs. MILLER) and the gen-

tleman from Illinois (Mr. DAVIS) each
will control 20 minutes.
The Chair recognizes the gentle-

woman from Michigan (Mrs. MILLER).
GENERAL LEAVE

Mrs. MILLER of Michigan. Mr.
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H.R. 3059.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Michigan?

There was no objection.

Mrs. MILLER of Michigan. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, H.R. 3059 designates the
Stuttgart, Arkansas, postal facility as
the Lloyd L. Burke Post Office. All
members of the Arkansas congressional
delegation have signed on as cospon-
sors to this legislation.

Mr. Speaker, through this point in
the 108th Congress, the House has
passed 43 meaningful bills that name
post offices after physicians, after po-
litical leaders, athletes, military serv-
icemen and certainly other worthy in-
dividuals as well, but we may never
consider a commemorative piece of leg-
islation that honors a braver person
than Lloyd Burke.

Colonel Lloyd Burke served in the
Army during World War 11, the Korean
and Vietnam wars. Most notably, he
was a legitimate hero of the Korean
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War. Facing a battle over a strategic
hill outside of Seoul, then Lieutenant
Burke led a group of only 35 battle-
weary American soldiers toward a bri-
gade of over 300 Korean fighters in De-
cember of 1951. On this day, Lloyd
Burke practically defeated this over-
whelming enemy force with only his
bare hands.

Lloyd Burke led the charge against
the Korean brigade by firing his rifle
and throwing grenades. He attacked
enemy trenches all by himself, clearing
out enemy machine gun positions. Dur-
ing his attack, his rifle jammed, and
then he was forced to catch three gre-
nades thrown at him and hurled them
back at the enemy soldiers. He ulti-
mately manipulated his rifle and re-
turned it to working order, firing it
until he ran out of ammunition. At
that point, he used only his pistol to
attack the heavily armed Korean sol-
diers.

Burke’s bravery inspired his fellow
troops. When the dust settled, most of
the 300 enemy soldiers had been killed
and the remaining Army troops had
captured the hill. It was estimated that
Lloyd Burke had Kkilled 100 of the
enemy himself. It was an unbelievable
scene, and an important strategic vic-
tory for the 5th Cavalry Regiment that
day.

l\);lr. Speaker, when Lloyd Burke re-
turned home the following spring,
President Harry S. Truman awarded
him the Medal of Honor at the White
House on April 11, 1952. Many years
later, Colonel Burke was a guest of an-
other President here in Washington,
President Bill Clinton, at the dedica-
tion of the Korean War Memorial in
July of 1995. These were two highly de-
served honors for a serviceman to

whom all Americans owe a debt of
gratitude.
Mr. Speaker, Lloyd Burke passed

away in his sleep at the age of 74 at his
home in Hot Springs, Arkansas, on
June 1, 1999. Therefore, | want to com-
mend the gentleman from Arkansas
(Mr. BERRY) for working to perma-
nently honor Colonel Lloyd L. Burke
with this post office dedication. Colo-
nel Burke’s bravery and commitment
to his country was above and beyond
the call of duty, and therefore I am
pleased today that the House remem-
bers his service today.

Mr. Speaker, | reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, when | lived in Arkan-
sas, we used to call Stuttgart the “‘rice,
duck and mosquito capital of the
world.”

Mr. Speaker, it is my pleasure to
yield such time as he may consume to
the gentleman from Arkansas (Mr.
BERRY), the author of this resolution.

Mr. BERRY. Mr. Speaker, | am hon-
ored today to rise to ask for support of
H.R. 3059, a bill to designate the Stutt-
gart, Arkansas, post office, as the
Lloyd L. Burke Post Office.
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Mr. Burke was born in Tichnor, Ar-
kansas, a small community in the
south end of Arkansas County. He later
graduated from Stuttgart High School
in 1942 and served his country during
World War Il and the Korean War.

Mr. Burke was a hero to this great
Nation. His unselfish acts during times
of conflict have already been recog-
nized with the Congressional Medal of
Honor for his outstanding courage
while serving as a First Lieutenant in
the United States Army during the Ko-
rean War.

Over the past year, | have received
numerous letters from citizens of
Stuttgart citing undeniable reasons
why they would be honored to name
their postal facility after Mr. Burke. |
would like to read to you a description
of the incidents for which Mr. Burke
received the Medal of Honor, as | feel
this account best displays his coura-
geous and selfless nature during his
service in the Korean War.

““On October 28, 1951, intense enemy
fire had pinned down leading elements
of Mr. Burke’s company committed to
securing commanding ground when the
First Lieutenant left the command
post to rally and urge the men to fol-
low him toward three bunkers, impend-
ing the advance.

“Dashing to an exposed vantage
point, he threw several grenades at the
bunkers, returned for an M-1 rifle and
adaptor, and made a lone assault, wip-
ing out the position and killing the
crew. Closing on the center bunker, he
lobbed grenades through the opening,
and with his pistol, killed three of its
occupants attempting to surround him.

“Ordering his men forward, he
charged the third emplacement, catch-
ing several grenades in midair and
hurling them back at the enemy. In-
spired by his display of valor, his men
stormed forward and overran the hos-
tile position, but were again pinned
down by increased fire.

““Securing a light machine gun and
three boxes of ammunition, First Lieu-
tenant Burke dashed through the im-
pacted area to an open knoll, set up his
gun and poured crippling fire into the
ranks of the enemy, Killing at least 75.
Although wounded, he ordered more
ammunition, reloaded and destroyed
two mortar emplacements and a ma-
chine gun position with his accurate
fire. Cradling the weapon in his arms,
he then led his men forward, Killing
some 25 more of the retreating enemy
and securing the objective.

“First Lieutenant Burke’s heroic ac-
tion and daring exploits inspired a
small force of 35 troops, resulting in
victory over the enemy. His unflinch-
ing courage and outstanding leadership
reflect the highest credit upon himself,
the infantry, and the United States
Army.”

Mr. Speaker, | can think of no better
tribute to Mr. Burke than to allow his
name to live on in the City of Stutt-
gart. The heroism displayed on October
28, 1951, was an invaluable contribution
to his city, the State of Arkansas, and
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this great Nation for which he served
so admirably.

I ask that Members please support
H.R. 3059 in honor of Mr. Burke’s patri-
otic achievements.

Mr. DAVIS of Illinois. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, | will close by just sim-
ply saying that as we celebrate Mili-
tary Appreciation Month, I can think
of no better way to do that than by
naming a post office in honor of Lloyd
Burke, whose display of courage is an
indication of all that has made this Na-
tion the great Nation that it is. |
strongly support this resolution.

Mr. Speaker, | yield back the balance
of my time.

Mrs. MILLER of Michigan. Mr.
Speaker, | urge all Members to support
the passage of H.R. 3059.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Michigan (Mrs.
MILLER) that the House suspend the
rules and pass the bill, H.R. 3059.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mrs. MILLER of Michigan. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

————

BUREAU OF ENGRAVING AND
PRINTING SECURITY PRINTING
ACT OF 2004

Mr. CASTLE. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3786) to authorize the Secretary
of the Treasury to produce currency,
postage stamps, and other security
documents at the request of foreign
governments on a reimbursable basis.

The Clerk read as follows:

H.R. 3786

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Bureau of
Engraving and Printing Security Printing
Act of 2004"".

SEC. 2. PRODUCTION OF DOCUMENTS.

Section 5114(a) of title 31, United States
Code (relating to engraving and printing cur-
rency and security documents), is amended—

(1) by striking ““(a) The Secretary of the
Treasury’ and inserting:

““(2) AUTHORITY TO ENGRAVE AND PRINT.—

“(1) IN GENERAL.—The Secretary of the
Treasury’’; and

(2) by adding at the end the following new
paragraphs:

““(2) ENGRAVING AND PRINTING FOR OTHER
GOVERNMENTS.—The Secretary of the Treas-
ury may produce currency, postage stamps,
and other security documents for foreign
governments if—
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“(A) the Secretary of the Treasury deter-
mines that such production will not interfere
with engraving and printing needs of the
United States; and

“(B) the Secretary of State determines
that such production would be consistent
with the foreign policy of the United States.

““(3) PROCUREMENT GUIDELINES.—Articles,
material, and supplies procured for use in
the production of currency, postage stamps,
and other security documents for foreign
governments pursuant to paragraph (2) shall
be treated in the same manner as articles,
material, and supplies procured for public
use within the United States for purposes of
title 111 of the Act of March 3, 1933 (41 U.S.C.
10a et seq.; commonly referred to as the Buy
American Act).”.

SEC. 3. REIMBURSEMENT.

Section 5143 of title 31, United States Code
(relating to payment for services of the Bu-
reau of Engraving and Printing), is amend-
ed—

(1) in the first sentence, by inserting ‘“‘or to
a foreign government under section 5114’
after ‘“‘agency”’;

(2) in the second sentence, by inserting
““and other” after ‘“‘including administra-
tive’’; and

(3) in the last sentence, by inserting *‘, and
the Secretary shall take such action, in co-
ordination with the Secretary of State, as
may be appropriate to ensure prompt pay-
ment by a foreign government of any invoice
or statement of account submitted by the
Secretary with respect to services rendered
under section 5114”" before the period at the
end.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Delaware (Mr. CASTLE) and the gen-
tleman from Massachusetts (Mr.
FRANK) each will control 20 minutes.

The Chair recognizes the gentleman
from Delaware (Mr. CASTLE).
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GENERAL LEAVE

Mr. CASTLE. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation, and to insert
extraneous material thereon.

The SPEAKER pro tempore (Mr.
LAHoOD). Is there objection to the re-
quest of the gentleman from Delaware?

There was no objection.

Mr. CASTLE. Mr. Speaker,
myself 5 minutes.

Mr. Speaker, | rise to voice my
strong support for H.R. 3786, the Bu-
reau of Engraving and Printing Secu-
rity Printing Act of 2004, introduced by
the gentleman from New York (Mr.
KING). The bill authorizes the Sec-
retary of the Treasury to print, under
certain conditions, currency and secu-
rity documents for foreign govern-
ments if it is consistent with our for-
eign policy objectives.

Mr. Speaker, while the United States
Mint is allowed in law to produce coins
for other countries, the Bureau of En-
graving and Printing, or BEP, as we
know it, is not. This prohibition has
prevented the BEP from responding to
a number of requests or opportunities
to help smaller countries strengthen
their economies by producing currency
or security documents such as stamps
or deeds or passports that are difficult

I yield
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to counterfeit. Simply put, Mr. Speak-
er, if the opportunity is there to im-
pede counterfeiting of this sort and the
BEP is prevented by law from taking
it, we are all the losers.

The bill is essentially in the same
language as that which has passed the
House by both voice and recorded vote
in the past several Congresses after
being introduced at the request of both
this and the prior administration, Mr.
Speaker.

Because of the current prohibition in
law, we have turned away currency-
printing requests from friends such as
Kuwait after the first Gulf War and
Mexico a couple of years ago when they
were redesigning their currency, and
we were unable to bid on reprinting the
currency of Irag to remove the image
of Saddam after last year’s war.

Mr. Speaker, many countries lack
the resources to produce secure cur-
rency or secure passports. Nothing in
this legislation prevents a country
from choosing a U.S.-based private sec-
tor printer; but the history of this sort
of printing is that while a private sec-
tor printer is bound to be less expen-
sive, the business is not price-sensitive.
Typically, when countries turn to a
printer outside their own borders, it is
to another government printer: the
bank of Australia, the Bank of Eng-
land, or the European Central Bank
printers. In my view, the United States
Treasury should be on that list as well.

Mr. Speaker, this legislation speci-
fies that the BEP could not bid on any
printing contract for another govern-
ment unless it could do the work with-
out interrupting the printing and deliv-
ery of U.S. currency and security docu-
ments, and unless the Secretary of
State certified that the work would be
consistent with U.S. foreign policy.

Additionally, the BEP must be reim-
bursed by the client country, so that
the work does not cost the U.S. tax-
payer and it is not just another form of
foreign aid. All costs, including admin-
istrative costs, will be passed to the
foreign governments and no rogue
state or unfriendly nation will receive
the benefit of our knowledge and exper-
tise.

Mr. Speaker, | urge my colleagues to
support this long overdue legislation
and permit BEP to print currency,
postage, and other security documents
for foreign governments.

Mr. Speaker, today | rise in support of H.R.
2993, the “District of Columbia and United
States Territories Circulating Quarter Dollar
Program Act,” introduced February 10 by the
gentleman from New York, Mr. KING.

This legislation will enhance the popular 50-
State Quarter program | am proud to have au-
thored, with the addition of a one-year pro-
gram that will include designs reminiscent of
the District of Columbia, American Samoa,
Guam, Puerto Rico, the U.S. Virgin Islands,
and the Commonwealth of the Northern Mar-
iana Islands on the reverse of our circulating
quarters in the year following the end of the
State quarter program in 2008. With passage
of this legislation, the District of Columbia and
the U.S. territories will rightly be included in
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the historical depictions on the quarter. | sup-
port these inclusions for both the historical im-
portance and financial benefit for the United
States Treasury.

Mr. Speaker, the State quarter program—
which reached the halfway mark at the end of
December—has dramatically increased gen-
eral knowledge of the historical contributions
of our fifty States. | believe the legislation
under consideration today would do the same
for the District and the territories. These areas
have some of the highest enlistment rates in
our armed forces—their commitment continues
through today’s conflicts and includes the trag-
ic sacrifice of the lives of among others Lance
Cpl. Gregory E. MacDonald of the District of
Columbia, and Army Pvt. Jonathan |. Falaniko,
of Pago Pago, American Samoa.

As well, Mr. Speaker, the District and the
territories have made many historical, cultural
and athletic contributions to our Nation, and
this bill we consider today is a great oppor-
tunity to recognize them, in artwork on the re-
verse of the quarters.

The one-year program provides more than
intangible benefits to the United States. It pro-
vides an economic boon to our Nation’s
Treasury. The success of the State quarter
program has been overwhelming. The quar-
ters have become one of the most popular
collector’s items in the United States and
abroad. As of December, the halfway point of
the program, Federal revenues had grown by
over four billion dollars, representing coins that
have been taken out of circulation by collec-
tors. As a result, it is estimated that if the pop-
ularity of quarters produced under this legisla-
tion follow similar trends, as much as one bil-
lion dollars worth of the quarters may be taken
out of circulation.

Mr. Speaker, | applaud the gentleman from
New York, Mr. KING, for introducing this bill,
and the gentlewomen from the District of Co-
lumbia, Ms. NORTON, for her tireless campaign
towards its passage. | also commend many
others who have urged passage over the past,
including the gentleman from Alabama, Mr.
BACHUS, who sponsored a previous version of
the legislation, and the gentlewomen from
California, Ms. WATERS. Of course, | would
also like to thank the ranking member of the
Subcommittee, the gentlewomen from New
York, Mrs. MALONEY and the Chairman and
Ranking Member of the full committee, Mr.
OXLEY and Mr. FRANK, for their assistance in
making this legislation possible.

Mr. Speaker, | urge swift passage of H.R.
2993 to recognize the invaluable contributions
of the District and the territories.

Mr. Speaker, | reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield myself such time as |
may consume.

This is a perfectly reasonable bill,
and | support it. However, | do want to
comment on what seems to me the
poignancy that this great House of
Representatives, this Chamber that
represents the American people, in the
middle of the week, in the middle of
what will be a short session because it
is an election year, cannot find any-
thing more important to do with its
time.

Actually, there is one interesting
thing about this law. We will get to see
some foreign money. We will get to see
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it only when we print it for them, and
then we will send it right back. Unfor-
tunately, our economic policies and
our approach to trade and globalization
mean that we do not see much other
foreign money. We have not been very
diligent about trying to promote other
ways in which we could get something
from globalization for the people here,
but at least we will get to wave at the
money as we send it overseas.

I did want to, though, particularly
join in one sentiment expressed by the
gentleman from Delaware. | very much
agree with him: This is an example of
where the public sector can do the job
better than the private sector. Now,
that is not usually the case. We have a
private sector economy and we depend,
for the creation of wealth, of goods,
and services, primarily on the private
sector. But it ought to be underlined
that there are some things important
to our society that can only be done by
the public sector. This is an example.

When another country is asking us to
print their money for them, the ques-
tion of security becomes very impor-
tant; and this is something, security,
which is particularly appropriate for
the public sector to do. This will mean
some work for the public sector, but
not enough, because we are in an un-
usual situation now with our economy.

Because of a set of technological fac-
tors, public policy choices, the nature
of globalization, we have the odd situa-
tion in which something which is a
very good thing in the abstract, in-
creased productivity, has sadly some
negative consequences in reality. We
are in a situation in which we are able,
through productivity, significantly to
increase wealth. An example here
today is America’s superiority in the
printing of money over many others.
We do that in a very productive way.
But because of retrograde public poli-
cies, as well as the inherent nature of
much of what happens, that wealth is
not nearly as well-shared as it should
be. We are in an odd situation in which,
as wealth is created, too little goes to
the people who work for others and are
compensated for that work through a
living. We have unemployment not
dropping; we have real wages dropping.
We have health care being eroded be-
cause employers no longer want to pay
for it. And while public policy has not
been the major cause of these trends,
we have had public policies recently,
the weakening of labor unions, unfair
tax policies, one-sided trade policy,
which asks nothing of those with whom
we trade so that this redounds the dis-
advantage of workers here when we try
to maintain standards. We have exacer-
bated that situation, and that we ought
to change.

So | am pleased to join in reaffirming
the importance of the American Gov-
ernment as the superior way for for-
eign countries to get their currency
printed. I am glad to affirm that. | re-
gret only, Mr. Speaker, the narrowness
with which that principle is now being
affirmed and the fact that on a prime
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day in the middle of the legislative
week, in the middle of the legislative
session, this is all the leadership of this
House can find to ask us to do. There
are issues involving the extension of
unemployment benefits, and there are
other important questions that we
should be dealing with. Unfortunately,
we do not.

So | do not mean to blame this nice
little bill for not being what it is not.
This bill deserves to be passed. But this
country deserves a chance for this
House of Representatives to deal with
much more substantive legislation ad-
dressing the economic distress that so
many of our fellow citizens now en-
counter.

Mr. Speaker, | yield back the balance
of my time.

Mr. CASTLE. Mr. Speaker, | yield
myself such time as | may consume.

I am very pleased that this bill at
least addresses in some very small part
some of the concerns which the gen-
tleman from Massachusetts holds, and
I understand all that. But | think he is
correct about this bill. 1 do not think
there is any argument that what we
are doing is essentially positive for the
environment and for a government
agency which can provide these serv-
ices.

Mr. OXLEY. Mr. Speaker, | rise in support of
H.R. 3786, the “Bureau of Engraving and
Printing Security Printing Act of 2004.”

Mr. Speaker, it is rare when the Members of
this body can do something that is good for
the country, good for the world, bad for no-
body except crooks and terrorists and cost
U.S. taxpayers nothing. This is one of those
occasions.

Mr. Speaker, by approving this legislation,
which would allow the Treasury Department to
print currency and security documents such as
passports or stock certificates for foreign gov-
ernments, Members of the House will be vot-
ing to help strengthen the economies of friend-
ly smaller nations and cutting the opportunities
fraud and identity theft worldwide. Further,
should the Treasury Department print any
such documents, the work would be done on
a fully reimbursable basis while allowing our
expert engravers and printers at Treasury to
refine their craft by working on anti-counter-
feiting techniques that are not yet ready for
the high-volume production necessary for U.S.
documents but which with refinement some-
day may find their way to U.S. security docu-
ments or currency.

Mr. Speaker, this legislation is similar to bills
introduced at the request of both this and the
previous Administration, which was broadly
and bipartisanly approved in this chamber in
several recent Congresses. That it never has
been considered in the other body is a
shame—the Treasury was unable to partici-
pate in producing new currency for Iraq that
removed the face of the dictator, Saddam
Hussein.

No work authorized under this legislation
could be performed if doing so would interfere
with the Treasury’s job of providing currency
and other security documents for the U.S. or
if such work would not be in full harmony with
U.S. foreign-policy objectives. Further, the bill
does not prevent foreign nations from sending
such printing to a U.S.-based private-sector
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printer, although such printing is usually done
by government printers in larger nations.

Mr. Speaker, this is good legislation. It de-
serves our full support, and | recommend its
immediate passage.

Mr. CASTLE. Mr. Speaker,
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Delaware (Mr.
CASTLE) that the House suspend the
rules and pass the bill, H.R. 3786.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. CASTLE. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

I yield

———

DISTRICT OF COLUMBIA AND
UNITED STATES TERRITORIES
CIRCULATING QUARTER DOLLAR
PROGRAM ACT

Mr. CASTLE. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 2993) to provide for a circulating
quarter dollar coin program to honor
the District of Columbia, the Common-
wealth of Puerto Rico, Guam, Amer-
ican Samoa, the United States Virgin
Islands, and the Commonwealth of the
Northern Mariana Islands, and for
other purposes.

The Clerk read as follows:

H.R. 2993

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘District of
Columbia and United States Territories Cir-
culating Quarter Dollar Program Act”.

SEC. 2. ISSUANCE OF REDESIGNED QUARTER
DOLLARS HONORING THE DISTRICT
OF COLUMBIA AND EACH OF THE
TERRITORIES.

Section 5112 of title 31, United States Code,
is amended by inserting after subsection (m)
the following new subsection:

““(n) REDESIGN AND ISSUANCE OF CIRCU-
LATING QUARTER DOLLAR HONORING THE Dis-
TRICT OF COLUMBIA AND EACH OF THE TERRI-
TORIES.—

‘(1) REDESIGN IN 2009.—

“(A) IN GENERAL.—Notwithstanding the
fourth sentence of subsection (d)(1) and sub-
section (d)(2) and subject to paragraph (6)(B),
quarter dollar coins issued during 2009, shall
have designs on the reverse side selected in
accordance with this subsection which are
emblematic of the District of Columbia and
the territories.

““(B) FLEXIBILITY WITH REGARD TO PLACE-
MENT OF  INSCRIPTIONS.—Notwithstanding
subsection (d)(1), the Secretary may select a
design for quarter dollars issued during 2009
in which—

(i) the inscription described in the second
sentence of subsection (d)(1) appears on the
reverse side of any such quarter dollars; and

(i) any inscription described in the third
sentence of subsection (d)(1) or the designa-
tion of the value of the coin appears on the
obverse side of any such quarter dollars.
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““(2) SINGLE DISTRICT OR TERRITORY DE-
SIGN.—The design on the reverse side of each
quarter dollar issued during 2009 shall be em-
blematic of one of the following: The District
of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United
States Virgin Islands, and the Common-
wealth of the Northern Mariana Islands.

““(3) SELECTION OF DESIGN.—

““(A) IN GENERAL.—Each of the 6 designs re-
quired under this subsection for quarter dol-
lars shall be—

“(i) selected by the Secretary after con-
sultation with—

“(1) the chief executive of the District of
Columbia or the territory being honored, or
such other officials or group as the chief ex-
ecutive officer of the District of Columbia or
the territory may designate for such pur-
pose; and

“(11) the Commission of Fine Arts; and

“(ii) reviewed by the Citizens Coinage Ad-
visory Committee.

““(B) SELECTION AND APPROVAL PROCESS.—
Designs for quarter dollars may be submitted
in accordance with the design selection and
approval process developed by the Secretary
in the sole discretion of the Secretary.

“(C) PARTICIPATION.—The Secretary may
include participation by District or terri-
torial officials, artists from the District of
Columbia or the territory, engravers of the
United States Mint, and members of the gen-
eral public.

‘(D) STANDARDS.—Because it is important
that the Nation’s coinage and currency bear
dignified designs of which the citizens of the
United States can be proud, the Secretary
shall not select any frivolous or inappro-
priate design for any quarter dollar minted
under this subsection.

““(E) PROHIBITION ON CERTAIN REPRESENTA-
TIONS.—No head and shoulders portrait or
bust of any person, living or dead, and no
portrait of a living person may be included
in the design of any quarter dollar under this
subsection.

““(4) TREATMENT AS NUMISMATIC ITEMS.—For
purposes of sections 5134 and 5136, all coins
minted under this subsection shall be consid-
ered to be numismatic items.

““(5) ISSUANCE.—

“(A) QUALITY OF COINS.—The Secretary
may mint and issue such number of quarter
dollars of each design selected under para-
graph (4) in uncirculated and proof qualities
as the Secretary determines to be appro-
priate.

“(B) SILVER coINs.—Notwithstanding sub-
section (b), the Secretary may mint and
issue such number of quarter dollars of each
design selected under paragraph (4) as the
Secretary determines to be appropriate, with
a content of 90 percent silver and 10 percent
copper.

*“(C) TIMING AND ORDER OF ISSUANCE.—Coins
minted under this subsection honoring the
District of Columbia and each of the terri-
tories shall be issued in equal sequential in-
tervals during 2009 in the following order:
the District of Columbia, the Commonwealth
of Puerto Rico, Guam, American Samoa, the
United States Virgin Islands, and the Com-
monwealth of the Northern Mariana Islands.

*“(6) OTHER PROVISIONS.—

““(A) APPLICATION IN EVENT OF ADMISSION AS
A STATE.—If the District of Columbia or any
territory becomes a State before the end of
the 10-year period referred to in subsection
(N(1), subsection (1)(7) shall apply, and this
subsection shall not apply, with respect to
such State.

““(B) APPLICATION IN EVENT OF INDEPEND-
ENCE.—If any territory becomes independent
or otherwise ceases to be a territory or pos-
session of the United States before quarter
dollars bearing designs which are emblem-
atic of such territory are minted pursuant to
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this subsection, this subsection shall cease
to apply with respect to such territory.

“(7) TERRITORY DEFINED.—For purposes of
this subsection, the term ‘territory’ means
the Commonwealth of Puerto Rico, Guam,
American Samoa, the United States Virgin
Islands, and the Commonwealth of the
Northern Mariana Islands.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Delaware (Mr. CASTLE) and the gen-
tleman from Massachusetts (Mr.
FRANK) each will control 20 minutes.

The Chair recognizes the gentleman
from Delaware (Mr. CASTLE).

GENERAL LEAVE

Mr. CASTLE. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation, and to insert
extraneous material thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Delaware?

There was no objection.

Mr. CASTLE. Mr. Speaker,
myself 5 minutes.

Mr. Speaker, today | rise in support
of H.R. 2993, the District of Columbia
and United States Territories Circu-
lating Quarter Dollar Program Act, in-
troduced on February 10 by the gen-
tleman from New York (Mr. KING).

Similar to the popular 50-State Quar-
ter program | am proud to have au-
thored, the legislation would create a
1-year program to use designs reminis-
cent of the District of Columbia, Amer-
ican Samoa, Guam, Puerto Rico, the
U.S. Virgin Islands, and the Common-
wealth of the Northern Mariana Islands
on the reverse of our circulating quar-
ters in the year following the end of
the State quarter program in 2008. Pas-
sage of this legislation would foster re-
spect for and enhance historical knowl-
edge of the District of Columbia and
the territories that are an indispen-
sable part of the United States and also
would be an economic windfall for the
United States Treasury.

Mr. Speaker, the State quarter pro-
gram, which reached the halfway mark
at the end of December of this past
year, has dramatically increased gen-
eral knowledge of the historical con-
tributions of our 50 States. | believe
the legislation under consideration
today would do the same for the Dis-
trict and the territories. These areas
have some of the highest enlistment
rates in our Armed Forces. Their com-
mitment continues through today’s
conflicts, through the tragic sacrifice
of the lives of, among others, Lance
Corporal Gregory E. MacDonald of the
District of Columbia, and Army Pri-
vate Jonathan 1. Falaniko of Pago
Pago, American Samoa.

As well, Mr. Speaker, the District
and the territories have many histor-
ical, cultural, and athletic contribu-
tions to our Nation; and the bill we
consider today would allow a great op-
portunity to recognize them in artwork
on the reverse of the quarters.

The 1l-year program provides more
than intangible benefits to the United

I yield
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States. It provides an economic boon to
our Nation’s Treasury. The success of
the State quarter program has been
overwhelming. The quarters have be-
come one of the most popular collec-
tor’s items in the United States and
abroad; and by the halfway point of the
program, the government had already
benefited by over $4 billion, rep-
resenting coins that have been taken
out of circulation by collectors. As a
result, it is estimated that if the popu-
larity of quarters produced under this
legislation follows similar trends, as
much as $1 billion worth of the quar-
ters may be taken out of circulation.

Mr. Speaker, |1 applaud the gen-
tleman from New York (Mr. KING) for
introducing the bill, and the gentle-
woman from the District of Columbia
(Ms. NoRrTON) for her tireless campaign
towards its passage. | also commend
many others who have urged passage in
the past, including the gentleman from
Alabama (Mr. BACHUS), who sponsored
a previous version of the legislation,
and the gentlewoman from California
(Ms. WATERS). Of course, | would also
like to thank the ranking member of
the subcommittee, the gentlewoman
from New York (Mrs. MALONEY) and
the chairman and ranking member of
the full committee, the gentleman
from Ohio (Mr. OXLEY), and the gen-
tleman from Massachusetts (Mr.
FRANK) for their assistance in making
this legislation possible.

I urge swift passage of H.R. 2993 to
recognize the invaluable contributions
of the District and territories.

Mr. Speaker, | reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield myself such time as |
may consume.

My attention was first drawn to this
bill by the gentlewoman from the Dis-
trict of Columbia, who has been a very
strong advocate for the District of Co-
lumbia in this and in other matters. In
recognition of her leadership role on
this legislation, | yield such time as
she may consume to the gentlewoman
from the District of Columbia (Ms.
NORTON).

Ms. NORTON. Mr. Speaker, | thank
the gentleman for yielding me this
time, and | am grateful to the gen-
tleman from Massachusetts for his
strong support and advocacy of this
bill. May | offer my thanks as well to
the gentleman from Delaware (Mr.
CASTLE), who has been with this bill
since 1998 and was, from the moment
that the territories and the District
were not included, helpful throughout
and insistent that we be included. Of
course, the exclusion of the territories
and the District was entirely inad-
vertent; and he comes once again full
circle, because he was chairman at that
time.

Indeed, twice before, the House has
passed a bill to afford the five insular
areas and the District of Columbia a
quarter coin bearing a design of their
choice on the reverse side. Inadvert-
ently, these Americans were excluded
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from the 50-State bill affording this
same right to the States in 1998. We
owe very special thanks to three suc-
cessive committee chairs and ranking
members of the Committee on Finan-
cial Services. It is one thing to ask a
committee to come to the floor once
with a bill; it is a burden to come three
times, even on suspension. | would like
to thank the gentleman from Delaware
(Mr. CASTLE), who has chaired the Sub-
committee on Domestic Monetary Pol-
icy, Trade, and Technology during the
105th Congress, and worked with me
and introduced legislation to allow the
District and the insular areas to par-
ticipate in this program.
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In the 106th Congress, the gentleman
from Alabama (Mr. BACHUS), as chair of
the same subcommittee, introduced
this bill and the gentlewoman from
California (Ms. WATERS), as ranking
member of the subcommittee, cospon-
sored the legislation.

Today, | would especially thank the
gentleman from New York (Mr. KING),
who is chair of the subcommittee dur-
ing the 107th and 108th Congress who
introduced the bill and the gentle-
woman from New York (Mrs.
MALONEY), the ranking member, who
sponsored the bill the last two sessions.

May | also give special thanks to the
chair of the full committee, the gen-
tleman from Ohio (Mr. OXLEY) and the
gentleman from Massachusetts (Mr.
FRANK) for their support. | want to par-
ticularly thank the majority leader,
the gentleman from Texas (Mr.
DELAY), with whom 1| recently spoke
concerning the bill and who Kkindly
agreed to move it to suspension.

To date, there have been over 21 bil-
lion State quarter coins minted; 26
States have had their State design on
the reverse side of the quarter with
four more States to be added before the
end of this year. Five are added each
year. All the coins are minted accord-
ing to the year each State ratified the
Constitution of the United States or
were admitted into the Union.

Although the States have appro-
priate latitude, there are limitations as
to what can be used as a design. Ac-
cording to Public Law 105-124, the Sec-
retary of the Treasury has the final ap-
proval of each design. The law gives
clear guidance as to what is an accept-
able design concept. Such suitable de-
sign concepts include State landmarks,
landscapes, historically significant
buildings, symbols of State resources
or industries, official State flora and
fauna, State icons and outlines of the
States themselves. State flags and
seals are not considered suitable.

Among the examples of suitable coins
already in circulation are New York’s
Statue of Liberty, Missouri’s depiction
of Lewis and Clark as they paddle down
the Missouri River with the Gateway
Arch in the background, and North
Carolina’s design depicting the first
successful airplane flight.

We look forward to the day when the
residents of the District of Columbia
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and the insular areas can see similar
symbols of their jurisdictions and of
their American citizenship appear, as
well.

This bill points up the importance of
including all Americans in the symbols
of American citizenship. The residents
of the District and the insular areas
are full and equal American citizens.
To leave them out of mere expressions
of citizenship is to deny the citizenship
they revere and share with other Amer-
icans. The Americans who live in these
areas have fought and died in our coun-
try’s wars and have extraordinary
records of service in the Armed Forces
in considerably larger numbers than
other States. The District of Columbia
alone has lost more service members in
Afghanistan and Iraqg than many
States and lost more in Vietnam than
10 separate States.

We in the Congress are proud to rep-
resent all Americans.

There are, of course, significant dif-
ferences between the States and the ju-
risdictions covered by this bill. How-
ever, qualification to be a part of a pro-
gram of quarter coins to commemorate
congressional districts is not one of
them. Under the Constitution, all
Americans are equal notwithstanding
important differences in form, struc-
ture and other significant distinctions.
Today, by including all Americans,
Congress avoids any appearance of dif-
ferential or discriminatory treatment
and any implication that these areas
are colonies as, of course, was never
the intention when the five jurisdic-
tions were not included in the original
bill as the House has made clear by re-
peatedly bringing this bill to the floor.

Today, when our country is at war
and faces unparalleled dangers, this
bill is yet another example of our unity
as Americans and our indivisibility in
honoring all of our country’s citizens.
By passing this measure, the House
will make it abundantly clear that we
are one country and that our hope is
that the Senate will join us.

Mr. CASTLE. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would just like to
start by thanking the gentlewoman
from District of Columbia (Ms. NOR-
ToON) for her tenaciousness on this. | al-
ways favored this concept as soon as |
heard about it. But if it was not for
her, frankly, pushing everybody, | do
not think we would be where we are
today. And | say that because we have
been there a couple of times before, and
she has had to do it again and again.

| doubt if there will be a Rose Garden
ceremony for the signing of this if it
passes, but | intend to come over there
and shake your hand if it happens, be-
cause you deserve a lot of credit for it.
We just have to get the Senate to co-
operate.

Apropos of comments made earlier by
the distinguished gentleman from Mas-
sachusetts (Mr. FRANK) on another bill,
this is a pretty good day here on the
floor, at least this portion of it, as far
as the Federal Government is con-
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cerned. The BEP hopefully will be able
to enter into the business that they
can do specifically that the private sec-
tor really cannot do as well and per-
haps have a chance to add some reve-
nues to the Federal Government as has
indicated. This quarter program has al-
ready produced $4 billion in money to
the Treasury as a result of the keeping
of these coins and collecting.

The chances are that the young peo-
ple here are all collecting them. When
you go to a classroom, you find that
they are all collecting these coins.

We still have 5 years to run, hope-
fully a 6th year to run on this. We hope
it will produce, as | indicated earlier,
another billion dollars. It is not many
programs that actually produce real
money, real revenue for the Federal
Government.

Pursuant to that, without advocating
anything, | would say as an extension
of this that | have introduced legisla-
tion, as you may know, for a Presi-
dential program on the dollar coins,
which is also, according to the studies
that have been done, has the ability to
produce revenue for the Federal Gov-
ernment as a collector’s item, with the
spouses to be on a gold coin sold at the
price of gold which would be about $380
right now as a collector’s item.

All of these also have the ability to
do what this coin has been done and,
most importantly, inform not just
young people but all of us about our
States, as the gentlewoman from the
District of Columbia (Ms. NORTON) has
pointed out, and about our territories,
and about our Presidents hopefully.

So | think this has all been a very
win-win-win situation. We are very ap-
preciative of what this has done. I
would encourage all of us to support
this legislation, and hopefully this is
something that we will get done this
year.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, | did want to say that
the gentleman from Delaware (Mr.
CASTLE) deserves credit not simply for
his advocacy here, but for being the
main proponent of the whole program,
which he correctly points out has been
very successful, the State quarter pro-
gram, the gentleman from Delaware
(Mr. CASTLE) is the legislative author
of that and is entitled to take all the
credit for it.

Mr. Speaker, | yield such time as she
may consume to the gentlewoman from
Guam (Mr. BORDALLO).

Ms. BORDALLO. Mr. Speaker, | want
to thank the gentleman from Massa-
chusetts (Mr. FRANK) and the gen-
tleman from Delaware (Mr. CASTLE) for
managing this bill today.

Mr. Speaker, | rise today in strong
support of H.R. 2993, a bill that will au-
thorize the United States Mint to cir-
culate quarter dollar coins depicting an
important design representative of the
District of Columbia and each respec-
tive United States territory.

Guam has long sought to be rep-
resented on the back of the quarter
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dollar coin in the same manner as the
States do. And | guess | will say, Mr.
Speaker, that perseverance does pay off
eventually. It has been many vyears,
and | thank the gentlewoman from Dis-
trict of Columbia (Ms. NORTON), as well
as the subcommittee chairman, the
gentleman from New York (Mr. KING),
and the ranking member, the gentle-
woman  from New York (Mrs.
MALONEY), for their leadership in guid-
ing this legislation to the floor today.

This legislation was championed by
the gentleman from Delaware (Mr.
CASTLE). The Commemorative Coin Act
was passed in 1997 authorizing the
minting of 50 commemorative coin de-
signs representing the unique culture
and history of each respective State.
The intention was to foster pride
amongst citizens of each State, greater
appreciation for the diversity of our
Nation, and instill a sense of national
unity. While this program has been a
true success, | am pleased that we now
come together to ensure that the Dis-
trict of Columbia, Guam, American
Samoa, the Virgin Islands and the
Commonwealth of Puerto Rico and the
Commonwealth of the Northern Mar-
iana Islands are equally recognized.

H.R. 2993 will help educate the public
that the territories are recognized as
being part of the United States, in ad-
dition to guaranteeing that our Na-
tion’s own capital city is honored.
Many people are confused as to the re-
lationship of Guam and the territories
to the United States of America. By
authorizing United States currency
representative of the territories, we
can educate our country and the world
about the vast reach of our Nation and
foster a better understanding about its
culture and ethnic diversity.

Guam has a rich and patriotic his-
tory, and | support any effort that gen-
erates more interest in learning about
our islands. Guam is an island approxi-
mately 3,500 miles southwest of Hawaii
and is the southernmost island of the
Marianas chain. With a population of
160,000, the island of Guam is home to
two of the Nation’s most important
and strategic military bases, the
Navy’s COMNAVMAR base and Ander-
sen Air Force Base. Natives of Guam,
or Chamorros, are proud of their
unique cultural heritage.

Guam has always been a true melting
pot since it was first traversed by Eu-
ropeans upon the arrival of Magellan in
the early 16th century. After serving
for centuries as a major stop-off point
along the Spanish galleon trade route,
Guam was ceded to the United States
in 1898 after the defeat of Spain in the
Spanish-American War. Since that
time, Guam has served as an important
gateway to the Pacific and an impor-
tant center for commerce and cultural
exchange between the United States
and Asia.

During World War IlI, Guam was oc-
cupied by Japanese imperial forces
from 1941 to 1944. However, citizens of
Guam proudly and defiantly affirmed
their patriotism to the United States.
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When American forces arrived in 1944
in its push to win the war in the Pa-
cific, patriots of Guam boarded small
boats and paddled out to Navy war-
ships volunteering to join forces to de-
feat the Japanese. Our island was liber-
ated by the United States Marines and
soldiers on July 21, 1944; and soon after,
Congress granted United States citi-
zenship to the people of Guam.

It is important to the people on
Guam to gain greater recognition as
being part of the United States of
America. Guamanians have fought val-
iantly in every American conflict since
being incorporated into the United
States. Guam had the highest per cap-
ita number of deaths in the Vietnam
conflict. Guamanians are proud and pa-
triotic, and H.R. 2993 honors their con-
tribution to American valor and cul-
ture.

So | do, Mr. Speaker, encourage my
colleagues to support H.R. 2993.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield such time as he may
consume to the gentleman from Amer-
ican Samoa (Mr. FALEOMAVAEGA), an-
other able advocate for one of the terri-
tories.

Mr. FALEOMAVAEGA. Mr. Speaker,
I thank the gentleman for yielding me
time.

Mr. Speaker, | would not be standing
here if it had not been for the able
leadership and certainly the sensitivity
and the commitment from the gen-
tleman from Delaware (Mr. CASTLE) for
all these years that we have worked
tirelessly in providing for this legisla-
tion that we now come to this most
historic occasion in presenting this
proposed legislation before our col-
leagues and hopefully in my desire that
we pass it.

Mr. Speaker, this is not a Republican
or a Democratic issue. This is an Amer-
ican issue. We are talking about the
lives of some 5 million of our fellow
Americans who live in the Common-
wealth of Puerto Rico, the District of
Columbia and the insular areas.

I want to thank the gentleman from
New York (Mr. KING) for his sponsor-
ship of this legislation and our col-
league, also from New York (Mrs.
MALONEY), for her support as the rank-
ing member of the subcommittee. And
certainly I would be remiss if | did not
thank the gentleman from Massachu-
setts (Mr. FRANK) for his support.

It saddens me, Mr. Speaker, for all
these years that we have tried ear-
nestly to provide passage of this legis-
lation, that there is still some mis-
understanding or misinformation
among some of our colleagues to the
point it saddens me that even some
may have this idea that we are not
worthy enough, we are not worthy
enough as those of us fellow Americans
coming from the District of Columbia,
from the Commonwealth of Puerto
Rico, where some 3.8 million Ameri-
cans, U.S. citizens, live, that we do not
deserve the privilege of circulating just
a quarter dollar in honor of the con-
tributions that we have also made for
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all these years to the greatness of our
Nation.
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I am reminded of a fellow Chamorro
who is a retired Marine brigadier gen-
eral, a former Member and colleague of
ours, Mr. Ben Blaz, and he made this
statement | have never forgotten over
the years. He said to his colleagues
here in this Chamber, we are equal in
times of war, but we are not equal in
times of peace.

Mr. Speaker, this legislation would
amend the popular 50 States Com-
memorative Coin Program Act to in-
clude six new designs emblematic of
the District of Columbia, American
Samoa, Guam, Puerto Rico, the Virgin
Islands and the Northern Mariana Is-
lands. Designs on the reverse side of
each quarter dollar issued during 2009
will be selected by the Secretary of the
Treasury in consultation with the chief
executive officers of these areas.

All five congressional delegates are
and were original cosponsors of this bi-
partisan measure. This measure was
first introduced in the 106th Congress
and passed overwhelmingly in the
House by a vote of 377 to 6. Unfortu-
nately, the 106th Congress ended before
the Senate was able to consider our
bill.

Again, in the 107th Congress, we in-
troduced H.R. 4005, identical legislation
which also passed the House and was
received in the Senate in October of
2002. Once again, the Senate was unable
to consider this matter before the 107th
Congress adjourned. Now we have in-
troduced H.R. 2993; and we are hopeful,
Mr. Speaker, that the House and Sen-
ate will pass this legislation before the
108th Congress adjourns.

At this time, | also want to thank
the gentlewoman from the District of
Columbia (Ms. NoRTON) for her leader-
ship, and | also want to thank our dele-
gates who have worked tirelessly to en-
sure that this legislation is considered.

Speaking on behalf of my own dis-
trict in American Samoa, | believe it is
only fitting for Congress to acknowl-
edge our relationship with the United
States, which has now been in place for
other 104 years. Many fellow Americans
have never heard of American Samoa.
American Samoa has had a long and
proud history of supporting the United
States. The traditional leaders of the
islands of Tutuila and Aunu’u ceded
our islands to the United States in 1900.
Four years later, the King of Manu’a
and his chiefs ceded the Manu’a Is-
lands.

In the early part of the century, the
harbor of Pago Pago, which was much
sought after, was used as a coaling sta-
tion for U.S. naval ships; and during
World War 11, these islands became a
staging area for some 30,000 soldiers
and Marines before they were sent to
Tarawa and Guadalcanal and other
parts of the Pacific during World War
I1. To this day, American Samoa serves
as a refueling point for U.S. naval ships
and military aircraft.
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American Samoa also has a per cap-
ita enlistment rate in the U.S. military
which is as high as any State or terri-
tory. I have had to personally carry
two of my soldiers who recently died
from Iraqg in that terrible conflict. Our
sons and daughters have served in
record numbers in every U.S. military
engagement since World War Il to the
present operations in lIraq. We have
stood by the United States in good
times and bad times, and | believe this
relationship should be acknowledged
with the issuance of a commemorative
coin.

Mr. Speaker, H.R. 2993 affords us an
opportunity to recognize the special
contributions of the insular areas. |
urge my colleagues to vote in favor of
the legislation.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield such time as she may
consume to the gentlewoman from the
Virgin Islands (Mrs. CHRISTENSEN), an-
other of the able delegates who has
been working for this on behalf of her
territory.

Mrs. CHRISTENSEN. Mr. Speaker, |
thank the gentleman for yielding me
the time.

I rise in strong support of H.R. 2993,
the District of Columbia and U.S. Ter-
ritories Circulating Quarter Dollar
Program Act.

It is a pleasure for me to be here as
we again move closer toward rectifying
the omission of the District of Colum-
bia and the insular areas from the
original 50 State Commemorative Coin
Program Act. It has been more than 3
years; but with the vote today on H.R.
2993, my constituents as well as those
of my colleagues from the Nation’s
capital and the other territories will fi-
nally get the opportunity to have our
Nation commemorate and celebrate a
significant event or fact about our re-
spective homes.

My district, the U.S. Virgin Islands,
also known as America’s Paradise, has
many ecological, historical and cul-
tural treasures which are worthy of
commemoration. We also boast of hav-
ing been the place where the first Sec-
retary of the Treasury, Alexander
Hamilton, grew up and honed the skills
which served our fledgling nation so
well.

For the benefit of those who might
not know this, the Virgin Islands have
been a member of the American family
since 1917 when Denmark sold the is-
lands of the former Danish West Indies,
St. Thomas, St. Croix and St. John, to
the United States for just $25 million.

We are located 1,000 miles southeast
of Miami in the Caribbean Sea and are
four main islands with numerous keys,
with beaches that have consistently
ranked among the best in the world.
We also boast the only site where the
members of Christopher Columbus’
party are known to have set foot on
what is today the U.S. The Salt River
National Historical and Ecological
Park was established in 1992 to, among
other things, commemorate this impor-
tant historical event.
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Mr. Speaker, the people of the Virgin
Islands see it as only fitting that we,
along with the residents and citizens of
Guam, American Samoa, the Northern
Mariana Islands, Puerto Rico and the
District of Columbia should also have
the opportunity to educate our fellow
Americans on whose side we have
fought to defend and protect our Na-
tion in every conflict from the Revolu-
tionary War to the present day about
our unique qualities, as well as pro-
mote our pride at being Americans.

Mr. Speaker, | also want to thank
the gentleman from Delaware (Mr.
CASTLE), the champion of the original
bill, and our ranking member, the gen-
tleman from Massachusetts (Mr.
FRANK), for including the District of
Columbia and our territories, and |
particularly want to also extend our
gratitude to the gentlewoman from the
District of Columbia because it was her
leadership and dogged determination
that made this day possible, and | ask
my colleagues to support her in our ef-
fort and vote ‘‘yes’” on H.R. 2993.

Mr. FRANK of Massachusetts. Mr.
Speaker, with renewed appreciation of
the gentleman from Delaware and the
gentleman from Ohio, the chairman of
the full committee, for allowing this
measure, so important to so many of
our colleagues, to come forward, | yield
back the balance of my time.

Mr. CASTLE. Mr. Speaker, | yield
myself such time as | may consume. |
will be very brief. | just want to thank
the representatives from the various
territories and from the District of Co-
lumbia for actual historical lessons
here on the floor. | think it behooves
all of us, | recall those comments of
the gentleman from Nebraska next to
me, that perhaps putting the terri-
tories and District of Columbia on the
quarter is more important than the
States in some ways as this is such a
good educational tool for our young
people. So, hopefully, we will get that
done this year.

Based on all | have heard, | think the
problem is in the Senate, not the
House. So we all need to go to work
over in the Senate and get this done.

Mr. OXLEY. Mr. Speaker, | rise in support of
H.R. 2993, the “District of Columbia and
United States Territories Circulating Quarter
Dollar Program Act,” and urge its immediate
passage.

Mr. Speaker, we all know how fond the
American people are of the 50-State quarter
program that began in 1999. It has proved
popular with collectors, of course, and it has
caused all Americans to look at the change in
their pockets or their purses in a new light. It
has been an invaluable aid in teaching about
the unique nature of each state.

All Members salute the gentleman from
Delaware, Mr. CASTLE, for his foresight in au-
thoring that legislation. Today we consider a
completely separate program, one that is mod-
eled on, but is not part of the State quarter
program. Instead of honoring five States a
year for a decade, this program will issue six
different quarters, for the District of Columbia
and the five territories, all in a single year.

Surely, the District of Columbia and the five
territories will benefit in similar fashion as the
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states have. | think this program will be of par-
ticular benefit regarding the territories, which
are not as well-known, the Commonwealth of
Puerto Rico, the Commonwealth of the North-
ern Mariana Islands, of Guam and the United
States Virgin Islands and American Samoa.

| have learned a lot about the territories
from previous debates on similar legislation in
previous Congresses, Mr. Speaker, and | think
this legislation will be educational as well.

Mr. Speaker, the legislation before us has
passed the House in a number of Congresses,
passing by both recorded and voice votes. |
know of no objection to it, and | urge all Mem-
bers to support its immediate passage.

Mr. CASTLE. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
LAHoOD). The question is on the mo-
tion offered by the gentleman from
Delaware (Mr. CASTLE) that the House
suspend the rules and pass the bill,
H.R. 2993.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. CASTLE. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——————

AUTHORITY TO AGREE TO CER-
TAIN AMENDMENTS TO THE
BORDER ENVIRONMENT CO-
OPERATION AGREEMENT

Mr. BEREUTER. Mr. Speaker, | move
to suspend the rules and concur in the
Senate amendment to the bill (H.R.
254) to authorize the President of the
United States to agree to certain
amendments to the Agreement between
the Government of the United States of
America and the Government of the
United Mexican States concerning the
establishment of a Border Environment
Cooperation Commission and a North
American Development Bank, and for
other purposes.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION. 1. AUTHORITY TO AGREE TO CERTAIN
AMENDMENTS TO THE BORDER EN-
VIRONMENT COOPERATION AGREE-
MENT; GRANT AUTHORITY.

(@) AMENDMENT AUTHORITY.—Part 2 of sub-
title D of title V of Public Law 103-182 (22
U.S.C. 290m-290m-3) is amended by adding at
the end the following:

“SEC. 545. AUTHORITY TO AGREE TO CERTAIN
AMENDMENTS TO THE BORDER EN-
VIRONMENT COOPERATION AGREE-
MENT.

“The President may agree to amendments to
the Cooperation Agreement that—

‘(1) enable the Bank to make grants and non-
market rate loans out of its paid-in capital re-
sources with the approval of its Board; and

““(2) amend the definition of ‘border region’ to
include the area in the United States that is
within 100 Kkilometers of the international
boundary between the United States and Mex-
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ico, and the area in Mexico that is within 300
kilometers of the international boundary be-
tween the United States and Mexico.”’.

(b) GRANT AUTHORITY.—Part 2 of subtitle D of
title V of Public Law 103-182 (22 U.S.C. 290m—
290m-3), as amended by subsection (a), is
amended by adding at the end the following:
“SEC. 546. GRANTS OUT OF PAID-IN CAPITAL RE-

SOURCES.

““(a) IN GENERAL.—The President shall in-
struct the United States Federal Government
representatives on the Board of Directors of the
North American Development Bank to oppose
any proposal where grants out of the Bank’s
paid-in capital resources, except for grants from
paid-in capital authorized for the community
adjustment and investment program under the
Bank’s charter of 1993, would—

““(1) be made to a project that is not being fi-
nanced, in part, by loans; or

““(2) account for more than 50 percent of the
financing of any individual project.

““(b) EXCEPTION.—

‘(1) GENERAL RULE.—The requirements of
subsection (a) shall not apply in cases where—

““(A) the President determines there are excep-
tional economic circumstances for making the
grant and consults with the Committee on For-
eign Relations of the Senate and the Committee
on Financial Services of the House of Represent-
atives; or

“(B)(i) the grant is being made for a project
that is so small that obtaining a loan is imprac-
tical; and

““(ii) the grant does not exceed $250,000.

“(2) LIMITATION.—Not more than an aggre-
gate of $5,000,000 in grants may be made under
this subsection.””.

(c) CLERICAL AMENDMENT.—Section 1(b) of
such public law is amended in the table of con-
tents by inserting after the item relating to sec-
tion 544 the following:

““‘Sec. 545. Authority to agree to certain amend-
ments to the Border Environment
Cooperation Agreement.

““‘Sec. 546. Grants out of paid-in capital re-
sources.”.

SEC. 2. ANNUAL REPORT.

The Secretary of the Treasury shall submit
annually to the Committee on Financial Serv-
ices of the House of Representatives and the
Committee on Foreign Relations of the Senate a
written report on the North American Develop-
ment Bank, which addresses the following
issues:

(1) The number and description of the projects
that the North American Development Bank has
approved. The description shall include the level
of market-rate loans, non-market-rate loans,
and grants used in an approved project, and a
description of whether an approved project is lo-
cated within 100 kilometers of the international
boundary between the United States and Mexico
or within 300 kilometers of the international
boundary between the United States and Mex-
ico.

(2) The number and description of the ap-
proved projects in which money has been dis-
persed.

(3) The number and description of the projects
which have been certified by the Border Envi-
ronment Cooperation Commission, but yet not fi-
nanced by the North American Development
Bank, and the reasons that the projects have
not yet been financed.

(4) The total of the paid-in capital, callable
capital, and retained earnings of the North
American Development Bank, and the uses of
such amounts.

(5) A description of any efforts and discus-
sions between the United States and Mexican
governments to expand the type of projects
which the North American Development Bank
finances beyond environmental projects.

(6) A description of any efforts and discus-
sions between the United States and Mexican
governments to improve the effectiveness of the
North American Development Bank.
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(7) The number and description of projects au-
thorized under the Water Conservation Invest-
ment Fund of the North American Development
Bank.

SEC. 3. SENSE OF THE CONGRESS RELATING TO
UNITED STATES SUPPORT FOR
NADBANK PROJECTS WHICH FI-
NANCE WATER CONSERVATION FOR
TEXAS IRRIGATORS AND AGRICUL-
TURAL PRODUCERS IN THE LOWER
RIO GRANDE RIVER VALLEY.

(a) FINDINGS.—The Congress finds that—

(1) Texas irrigators and agricultural producers
are suffering enormous hardships in the lower
Rio Grande River valley because of Mexico’s
failure to abide by the 1944 Water Treaty en-
tered into by the United States and Mexico;

(2) over the last 10 years, Mexico has accumu-
lated a 1,500,000-acre fee water debt to the
United States which has resulted in a very mini-
mal and inadequate irrigation water supply in
Texas;

(3) recent studies by Texas A&M University
show that water savings of 30 percent or more
can be achieved by improvements in irrigation
system infrastructure such as canal lining and
metering;

(4) on August 20, 2002, the Board of the North
American Development Bank agreed to the cre-
ation in the Bank of a Water Conservation In-
vestment Fund, as required by Minute 308 to the
1944 Water Treaty, which was an agreement
signed by the United States and Mexico on June
28, 2002; and

(5) the Water Conservation Investment Fund
of the North American Development Bank stated
that up to $80,000,000 would be available for
grant financing of water conservation projects,
which grant funds would be divided equally be-
tween the United States and Mexico.

(b) SENSE OF THE CONGRESS.—It is the sense of
the Congress that—

(1) water conservation projects are eligible for
funding from the North American Development
Bank under the Agreement Between the Govern-
ment of the United States of America and the
Government of the United Mexican States Con-
cerning the Establishment of a Border Environ-
ment Cooperation Commission and a North
American Development Bank; and

(2) the Board of the North American Develop-
ment Bank should support qualified water con-
servation projects which can assist Texas
irrigators and agricultural producers in the
lower Rio Grande River Valley.

SEC. 4. SENSE OF THE CONGRESS RELATING TO
UNITED STATES SUPPORT FOR
NADBANK PROJECTS WHICH FI-
NANCE WATER CONSERVATION IN
THE SOUTHERN CALIFORNIA AREA.

It is the sense of the Congress that the Board
of the North American Development Bank
should support—

(1) the development of qualified water con-
servation projects in southern California and
other eligible areas in the 4 United States border
States, including the conjunctive use and stor-
age of surface and ground water, delivery sys-
tem conservation, the re-regulation of reservoirs,
improved irrigation practices, wastewater rec-
lamation, regional water management modeling,
operational and optimization studies to improve
water conservation, and cross-border water ex-
changes consistent with treaties; and

(2) new water supply research and projects
along the Mexico border in southern California
and other eligible areas in the 4 United States
border States to desalinate ocean seawater and
brackish surface and groundwater, and dispose
of or manage the brines resulting from desalina-
tion.

SEC. 5. SENSE OF THE CONGRESS RELATING TO
UNITED STATES SUPPORT FOR
NADBANK PROJECTS FOR WHICH FI-
NANCE WATER CONSERVATION FOR
IRRIGATORS AND AGRICULTURAL
PRODUCERS IN THE SOUTHWEST

UNITED STATES.
(a) FINDINGS.—The Congress finds as follows:

CONGRESSIONAL RECORD —HOUSE

(1) Irrigators and agricultural producers are
suffering enormous hardships in the southwest
United States. The border States of California,
Arizona, New Mexico, and Texas are suffering
from one of the worst droughts in history. In
Arizona, this is the second driest period in re-
corded history and the worst since 1904.

(2) In spite of decades of water conservation
in the southwest United States, irrigated agri-
culture uses more than 60 percent of surface and
ground water.

(3) The most inadequate water supplies in the
United States are in the Southwest, including
the lower Colorado River basin and the Great
Plains River basins south of the Platte River. In
these areas, 70 percent of the water taken from
the stream is not returned.

(4) The amount of water being pumped out of
groundwater sources in many areas is greater
than the amount being replenished, thus deplet-
ing the groundwater supply.

(5) On August 20, 2002, the Board of the North
American Development Bank agreed to the cre-
ation in the bank of a Water Conservation In-
vestment Fund.

(6) The Water Conservation Investment Fund
of the North American Development Bank stated
that up to $80,000,000 would be available for
grant financing of water conservation projects,
which grant funds would be divided equally be-
tween the United States and Mexico.

(b) SENSE OF THE CONGRESS.—It is the sense of
the Congress that—

(1) water conservation projects are eligible for
funding from the North American Development
Bank under the Agreement Between the Govern-
ment of the United States of America and the
Government of the United Mexican States Con-
cerning the Establishment of a Border Environ-
ment Cooperation Commission and a North
American Development Bank;

(2) the Board of the North American Develop-
ment Bank should support qualified water con-
servation projects that can assist irrigators and
agricultural producers; and

(3) the Board of the North American Develop-
ment Bank should take into consideration the
needs of all of the border states before approving
funding for water projects, and strive to fund
water conservation projects in each of the bor-
der states.

SEC. 6. SENSE OF THE CONGRESS REGARDING FI-
NANCING OF PROJECTS.

(a) IN GENERAL.—It is the sense of the Con-
gress that the Board of the North American De-
velopment Bank should support the financing of
projects, on both sides of the international
boundary between the United States and Mex-
ico, that address coastal issues and the problem
of pollution in both countries having an envi-
ronmental impact along the Pacific Ocean and
Gulf of Mexico shores of the United States and
Mexico.

(b) AIR POLLUTION.—It is the sense of the
Congress that the Board of the North American
Development Bank should support the financing
of projects, on both sides of the international
boundary between the United States and Mex-
ico, which address air pollution.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nebraska (Mr. BEREUTER) and the gen-
tleman from Texas (Mr. HINOJOSA) each
will control 20 minutes.

The Chair recognizes the gentleman
from Nebraska (Mr. BEREUTER).

GENERAL LEAVE

Mr. BEREUTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on this legislation and include
extraneous material thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?
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There was no objection.

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, this Member rises today
to express his support for H.R. 254, as
amended by the Senate. This bill
makes necessary changes to the char-
ter agreement of the North American
Development Bank, or NADBank. This
bill, which this Member reintroduced
on January 8, 2003, contains legislative
changes requested by the administra-
tion. This legislation passed the House
on February 26, 2003. Over a year later,
the Senate did pass H.R. 254, with an
amendment, on March 12 of this year.

First, this Member would like to
thank both the distinguished gen-
tleman from Ohio (Mr. OXLEY), the
chairman of the Committee on Finan-
cial Services, and the distinguished
gentleman from Massachusetts (Mr.
FRANK) for their efforts in bringing
this measure to the House floor.

I would also like to thank the fol-
lowing four members of the House
Committee on Financial Services who
are original cosponsors of this legisla-
tion: two distinguished gentlemen from
California (Mr. Ose) and (Mr. ROYCE)
and two distinguished gentlemen from
Texas (Mr. GoONzALEZ) and (Mr.
HiNoJosA). All four of these Members,
who provided valuable input into H.R.
254, have a distinct interest in this sub-
ject, as they come from a State, either
California or Texas, where the
NADBank is commissioned to work
along the international U.S.-Mexican
boundary.

In addition to these Members, the
following Members are seven addi-
tional bipartisan cosponsors of H.R.
254: the gentleman from Massachusetts
(Mr. FRANK); the gentleman from Texas
(Mr. BONILLA; the gentleman from Ari-
zona (Mr. GRIJALVA); the gentleman
from Arizona (Mr. KoLBE); the gen-
tleman from Texas (Mr. ORTIZ); the
gentleman from Texas (Mr. REYES);
and the gentleman from Texas (Mr.
RODRIGUEZ). All of these Members, with
the exception of the gentleman from
Massachusetts (Mr. FRANK), represent
a portion of the U.S.-Mexican border.

In this Member’s opening statement
on H.R. 254, he would like to briefly
discuss the following three items: the
background on the NADBank; the con-
tents of H.R. 254; and the description of
the Senate amendment to H.R. 254.

First, as to background, during the
1993 debate on the North American
Free Trade Agreement, or NAFTA, en-
vironmental issues emerged. A par-
ticular concern was that NAFTA could
result in the industrialization and pop-
ulation growth in the U.S.-Mexico bor-
der region, which could further exacer-
bate pollution problems in the area. In
addition, during the NAFTA debate,
some Members of Congress were con-
cerned that the perceived lax enforce-
ment of environmental laws by the Re-
public of Mexico would not be suffi-
cient.

As a result of these factors, which
were raised in the NAFTA debate, the
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U.S. and Mexico agreed to create the
NADBank which was charged with fi-
nancing environmental infrastructure
projects on both sides of the U.S.-Mex-
ico international boundary. The
NADBank currently assists commu-
nities within 100 kilometers of the
U.S.-Mexico border by financing envi-
ronmental infrastructure projects that
address the need for waste water treat-
ment, drinking water, and disposal of
municipal solid waste.

As the administration has testified,
the NADBank’s overall performance
thus far has been inadequate and un-
satisfactory. As of March 10, for exam-
ple, of this year, the NADBank had ap-
proved only approximately $96.4 mil-
lion in loans to projects and disbursed
only $20.8 million in loans, despite hav-
ing $450 million in scheduled paid-in
capital and a total lending capacity of
$3 billion.

In order to address the inadequacies
of the NADBank, U.S. President Bush
and Mexican President Fox came forth
with a joint agreement which was an-
nounced in Monterrey, Mexico, in
March of 2002. Two of the provisions in
this joint agreement require U.S. con-
gressional approval as they are amend-
ments to the Border Environment Co-
operation Agreement which established
the NADBank.

Of the second thing, the legislation
before us today includes the following
changes agreed to by Presidents Bush
and Fox. These provisions are as fol-
lows:

Number one, NADBank would be able
to make grants and nonmarket rate
loans out of its paid-in capital re-
sources with the approval of the board
of directors. Currently, NADBank can
only finance market rate loans.

Two, the region that the NADBank
serves will be expanded on only the
Mexican side from 100 kilometers of
the international boundary to within
300 kilometers of that boundary.

With respect to the first legislative
change, the administration believes
that NADBank’s current financial
framework is having a limited impact
in regions with high poverty rates.
Communities in the border regions in
many instances have been unable to af-
ford market rate financing for environ-
mental infrastructure projects. An ele-
ment of the financing which involves
grants and nonmarket rate loans will
make the NADBank more affordable
for the eligible communities.

With respect to the second legislative
change, the administration believes
that the geographic expansion on the
Mexican side of the international
boundary will give the NADBank more
opportunities to address a (greater
scope of environmental issues that af-
fect communities along the U.S. and
Mexican border. For example, with this
change the NADBank will be better
able to undertake projects that im-
prove water use over a broader geo-
graphic area.

Furthermore, H.R. 254 would also en-
hance congressional oversight through
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an annual reporting requirement on
the subject of the NADBank by the
Secretary of the Treasury to both the
House Committee on Financial Serv-
ices and the Senate Committee on For-
eign Relations. Currently, there is no
such reporting requirement. In addi-
tion to this report, H.R. 254 also in-
cludes four different senses of the Con-
gress resolutions which address either
water pollution or water conservation.

Third and finally, the Senate amend-
ment, which was authored by the dis-
tinguished senior Senator from Texas,
would limit the amount of grants
which can be given for any one project.
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The rationale behind this argument
was to help ensure that NADBank does
not run out of money by using grants
exclusively for just a few projects.

Specifically, the Senate amendment
requires the U.S. representatives to the
NADBank to oppose any proposal
which would either: (1) Be for a project
that is not being financed, in part, by
loans from any source; or (2) for a
NADBank grant to account for more
than 50 percent of the financing for an
individual project.

The Senate amendment also includes
an exception to this above rule, how-
ever. The U.S. representative to the
NADBank cannot oppose a proposal if
the President determines there are ex-
ceptional economic circumstances for
making a NADBank grant, which does
not exceed $250,000, and the grant is
made for a project for which finding a
loan is impractical. If the President
would make this determination, the
President must consult with the Sen-
ate Committee on Foreign Relations
and the House Committee on Financial
Services.

In conclusion, for the reasons stated
and many others, this Member urges
his colleagues to support H.R. 254, as
amended by the Senate. We have been
told that the President is eager to sign
this bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. HINOJOSA. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise today in strong
support of H.R. 254, the North Amer-
ican Development Bank Reauthoriza-
tion bill. I want to thank the gen-
tleman from Nebraska (Mr. BEREUTER)
for his hard work in shepherding this
bill through the legislative process. |
also want to thank the gentleman from
Ohio (Chairman OXLEY) and the rank-
ing member, the gentleman from Mas-
sachusetts (Mr. FRANK), for their as-
sistance in again bringing this bill to
the floor for consideration. Hopefully,
this third time will be a charm.

As the representative from the 15th
district of Texas which includes the
U.S.-Mexico region, my constituents
are directly affected by the work of the
North American Development Bank
and are vitally interested in reforms
that will improve it.

The NADBank was originally created
to gain passage of the North American
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Free Trade Agreement. The NADBank
was to be a partner in helping border
communities deal with water and envi-
ronmental problems that would result
from increased trade. For example,
adequate waste water treatment facili-
ties were supposed to be built on the
U.S.-Mexico border after passage of
NAFTA 10 years ago.

Unfortunately, despite large amounts
of available capital, the NADBank has
funded only a small number of projects
along the border because it was only
allowed to offer market rate loans.
Most communities in this impover-
ished region are unable to repay mar-
ket rate loans. The environmental need
for projects along the southwest border
is too great for the bank to have
money sitting idle. Many border com-
munities still lack water and waste
water infrastructure. Residents on
both sides of the border remain at risk
from the diseases caused by untreated
water and pollution.

H.R. 254 fixes the problem by allow-
ing NADBank to offer low-interest
loans and grants to border commu-
nities to fund critical infrastructure
projects. While I would have preferred
that the bank have more flexibility in
using grant funding, when appropriate,
to assist the most distressed commu-
nities, the compromise which has been
reached with the Senate will allow the
bank to give up to $50 million for grant
assistance.

The gentleman from Nebraska (Mr.
BEREUTER) has given many of the de-
tails, so | will not repeat them; but
that compromise certainly is accept-
able. The reforms in this bill will fi-
nally allow the NADBank to live up to
its promise and bring real assistance to
border residents. | urge my colleagues
to support H.R. 254.

Mr. Speaker, | reserve the balance of
my time.

Mr. BEREUTER. Mr. Speaker, | yield
such time as he may consume to the
gentleman from California  (Mr.
DREIER), the chairman of the Com-
mittee on Rules.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, | thank
the gentleman from Nebraska (Mr. BE-
REUTER), the very able subcommittee
chairman, for yielding me this time;
and | congratulate him as well as the
gentleman from Texas (Mr. HINOJOSA)
for their work on this very important
legislation.

We know that President Fox and
President Bush both talked about the
importance of pursuing this legisla-
tion. This has been a priority. Why?
Because we have an extremely critical
relationship in the area of commerce
between our two countries.

It is with great regularity that some
of my colleagues will come down and
talk about the ills of trade between
Mexico and the United States, and it is
very rare that we focus on the impor-
tant benefits. It would come as a shock
to many people to realize that we have
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a quarter of a trillion dollars in cross-
border trade between the United States
and Mexico. In fact, Mexico has
emerged beyond Japan to become the
United States of America’s number two
trading partner. Doing whatever we
can to facilitate an expansion of that
will benefit both sides of the border.

Mr. Speaker, | have long argued that
it is absolutely ridiculous for the
United States to be tolerant of having
a poor southern neighbor. There is no
benefit to the United States of America
having a poor southern neighbor. As we
look at the many problems about
which we regularly commiserate,
whether it is illegal immigration, the
problem of drug trafficking, which I am
happy to say has improved dramati-
cally over the past several years; but
as we look at these challenges, we have
to understand that enhancing the econ-
omy of Mexico is the best way for us to
provide a disincentive for people to il-
legally flee across the border into the
United States.

That is why | think this legislation
can go a long way in helping us expand
what is already a very important and
very positive trade relationship be-
tween our two countries.

| have had the opportunity, as | know
most of my colleagues have, to visit
Mexico and | regularly have people who
say please make sure we have an oppor-
tunity to have access to more U.S.
goods and services. This legislation
will go a long way towards helping
that, and | think we need to realize we
are in this together.

There are some people who would
like to make a change to the fact that
we share 2,000 miles with Mexico. |
know this will sadden some, but there
is no way we will ever change the fact
that we share a 2,000-mile border with
Mexico, and it seems to me that in
light of that reality, which | happen to
personally think is a great one, we
should do everything that we possibly
can to improve it and make lives on
both sides of the border even better.

Mr. HINOJOSA. Mr. Speaker, | yield
3 minutes to the gentleman from Texas
(Mr. GONZALEZ), home to the
NADBank. The gentleman from Texas
(Mr. GONzALEZ) has served more than
three terms on the Committee on Fi-
nancial Services and has spent a lot of
time on this legislation and is very
knowledgeable about the benefits to
the communities on the U.S.-Mexico
border that would benefit by the pas-
sage of H.R. 254.

Mr. GONZALEZ. Mr. Speaker, |
thank the gentleman from Texas (Mr.
HiNoJosA) for yielding me this time,
and | rise in strong support of H.R. 254.

As previous speakers have already
expressed their gratitude, | do not
want to be remiss. | want to thank the
gentleman from Ohio (Chairman
OXLEY); the gentleman from Massachu-
setts (Mr. FRANK), the ranking mem-
ber; the gentleman from New York (Mr.
KING); and the gentleman from Ne-
braska (Mr. BEREUTER), our sub-
committee chairman, who has been the
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driving force behind this and has given
us an opportunity as Democrats to par-
ticipate in this particular piece of leg-
islation. We do thank the gentleman
most sincerely, who will be sorely
missed upon his retirement, although
we are still trying to convince the gen-
tleman to reconsider his decision.

The thing | wish to point out is
maybe the third time will be a charm.
We have passed this a couple of times.
This is a piece of legislation that actu-
ally has been endorsed by the Congres-
sional Hispanic Caucus. | think it is
important to make some distinctions
because | think it can be misinter-
preted, and then we get into controver-
sies that are truly not necessary.

I am gratified by the remarks of the
gentleman  from California  (Mr.
DREIER), but | want to make sure Mem-
bers do not misunderstand the import
of this legislation. So | guess | need to
spend a couple of seconds on that. This
is not a piece of legislation about
NAFTA. This will not define you as to
whether you opposed NAFTA when it
was passed, you still oppose it, or you
favor it. It is not of that dimension. It
is not about trade dimension programs
or immigration. Does it have some im-
pact? Yes, it could increase the quality
of life for residents on both sides of the
border, and so that might have some
indirect consequences on these other
problems that we face and we try to
grapple with in a cooperative fashion
with our neighbor Mexico.

But this is a very simple bill. We
know what it is not. But what is it? It
is a bill that seeks congressional au-
thorization to allow the United States
and Mexico to finalize their agreement
concerning improving the functioning
of NADBank and the Border Environ-
mental Cooperation Commission. That
is all it is. It is no more than that.

In summary, this agreement stream-
lines the organization of these two in-
stitutions, expands the low-interest
loan capacity of the bank, and expands
NADBank’s grant-making capacity to
make it more efficient and effective.

Mr. Speaker, some of the commu-
nities that benefit from NADBank fi-
nancing have average per capita in-
come in the range of $5,000, and that is
on the United States side of the border.
Conventional financing alone is simply
not an option for communities this
economically disadvantaged, and | am
sure the gentleman from Texas (Mr.
HiINoJOsSA) can speak to that point.

NADBank gives border communities
the financial tools to modernize their
water supply and protect their air
quality. It is quickly becoming a crit-
ical link in efforts to protect the public
health of the United States-Mexican
border citizens. | recognize and, in fact,
agree with some of the concerns raised
by others concerning the challenges in
our relationship with Mexico. Fortu-
nately, the NADBank was created to
address some of those challenges.

Regardless of Members’ opinions re-
garding the United States and Mexican
relations, it is hard to disagree with
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the mission of NADBank: to improve
the quality of life of some of the most
disadvantaged communities in Amer-
ica.

Mr. BEREUTER. Mr. Speaker, | re-
serve the balance of my time.

Mr. HINOJOSA. Mr. Speaker, | yield
3 minutes to the gentleman from Texas
(Mr. ORTIZ), who represents the border
between Texas and Mexico starting in
Brownsville, a gentleman who is very
knowledgeable about trade and com-
merce and the importance of this bill.

Mr. ORTIZ. Mr. Speaker, | rise today
in support of H.R. 254, which improves
elements of the North American Devel-
opment Bank, the mission of which is
to leverage Federal funding to bor-
rowing entities to improve the infra-
structure for water conservation and
irrigation.

Most importantly, this bill says the
board of the North American Develop-
ment Bank should support qualified
water conservation projects in the
lower Rio Grande Valley, a show of the
importance of the injury to south
Texas regarding Mexico’s noncompli-
ance with the 1944 water treaty.

This bill enables the North American
Development Bank to make grants and
nonmarket rate loans out of its paid-in
capital resources with the approval of
its board of directors for qualified
water conservation projects.

I am so grateful to the gentleman
from south Texas (Mr. HIN0JOSA) for
carrying the water for us on this bill
and trying to help educate the Mem-
bers of this House about the travesty
that we have lived through in south
Texas in the Rio Grande Valley as a re-
sult of Mexico’s noncompliance with
our international treaty.
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In this bill we formalize the fol-
lowing findings:
That Texas irrigators and agricul-

tural producers are suffering enormous
hardships in the lower Rio Grande
River Valley because of Mexico’s fail-
ure to abide by the 1944 water treaty
entered into by the United States and
Mexico;

That over the last 10 years, Mexico
has accumulated a 1.5 million acre-feet
water debt to the United States which
has resulted in a very minimal and in-
adequate irrigation water supply in
Texas;

That recent studies by Texas A&M
University show that water savings of
30 percent or more can be achieved by
improvements in irrigation system in-
frastructure such as canal lining and
metering;

That the North American Develop-
ment Bank’s Water Conservation In-
vestment Fund offered up to $80 mil-
lion for grant financing of water con-
servation projects which grant funds,
the money divided equally between the
United States and Mexico.

While South Texas farmers were dis-
appointed, to say it mildly, that farm-
ers in Mexico were granted equal sta-
tus with Mexico in the division of these
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funds, the money is certainly better
than nothing.

We appreciate the gentleman from
Nebraska and the rest of the Members
who realize that we have a very, very
serious business to do in South Texas
with this bill. I hope that all the Mem-
bers will support this bill.

Mr. HINOJOSA. Mr. Speaker, | yield
myself such time as | may consume.

I am delighted that the gentleman
from Texas (Mr. ORTIZ) has given a
good explanation of the benefits that
we will receive along the Texas border
region where we have had a drought of
over 7 years. Senator KAY BAILEY
HuTcHIsoN and the Members from the
border region who represent Texas are
delighted that we are going to be able
to help so many farmers and ranchers
in improving the water distribution
that is coming down the Rio Grande
River all the way down from EIl Paso to
Brownsville.

Mr. Speaker, | yield 3 minutes to the
gentleman from Texas (Mr.
RODRIGUEZ), chairman of the Congres-
sional Hispanic Caucus, who also rep-
resents some of the Texas border area.

Mr. RODRIGUEZ. Mr. Speaker, |
would also like to thank the gentleman
from Texas (Mr. HINOJOSA) for his lead-
ership on this issue.

The NADBank was created to im-
prove water and wastewater infrastruc-
ture in communities along the border,
on both sides of the border. This legis-
lation will give NADBank the tools to
do its job more effectively. I want to
thank the leadership on both sides for
making this happen.

The bill will allow NADBank to pro-
vide the low-interest loans and grants
that are needed and create new ways to
assist disadvantaged communities in
water supply and other environmental
infrastructure projects.

Since the NADBank’s inception in
1995, it has provided vital assistance for
infrastructure improvements along the
U.S.-Mexico border. The NADBank to
date has provided some $643 million in
loans and grants in order to make over
$2.1 billion worth of projects possible.

I would also like to provide one ex-
ample of how the NADBank has worked
in local communities in my district.
Last year alone, the NADBank pro-
vided some $5.5 million for colonia
water and wastewater improvements in
the city of Roma. This project will pro-
vide first-time sewer service for some
3,688 households. Without the
NADBank’s assistance, this poor com-
munity would never have had the op-
portunity to make this possible.

The city of Roma, by the way, is lo-
cated in Starr County. For those of my
colleagues that do not know, this has
the unfortunate distinction of being
the poorest county in the entire United
States. These are the types of commu-
nities that the NADBank was created
to help. These communities are willing
to move forward, willing to participate,
willing to make a difference, but they
find themselves without the oppor-
tunity to be able to obtain the loans.
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The NADBank also should be empow-
ered to help disadvantaged commu-
nities to the fullest extent possible.
They currently have projects all along
the border from Texas to California, in-
cluding Laredo and Mission, Texas, as
well as in the areas all along. These are
critical issues.

I wanted to touch quickly on the dis-
cussion of the gentleman from Texas
(Mr. ORTIZ) on the water issue. This
water issue is not going to be going
away anytime soon. The bottom line is
that the Mexican Government owes
over 1 million acre-feet of water. It is
not just to the U.S. side; it is also to
the Mexican side. It is almost an up-
stream versus downstream battle with
the state of Chihuahua because the
state of Tamaulipas on the other side
would also benefit tremendously. It is
an issue that is not going to go away
because as time gets difficult and as
people continue to move to the region,
the need for water is going to be there.

There is a real need for us to con-
tinue to engage in that issue. The
NADBank has been helping to make
sure that we do that. In addition to
that, we know that water is key for
any growth and development. We need
to continue work on that.

Mr. OXLEY. Mr. Speaker, | rise today in
support of H.R. 254, a bill to make certain
changes to the agreement between the United
States and Mexico concerning the North
American Development Bank (NAD Bank).

| would like to express my appreciation to
the distinguished gentleman from Nebraska
(Mr. BEREUTER) for his leadership and commit-
ment to this important legislation. The legisla-
tion is important because it requires the U.S.
representatives to the NAD Bank to agree to
changes which will make the institution more
effective in financing environmental infrastruc-
ture projects along the U.S./Mexico border.
The legislation passed the House once al-
ready and it is my pleasure to support it again.

This legislation is needed in order to make
two changes to the charter agreement before
the NAD Bank can commence operations.
First, the NAD Bank would be able to make
grants and non-market rate loans for environ-
mental infrastructure projects along the border
out of its paid-in capital resources with the ap-
proval of its Board. Currently, the NAD Bank
can only finance market rate loans.

Second, the legislation limits the amount of
grants that can be provided to support any
one project. This limitation is important in
order to ensure that the NAD Bank does not
run out of money by using exclusively grants
for a small number of projects. It is a reason-
able limitation that should protect the Bank’s
ability to support a wide range of projects
through grants as well as concessional and
market-rate lending.

| am confident that the congressional over-
sight authority established in this legislation
will provide Congress with an on-going oppor-
tunity to review the NAD Bank’s work. H.R.
254 includes an annual reporting requirement
on the subject of the NAD Bank by the Sec-
retary of the Treasury to both the House Com-
mittee on Financial Services and the Senate
Committee on Foreign Relations. It also in-
cludes different sense of the Congress provi-
sions regarding the water conservation needs
of the U.S. border regions.
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Establishment of the NAD Bank reflects the
United States’ continued commitment to its
partner in the first regional free trade agree-
ment of the modern era. The economies of
Mexico and the United States are increasingly
integrated. As our two economies grow to-
gether, the growing number of people living in
the border areas between Mexico and the
United States will increasingly share similar
priorities regarding development of that border
in an environmentally sensitive manner. Estab-
lishment of the NAD Bank will help ensure that
projects consistent with the goals will have an
opportunity to receive funding, benefiting both
the United States and Mexico.

Mr. Speaker, this is straightforward legisla-
tion that enjoys broad bipartisan support. |
urge my colleagues to support this bill.

Mr. PAUL. Mr. Speaker, H.R. 254 expands
the authority of the North American Develop-
ment Bank (NAD), which was created in the
allegedly free-trade NAFTA agreement, to
make below-market loans. H.R. 254 also ex-
pands the geographic area in which the NAD
bank operates. This bill is economically un-
sound and blatantly unconstitutional and |
hope my colleagues will reject it.

Supporters of the NAD claim that the bank
facilitates economic development and thus im-
proves the quality of life for those living in re-
gions where NAD finances projects. In fact,
the NAD bank hinders economic development.

When Congress funds institutions like NAD,
it transfers resources from the private sector
to the government. When resources are left in
the private sector, they are put to the use
most highly valued by individual consumers. In
contrast, the use of resources transferred to
the public sector by agencies like NAD is de-
termined by bureaucrats and politically power-
ful special interests, thus assuring that the re-
sources cannot be put to their highest-valued
use. Therefore, determining the allocation of
resources through the political process de-
creases economic efficiency. Thus, NAD will
actually cost jobs and reduce the standard of
living of the very workers NAD’s supporters
claim to benefit!

| would also like to remind my colleagues
that there is no constitutional authorization for
Congress to fund organizations like the NAD.
If my colleagues are not convinced by the
constitutional argument, | would hope they
would consider the wisdom of expanding the
scope of taxpayer support of programs like the
NAD at a time when the government is facing
massive deficits and Congress is scrambling
to find the money to pay for national priorities.

In conclusion, Mr. Speaker, | urge my col-
leagues to stand up for sound economics and
constitutional principles by rejecting H.R. 254,
legislation expanding the North American De-
velopment Bank.

Mr. HINOJOSA. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. BEREUTER. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
FOSSELLA). The question is on the mo-
tion offered by the gentleman from Ne-
braska (Mr. BEREUTER) that the House
suspend the rules and concur in the
Senate amendment to the bill, H.R. 254.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.
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Mr. BEREUTER. Mr. Speaker, on
that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on the Journal and on mo-
tions to suspend the rules previously
postponed. Votes will be taken in the
following order:

H.R. 3926, by the yeas and nays;

H. Res. 522, by the yeas and nays;

approving the Journal, de novo;

H.R. 1768, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———

ORGAN DONATION AND RECOVERY
IMPROVEMENT ACT

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 3926.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
ROGERS) that the House suspend the
rules and pass the bill, H.R. 3926, on
which the yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 414, nays 2,
not voting 17, as follows:

[Roll No. 76]

YEAS—414
Abercrombie Boucher Crowley
Ackerman Boyd Cubin
Aderholt Bradley (NH) Culberson
Akin Brady (PA) Cummings
Alexander Brady (TX) Cunningham
Allen Brown (OH) Davis (AL)
Andrews Brown (SC) Davis (CA)
Baca Brown, Corrine Davis (FL)
Bachus Burgess Davis (IL)
Baird Burns Davis (TN)
Baker Burr Davis, Jo Ann
Baldwin Burton (IN) Davis, Tom
Ballance Buyer Deal (GA)
Ballenger Calvert DeFazio
Barrett (SC) Camp DeGette
Bartlett (MD) Cantor Delahunt
Barton (TX) Capito DelLauro
Bass Capps DelLay
Beauprez Capuano Deutsch
Becerra Cardin Diaz-Balart, L.
Bell Cardoza Diaz-Balart, M.
Bereuter Carson (IN) Dicks
Berkley Carson (OK) Dingell
Berman Carter Doggett
Berry Case Dooley (CA)
Biggert Castle Doolittle
Bilirakis Chabot Doyle
Bishop (GA) Chandler Dreier
Bishop (NY) Chocola Duncan
Bishop (UT) Clay Dunn
Blackburn Coble Edwards
Blumenauer Cole Ehlers
Blunt Collins Emanuel
Boehlert Cooper Emerson
Boehner Costello Engel
Bonner Cox English
Bono Cramer Eshoo
Boozman Crane Etheridge
Boswell Crenshaw Evans

Everett
Farr
Fattah
Feeney
Ferguson
Filner
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gephardt
Gerlach
Gilchrest
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Houghton
Hoyer
Hulshof
Hyde
Inslee
Isakson
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (1A)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette

Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
Mclnnis
Mclintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Rahall
Ramstad
Rangel
Regula
Rehberg
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Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton
Schakowsky
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shuster
Skelton
Slaughter
Smith (M)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stearns
Stenholm
Strickland
Stupak
Sullivan
Sweeney
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tierney
Toomey
Towns
Turner (OH)
Turner (TX)
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Vitter
Walden (OR)
Walsh
Wamp
Waters
Watson
Watt
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
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Wolf Wu Young (AK)
Woolsey Wynn Young (FL)
NAYS—2
Flake Paul
NOT VOTING—17

Bonilla DeMint Kolbe
Brown-Waite, Gibbons Radanovich

Ginny Gillmor Simmons
Cannon Hunter Simpson
Clyburn Istook Tancredo
Conyers Jones (OH) Tauzin

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
FOSSELLA) (during the vote). Members
are advised there are 2 minutes left in
this vote.
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Mr. AKIN and Mr. HoBSON changed
their vote from ““nay”” to “‘yea.”

So (two-thirds having voted in favor
thereof), the rules were suspended and
the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. KOLBE. Mr. Speaker, today, | missed
the vote on H.R. 3926, the Organ Donation
and Recovery Improvement Act (No. 76). | in-
tended to vote “aye.”

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the remain-
der of this series will be conducted as 5-
minute votes.

——————

SENSE OF HOUSE REGARDING
HEART DISEASE AMONG WOMEN

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
resolution, H. Res. 522.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
ROGERS) that the House suspend the
rules and agree to the resolution, H.
Res. 522, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 420, nays 0,
not voting 13, as follows:

[Roll No. 77]

YEAS—420
Abercrombie Beauprez Bonner
Ackerman Becerra Bono
Aderholt Bell Boozman
Akin Bereuter Boswell
Alexander Berkley Boucher
Allen Berman Boyd
Andrews Berry Bradley (NH)
Baca Biggert Brady (PA)
Bachus Bilirakis Brady (TX)
Baird Bishop (GA) Brown (OH)
Baker Bishop (NY) Brown (SC)
Baldwin Bishop (UT) Brown, Corrine
Ballance Blackburn Burgess
Ballenger Blumenauer Burns
Barrett (SC) Blunt Burr
Bartlett (MD) Boehlert Burton (IN)
Bass Bonilla Buyer
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Calvert
Camp
Cantor
Capito
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Carson (OK)
Carter
Case
Castle
Chabot
Chandler
Chocola
Clay

Coble

Cole
Collins
Conyers
Cooper
Costello
Cox
Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DelLauro
DelLay
Deutsch

Diaz-Balart, L.
Diaz-Balart, M.

Dicks
Dingell
Doggett
Dooley (CA)
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emanuel
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gephardt
Gerlach
Gilchrest
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez

Gutknecht
Hall
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (1A)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCotter
McCrery
McDermott
McGovern
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McHugh
Mclnnis
Mclintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Nethercutt
Neugebauer
Ney
Northup
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Rahall
Ramstad
Rangel
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton
Schakowsky
Schiff
Schrock

Scott (GA) Stenholm Velazquez
Scott (VA) Strickland Visclosky
Sensenbrenner Stupak Vitter
Serrano Sullivan Walden (OR)
Sessions Sweeney Walsh
Shadegg Tanner Wamp
Shaw Tauscher Waters
Shays Taylor (MS) Watson
Sherman Taylor (NC) Watt
Sherwood Terry Waxman
Shimkus Thomas Weiner
Shuster Thompson (CA) Weldon (FL)
Simpson Thompson (MS) Weldon (PA)
Skelton Thornberry Weller
Slaughter Tiahrt Wexler
Smith (MI) Tiberi Whitfield
Smith (NJ) Tierney Wicker
Smith (TX) Toomey Wilson (NM)
Smith (WA) Towns Wilson (SC)
Snyder Turner (OH) Wolf
Solis Turner (TX) Woolsey
Souder Udall (CO) Wu
Spratt Udall (NM) Wynn
Stark Upton Young (AK)
Stearns Van Hollen Young (FL)
NOT VOTING—13
Barton (TX) Clyburn Radanovich
Boehner DeMint Simmons
Brown-Waite, Gibbons Tancredo
Ginny Gillmor Tauzin
Cannon Norwood

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
FOSSELLA) (during the vote). Two min-
utes are remaining in this vote.
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———————

THE JOURNAL

The SPEAKER pro tempore. Pursu-
ant to clause 8, rule XX, the pending
business is the question of the Chair’s
approval of the Journal of the last
day’s proceeding.

The question is on the Speaker’s ap-
proval of the Journal.

Mr. FOLEY. Mr. Speaker, pursuant
to clause 1, rule I, I demand a vote on
agreeing to the Speaker’s approval of
the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. FOLEY. Mr. Speaker, | demand a
recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 377, noes 35,
answered ‘“‘present’’ 1, not voting 20, as
follows:

This

[Roll No. 78]

AYES—377
Abercrombie Ballance Berman
Ackerman Ballenger Berry
Aderholt Barrett (SC) Biggert
Akin Bartlett (MD) Bilirakis
Alexander Barton (TX) Bishop (GA)
Allen Bass Bishop (NY)
Andrews Beauprez Bishop (UT)
Baca Becerra Blumenauer
Bachus Bell Blunt
Baird Bereuter Boehlert
Baker Berkley Boehner

Bonilla
Bonner
Boozman
Boswell
Boucher
Boyd
Bradley (NH)
Brown (OH)
Brown (SC)
Brown, Corrine
Burgess
Burns

Burr
Burton (IN)
Buyer
Calvert
Camp
Cantor
Capito
Capps
Cardin
Cardoza
Carson (IN)
Carson (OK)
Carter

Case

Castle
Chabot
Chandler
Chocola
Clay

Coble

Cole
Collins
Conyers
Cooper
Costello
Cox
Cramer
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DelLauro
DelLay
Deutsch
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell
Doggett
Dooley (CA)
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emanuel
Emerson
Engel
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Flake
Foley
Forbes
Ford

Frank (MA)
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gephardt
Gerlach
Gilchrest
Gingrey
Gonzalez
Goode
Goodlatte
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Gordon
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hastings (WA)
Hayes
Hayworth
Hensarling
Herger
Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (1A)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larson (CT)
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCotter
McCrery
McGovern
McHugh
Mclnnis

Mclintyre
McKeon
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Mollohan
Moore
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Nethercutt
Ney
Northup
Nunes
Nussle
Obey
Ortiz
Osborne
Ose
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Rahall
Rangel
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shuster
Simpson
Skelton
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Slaughter Thomas Watt
Smith (MI) Thornberry Waxman
Smith (NJ) Tiahrt Weiner
Smith (TX) Tiberi Weldon (FL)
Smith (WA) Tierney Weldon (PA)
Snyder Toomey Wexler
go"g PW"S ©OH) Whitfield
ouder urner .
Wick
Spratt Turner (TX) W:Icsoer:’(NM)
Stark Upton Wilson (SC)
Stearns Van Hollen Wolf
Stenholm Velazquez o
Sullivan Vitter Woolsey
Tancredo Walden (OR) Wu
Tanner Walsh Wynn
Tauscher Wamp Young (AK)
Terry Watson Young (FL)
NOES—35
Baldwin Lewis (GA) Schakowsky
Brady (PA) LoBiondo Strickland
Capuano McDermott Stupak
Crane McNulty Sweeney
E_ngllsh Miller, George Taylor (MS)
Filner Moran (KS) Thompson (CA)
Gehe G Thomsne
1
Hastings (FL) Otter udall (CO)
Udall (NM)
Hefley Peterson (MN) Visclosk:
Larsen (WA) Ramstad well Y
Latham Sabo elier

ANSWERED “PRESENT”—1

Majette
NOT VOTING—20

Blackburn DeMint Norwood
Bono Feeney Radanovich
Brady (TX) Gibbons Shimkus
Brown-Waite, Gillmor Simmons

Ginny Goss Tauzin
Cannon Houghton Taylor (NC)
Clyburn Neugebauer Waters

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). Members are advised there

are 2 minutes remaining in this vote.
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Mr. LoBIONDO changed his vote from
‘‘aye’ to “‘no.”

So the Journal was approved.

The result of the vote was announced
as above recorded.

————

PERSONAL EXPLANATION

Mr. GIBBONS. Mr. Speaker, on rollcall Vote
Nos. 76, 77, and 78, | was unavoidably de-
tained in the Senate. Had | been present, |
would have voted “yes.”

——————

MULTIDISTRICT LITIGATION
RESTORATION ACT OF 2004

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 1768, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
1678, as amended, on which the yeas
and nays are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 418, nays 0,
not voting 15, as follows:

[Roll No. 79]

YEAS—418
Abercrombie Akin Andrews
Ackerman Alexander Baca
Aderholt Allen Bachus

Baird
Baker
Baldwin
Ballance
Ballenger
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Becerra
Bell
Bereuter
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boswell
Boucher
Boyd
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (OH)
Brown (SC)
Brown, Corrine
Burgess
Burns

Burr
Burton (IN)
Buyer
Calvert
Camp
Cantor
Capito
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Carson (OK)
Carter

Case

Castle
Chabot
Chandler
Chocola
Clay

Coble

Cole
Collins
Conyers
Cooper
Costello
Cox

Cramer
Crane
Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DelLauro
DelLay
Deutsch
Diaz-Balart, L.
Dicks
Dingell
Doggett
Dooley (CA)
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards

Ehlers
Emanuel
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gephardt
Gerlach
Gibbons
Gilchrest
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris
Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley (OR)
Hostettler
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (1A)
King (NY)
Kingston
Kirk

Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
Mcinnis
Mcintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore
Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Nethercutt
Neugebauer
Ney
Northup
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
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Pomeroy Schiff Thornberry
Porter Schrock Tiahrt
Portman Scott (GA) Tiberi
Price (NC) Scott (VA) Tierney
Pryce (OH) Sensenbrenner Toomey
Putnam Serrano Towns
Quinn . Sessions Turner (OH)
Radanovich Shadegg Turner (TX)
Rahall Shaw Udall (CO)
Ramstad Shays Udall (NM)
Rangel Sherman
Regula Sherwood Upton
Rehberg Shimkus Van, Hollen
Renzi Shuster Velazquez
Reyes Simpson Visclosky
Reynolds Skelton Vitter
Rodriguez Slaughter Walden (OR)
Rogers (AL) Smith (NJ) Walsh
Rogers (KY) Smith (TX) Wamp
Rogers (MI) Smith (WA) Waters
Rohrabacher Snyder Watson
Ros-Lehtinen Solis Watt
Ross Souder Waxman
Rothman Spratt Weiner
Roybal-Allard Stark Weldon (FL)
Royce Stearns Weldon (PA)
Ruppersberger Stenholm Weller
Rush Strickland
Wexler

Ryan (OH) Stupak Whitfield
Ryan (WI) Sullivan "
Ryun (KS) Sweeney W!cker
Sabo Tancredo Wilson (NM)
Sanchez, Linda  Tanner Wilson (SC)

T. Tauscher Wolf
Sanchez, Loretta Taylor (MS) Woolsey
Sanders Terry Wu
Sandlin Thomas Wynn
Saxton Thompson (CA) Young (AK)
Schakowsky Thompson (MS) Young (FL)

NOT VOTING—15

Barrett (SC) DeMint Simmons
Blackburn Diaz-Balart, M. Smith (MI)
Brown-Waite, Gillmor Tauzin

Ginny Houghton Taylor (NC)
Cannon Miller (FL)
Clyburn Norwood

0 1252

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

——————

PERSONAL EXPLANATION

Mr. GOSS. Mr. Speaker, this afternoon |
was called away from the floor to conduct offi-
cial business. As a result, | was not able to be
present for rollcall votes 78 and 79. Had |
been present, | would have voted “yea” on
both.

———————

PERSONAL EXPLANATION

Mr. DEMINT. Mr. Speaker, | was absent
during rollcall votes 76, 77, 78, and 79. Had
| been present, | would have voted “yea” on
each of those votes.

————

CHILD NUTRITION IMPROVEMENT
AND INTEGRITY ACT

Mr. BOEHNER. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3873) to amend the Richard B.
Russell National School Lunch Act and
the Child Nutrition Act of 1966 to pro-
vide children with access to food and
nutrition assistance, to simplify pro-
gram operations, to improve children’s
nutritional health, and to restore the
integrity of child nutrition programs,
and for other purposes, as amended.

The Clerk read as follows:
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H.R. 3873

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Child Nutri-
tion Improvement and Integrity Act’.
SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—ENSURING ACCESS TO CHILD

NUTRITION PROGRAMS

Sec. 101. Exclusion of military housing al-
lowances.

Sec. 102. Homeless children and runaway
youth eligibility.

Sec. 103. Eligibility for severe need assist-
ance.

Sec. 104. Reauthorization of summer food
programs.

Sec. 105. Child and adult care food program.
Sec. 106. Review of best practices in the
breakfast program.

Sec. 107. Area eligibility demonstration.

Sec. 108. Seamless Summer administration.

Sec. 109. Year round services for eligible en-
tities.

TITLE II—IMPROVING PROGRAM
QUALITY AND INTEGRITY

Sec. 201. Eligibility and certification for free
and reduced price lunches.

Sec. 202. Duration of eligibility for free and
reduced price lunches.

Sec. 203. Certification by local educational
agencies.

Sec. 204. Compliance and accountability.

Sec. 205. Technology Improvement.

Sec. 206. Minimum State administrative ex-
pense grants.

Sec. 207. District-wide eligibility for special
assistance.

Sec. 208. Administrative error reduction.

TITLE 11—PROMOTING NUTRITION

QUALITY AND PREVENTING CHILD-
HOOD OBESITY

Sec. 301. Local school wellness policy.

Sec. 302. Supporting nutrition education,
improving meal quality, and ac-
cess to local foods.

303. Fruits and vegetable commodities.

304. Fluid milk.

305. Waiver of requirements for weight-
ed averages for nutrient anal-
ysis.

Sec. 306. Whole grains.

Sec. 307. Fruit and vegetable pilot programs.

TITLE IV—IMPROVING THE WOMEN,
INFANTS, AND CHILDREN PROGRAM

Sec.
Sec.
Sec.

Sec. 401. Definition of nutrition education.

Sec. 402. Definition of supplemental foods.

Sec. 403. Improving certification.

Sec. 404. Reviews of available supplemental
foods.

Sec. 405. Notification of violations and in-
fant formula benefits.

Sec. 406. Healthy People 2010 initiative.

Sec. 407. Competitive bidding.

Sec. 408. Fruit and vegetable projects.

Sec. 409. Price levels of retail stores.

Sec. 410. Management information systems.

Sec. 411. Infant formula fraud prevention.

Sec. 412. State alliances.

Sec. 413. Limits on expenditures.

Sec. 414. Migrant and community health
centers initiative.

Sec. 415. Demonstration projects.

Sec. 416. Authorization of appropriations.

TITLE V—REAUTHORIZATION, MIS-

CELLANEOUS PROVISIONS, AND EF-
FECTIVE DATE
Sec. 501. Training, technical, and other as-
sistance.
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Sec. 502. Notice of irradiated food.

Sec. 503. Sense of Congress.

Sec. 504. Reauthorization of programs.

Sec. 505. Effective dates.

TITLE I—ENSURING ACCESS TO CHILD

NUTRITION PROGRAMS

SEC. 101. EXCLUSION OF MILITARY HOUSING AL-

LOWANCES.

Section 9(b)(7) of the Richard B. Russell
National School Lunch Act (42 U.S.C. 1758(b))
is amended by striking ““For each of fiscal
years 2002 and all that follows through “‘the
amount” and inserting ‘““The amount’.

SEC. 102. HOMELESS CHILDREN, RUNAWAY
YOUTH, AND MIGRATORY CHILD ELI-
GIBILITY.

(&) IN GENERAL.—Section 9(b)(6)(A) of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1758(b)(6)(A)) is amended—

(1) in clause (ii), by striking “‘or’’;

(2) in clause (iii), by striking the period
and inserting a semicolon; and

(3) by inserting after clause (iii) the fol-
lowing:

““(iv) a homeless child or youth (as defined
in section 725(2) of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11434a));

‘“(v) a youth served by programs under the
Runaway and Homeless Youth Act (42 U.S.C.
5701 et seq.); or

““(vi) a migratory child, as such term is de-
fined in section 1309(2) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6399(2))."".

(b) DOCUMENTATION.—Section 9(d)(2) of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1758(d)(2)) is amended—

(1) in subparagraph (B), by striking ““‘or”’;

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting a semicolon;
and

(3) by inserting after subparagraph (C) the
following:

‘(D) documentation has been provided to
the appropriate local educational agency
showing that the child meets the criteria
specified in clauses (iv) or (v) of subsection
(b)(6)(A); or

““(E) documentation has been provided to
the appropriate local educational agency
showing the child’s status as a migratory
child, as such term is defined in section
1309(2) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6399(2)).”.
SEC. 103. ELIGIBILITY FOR SEVERE NEED ASSIST-

ANCE.

Section 4(d) of the Child Nutrition Act of
1966 (42 U.S.C. 1773(d)) is amended—

(1) by striking the heading and all that fol-
lows through paragraph (1), and inserting:

*“(d) SEVERE NEED ASSISTANCE.—

“(1) IN GENERAL.—Each State educational
agency shall provide additional assistance to
schools in severe need, which shall include
only those schools (having a breakfast pro-
gram or desiring to initiate a breakfast pro-
gram) in which, during the most recent sec-
ond preceding school year for which lunches
were served, 40 percent or more of the
lunches served to students at the school were
served free or at a reduced price (or those
new schools drawing the majority of their
attendance from schools receiving severe
need assistance).”’; and

(2) in paragraph (2)—

(A) by striking ‘100 percent’ and all that
follows through ‘““food, or’’; and

(B) by striking *“, whichever is less”.

SEC. 104. REAUTHORIZATION OF SUMMER FOOD
PROGRAMS.

(a) SUMMER FooD PILOT PROJECTS.—Sec-
tion 18(f) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1769(f)) is
amended—

(1) by redesignating paragraphs (2) through
(6) as paragraphs (3) through (7), respec-
tively;
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(2) by inserting after paragraph (1) the fol-
lowing:

““(2) ADDITIONAL STATES ELIGIBLE.—In addi-
tion to the States meeting the criteria set
forth in paragraph (1), the term ‘eligible
State’ means a State in which (based on data
available in June 2003)—

““(A) the percentage obtained by dividing—

““(i) the sum of—

“(1) the average daily number of children
attending the summer food service program
in the State in July 2002; and

“(11) the average daily number of children
receiving free or reduced price meals under
the school lunch program in the State in
July 2002; by

“(ii) the average daily number of children
receiving free or reduced price meals under
the school lunch program in the State during
the 2001-2002 school year; is less than 57 per-
cent of

““(B) the percentage obtained by dividing—

““(i) the sum of—

“(1) the average daily number of children
attending the summer food service program
in all States in July 2002; and

“(I11) the average daily number of children
receiving free or reduced price meals under
the school lunch program in all States in
July 2002; by

“(ii) the average daily number of children
receiving free or reduced price meals under
the school lunch program in all States dur-
ing the 2001-2002 school year.”’;

(3) in paragraph (3) (as so redesignated), by
striking ““March 31, 2004”” and inserting ‘‘Sep-
tember 30, 2008’;

(4) in paragraph (4) (as so redesignated), by
striking ‘“‘(other than a service institution
described in section 13(a)(7))”’ both places it
appears; and

(5) in paragraph (7)(B)(i) (as redesignated
by this section), by striking ‘“‘paragraph (5)”’
and inserting ‘“‘paragraph (6)’.

(b) SUMMER FOOD SERVICE PROGRAM FOR
CHILDREN.—Section 13(q) of the Richard B.
Russell National School Lunch Act (42 U.S.C.
1761(q)) is amended by striking ‘““March 31,
2004’ and inserting ‘‘September 30, 2008’".
SEC. 105. CHILD AND ADULT CARE FOOD PRO-

GRAM.

(@) ELIGIBILITY OF PRIVATE CHILD CARE
CENTERS.—Section 17 of the Richard B. Rus-
sell National School Lunch Act (42 U.S.C.
1766) is amended—

(1) in subsection (a)(2)(B)(i), by striking
“during the period” and all that follows
through ““March 31, 2004’’; and

(2) by striking subsection (p).

(b) DURATION OF DETERMINATION AS TIER 1
FAMILY OR GROUP DAY CARE HOME.—Section
17(F)(B)(E)(iii) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C.
1766(f)(3)(E)(iii)) is amended by striking ‘3
years’ and inserting ‘5 years’.

(c) DURATION OF AGREEMENTS.—Section
17(j) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1766()) is
amended to read as follows:

“(J)) AGREEMENTS.—

““(1) IN GENERAL.—The Secretary may issue
regulations directing States to develop and
provide for the use of a standard form of
agreement between each family or group day
care sponsoring organization and the family
or group day care homes participating in the
program under such organization, for the
purpose of specifying the rights and respon-
sibilities of each party.

““(2) DURATION.—AnN agreement under para-
graph (1) shall remain in effect until termi-
nated by either party to the agreement.”’.

(d) MANAGEMENT IMPROVEMENT INITIA-
TIVE.—Section 17(q)(3) of the Richard B. Rus-
sell National School Lunch Act (42 U.S.C.
1766(q)(3)) is amended by striking 1999
through 2003’ and inserting ‘2005 and 2006’".
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(e) AubiTs.—Section 17(i) of the Richard B.
Russell National School Lunch Act (42 U.S.C.
1766(i)) is amended to read as follows:

“(i) AuDITS.—

‘(1) FUNDS FOR AUDITS.—The Secretary
shall make available for each fiscal year to
a State administering the child and adult
care food program, for the purpose of con-
ducting audits of participating institutions,
an amount up to 1.5 percent (except in the
case of fiscal years 2005 through 2007, 1 per-
cent) of the funds used by the State in the
program under this section during the sec-
ond preceding fiscal year.

““(2) AUDIT PROCEDURES.—

““(A) IN GENERAL.—Subject to subparagraph
(B), in conducting management evaluations,
reviews, or audits of the program under this
subsection, the Secretary or a State agency
may disregard any overpayment to an insti-
tution if the total overpayment for any fis-
cal year does not exceed an amount, con-
sistent with the disregards allowed in other
programs under this Act, which recognizes
the cost of collecting small claims.

“(B) CRIMINAL OR FRAUD VIOLATIONS.—In
carrying out this subsection, the Secretary
and a State agency shall not disregard any
overpayment for which there is evidence of a
violation of a criminal law or civil fraud
law.”.

EMERGENCY SHELTERS.—Section
17(t)(5)(A)(i) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C.
1766(t)(5)(A)(i) is amended—

(1) in subclause (I)—

(A) by striking ““12”" and inserting ‘18’;
and

(B) by inserting ‘“‘or’’ after the semicolon;
and

(2) by striking subclause (Il) and redesig-
nating subclause (111) as subclause (11).

(g) PAPERWORK REDUCTION.—The Secretary
of Agriculture, in conjunction with States
and participating institutions, shall examine
the feasibility of reducing paper work result-
ing from regulations and record-keeping re-
quirements for State agencies, family child
care homes, child care centers, and spon-
soring organizations participating in the
child and adult care food program estab-
lished under section 17 of the Richard B.
Russell National School Lunch Act (42 U.S.C.
1766).

SEC. 106. REVIEW OF BEST PRACTICES IN THE
BREAKFAST PROGRAM.

(a) REVIEW.—Subject to the availability of
funds, the Secretary of Agriculture shall
enter into an agreement with a research or-
ganization to collect and disseminate a re-
view of best practices to assist schools in ad-
dressing existing impediments at the State
and local level that hinder the growth of the
school breakfast program under section 4 of
the Child Nutrition Act of 1966 (42 U.S.C.
1773). The review shall describe model break-
fast programs and offer recommendations for
schools to overcome obstacles, such as:

(1) the length of the school day;

(2) bus schedules; and

(3) potential increases in costs at the State
and local level.

(b) DISSEMINATION.—Not later than 12
months after the date of enactment of this
Act, the Secretary shall make the review re-
quired under subsection (a) available to local
educational agencies via the Internet, in-
cluding recommendations to improve par-
ticipation in the school breakfast program.
Not later than 12 months after the date of
enactment of this Act, the review shall also
be transmitted to the Committee on Edu-
cation of the House of Representatives and
the Committee on Agriculture of the Senate.
SEC. 107. AREA ELIGIBILITY DEMONSTRATION.

Section 13 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1761) is
amended by adding at the end the following:
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““(r) DEMONSTRATION.—For fiscal years 2004
through 2008, in rural areas of the State of
Pennsylvania, the threshold for determining
‘areas in which poor economic conditions
exist’ under subsection (a)(1)(C) for the pro-
gram authorized by this section shall be 40
percent of children enrolled are eligible for
free or reduced price school meals and the
State agency shall report to the Secretary
on the effect of the demonstration on pro-
gram participation in rural areas.”.

SEC. 108. SEAMLESS SUMMER ADMINISTRATION.

(a) SEAMLESS SUMMER WAIVER.—Section
13(a) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1761(a)) is
amended by inserting after paragraph (7) the
following:

““(8) Service institutions that are public or
private nonprofit school food authorities
may administer summer or school vacation
food service under the provisions of the
school lunch program established under this
Act and the school breakfast program estab-
lished under the Child Nutrition Act of 1966
(42 U.S.C. 1771 et seq.), except as determined
by the Secretary.”.

(b) PAYMENTS.—Section 13(b)(1) of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1761(b)(1)) is amended by in-
serting after subparagraph (C) the following:

‘(D) Service institutions described in para-
graph (a)(8) of this section shall be reim-
bursed for meals and meal supplements in
accordance with the applicable provisions
under this Act (other than subparagraphs
(A), (B), and (C) of this paragraph) and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.), as determined by the Secretary.”.

SEC. 109. YEAR ROUND SERVICES FOR ELIGIBLE
ENTITIES.

Section 18 of the Richard B. Russell Na-
tional School Lunch Act is amended by add-
ing at the end the following:

““(h) YEAR ROUND SERVICES FOR ELIGIBLE
ENTITIES.—

““(1) IN GENERAL.—A service institution (as
defined in section 13(a)(6) or 13(a)(7) of this
Act) located in California may be reimbursed
for up to 3 meals and 2 supplements for any
day for which services are being offered at
such institution. Such service institution
shall be reimbursed for costs consistent with
section 13(b)(1) of this Act.

““(2) EXEMPTIONS.—A service institution
that receives assistance under this sub-
section shall comply with all provisions of
section 13 of this Act other than subsections
13(b)(2) and 13(c)(1).

““(3) FUNDING.—The Secretary shall provide
to the State of California an amount not to
exceed $1,000,000 for fiscal years 2004 through
2008, for the additional reimbursement costs
for meals and supplements authorized by
this subsection.”.

TITLE II—-IMPROVING PROGRAM QUALITY
AND INTEGRITY
SEC. 201. ELIGIBILITY AND CERTIFICATION FOR
FREE AND REDUCED PRICE
LUNCHES.

(a) IN GENERAL.—Section 9(b) of the Rich-
ard B. Russell National School Lunch Act (42
U.S.C. 1758) is amended by striking “‘(b)(1)(A)
Not later’” and all that follows through para-
graph (2) and inserting the following:

“(b) ELIGIBILITY FOR FREE AND REDUCED
PRICE LUNCHES.—

‘(1) INCOME GUIDELINES.—

“(A) IN GENERAL.—Not later than June 1 of
each fiscal year, the Secretary shall pre-
scribe income guidelines for determining eli-
gibility for free and reduced price lunches
during the 12-month period beginning July 1
of such fiscal year and ending June 30 of the
following fiscal year. The income guidelines
for determining eligibility for free lunches
shall be 130 percent of the applicable family
size income levels contained in the nonfarm
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income poverty guidelines issued by the Sec-
retary of Health and Human Services, as ad-
justed annually in accordance with subpara-
graph (B). The income guidelines for deter-
mining eligibility for reduced price lunches
for any school year shall be 185 percent of
the applicable family size income levels con-
tained in the nonfarm income poverty guide-
lines issued by the Secretary of Health and
Human Services, as adjusted annually in ac-
cordance with subparagraph (B). Such guide-
lines shall be revised at annual intervals, or
at any shorter interval deemed feasible and
desirable.

““(B) FORMULA FOR REVISION.—The revision
required by subparagraph (A) of this para-
graph shall be made by multiplying—

‘(i) the official poverty line (as defined by
the Secretary of Health and Human Serv-
ices); by

“(if) the percentage change in the Con-
sumer Price Index during the annual or
other interval immediately preceding the
time at which the adjustment is made.

Revisions under this subparagraph shall be
made not more than 30 days after the date on
which the Consumer Price Index data re-
quired to compute the adjustment becomes
available.

““(2) CERTIFICATION OF ELIGIBILITY.—

““(A) ANNOUNCEMENT BY STATE EDUCATIONAL
AGENCY.—Following the determination by
the Secretary under paragraph (1) of this
subsection of the income eligibility guide-
lines for each school year, each State edu-
cational agency shall announce the income
eligibility guidelines, by family size, to be
used by schools in the State in making de-
terminations of eligibility for free and re-
duced price lunches. Local educational agen-
cies shall, each year, publicly announce the
income eligibility guidelines for free and re-
duced price lunches on or before the opening
of school.

““(B) APPLICATIONS.—

“(i) IN GENERAL.—Applications for free and
reduced price lunches, in such form as the
Secretary may prescribe or approve, and any
descriptive material, in an understandable
and uniform format, and to the extent prac-
ticable, in a language that parents can un-
derstand, shall be distributed at least annu-
ally to the parents or guardians of children
in attendance at the school.

“(ii) INCOME LEVELS.—Applications and de-
scriptive material shall contain only the
family size income eligibility guidelines for
reduced price meal eligibility, with the ex-
planation that households with incomes less
than or equal to these values would be eligi-
ble for free or reduced price lunches. Such
applications and descriptive material may
not contain the income eligibility guidelines
for free lunches.

““(iii) NOTIFICATION.—Descriptive materials
shall contain a notification that participants
in the Special Supplemental Nutrition Pro-
gram for Women, Infants, and Children au-
thorized under Section 17 of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.), the
food stamp program established under the
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.),
the Food Distribution Program on Indian
Reservations (FDPIR) authorized under sec-
tion 4(b) of the Food Stamp Act of 1977 (7
U.S.C. 2013(b)), or a State program funded
under part A of title IV of the Social Secu-
rity Act (if the Secretary determines the
State program complies with standards es-
tablished by the Secretary that ensure that
the standards under the State program are
comparable to or more restrictive than those
in effect on June 1, 1995) may be eligible for
free or reduced price lunches. Such descrip-
tive materials shall also contain a notice to
parents that documentation may be re-
quested for verification.
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“(iv) ELECTRONIC AVAILABILITY.—In addi-
tion to the distribution of such applications
and descriptive material in paper form as
provided for in this paragraph, such applica-
tions and material may be made available
electronically via the Internet.

““(C) ELIGIBILITY.—

‘(i) HOUSEHOLD APPLICATIONS.—

“(1) IN GENERAL.—If an eligibility deter-
mination for a child is not made under
clause (ii) or (iii), an eligibility determina-
tion shall be made on the basis of a complete
household application executed by an adult
member of the household, or in accordance
with other guidance issued by the Secretary.

“(11) ADDITIONAL BASES.—Eligibility may
be determined by the local educational agen-
cy on the basis of a complete application ex-
ecuted by an adult member of the household,
or in accordance with other guidance issued
by the Secretary, including an electronic
signature when the application is submitted
electronically, and if the application filing
system meets confidentiality standards es-
tablished by the Secretary.

“(111) CHILDREN IN HOUSEHOLD.—

‘““(aa) IN GENERAL.—The application shall
identify the names of each child in the
household for whom meal benefits are re-
quested, as well as the total number of mem-
bers of the household.

““(bb) SEPARATE APPLICATIONS.—A State
educational agency or local educational
agency may not request a separate applica-
tion for each child in the household, if the
children in the household attend schools in
the same local educational agency.

“(IV) VERIFICATION.—The Secretary, State,
or local educational agency may verify any
data contained in such application. In ac-
cordance with guidance issued by the Sec-
retary, each local educational agency shall
verify a sample of approved free and reduced
price applications and shall make appro-
priate changes in the eligibility determina-
tion with respect to such applications on the
basis of such verification. The sample se-
lected for verification shall be as follows:

‘““(aa) For local educational agencies un-
able to obtain verification information for
no more than 25 percent of all applications
selected for verification in the prior year, or
local educational agencies receiving more
than 20,000 applications and that in the prior
year had a verification non-response rate
that was 10 percent below the verification
non-response rate of the second prior year,
the sample selected shall be either—

“(AA) the lesser of 3,000 or 3 percent of ap-
proved applications selected at random by
the local educational agencies from all ap-
proved applications; or

““(BB) the lesser of 1,000 or 1 percent of all
approved applications selected from applica-
tions that indicate monthly income that is
within $100, or annual income that is within
$1,200, of the income eligibility limits for
free or reduced price meals, plus the lesser of
500 or %2 of 1 percent of approved applications
that provided a case number in lieu of in-
come information showing participation in
the food stamp program, the Temporary As-
sistance for Needy Families program, or the
Food Distribution Program on Indian Res-
ervations (FDPIR) selected from those ap-
proved applications that provided a case
number in lieu of income information
verifying such participation. If, for any local
educational agency, the total number of ap-
plications that indicate monthly income
that is within $100, or annual income that is
within $1,200, of the income eligibility limits
for free or reduced price meals is less than
1,500 or 1 and %2 percent of all approved appli-
cations, the local educational agency shall
select additional applications at random
from all approved applications in order to
obtain a total sample for verification of 1,500
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or 1 and ¥z percent of all approved applica-
tions.

““(bb) For all other local educational agen-
cies, the sample selected shall be the lesser
of 3,000 or 3 percent of all approved applica-
tions selected from applications that indi-
cate monthly income that is within $100, or
annual income that is within $1,200, of the
income eligibility limits for free or reduced
price meals. If, for any local educational
agency, the total number of such applica-
tions is less than 3,000 or 3 percent of all ap-
proved applications, the local educational
agency shall select additional applications
at random from all approved applications in
order to obtain a total sample for
verification of 3,000 or 3 percent of all ap-
proved applications.

““(V) SUBSTITUTIONS.—

““(aa) IN GENERAL.—INn accordance with the
regulations prescribed by the Secretary, the
local educational agency may, upon indi-
vidual review, decline to verify any applica-
tion selected under subclause (IV) and re-
place it with another application to be
verified. Such agency may decline to verify
no more than 2 percent of the applications
selected for verification under this sub-
clause.

““(bb) SUBSTITUTE CRITERIA IN CASES OF
EMERGENCIES.—The Secretary may sub-
stitute alternative criteria for the sample
size and sample selection criteria in sub-
clause (IV) to address a natural disaster,
civil disorder, strike, or other local condi-
tion.

“(V1) DIRECT VERIFICATION.—

““(aa) IN GENERAL.—INn accordance with reg-
ulations promulgated by the Secretary, in
verifying the sample selected in accordance
with subclause (1V), the local educational
agency may first obtain from certain public
agencies administering the programs identi-
fied in item (bb) of this subclause, and simi-
lar income-tested programs, information to
verify eligibility for free or reduced price
meals.

“(bb) PUBLIC AGENCY RECORDS.—Public
agency records that may be used to verify
eligibility for free meals shall include in-
come information relied upon within 12
months prior to verification under subclause
(IV) in the administration of the following
programs: the food stamp program estab-
lished under the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.); the State program fund-
ed under part A of title IV of the Social Se-
curity Act; the Food Distribution Program
on Indian Reservations (FDPIR) authorized
under section 4(b) of the Food Stamp Act of
1977 (7 U.S.C. 2013(b)); and the State Medicaid
program under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.) in a State in
which the income eligibility limit described
in section 1902(1)(2)(C) of the Social Security
Act is no higher than 133 percent of the in-
come official poverty line as specified in sec-
tion 1902(1)(2)(A) of such Act, in the case of
eligibility for free meals, and 185 percent of
the income official poverty line as specified
in such section in the case of reduced price
meals.

“(VII)  PLAIN, UNDERSTANDABLE LAN-
GUAGE.—AnNy and all communications to par-
ents regarding verification under subclause
(IV) shall be in an understandable and uni-
form format, and, to the extent practicable,
in a language that parents can understand.

““(if) DIRECT CERTIFICATION FOR CHILDREN IN
FOOD STAMP HOUSEHOLDS.—

“(1) IN GENERAL.—Each State agency shall,
to the extent practicable, enter into an
agreement with the State agency conducting
eligibility determinations for the food stamp
program established under the Food Stamp
Act of 1977 (7 U.S.C. 2011 et seq.).

‘(1) PROCEDURES.—Subject to clause (iv),
the agreement shall establish procedures
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under which a child who is a member of a
household receiving assistance under the
program referred to in subclause (1) shall be
certified as eligible for free meals under this
Act, without further application.

“(111) DIRECT CERTIFICATION.—Subject to
clause (iv), under the agreement, the local
educational agency conducting eligibility de-
terminations for a school meal program con-
ducted under this Act shall certify a child
who is a member of a household receiving as-
sistance under the program referred to in
subclause (I) as eligible for free meals under
this Act without further application.

“(IV) NOTICE.—The appropriate local edu-
cational agency shall provide annually to
the parents or guardians of all students who
are members of a household receiving assist-
ance under the program referred to in sub-
clause (1), notification, in an understandable
and uniform format, and, to the extent prac-
ticable, in a language that parents can un-
derstand, that any school-aged child in that
household is eligible for free lunches or
breakfasts.

““(iii) DIRECT CERTIFICATION OF CHILDREN IN
OTHER HOUSEHOLDS.—Subject to clause (iv),
any local educational agency may certify
any child as eligible for free lunches or
breakfasts, without further application, by
directly communicating with the appro-
priate State or local agency to obtain docu-
mentation of such child’s status as a migra-
tory child, as such term is defined in section
1309(2) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6399(2)), or a
member of a family that is receiving assist-
ance under a State program funded under
part A of title IV of the Social Security Act
if the Secretary determines the State pro-
gram complies with standards established by
the Secretary that ensure that the standards
under the State program are comparable to
or more restrictive than those in effect on
June 1, 1995.

“‘(iv) DISCLOSURE OF INFORMATION.—The use
or disclosure of any information obtained
from an application for free or reduced price
meals, or from a State or local agency re-
ferred to in clauses (ii) and (iii), shall be lim-
ited to—

“(1) a person directly connected with the
administration or enforcement of this Act or
the Child Nutrition Act of 1966 (42 U.S.C. 1771
et seq.), or a regulation issued pursuant to
either Act;

“(11) a person directly connected with the
administration or enforcement of—

‘‘(aa) a Federal education program;

““(bb) a State health or education program
administered by the State or local edu-
cational agency (other than a program car-
ried out under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.); or

“‘(cc) a Federal, State, or local means-test-
ed nutrition program with eligibility stand-
ards comparable to the program under this
section;

“(1)(aa) the Comptroller General of the
United States for audit and examination au-
thorized by any other provision of law; and

““(bb) notwithstanding any other provision
of law, a Federal, State, or local law enforce-
ment official for the purpose of investigating
an alleged violation of any program require-
ments under paragraph (1) or this paragraph;
and

“(1IV) a person directly connected with the
administration of the State Medicaid pro-
gram under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) or the State chil-
dren’s health insurance program under title
XXI1 of that Act (42 U.S.C. 1397aa et seq.)
solely for the purpose of identifying children
eligible for benefits under, and enrolling
children in, such programs, except that this
subclause shall apply only to the extent that
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the State and the local educational agency
so elect.

“(v) LiMITATION.—Information provided
under clause (iv)(Il) shall be limited to the
income eligibility status of the child for
whom application for free or reduced price
meal benefits was made or for whom eligi-
bility information was provided under clause
(ii) or (iii), unless the consent of the parent
or guardian of the child for whom applica-
tion for benefits was made is obtained.

““(vi) PENALTY FOR UNAUTHORIZED DISCLO-
SURE.—A person described in clause (iv) who
publishes, divulges, discloses, or makes
known in any manner, or to any extent not
authorized by Federal law (including a regu-
lation), any information obtained under this
subsection shall be fined not more than
$1,000 or imprisoned not more than 1 year, or
both.

“‘(vii) REQUIREMENTS FOR WAIVER OF CON-
FIDENTIALITY.—A State that elects to exer-
cise the option described in clause (iv)(1V)
shall ensure that any local educational agen-
cy acting in accordance with that option—

“(1) has a written agreement with the
State or local agency or agencies admin-
istering health insurance programs for chil-
dren under titles XIX and XXI of the Social
Security Act (42 U.S.C. 1396 et seq. and 1397aa
et seq.) that requires the health agencies to
use the information obtained under clause
(iv) to seek to enroll children in those health
insurance programs; and

“(I(aa) notifies each household, the infor-
mation of which shall be disclosed under
clause (iv), that the information disclosed
will be used only to enroll children in health
programs referred to in clause (iv)(1V); and

““(bb) provides each parent or guardian of a
child in the household with an opportunity
to elect not to have the information dis-
closed.

““(viii) USE OF DISCLOSED INFORMATION.—A
person to which information is disclosed
under clause (iv)(1V) shall use or disclose the
information only as necessary for the pur-
pose of enrolling children in health programs
referred to in clause (iv)(1V).

‘(D) FREE AND REDUCED PRICE POLICY
STATEMENT.—After the initial submission, a
local educational agency shall not be re-
quired to submit a free and reduced price
policy statement to a State educational
agency under this Act unless there is a sub-
stantive change in the free and reduced price
policy of the local educational agency. A
routine change in the policy of a local edu-
cational agency, such as an annual adjust-
ment of the income eligibility guidelines for
free and reduced price meals, shall not be
sufficient cause for requiring the local edu-
cational agency to submit a policy state-
ment.”’.

(b) CONFORMING  AMENDMENT.—Section
9(b)(6)(B) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1758(b)(6)(B) is
amended by inserting ‘‘, or documentation
showing the child’s status as a migratory
child, as such term is defined in section
1309(2) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6399(2))”
after ‘‘subparagraph (A)(iii)”".

SEC. 202. DURATION OF ELIGIBILITY FOR FREE
AND REDUCED PRICE LUNCHES.

Section 9(b)(3) of the Richard B. Russell
National School Lunch Act (42 U.S.C.
1758(b)(3)) is amended to read as follows:

““(3) ELIGIBILITY FOR FREE AND REDUCED
PRICE LUNCHES.—

“(A) FREE LUNCHES.—AnNy child who is a
member of a household whose income, at the
time the application is submitted, is at an
annual rate which does not exceed the appli-
cable family size income level of the income
eligibility guidelines for free lunches, as de-
termined under paragraph (1), shall be served
a free lunch.

CONGRESSIONAL RECORD —HOUSE

““(B) REDUCED PRICE LUNCHES.—

““(i) IN GENERAL.—AnNY child who is a mem-
ber of a household whose income, at the time
the application is submitted, is at an annual
rate greater than the applicable family size
income level of the income eligibility guide-
lines for free lunches, as determined under
paragraph (1), but less than or equal to the
applicable family size income level of the in-
come eligibility guidelines for reduced price
lunches, as determined under paragraph (1),
shall be served a reduced price lunch.

“(if) MAXIMUM PRICE.—The price charged
for a reduced price lunch shall not exceed 40
cents.

““(C) DURATION.—EXxcept as otherwise speci-
fied in section 11(a) or section
9(b)(Q)(C)(1)(1V), eligibility for free or re-
duced price meals for any school year shall
remain in effect—

‘(i) beginning on the date of eligibility ap-
proval for the current school year; and

(i) ending on the date of the beginning of
school in the subsequent school year or as
otherwise specified by the Secretary.”.

SEC. 203. CERTIFICATION BY LOCAL EDU-
CATIONAL AGENCIES.

(a) CERTIFICATION BY LOCAL EDUCATIONAL
AGENCY.—Section 9 of the Richard B. Russell
National School Lunch Act (42 U.S.C. 1758) is
further amended—

(1) in subsection (b)(5), by striking ‘‘Local
school authorities”” and inserting ‘‘Local
educational agencies’’; and

(2) in subsection (d)(2)—

(A) by striking ‘“‘local school food author-
ity” each place it appears and inserting
““local educational agency’’; and

(B) in subparagraph (A), by striking ‘‘such
authority’” and inserting ‘“the local edu-
cational agency”.

(b) DEFINITION OF LOCAL EDUCATIONAL
AGENCY.—Section 12(d) of the Richard B.
Russell National School Lunch Act (42 U.S.C.
1760(d)) is amended—

(1) by redesignating paragraphs (3) through
(8) as paragraphs (4) through (9), respec-
tively; and

(2) by inserting after paragraph (2) the fol-
lowing:

““(3) LOCAL EDUCATIONAL AGENCY.—

“(A) IN GENERAL.—The term ‘local edu-
cational agency’ has the meaning given the
term in section 9101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
7801).

“(B) INCLUSION.—The term ‘local edu-
cational agency’ includes, in the case of a
private nonprofit school food authority, an
appropriate entity determined by the Sec-
retary.”.

(c) ScHooL BREAKFAST PROGRAM.—Section
4(b)(1)(E)) of the Child Nutrition Act of 1966
(42 U.S.C. 1773(b)(1)(E)) is amended by strik-
ing ‘“‘school food authority’’ each place it ap-
pears and inserting ‘“‘local educational agen-
cy”.

SEC. 204. COMPLIANCE AND ACCOUNTABILITY.

Section 22 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1769c) is
amended by inserting ‘“‘and local educational
agencies’ after ‘‘food service authorities”
each place it appears.

SEC. 205. TECHNOLOGY IMPROVEMENT.

(a) PRIORITY FOR REALLOCATED FUNDS.—
Section 7(a)(5)(B)(ii) of the Child Nutrition
Act of 1966 (42 U.S.C. 1776(a)(5)(B)(ii)) is
amended by inserting the following new sen-
tence at the end: ““The Secretary shall give
special consideration to States that will use
the funds for improvements in technology
and information management systems de-
scribed in subsection (e)(2).”.

(b) CONFORMING AMENDMENT.—Section 7(b)
of the Child Nutrition Act of 1966 (42 U.S.C.
1776(b)) is amended by striking ‘“‘and for staff
development” and inserting ‘“‘for staff devel-
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opment; and technology and information

management systems’’.

SEC. 206. MINIMUM STATE ADMINISTRATIVE EX-
PENSE GRANTS.

Section 7(a) of the Child Nutrition Act (42
U.S.C. 1776(a)(1)) is further amended—

(1) by striking the heading and all that fol-
lows through paragraph (1), and inserting the
following:

“SEC. 7. STATE ADMINISTRATIVE EXPENSES.

““(a) AMOUNT AND ALLOCATION OF FUNDS.—

““(1) AMOUNT AVAILABLE.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), each fiscal year the Sec-
retary shall make available to the States for
their Administrative costs an amount equal
to not less than 1% percent of the Federal
funds expended under sections 4, 11, 17, and
17A of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1753, 1759a) 1766,
and 1766a)) and sections 3 and 4 of this Act
during the second preceding fiscal year.

““(B) MINIMUM AMOUNT.—In the case of each
of fiscal years 2005 through 2007, the Sec-
retary shall make available to each State for
their administrative costs not less than the
initial allocation made to the State under
this subsection for fiscal year 2004.

““(C) ALLOCATION.—The Secretary shall al-
locate the funds so provided in accordance
with paragraphs (2), (3), and (4) of this sub-
section.

““(D) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out the
purposes of this section.’’; and

(2) in paragraph (2), by striking ‘“$100,000"
and inserting ‘‘$200,000".

SEC. 207. DISTRICT-WIDE ELIGIBILITY FOR SPE-
CIAL ASSISTANCE.

Section 11(a)(1) of the Richard B. Russell
National School Lunch Act (42 U.S.C.
1759a(a)(1)) is amended—

(1) in subparagraph (C)—

(A) in clause (i))—

(i) by inserting ‘“‘or school district” after
““in the case of any school”’;
(i) by inserting ‘“‘or school district” after

““in the school”’ both times it appears;

(iii) by inserting ‘‘or school district’” after
““in the case of a school”’; and

(iv) by inserting “‘or school district’” after
“with respect to the school’’;

(B) in clause (ii)—

(i) by inserting ‘““or school district”
“‘served by a school’’; and

(i) by inserting ‘“‘or school district’” after
““served by the school’’; and

(C) in clause (iii) by inserting “‘or school
district”’ after ““‘a school’’;

(2) in subparagraph (D)—

(A) in clause (i)—

after

(i) by inserting ‘“‘or school district” after
““any school’’; and

(ii) by inserting ‘“‘or school district’” after
‘““the school’’;

(B) in clause (ii)—

(i) by inserting “‘or school district’” after
““A school’’; and

(ii) by inserting ‘“‘or school district’’ after
““the school”’;

(C) in clause (iii)—

(i) by inserting ‘“‘or school district’” after

““a school’’; and

(i) by inserting ‘“‘or school district”’ after
“the school’’; and

(D) in clause (iv) by inserting ‘“‘or school
district” after ‘““levels, a school’’; and

(3) in subparagraph (E)—

(A) in clause (i)—

(i) by inserting ‘“‘or school district” after
“In the case of any school’’;

(i) by inserting ‘“‘or school district” after
““in the school”” both times it appears;

(iii) by inserting ‘‘or school district’” after
““‘in the case of a school’’;

(iv) by inserting ‘“‘or school district’” after
“‘with respect to the school”’;
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(v) by inserting ‘“‘or school district’” after
““received by the school’’; and

(vi) by inserting ‘“‘or school district’” after
““for which the school’’; and

(B) in clause (ii)—

(i) by inserting ‘“‘or school district” after
“A school’’;

(ii) by inserting ‘“‘or school district’” after
““for which the school’ both times it appears;
and

(iii) by inserting ‘“‘or school district’” after
“‘population of the school’’ both times it ap-
pears.

SEC. 208. ADMINISTRATIVE ERROR REDUCTION.

(a) FEDERAL SUPPORT FOR TRAINING AND
TECHNICAL ASSISTANCE.—Section 21 of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1769b-1) is amended—

(1) by redesignating subsection (e) as sub-
section (g); and

(2) by inserting after subsection (d) the fol-
lowing:

““(e) ADMINISTRATIVE TRAINING AND TECH-
NICAL ASSISTANCE MATERIALS.—In collabora-
tion with State educational agencies, school
food authorities, and local educational agen-
cies of varying sizes, the Secretary shall de-
velop and distribute training and technical
assistance materials relating to the adminis-
tration of school meal programs that are—

‘(1) prepared by the Secretary (based on
research or other sources), a State edu-
cational agency, a school food authority, or
a local educational agency; and

““(2) representative of the best management
and administrative practices of State agen-
cies, school food authorities, and local edu-
cational agencies as determined by the Sec-
retary.

“‘(f) FEDERAL ADMINISTRATIVE SUPPORT.—

‘(1) FUNDING.—

“(A) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary of Agriculture to carry out
this subsection—

““(i) on October 1, 2004 and October 1, 2005,
$3,000,000; and

““(ii) on October 1, 2006, and October 1, 2007,
$2,000,000.

““(B) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this sub-
section the funds transferred under subpara-
graph (A), without further appropriation.

““(C) AVAILABILITY OF FUNDS.—Funds trans-
ferred under subparagraph (A) shall remain
available until expended.

““(2) USE OF FUNDS.—The Secretary may use
funds provided under this subsection—

“(A) to provide training and technical as-
sistance related to administrative practices
designed to improve program integrity and
administrative accuracy in school meals pro-
grams (including administrative require-
ments established by the Child Nutrition Im-
provement and Integrity Act and amend-
ments made by that Act) to State edu-
cational agencies and, to the extent deter-
mined by the Secretary, to school food au-
thorities and local educational agencies;

““(B) to assist State educational agencies in
reviewing the administrative practices of
school food authorities, to the extent deter-
mined by the Secretary; and

““(C) to carry out the activities described in
subsection (e).”.

(b) SELECTED ADMINISTRATIVE REVIEWS.—
Section 22(b) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1769c(b))
is amended by adding at the end the fol-
lowing:

““(3) ADDITIONAL REVIEW REQUIREMENT FOR
SELECTED LOCAL EDUCATIONAL AGENCIES.—

“(A) DEFINITION OF SELECTED LOCAL EDU-
CATIONAL AGENCY.—In this paragraph, the
term ‘selected local educational agency’
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means a local educational agency that has a
demonstrated a high level of, or a high risk
for, administrative error, as determined by
the Secretary.

““(B) ADDITIONAL ADMINISTRATIVE REVIEW.—
In addition to any review required by sub-
section (a) or paragraph (1), each State edu-
cational agency shall conduct an administra-
tive review of each selected local educational
agency during the review cycle established
under subsection (a).

““(C) ScoPeE OF REVIEW.—In carrying out a
review under subparagraph (B), a State edu-
cational agency shall only review the admin-
istrative processes of a selected local edu-
cational agency, including application, cer-
tification, verification, meal counting, and
meal claiming procedures.

““(D) RESULTS OF REVIEW.—If the State edu-
cational agency determines (on the basis of a
review conducted under subparagraph (B))
that a selected local educational agency fails
to meet performance criteria established by
the Secretary, the State educational agency
shall—

‘(i) require the selected local educational
agency to develop and carry out an approved
plan of corrective action;

““(ii) except to the extent technical assist-
ance is provided directly by the Secretary,
provide technical assistance to assist the se-
lected local educational agency in carrying
out the corrective action plan; and

““(iii) conduct a follow-up review of the se-
lected local educational agency under stand-
ards established by the Secretary.

““(4) RECOVERING FUNDS AFTER ADMINISTRA-
TIVE REVIEWS.—

“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), if the local educational
agency fails to meet administrative perform-
ance criteria established by the Secretary in
both an initial review and a follow-up review
under paragraph (1) or (3) or subsection (a),
the Secretary may require the State edu-
cational agency to recover funds from the
local educational agency that would other-
wise be paid to the school food authority or
local educational agency for school meals
programs under procedures prescribed by the
Secretary.

““(B) AMOUNT.—The amount of funds recov-
ered under subparagraph (A) shall equal the
value of any overpayments made to the
school food authority or local educational
agency as a result of an erroneous claim dur-
ing the time period described in subpara-
graph (C).

‘“(C) TIME PERIOD.—The period for deter-
mining the value of any such overpayments
under subparagraph (B) shall be the period—

‘(i) beginning on the date the erroneous
claim was made; and

“(if) ending on the earlier of the date the
erroneous claim is corrected or—

“(I) in the case of the first review con-
ducted by the State educational agency of
the local educational agency under this sec-
tion after July 1, 2005, the date that is 60
days after the beginning of the period under
clause (i); or

“(I11) in the case of any subsequent review
conducted by the State educational agency
of the local educational agency under this
section, the date that is 90 days after the be-
ginning of the period under clause (i).

“(5) USE OF RECOVERED FUNDS.—

“(A) IN GENERAL.—Subject to subparagraph
(B), funds recovered under paragraph (4)
shall—

‘(i) be returned to the Secretary under
procedures established by the Secretary, and
may be used—

“(I) to provide training and technical as-
sistance related to administrative practices
designed to improve program integrity and
administrative accuracy in school meals pro-
grams (including administrative require-
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ments established by the Child Nutrition Im-
provement and Integrity Act and amend-
ments made by that Act) to State edu-
cational agencies and, to the extent deter-
mined by the Secretary, to school food au-
thorities and local educational agencies;

“(I) to assist State educational agencies
in reviewing the administrative practices of
school food authorities, to the extent deter-
mined by the Secretary; and

“(111) to carry out section 21(e); or

““(ii) be credited to the child nutrition pro-
grams appropriation account.

“(B) STATE SHARE.—Subject to subpara-
graph (C), a State educational agency may
retain not more than 25 percent of an
amount recovered under paragraph (4), to
carry out school meals program integrity
initiatives to assist school food authorities
and local educational agencies that have re-
peatedly failed (as determined by the Sec-
retary) to meet administrative performance
criteria.

“(C) REQUIREMENT.—To be eligible to re-
tain funds under subparagraph (B), a State
educational agency shall—

““(i) submit to the Secretary a plan describ-
ing how the State educational agency will
use the funds to improve school meals pro-
gram integrity, including measures to give
priority to school food authorities and local
educational agencies from which funds were
retained under paragraph (4); and

““(ii) obtain the approval of the Secretary
for the plan.”.

(c) TRAINING AND TECHNICAL ASSISTANCE.—
Section 7 of the Child Nutrition Act of 1966
(42 U.S.C. 1776) is amended—

(1) in subsection (e)—

(A) by striking “‘(e) Each” and inserting
the following:

“‘(e) PLANS FOR USE OF ADMINISTRATIVE EX-
PENSE FUNDS.—

““(1) IN GENERAL.—Each’’; and

(B) by striking ““After submitting” and all
that follows through ‘“‘change in the plan.”,
and inserting the following:

““(2) UPDATES AND INFORMATION MANAGE-
MENT SYSTEMS.—After submitting the initial
plan, a State shall be required to submit to
the Secretary for approval only a sub-
stantive change in the plan. Each State plan
shall at a minimum include a description of
how technology and information manage-
ment systems will be used to improve pro-
gram integrity by—

“(A) monitoring the nutrient content of
meals served;

““(B) training schools and school food au-
thorities how to utilize technology and infor-
mation management systems for activities
such as menu planning, collecting point of
sale data, processing applications for free
and reduced price meals and verifying eligi-
bility for free and reduced price meals using
existing databases to access program partici-
pation or income data collected by State or
local educational agencies; and

“(C) using electronic data to establish
benchmarks to compare and monitor pro-
gram integrity, program participation, and
financial data across schools and school food
authorities.

““(3) TRAINING AND TECHNICAL ASSISTANCE.—
Each State shall submit to the Secretary for
approval a plan describing the manner in
which the State intends to implement su