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“(A) have in place a crash data system
with the ability to perform safety problem
identification and countermeasure analysis;

““(B) based on the analysis required by sub-
paragraph (A)—

‘(i) identify hazardous locations, sections,
and elements (including roadside obstacles,
railway-highway crossing needs, and un-
marked or poorly marked roads) that con-
stitute a danger to motorists, bicyclists, pe-
destrians, and other highway users; and

““(it) using such criteria as the State deter-
mines to be appropriate, establish the rel-
ative severity of those locations, in terms of
accidents, injuries, deaths, traffic volume
levels, and other relevant data;

“(C) adopt strategic and performance-
based goals that—

““(i) address traffic safety, including behav-
ioral and infrastructure problems and oppor-
tunities on all public roads;

“(ii) focus resources on areas of greatest
need; and

“(iii) are coordinated with other State
highway safety programs;

‘(D) advance the capabilities of the State
for traffic records data collection, analysis,
and integration with other sources of safety
data (such as road inventories) in a manner
that—

‘(i) complements the State highway safety
program under chapter 4 and the commercial
vehicle safety plan under section 31102 of
title 49;

““(ii) includes all public roads;

“(iii) identifies hazardous locations, sec-
tions, and elements on public roads that con-
stitute a danger to motorists, bicyclists, pe-
destrians, and other highway users; and

“(iv) includes a means of identifying the
relative severity of hazardous locations de-
scribed in clause (iii) in terms of accidents,
injuries, deaths, and traffic volume levels;

“(E)(i) determine priorities for the correc-
tion of hazardous road locations, sections,
and elements (including railway-highway
crossing improvements), as identified
through crash data analysis;

“(ii) identify opportunities for preventing
the development of such hazardous condi-
tions; and

“(iif) establish and implement a schedule
of highway safety improvement projects for
hazard correction and hazard prevention; and

“(F)(i) establish an evaluation process to
analyze and assess results achieved by high-
way safety improvement projects carried out
in accordance with procedures and criteria
established by this section; and

“(if) use the information obtained under
clause (i) in setting priorities for highway
safety improvement projects.

“‘(d) ELIGIBLE PROJECTS.—

“(1) IN GENERAL.—A State may obligate
funds apportioned to the State under section
104(b)(5) to carry out—

“(A) any highway safety improvement
project on any public road or publicly owned
bicycle or pedestrian pathway or trail; or

““(B) as provided in subsection (e), for other
safety projects.

““(2) USE OF OTHER FUNDING FOR SAFETY.—

“(A) EFFECT OF SeCTION.—Nothing in this
section prohibits the use of funds made
available under other provisions of this title
for highway safety improvement projects.
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““(B) USE OF OTHER FUNDS.—States are en-
couraged to address the full scope of their
safety needs and opportunities by using
funds made available under other provisions
of this title (except a provision that specifi-
cally prohibits that use).

‘“‘(e) FLEXIBLE FUNDING FOR STATES WITH A
STRATEGIC HIGHWAY SAFETY PLAN.—

“(1) IN GENERAL.—To further the imple-
mentation of a State strategic highway safe-
ty plan, a State may use up to 25 percent of
the amount of funds made available under
this section for a fiscal year to carry out
safety projects under any other section as
provided in the State strategic highway safe-
ty plan.

““(2) OTHER TRANSPORTATION AND HIGHWAY
SAFETY PLANS.—Nothing in this subsection
requires a State to revise any State process,
plan, or program in effect on the date of en-
actment of this section.

““(f) REPORTS.—

“(1) IN GENERAL.—A State shall submit to
the Secretary a report that—

““(A) describes progress being made to im-
plement highway safety improvement
projects under this section;

‘“(B) assesses the effectiveness of those im-
provements; and

*“(C) describes the extent to which the im-
provements funded under this section con-
tribute to the goals of—

‘(i) reducing the number of fatalities on
roadways;

““(if) reducing the number of roadway-re-
lated injuries;

‘(i) reducing the occurrences of roadway-
related crashes;

““(iv) mitigating the consequences of road-
way-related crashes; and

““(v) reducing the occurrences of roadway-
railroad grade crossing crashes.

‘“(2) CONTENTS; SCHEDULE.—The Secretary
shall establish the content and schedule for
a report under paragraph (1).

““(3) TRANSPARENCY.—The Secretary shall
make reports under paragraph (1) available
to the public through—

“(A) the Internet site of the Department;
and

““(B) such other means as the Secretary de-
termines to be appropriate.

‘“(4) DISCOVERY AND ADMISSION INTO EVI-
DENCE OF CERTAIN REPORTS, SURVEYS, AND IN-
FORMATION.—Notwithstanding any other pro-
vision of law, no report, survey, schedule,
list, or other data compiled or collected for
any purpose directly relating to paragraph
(1) or subsection (c)(1)(D), or published by
the Secretary in accordance with paragraph
(3), shall be—

““(A) subject to discovery or admitted into
evidence in any Federal or State judicial
proceeding; or

““(B) considered for any other purpose in
any action for damages arising from an oc-
currence at a location identified or addressed
in the report, survey, schedule, list, or other
collection of data.

‘“(g) FEDERAL SHARE OF HIGHWAY SAFETY
IMPROVEMENT PROJECTS.—EXcept as provided
in sections 120 and 130, the Federal share of
the cost of a highway safety improvement
project carried out with funds made avail-
able under this section shall be 90 percent.

““(h) FUNDS FOR BICYCLE AND PEDESTRIAN
SAFETY.—A State shall allocate for bicycle
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and pedestrian improvements in the State a
percentage of the funds remaining after im-
plementation of sections 130(e) and 150, in an
amount that is equal to or greater than the
percentage of all fatal crashes in the States
involving bicyclists and pedestrians.

“(i) ROADWAY SAFETY IMPROVEMENTS FOR
OLDER DRIVERS AND PEDESTRIANS.—For each
of fiscal years 2004 through 2009, $25,000,000 is
authorized to be appropriated out of the
Highway Trust Fund (other than the Mass
Transit Account) for projects in all States to
improve traffic signs and pavement mark-
ings in a manner consistent with the rec-
ommendations included in the publication of
the Federal Highway Administration enti-
tled ‘Guidelines and Recommendations to
Accommodate Older Drivers and Pedestrians
(FHWA-RD-01-103)’ and dated October 2001.

““(j) UsSE OF FUNDS.—

““(1) PROJECTS UNDER SECTION 402.—For fis-
cal year 2006 and each fiscal year thereafter,
5 percent of the funds made available to a
State under this section shall be obligated
for projects under section 402, unless by Oc-
tober 1 of the fiscal year, the State—

“(A) has in effect a primary safety belt
law; or

““(B) demonstrates that the safety belt use
rate in the State is at least 90 percent.

““(2) WITHHOLDING.—

“(A) IN GENERAL.—For fiscal year 2008, the
Secretary shall withhold 2 percent, and for
each fiscal year thereafter, the Secretary
shall withhold 4 percent, of the funds appor-
tioned to a State under paragraphs (1), (3),
and (4) of section 104(b) and section 144 if, by
October 1 of that fiscal year, the State does
not—

“(i) have in effect a primary safety belt
law; or

“(ii) demonstrate that the safety belt use
rate in the State is at least 90 percent.

“(B) RESTORATION.—If, by the date that is
3 years after the date on which funds are
withheld from a State under subparagraph
(A), the State has in effect a primary safety
belt law or has demonstrated that the safety
belt use rate in the State is at least 90 per-
cent, the apportionment of the State shall be
increased by the amount withheld.

“(C) LAPSE.—If, by the date that is 3 years
after the date on which funds are withheld
from a State under subparagraph (A), the
State does not have in effect a primary safe-
ty belt law or has not demonstrated that the
safety belt use rate in the State is at least 90
percent, the amount withheld shall lapse.”.

Mr. WARNER. Mr. President, | thank
the distinguished Presiding Officer and
the Senate for accommodating me.

| yield the floor.

—————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in adjournment until 9:30 a.m. tomor-
row.

Thereupon, the Senate, at 6:24 p.m.,
adjourned until Wednesday, February
11, 2004, at 9:30 a.m.
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