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funds appropriated by this or any other Act 
shall be available to convert to contractor 
performance an activity or function of an ex-
ecutive agency, on or after the date of enact-
ment of this Act, is performed by more than 
ten federal employees unless the 

(1) the conversion is based on the result of 
a public-private competition plan that in-
cludes a most efficient and cost effective or-
ganization plan developed by such activity 
or function; and 

(2) the Competitive Sourcing Official deter-
mines that, over all performance periods 
stated in the solicitation of offers for per-
formance of the activity or function, the 
cost of performance of the activity or func-
tion by a contractor would be less costly to 
the executive agency by an amount that 
equals or exceeds the lesser of— 

(A) 10 percent of the most efficient organi-
zation’s personnel-related costs for perform-
ance of that activity or function by federal 
employees; or 

(B) $10,000,000. 
(b) EXCEPTIONS FOR THE DEPARTMENT OF 

DEFENSE.— 
(1) This section and subsections (a), (b), 

and (c) of section 2461 of title 10, United 
States Code do not apply with respect to the 
performance of a commercial or industrial 
type function of the Department of Defense 
that— 

(A) is included on the procurement list es-
tablished pursuant to section 2 of the Javits- 
Wagner-O’Day Act (41 U.S.C. 47); 

(B) is planned to be converted to perform-
ance by a qualified nonprofit agency for the 
blind or by a qualified nonprofit agency for 
other severely handicapped individuals in ac-
cordance with that Act; or 

(C) is planned to be converted to perform-
ance by a qualified firm under at least 51 per-
cent ownership by an Indian tribe, as defined 
in section 4(e) of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 
450b(e)), or a Native Hawaiian Organization, 
as defined in section 8(a)(15) of the Small 
Business Act (15 U.S.C. 637(a)(15)). 

(2) This section shall not apply to depot 
contracts for depot maintenance as provided 
in sections 2469 and 2474 of title 10, United 
States Code. 

(3) Treatment of Conversion—The conver-
sion of any activity or function of the De-
partment of Defense under the authority 
provided by this section shall be credited to-
ward any competitive outsourcing goal, tar-
get, or measurement that may be established 
by statute, regulation, or policy and is 
deemed to be awarded under the authority 
of, and in compliance with, subsection (h) of 
section 2304 of title 10, United States Code, 
for the competition or outsourcing of com-
mercial activities. 

(c) Not later than 120 days following the 
enactment of this Act and not later than De-
cember 31 of each year thereafter, the head 
of each executive agency shall submit to 
Congress (instead of the report required by 
section 642) a report on the competitive 
sourcing activities on the list required under 
the Federal Activities Inventory Reform Act 
of 1998 (Public Law 105–270; 31 U.S.C. 501 
note) that were performed for such executive 
agency during the previous fiscal year by 
Federal Government sources. The report 
shall include— 

(1) the total number of competitions com-
pleted; 

(2) the total number of the competitions 
announced, together with a list of the activi-
ties covered by such competitions; 

(3) the total number (expressed as a full- 
time employee equivalent number) of the 
Federal employees studied under completed 
competitions; 

(4) the total number (expressed as a full- 
time employee equivalent number) of the 

Federal employees that are being studied 
under competitions announced but not com-
pleted; 

(5) the incremental cost directly attrib-
utable to conducting the competitions iden-
tified under paragraphs (1) and (2), including 
costs attributable to paying outside consult-
ants and contractors; 

(6) an estimate of the total anticipated 
savings, or a quantifiable description of im-
provements in service or performance, de-
rived from completed competitions; 

(7) actual savings, or a quantifiable de-
scription of improvements in service or per-
formance, derived from the implementation 
of competitions completed after May 29, 2003; 

(8) the total projected number (expressed 
as a full-time employee equivalent number) 
of the Federal employees that are to be cov-
ered by the next report required under this 
section; and 

(9) a general description of how the com-
petitive sourcing decisionmaking processes 
of the executive agency are aligned with the 
strategic workforce plan of that executive 
agency. 

(d) The head of an executive agency may 
not be required, under Office of Management 
and Budget Circular A–76 or any other pol-
icy, directive, or regulation, to automati-
cally limit to 5 years or less the performance 
period in a letter of obligation, or other 
agreement, issued to executive agency em-
ployees, if such a letter or other agreement 
was issued as the result of a public-private 
competition conduced in accordance with 
the circular. 

(e) Hereafter, the head of an executive 
agency may expend funds appropriated or 
otherwise made available for any purpose to 
the executive agency under this or any other 
Act to monitor (in the administration of re-
sponsibilities under Office of Management 
and Budget circular A–76 or any related pol-
icy, directive, or regulation) the perform-
ance of an activity or function of the execu-
tive agency that has previously been sub-
jected to a public-private competition under 
such circular. 

(f) For the purposes of subchapter V of 
chapter 35 of title 31, United States Code— 

(1) the person designated to represent em-
ployees of the Federal Government in a pub-
lic-private competition regarding the per-
formance of an executive agency activity or 
function under Office of Management and 
Budget Circular A–76— 

(A) shall be treated as an interested party 
on behalf of such employees; and 

(B) may submit a protest with respect to 
such public-private competition on behalf of 
such employees; and 

(2) the Comptroller General shall dispose of 
such a protest in accordance with the poli-
cies and procedures applicable to protests de-
scribed in section 3551(1) of such title under 
the procurement protests system provided 
under such subchapter. 

(3) The person designated to represent em-
ployees of the Federal Government shall be 
either: 

(A) the agency tender official who sub-
mitted the agency competition proposal; or 

(B) a single individual appointed by a ma-
jority of directly affected employees; or 

(C) in the event of a dispute between the 
two individuals cited in (A) or (B) above, ei-
ther of said individuals, to be determined by 
the U.S. General Accounting Office. 

(g) An activity or function of an executive 
agency that is converted to contractor per-
formance under Office of Management and 
Budget Circular A–76 may not be performed 
by the contractor at a location outside the 
United States except to the extent that such 
activity or function was previously been per-
formed by Federal Government employees 
outside the United States. 

(h) In this section, the term ‘‘executive 
agency’’ has the meaning given such term in 
section 4 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403). 

f 

MORNING BUSINESS 

Mr. FRIST. I ask unanimous consent 
that there now be a period for morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPROPRIATIONS 

Mr. BOND. Mr. President, I commend 
our leader, Senator FRIST, as well as 
Senator GRASSLEY, Senator BAUCUS, 
and Senator BREAUX, for the tremen-
dous work in passing this very difficult 
bill. This is a tremendous milestone. It 
is great news for the seniors of our Na-
tion. 

I also ask and plead with the leader-
ship and the Members to realize that 
we have not yet finished work on the 
vitally important appropriations bills. 
It is extremely important we get these 
bills passed this year prior to the start 
of 2004, because there is so much in 
these bills that must be passed now. 

The Appropriations Committees, 
under the leadership of Chairman STE-
VENS and Senator BYRD, have worked 
long and hard to produce these bills. 
Senator MIKULSKI and I fought to get 
an increase in veterans health of $2.9 
billion. We did that because of the 
pressing need for our veterans. 

Our high-priority veterans are wait-
ing sometimes 6 months just to get an 
appointment. We need that money in 
the VA system now, not sometime next 
year. We are also seeing more and more 
veterans coming back from the con-
flicts in Afghanistan and Iraq with se-
rious injuries, long-term injuries, that 
are going to require veterans health 
care. We have to come to some agree-
ment to get these bills passed this 
year, not sometime next year, not Jan-
uary or February or March. We cannot 
afford to miss a half a year. 

In addition to that, the distinguished 
Senator from Kentucky and the Sen-
ator from Connecticut put in the over 
$1 billion needed for the Help America 
Vote Act. 

Mr. MCCONNELL. Will the Senator 
yield for a question? 

Mr. BOND. I would be happy to yield. 
Mr. MCCONNELL. I ask my friend 

from Missouri, is it not true that if we 
do not get this omnibus bill funded, the 
election reform money, which guaran-
tees that next year it will be easier to 
vote and harder to cheat, as the Sen-
ator from Missouri has said on so many 
occasions, that that money simply will 
not be there in time to begin this 
lengthy process of getting the money 
out to States and getting the reforms 
made in time for the 2004 election? 

Mr. BOND. The distinguished Sen-
ator from Kentucky makes a very valid 
point. The time is now to get that 
money into the voting system in every 
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