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S. REs. 274

Whereas, the Permanent Subcommittee on
Investigations of the Committee on Govern-
mental Affairs has been conducting an inves-
tigation into the role of accountants, law-
yers, and financial professionals in the tax
shelter industry;

Whereas, the Subcommittee has received
requests from law enforcement and regu-
latory officials and agencies for access to
records of the Subcommittee’s investigation;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
can, by administrative or judicial process, be
taken from such control or possession but by
permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will
promote the ends of justice consistent with
the privileges of the Senate: Now, therefore,
be it

Resolved, That the Chairman and Ranking
Minority Member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs, acting
jointly, are authorized to provide to law en-
forcement and regulatory entities and offi-
cials, court-appointed officials, and other en-
tities or individuals duly authorized by Fed-
eral, State, or foreign governments, records
of the Subcommittee’s investigation into the
role of accountants, lawyers, and financial
professionals in the tax shelter industry.

——————

AMENDMENTS SUBMITTED &
PROPOSED

SA 2212. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2799, making appropriations for the
Departments of Commerce, Justice, and
State, the Judiciary, and related agencies for
the fiscal year ending September 30, 2004, and
for other purposes; which was ordered to lie
on the table.

SA 2213. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2799, supra; which was ordered to lie
on the table.

SA 2214. Mr. ENSIGN (for Mr. VOINOVICH
(for himself and Mr. CARPER)) proposed an
amendment to the bill S. 610, to amend the
provisions of title 5, United States Code, to
provide for workforce flexibilities and cer-
tain Federal personnel provisions relating to
the National Aeronautics and Space Admin-
istration, and for other purposes.

SA 2215. Mr. ENSIGN (for Mr. INHOFE (for
himself and Mr. JEFFORDS)) proposed an
amendment to the bill H.R. 1006, to amend
the Lacey Act Amendments of 1981 to further
the conservation of certain wildlife species.

SA 2216. Mr. ENSIGN (for Mr. SHELBY) pro-
posed an amendment to the bill S. 811, to
support certain housing proposals in the fis-
cal year 2003 budget for the Federal Govern-
ment, including the downpayment assistance
initiative under the HOME Investment Part-
nership Act, and for other purposes.

———
TEXT OF AMENDMENTS

SA 2212. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill H.R. 2799, making ap-
propriations for the Departments of
Commerce, Justice, and State, the Ju-
diciary, and related agencies for the
fiscal year ending September 30, 2004,
and for other purposes; which was or-
dered to lie on the table; as follows:
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On page 54, beginning on line 1, strike all
through line 7.

SA 2213. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill H.R. 2799, making ap-
propriations for the Departments of
Commerce, Justice, and State, the Ju-
diciary, and related agencies for the
fiscal year ending September 30, 2004,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 30, line 10, strike ““$36,994,000"" and
insert ““$41,994,000”.

SA 2214. Mr. ENSIGN (for Mr.
VoiNovicH (for himself and Mr. CAR-
PER)) proposed an amendment to the
bill S. 610, to amend the provisions of
title 5, United States Code, to provide
for workforce flexibilities and certain
Federal personnel provisions relating
to the National Aeronautics and Space
Administration, and for other pur-
poses; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ““NASA Flexi-
bility Act of 2003".

SEC. 2. COMPENSATION FOR CERTAIN EXCEPTED
PERSONNEL.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 203(c)(2) of the National Aeronautics and
Space Act of 1958 (42 U.S.C. 2473(c)(2)(A)) is
amended by striking ‘‘the highest rate of
grade 18 of the General Schedule of the Clas-
sification Act of 1949, as amended,” and in-
serting ‘‘the rate of basic pay payable for
level 111 of the Executive Schedule,”.

(b) EFFeCTIVE DATE.—The amendment
made by this section shall take effect on the
first day of the first pay period beginning on
or after the date of enactment of this Act.
SEC. 3. WORKFORCE AUTHORITIES.

(&) IN GENERAL.—Subpart | of part Il of
title 5, United States Code, is amended by in-
serting after chapter 97, as added by section
841(a)(2) of the Homeland Security Act of
2002 (Public Law 107-296; 116 Stat. 2229), the
following:

“CHAPTER 98—NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION

‘“Sec.
“9801.
19802.

Definitions.

Planning, notification, and reporting
requirements.

Restrictions.

Recruitment, redesignation, and relo-
cation bonuses.

Retention bonuses.

Term appointments.

Pay authority for critical positions.

Assignments of intergovernmental

personnel.

Science and technology scholarship
program.

Distinguished scholar appointment au-
thority.

Travel and transportation expenses of
certain new appointees

Annual leave enhancements.

Limited appointments to Senior Exec-
utive Service positions.

“9814. Qualifications pay.

“9815. Reporting requirement.

“§9801. Definitions

“For purposes of this chapter—

‘(1) the term ‘Administration’ means the
National Aeronautics and Space Administra-
tion;

“(2) the term ‘Administrator’ means the
Administrator of the National Aeronautics
and Space Administration;

*19803.
*‘9804.

*19805.
**9806.
*19807.
*19808.
*19809.
*19810.
‘9811.

*9812.
*19813.
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““(3) the term ‘critical need’ means a spe-
cific and important safety, management, en-
gineering, science, research, or operations
requirement of the Administration’s mission
that the Administration is unable to fulfill
because the Administration lacks the appro-
priate employees because—

“(A) of the inability to fill positions; or

““(B) employees do not possess the requisite
skills;

“(4) the term ‘employee’ means an indi-
vidual employed in or under the Administra-
tion;

“(5) the term ‘workforce plan’ means the
plan required under section 9802(a);

‘“(6) the term ‘appropriate committees of
Congress’ means—

“(A) the Committees on Government Re-
form, Science, and Appropriations of the
House of Representatives; and

““(B) the Committees on Governmental Af-
fairs, Commerce, Science, and Transpor-
tation, and Appropriations of the Senate;

“(7) the term ‘redesignation bonus’ means
a bonus under section 9804 paid to an indi-
vidual described in subsection (a)(2) thereof;

““(8) the term ‘supervisor’ has the meaning
given such term by section 7103(a)(10); and

““(9) the term ‘management official’ has the
meaning given such term by section
7103(a)(11).

“§9802. Planning, notification, and reporting
requirements

‘““(a) Not later than 90 days before exer-
cising any of the workforce authorities made
available under this chapter, the Adminis-
trator shall submit a written plan to the ap-
propriate committees of Congress. Such plan
shall be approved by the Office of Personnel
Management.

“(b) A workforce plan shall include a de-
scription of—

““(1) each critical need of the Administra-
tion and the criteria used in the identifica-
tion of that need;

“(2)(A) the functions, approximate number,
and classes or other categories of positions
or employees that—

““(i) address critical needs; and

“(i1) would be eligible for each authority
proposed to be exercised under this chapter;
and

“(B) how the exercise of those authorities
with respect to the eligible positions or em-
ployees involved would address each critical
need identified under paragraph (1);

“(3)(A) any critical need identified under
paragraph (1) which would not be addressed
by the authorities made available under this
chapter; and

“(B) the reasons why those needs would
not be so addressed;

““(4) the specific criteria to be used in de-
termining which individuals may receive the
benefits described under sections 9804 and
9805 (including the criteria for granting bo-
nuses in the absence of a critical need), and
how the level of those benefits will be deter-
mined;

““(5) the safeguards or other measures that
will be applied to ensure that this chapter is
carried out in a manner consistent with
merit system principles;

““(6) the means by which employees will be
afforded the notification required under sub-
sections (c) and (d)(1)(B);

““(7) the methods that will be used to deter-
mine if the authorities exercised under this
chapter have successfully addressed each
critical need identified under paragraph (1);

“(8)(A) the recruitment methods used by
the Administration before the enactment of
this chapter to recruit highly qualified indi-
viduals; and

“(B) the changes the Administration will
implement after the enactment of this chap-
ter in order to improve its recruitment of
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