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As previously announced, the Senate 

will recess from 12:30 p.m. to 2:15 p.m. 
for the Democratic Party luncheon. 
Following that recess, there will be 20 
minutes remaining for debate before 
the vote on the adoption of the Depart-
ment of Defense authorization con-
ference report. Immediately following 
that vote, the Senate will vote on the 
adoption of the military construction 
appropriations conference report. 

As the majority leader stated pre-
viously, tonight we will begin an ex-
tended debate on judicial nominations. 
All Senators are encouraged to partici-
pate in this very important process. 

Mr. President, I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved.

f 

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 2004 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will re-
sume consideration of H.R. 2861, which 
the clerk will report. 

The assistant legislative clerk read 
as follows:

A bill (H.R. 2861) making appropriations 
for the Departments of Veterans Affairs and 
Housing and Urban Development and for sun-
dry independent agencies, boards, commis-
sions, corporations, and offices for the fiscal 
year ending September 30, 2004, and for other 
purposes.

Mr. BOND. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. REID. Mr. President, I know the 
distinguished Senator from Missouri is 
going to make an opening statement. 
Senator MIKULSKI, in an effort to move 
this bill forward, even though she had 
a longstanding commitment in Mary-
land this morning, asked that I rep-
resent her this morning, which I am 
happy to do. 

However, her statement will be made 
at a later time at her convenience. She 
should be here in a relatively short pe-
riod of time. As I indicated, she would 
not want to hold the bill up in any 
way. There is a lot of business going on 
today, as everyone knows, not the least 
of which Senator BOND and I are the 
chairman and ranking member of the 
Transportation Subcommittee of the 
Environment and Public Works Com-
mittee, and we are trying to move that 
bill along, too. That meeting started 5 
minutes ago. I appreciate everyone’s 
understanding, and I look forward to 

working as quickly and expeditiously 
as we can on this legislation.

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator from Missouri. 

Mr. BOND. Madam President, I thank 
the minority whip. I look forward to 
working with him on many issues, but 
the highway bill, which comes up once 
every 6 years, is being marked up in 
our subcommittee and full committee 
today. This is the perfect storm for me. 

I understand Senator MIKULSKI’s 
commitments today. I intend to make 
an opening statement, and then I have 
an amendment to lay down. I am going 
to have to turn over the floor to the 
Presiding Officer. 

As always, VA–HUD is a challenging 
measure to produce, but this time it is 
particularly difficult because of the 
constraints in the budget. We have had 
to make some very hard decisions on 
how to fund almost every program in 
the bill. No one will be completely 
happy with this bill, but ultimately the 
decisions the distinguished ranking 
member, Senator MIKULSKI, and I have 
made with our committee have been 
the right ones, and the American tax-
payers should be happy since our job is 
not only to fund programs, but to do so 
wisely, and that is what we have tried 
to do. 

Ultimately, this is a good bill. It bal-
ances the needs and priorities of Mem-
bers with requirements of the budget 
request of the administration. The bill 
also meets our discretionary budget al-
location of $91.334 billion, and we are 
under our outlay allocation as well. 

My compliments, once again, to my 
colleague and ranking member, Sen-
ator MIKULSKI, on her hard work, co-
operation, and commitment to making 
this bill a balanced and good piece of 
legislation. I know that Senator MI-
KULSKI has a number of concerns about 
certain aspects of the bill, mostly re-
garding the funding level of certain 
programs. I share her concerns. But I 
believe we both understand we are 
drafting a bill with significant funding 
constraints. She and I worked hard to 
ensure the funding is targeted to key 
programs and priorities that we both 
strongly support, and we think most 
Members support as well. 

To be clear, our most pressing and 
important priority in the VA–HUD 2004 
appropriations bill is funding for our 
Nation’s veterans and, most impor-
tantly, funding to provide quality and 
accessible medical care services from 
the Department of Veterans Affairs. I 
am proud to say our bill meets our 
commitments to our Nation’s veterans 
and ensures the VA medical care sys-
tem has adequate resources to meet its 
current and ongoing needs, especially 
for VA’s core constituents, such as 
those with service-connected disabil-
ities, low incomes, or needs for special-
ized services. 

It is critical that we ensure VA can 
provide a safety net for our veterans, 
especially during a time when our 
Armed Forces are mobilized across the 
globe maintaining the peace and fight-
ing the war against terrorism.

While we expect the brave men and 
women serving in Iraq, Afghanistan, 
the Philippines, Bosnia, and other 
places to face dangers on a daily basis, 
they should not expect to face the dan-
ger of inadequate medical services 
when they return from duty. This bill 
ensures that they have peace of mind, 
meaning the Government will be there 
for them when they return. 

Further, our bill meets the funding 
agreement for the VA under the fiscal 
year 2004 budget resolution by pro-
viding $30.6 billion in discretionary 
spending, an increase of $2.9 billion 
over the fiscal year 2003-enacted level. 

Consistent with the budget resolu-
tion, nearly all of the discretionary 
spending increase is for medical care. 
Further, the bill does not include the 
administration’s request to impose new 
enrollment and higher prescription 
drug fees on certain veterans. We have 
not included the administration’s pro-
posal because I believe it is unfair to 
ask our Nation’s veterans to bear too 
heavy a burden for the cost of the med-
ical care they rightly deserve. The pro-
posal has proposed a new $250 enroll-
ment fee and an increase in prescrip-
tion copays from $7 a month to $15 a 
month. 

The administration also requested 
funds to implement its controversial 
outsourcing program. According to VA, 
if these were not enacted, it would need 
$1.3 billion to meet its projected med-
ical care needs in fiscal year 2004. 
Therefore, we have rejected these new 
fees and have included an additional 
$1.3 billion to make up for the lost rev-
enues from those fees. 

Let’s be clear. Without these funds, 
the VA would be forced to deny care to 
about 585,000 veterans. During a time 
when our troops are deployed, fighting 
in Iraq, Afghanistan, and other places, 
it is not just necessary to include the 
additional funds; it is our moral duty 
to include those funds. 

For medical care, the VA/HUD bill 
before us provides $26.8 billion in funds 
without collections, representing a 
$1.57 billion increase over the request. 
With third party insurance collections, 
the medical care account will have 
over $28.3 billion in funds. That is 
about $3.1 billion over fiscal year 2003’s 
enacted level and represents a 12.3 per-
cent increase over fiscal year 2003, the 
largest increase in VA medical care 
history. 

Let me illustrate the urgent and 
pressing needs. Several of us went to 
the VA hospital in Washington yester-
day to thank the veterans and wish 
them happy Veterans Day. But on our 
visits around the system, we found that 
there are tremendous needs. 

According to a recent VA analysis, 
15,000—almost 16,000 service members 
who served in Operation Iraqi Freedom 
have separated from military duty, and 
among these service members almost 
2,000 had sought VA health care during 
2003. I point out, these numbers do not 
include those military men and women 
who are returning from Afghanistan 

VerDate jul 14 2003 03:51 Nov 13, 2003 Jkt 029060 PO 00000 Frm 00002 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.002 S12PT1



CONGRESSIONAL RECORD — SENATE S14465November 12, 2003
and other parts of the world, fighting 
the war on terrorism. 

Every day in the news we hear the 
unfortunate, sad news of American sol-
diers killed in Iraq. However, as illus-
trated by the VA analysis and scores of 
news reports, we have found that our 
new medical care in the field has en-
abled us to save many service members 
who might not have survived. They 
come back with very serious wounds 
and perhaps disabilities. 

USA Today, on October 1, said at 
least seven times as many men and 
women have been wounded in battle as 
those killed in battle. The good news is 
we have kept these people alive. But as 
these wounded service members are 
discharged, they confront new and 
challenging hardships in piecing to-
gether their lives. Most of them will be 
depending on the VA to meet their 
needs. Further, we know the demand 
for VA medical care is not going to 
lessen. We have already seen the VA 
medical care system overwhelmed by 
the staggering increase in demand for 
medical services. 

Since 1996, the VA has seen a 54 per-
cent growth, 2 million patients, in 
total users for the system. Further, the 
VA projects its enrollments will grow 
by another 2 million patients from the 
current level of 7 million to 9 million 
in 2009. 

The other major highlight of VA 
funding is construction funding for 
VA’s medical care infrastructure. The 
bill provides almost $525 million for 
minor and major construction projects. 
A significant portion of that is dedi-
cated to the Department’s Capital 
Asset Realignment for Enhanced Serv-
ices, or CARES, initiative. 

I want everybody to remember this 
because this CARES initiative is im-
portant. To jump-start the program, 
the bill includes authority for the Sec-
retary to transfer up to $400 million 
from medical care to the CARES pro-
gram. This transfer authority is pro-
vided because buildings that are no 
longer suitable for the delivery of mod-
ern health care cost the VA money out 
of medical care. Instead of spending 
these important resources on obsolete 
facilities, these funds could be used to 
provide quality care to more veterans 
closer to where they live. The GAO has 
concluded that the VA wastes $1 mil-
lion a day on sustaining the obsolete 
and out-of-date, unused facilities. The 
CARES program is designed to move 
VA health care into the 21st century. It 
depends on a modernized infrastructure 
system located in areas where most of 
our veteran population lives. 

Many veterans today have to travel 
hundreds of miles to receive care. I vis-
ited the VA hospitals in my home 
State of Missouri and found they all 
have great need for infrastructure im-
provements, such as modernized sur-
gical suites, intensive care units, and 
research space. Most of the VA system 
was created right after World War II. It 
is outdated and located in areas that 
are not always easily accessible to vet-

erans. That is why I strongly support 
the CARES initiative and believe Sec-
retary Principi is on the right track in 
realigning the health care system. 

As for HUD, we provide adequate 
funding for all programs either at last 
year’s level or the budget request, and 
usually the higher of the two. However, 
there are several points to be made 
about funding for two programs: Sec-
tion 8, and HOPE 6. 

The administration proposed funding 
section 8 vouchers through a new ac-
count, Housing Assistance for Needy 
Families, which would have allocated 
section 8 certificates through a State 
block grant program. Under the budget 
request, section 8 project-based hous-
ing assistance would have continued to 
be funded through HUD. This program 
has been uniformly criticized and could 
have placed a number of families at 
risk of losing their housing over the 
next few years. 

Instead, we funded the section 8 cer-
tificate fund at $18.4 billion, consistent 
with the budget request, without the 
new program structure. Many groups 
say this appropriation is inadequate 
and could result in the loss of housing. 
I share these concerns with several 
qualifications.

First, in previous bills we restruc-
tured the account to provide funding to 
PHAs only for the families actually 
using vouchers and then with the cen-
tral reserve at HUD, to ensure addi-
tional funds would be available to fund 
vouchers for additional families up to 
the PHA—that is, public housing au-
thority—authorized contract level. 

This is new. The data is incomplete. 
There is a risk that there are not 
enough funds in the appropriation to 
meet all the needs of all families. But 
we do not know what that number will 
be. 

In past years, HUD has found addi-
tional excess section 8 funding to meet 
all section 8 needs, and no doubt will 
next year and the year after until this 
new funding system is in place and 
data is reliable. 

Nevertheless, we made it clear in the 
report that we expect the administra-
tion to alert us to any shortfalls and 
that we expect any shortfalls to be 
funded fully in a supplemental appro-
priations request. 

Second, the administration elimi-
nated the HOPE VI Program, which 
was funded last year at $570 million. 
This program has been a tremendous 
boost to the quality of housing for 
many low-income families. It has al-
lowed PHAs to take down obsolete pub-
lic housing, where we essentially ware-
house the poor, and replace that hous-
ing with mixed income and public 
housing that has anchored new invest-
ments in distressed communities. 

I have a personal interest in this pro-
gram because we started this change. 
We made this change initially in St. 
Louis, MO, with one project which was 
totally uninhabitable, unsafe, and unfit 
to raise a family. It has been replaced 
with new, modern, mixed-income fam-

ily housing. This program is working. 
This is one of the best things that has 
happened in public housing. 

Does there need to be a change? Cer-
tainly we can look at it, but we need a 
discussion, a debate, and a decision be-
fore we try to shut down HOPE VI. We 
have not been able to fund this pro-
gram fully, but we have provided $195 
million for HOPE VI in fiscal year 2004 
and provide limited authority to recap-
ture funds from old projects unable to 
use their HOPE VI funding.

For the Corporation for National and 
Community Service, the bill provides 
$484 million for fiscal year 2004, about 
$100 million above the fiscal year 2003-
enacted level and $113.6 million below 
the request. The dollar increase is the 
largest increase in the corporation’s 
history, and the total amount provides 
the highest level of funding for the cor-
poration. While our funding level does 
not meet the President’s request, along 
with additional flexibilities we pro-
vided in the bill, it will support the 
President’s goal of enrolling up to 
75,000 new AmeriCorps members. 

We have provided a robust appropria-
tion for the corporation. I strongly be-
lieve the bill contains the necessary 
controls to ensure that the corporation 
does not continue to repeat the highly 
publicized mismanagement problems of 
the past. The bill ensures account-
ability, addresses the AmeriCorps en-
rollment problems, without penalizing 
the thousands of volunteers who want 
to serve and serve well. 

Further, with the current chief finan-
cial officer in place, and Chairman 
Steve Goldsmith at the helm of the 
corporation’s board of directors, I am 
very confident the corporation can cor-
rect its longstanding management 
problems. 

I am a believer in tough love, and I 
can say with confidence this bill rep-
resents that philosophy. The promise 
of the corporation is too great to allow 
it to be derailed by inappropriate, inad-
equate mismanagement and the inabil-
ity to count, which has perplexed the 
corporation in previous years. 

For the Environmental Protection 
Agency, the bill provides $8.2 billion, 
some $552 million more than the budget 
request. The funding represents a num-
ber of tough decisions balancing Mem-
ber priorities with the budget request. 
In particular, we were able to fund 
fully the clean water State revolving 
fund at the fiscal year 2003 level, which 
is $500 million more than the budget re-
quest. We also fully funded the drink-
ing water State revolving fund at $850 
million, which is equal to the budget 
request in the fiscal year 2003 level. 

I know there will be some concerns 
about Superfund, which is funded at 
$1.265 billion, the same as fiscal year 
2003, and $125 million less than the 
budget request. This is one of the 
tough choices, but this funding level 
reflects a level of funding consistent 
with the last few years. 

We have included requirements to 
help push EPA toward more Superfund 
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closeouts. There is a contentious issue 
in the count. Language has been in-
cluded to clarify an existing exemption 
in the Clean Air Act that engines that 
are used in farming and construction 
and are smaller than 175 horsepower 
are exempt from State regulation for 
emissions but remain subject to EPA 
regulations. 

The problem we face today is that 
California is on the verge of issuing 
new regulations that would drastically 
change the emission requirements for 
small engines, whether they are used 
for lawn and garden or farm and con-
struction. This California Air Re-
sources Board threatens 17,000 jobs in 
other States and 5,000 jobs in Missouri. 

Before the board acted, I specifically 
requested them to find a resolution to 
the issue which would not force U.S. 
manufacturers to move their plants 
offshore because I think Government-
required export of jobs is unacceptable. 
The California Air Resources Board 
had an opportunity to adopt a rule sup-
ported by the entire industry to pro-
vide the environmental gains needed 
and protect the public from the risk of 
burn and explosion from catalytic con-
verters on small engines, but they 
chose not to go this route. Unfortu-
nately, the proposed regulations raise 
great threats to safety of lives and the 
health of consumers. 

I will be addressing that in an 
amendment I will be offering which 
will clarify the purpose of these provi-
sions and also respond to concerns 
raised by a number of Senators. I hope 
we can support this measure to assure 
that we can clean up our environment, 
and we do so in a way that does not 
bring additional risk of explosion and 
fire. We have seen what tragedies fires 
caused in California. We do not want to 
see fires caused by small engines, and 
we do not want to see 22,000 manufac-
turing jobs exported directly as a re-
sult of a regulation. 

The underlying bill itself also in-
cludes $5.586 billion for the National 
Science Foundation, an increase of $276 
million over the current funding level. 
It is an increase of only 5.2 percent, 
which is far short of the funding path, 
which I think an overwhelming major-
ity of this Senate supports, to put NSF 
on a path to double in 5 years. To keep 
us from losing jobs to overseas, we 
have to have the high technology 
science that the NSF can provide. 

In addition, people working in the 
National Institutes of Health tell us 
that continued gains in NIH, which we 
have so generously doubled, is being 
held back by the failure of the hard 
sciences in NSF, which are necessary 
to support the medical advances. I am 
pleased we are funding the priorities of 
nanotechnology, plant genome, and 
EPSCoR above the requested levels and 
continue to support research at all lev-
els, from elementary school to post-
docs and beyond. 

Finally, we continue our support of 
minority-serving institutions, includ-
ing such programs as historically 

Black-serving institutions and the 
Louis Stokes Alliance for Minority 
Participation, with $22 million in addi-
tional funds over the President’s re-
quest. 

NASA is funded at $15.3 billion, con-
sistent with the 2003 level. We have 
funded the space shuttle program at 
the President’s requested level of $3.97 
billion. The Columbia Investigation 
Accident Board recently issued a final 
report, and the response of NASA has 
developed an implementation plan as a 
foundation for return to flight. 

Nevertheless, NASA is facing a cross-
roads in its human space program and 
we need to understand the extent of 
the administration’s commitment to 
the shuttle, the International Space 
Station, and human space flight. 

The need to define this commitment 
has become even more important in re-
cent weeks with the successful launch 
of a Chinese taikonaut and after the 
disturbing news that Russia will be un-
able to fund the next scheduled launch 
of a Progress to the ISS, meaning the 
current crew on the ISS will not return 
to Earth until next year. 

The bill does have to necessarily re-
duce the budget for the International 
Space Station by $200 million, reflect-
ing the current state of the ISS, with 
its reduced crew and the inability of 
NASA and international partners to 
continue its construction of the ISS, as 
well as the obvious risks of relying on 
Russia and Russian vehicles to supply 
the ISS for an indeterminate amount 
of time. 

There are many constraints within 
this bill. We must consider all the cur-
rent uses for funds versus a program 
that in some respects is on hold. We 
will gladly reconsider this action as 
NASA and the administration present 
a plan that will restart the construc-
tion of the ISS to reach core complete. 

The bill also provides for some minor 
programmatic changes within the 
science aeronautics and exploration ac-
count. We do provide for an additional 
$50 million beyond the President’s re-
quest in the area of aeronautics. 

Europe has made it clear they intend 
to dominate the commercial aviation 
market, and we intend not to let that 
happen. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland.
Ms. MIKULSKI. I thank the Chair. 
Madam President, I thank Senator 

BOND and the distinguished Senator 
from California for her graciousness as 
we proceed on both the bill and an 
amendment of Senator BOND and her 
advocacy in behalf of the State of Cali-
fornia. Her advocacy on the issue is 
well known, but I know she also has 
pragmatic solutions. I also appreciate 
that she did not object to bringing this 
bill forward. We thank her very much. 

The veterans need this bill. We need 
it to protect America’s environment. 
We need it to empower communities, 
and we need to invest in science and 
technology that helps us come up with 

new ideas for the new products that are 
going to lead to new jobs right here in 
the United States of America. 

The Presiding Officer knows about 
the loss of jobs in our country and the 
way we are going to not only have the 
jobs today, but also the jobs of tomor-
row, is by coming up with these new 
products. We know we win the Nobel 
Prizes, but now we have to start win-
ning the markets. 

I am so pleased to bring the VA–HUD 
bill to the Senate floor with my dear 
colleague, Senator BOND. This is truly 
a bipartisan bill. I thank Senator BOND 
for his cooperation and collegiality in 
developing the framework for this leg-
islation, as well as Senator STEVENS 
and Senator BYRD who worked with us 
as we tried to deal with a very spartan 
and frugal allocation in these tough 
economic times. We really appreciate 
Senator STEVENS trying to problem-
solve with us on how we can meet the 
compelling needs that are in this legis-
lation. 

One of the most compelling needs is 
VA. During the August recess, I trav-
eled to VA clinics all over Maryland, 
from the rural parts of my State all 
the way up to metropolitan areas, 
meeting with doctors and nurses, but 
also with veterans. What did I see? 
Outpatient clinics at capacity, waits to 
see specialists, and, at times, driving 
long distances to travel in rural areas. 
Everywhere I went, they all said they 
were being swamped by new veterans 
seeking care. 

They are anticipating the return of 
the Iraqi war veterans, not only Jes-
sica Lynch, but others who come back 
bearing the permanent wounds of war 
knowing that they are going to need 
the permanent help of the VA. We want 
to be on their side to stand up for that 
help. 

We also saw that many people who 
had health care but lost their jobs or 
were forced into early retirement turn-
ing to the VA. When we took a look at 
the VA budget, we found that the 
President’s request was about $1.5 bil-
lion under what we needed to deal with 
the waiting lines, the new Iraqi vets 
coming back, and also the fact that we 
need to take care of those category 7 
veterans, those World War II veterans. 
So we need more money in VA. We 
tried to take care of this on the Iraqi 
supplemental, but that was not the 
time nor the place, and we count on 
working with the leadership, under 
Senator STEVENS, to solve this prob-
lem. We have come a long way in this 
VA–HUD budget in dealing with this 
issue. 

While we stand up for our veterans, 
we also want to stand up for our com-
munities. This is why the HUD budget 
offers promise to the area of housing 
and community development. We con-
tinue our commitment to core housing 
programs. We particularly are enthusi-
astic about the Community Develop-
ment Block Grant Program because it 
goes to local communities; it is flexible 
funding where the local community de-
cides where the public investment 
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needs to go to leverage jobs or to re-
build communities. This is why we like 
CDBG, whether it goes to North Caro-
lina, to those small rural communities 
in Alaska, or to a big city such as Bal-
timore. Because of what we have done, 
we have helped retain over 100,000 jobs 
nationwide. 

It is also the same for a program 
called HOME, which has created in the 
past 10 years over 700,000 affordable 
housing units. We are going to con-
tinue in this bill the longstanding com-
mitment to renew all section 8 vouch-
ers and also to keep the HOPE VI pro-
gram going. So we are looking out for 
building housing, building hope, and 
providing access to the American 
dream. 

We are also in this bill fighting to 
protect our environment. We are help-
ing EPA by providing the right funds 
to clean up brownfields, improve air 
quality, and fix water and sewer sys-
tems. I am particularly proud of the 
way we have continued on a bipartisan 
basis to fully fund the Chesapeake Bay 
Program. 

Where we would like to do more is in 
the water and sewer program. Every 
Senator has come to us, along with 
every Governor, to say: Increase water 
and sewer money. The communities 
need it to protect public health and the 
environment, but we also need it, say 
the Governors and the local officials, 
because this will also create jobs. We 
are under so many EPA-unfunded man-
dates that essentially this will push 
problems onto the local ratepayer. 

We have funded water and sewer 
projects, but I am going to be offering 
an amendment to increase it even by $3 
billion more. 

We also have to have very strong en-
forcement of environmental laws. So 
we must not skimp on enforcement, 
and I will be supporting an amendment 
by Senator LAUTENBERG on this issue. 

Then we go to national service. This 
bill also empowers communities 
through national service. Working with 
Senator BOND, we cleaned up a terrible 
accounting mess. The President has re-
sponded and given us new leadership, 
but right now we are working to in-
crease the volunteer program. We con-
tinue to need additional funds and bet-
ter management. 

At the same time, we are working on 
NASA to return our space program to 
flight, but we want to ensure, as al-
ways, the safety of our astronauts, and 
we are absolutely committed to imple-
menting the Gay-Min commission re-
port so that when we go back to space, 
our astronauts will be safe. 

Space science: This is where we look 
at big breakthroughs, whether it is 
Earth science, work at NASA Goddard, 
or the Hubbard telescope, but also Sen-
ator BOND and I worked to increase 
funding of aeronautics by $50 million. 

In 1980, the U.S. had 90 percent of the 
commercial aviation market. Now we 
are down to 50 percent. This is unac-
ceptable. We have to make sure we 
make airplanes in this country, and we 

come up with the best ideas and the 
breakthrough technology, not only for 
smart weapons of war, but where this is 
translated into the commercial airline 
business where we can fly and ensure 
that passengers are safe, but also main-
tain this manufacturing base. So Sen-
ator BOND and I put in $50 million for 
increased aeronautical research. 

At the same time, we have put 
money into the National Science Foun-
dation to make sure we have that farm 
team of the next generation of sci-
entists and engineers, but also in 
breakthrough technologies, investment 
in biotech, infotech, and a marvelous 
new field called nanotech that could 
create thousands of new jobs.

Imagine that wonderful wedding ring 
the Chair has on, that our former col-
league Senator Dole gave. As she looks 
at that ring, just know that that is the 
size of a supercomputer when we move 
our nanotechnology further ahead, 
that the entire Library of Congress will 
be in something less than the size of 
my earring. Is this not phenomenal? 

There will come a day when someone 
will be able to take one little pill-like 
item a day, or even a month, and that 
nanotechnology will be an ongoing 
monitor for the diabetic, for the high 
blood pressure person, for the stroke-
prone person and be able to send alerts 
to a doctor’s office. This is what lies 
ahead. 

We will not only be saving lives or 
collecting information, but what we 
will be doing is winning the Nobel 
Prizes and winning the markets and 
these products will be manufactured in 
this country and will revolutionize the 
world. 

This is what VA–HUD is all about, 
standing up for our veterans, rebuild-
ing communities, protecting the envi-
ronment, answering a call to national 
service, making public investments in 
science and technology. So I am 
pleased to support this bill, along with 
my colleague, the chairman of the sub-
committee, Senator BOND. This is a bi-
partisan bill. This is not a Democratic 
bill or a Republican bill. This is a red, 
white, and blue bill. We hope it moves 
expeditiously through the Senate with 
a few of the amendments we are pro-
posing. 

I yield the floor.
AMENDMENT NO. 2150 

Mr. BOND. I call up an amendment 
at the desk and ask for its immediate 
consideration. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from Missouri [Mr. BOND], for 
himself and Ms. MIKULSKI, proposes an 
amendment numbered 2150.

Mr. BOND. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. BOND. Mr. President, this 
amendment before us is the one I de-

scribed in my opening statement which 
will save 22,000 manufacturing jobs in 
23 States. Let me repeat so that all will 
know what we are debating today, and 
that is whether we will decide to kill 
22,000 manufacturing jobs in 23 States 
across America.

With this amendment, we will decide 
whether to close at least three Amer-
ican manufacturing plants. We will de-
cide today whether we will send thou-
sands of jobs to China. We will decide 
today whether we will kill thousands of 
jobs of manufacturing parts suppliers. 
We will decide today whether we will 
kill thousands of jobs of those depend-
ent on a manufacturing paycheck. We 
will decide all of this with this very 
important amendment. Our answers 
must be a resounding no to killing 
22,000 manufacturing jobs. Our answer 
must be a resounding no to sending 
more jobs to China by a State regula-
tion. Our answers must be a resounding 
no to closing manufacturing plants. A 
‘‘no’’ vote on this proposal and the un-
derlying proposal is a vote to send 
thousands of jobs abroad. 

Why are these jobs at risk? Quite 
simply a single agency in a single 
State has its own ideas of how to solve 
problems in the environment. The 
problem is they do so without a care in 
the world as to the consequences of 
their actions—the loss of jobs and the 
danger that it entails. 

At issue is the desire of the Cali-
fornia Air Resources Board to impose 
new air pollution reductions by impos-
ing a massive redesign on small en-
gines used in lawnmowers, generators, 
blowers, chain saws, and marine ves-
sels. The California redesign would be 
so massive that it will force the use of 
expensive and dangerous technologies 
like super hot catalytic converters on 
hand-held equipment. 

The California market and those 
States that may follow suit will be 
forced to do so because major chains 
that sell these small engines will not 
be able to make one kind of engine for 
a California market and another kind 
of engine for other markets. Instead of 
manufacturers rebuilding plants in the 
United States, they will rebuild them 
in China where it is cheaper and fill 
them with cheap labor. These workers 
will not be subject to U.S. wage, work, 
or environmental regulations. 

This is not a question of what the 
company does in terms of its profit and 
loss statement. They can maintain the 
same profits by probably raising prices 
and sending their manufacturing to 
China. This is a question of U.S. jobs of 
the men and women who work in those 
plants. 

I visited workers at a Poplar Bluffs, 
MO, plant which makes small engines. 
They are good people, hard-working 
people. They are supporting their fami-
lies and their communities. They can-
not understand why we would let a reg-
ulation of one State send their jobs to 
China. But they are not alone. Closure 
of these plants will have a ripple effect 
across the country. 
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When you include the direct loss 

from parts suppliers and payroll de-
pendents, 22,000 jobs in 23 States from 
Minnesota to Florida, from Massachu-
setts to Texas and Arizona will be lost. 

This map shows where those losses 
occur. They are significant losses—not 
only in my State but in Wisconsin, in 
Georgia, in Illinois, in Alabama, and in 
Texas. These are the States that will 
bear the burden. 

I ask my colleagues: Can we afford to 
lose more than 22,000 manufacturing 
jobs? I think the answer is no. 

The need to save these 22,000 jobs is 
so important that I have made changes 
in my small engines provision to ad-
dress concerns of stakeholders and 
members. I believe and trust that these 
changes are appropriate and will assure 
that we have targeted our amendment 
to meet the real dangers.

First, the requirement that EPA es-
tablish new small engine standards to 
achieve additional pollution reduction 
for small engines. 

Let me make it clear: EPA, under the 
Clean Air Act, already regulates small 
engines and has done at least two 
rounds of small engine air pollution re-
ductions. 

In this amendment, we direct them 
to within a year do another round of 
new standards so that the entire Na-
tion benefits from cleaner small en-
gines. In other words, we are going to 
get the cleanup that California wants 
in California, and which other States 
in the Nation need in their States. My 
own State of Missouri needs pollution 
reductions in Kansas City and St. 
Louis. In Missouri, we can’t issue those 
regulations. I say to the occupant of 
the Chair, North Carolina can’t issue 
those regulations on its own. But by di-
recting EPA to enforce those standards 
nationally, we will get the cleanup 
that we need in every single one of our 
States. All 50 States will benefit from 
nationwide air pollution reductions. 

While we are concerned about the 
loss of 22,000 jobs, changes in the 
amendment will also address vital safe-
ty concerns with the California rule. 
Safety professionals and the organiza-
tions they serve fear that the Cali-
fornia rule will force unsafe changes to 
small engines that will increase the 
risk of fire, burn, and even explosion. 
This California regulation contains the 
requirement that would force small en-
gine makers to install superheated 
catalytic converters. 

Anybody who has been around them 
should know that catalytic converters 
reach extremely high temperatures 
when chemically breaking down air 
pollution. In fact, catalytic converters 
meeting California’s standard can 
reach temperatures of 1,100 degrees 
Fahrenheit or more. Dry grass burns at 
just over 500 degrees Fahrenheit, and 
certainly human skin burns at much 
lower temperatures. 

Keep in mind that were this Cali-
fornia regulation to go into effect, you 
would be required to hold an 1,100-de-
gree Fahrenheit catalytic converter at-

tached to your weed whacker, chain 
saw, or lawnmower only inches from 
your hands and legs. 

Keep in mind the California regula-
tion would require you to wave around 
a 1,100-degree catalytic converter in 
the dry grass you are mowing or the 
dry brush you are cutting or in the dry 
leaves you are blowing. This is a safety 
hazard. There are basic safety warn-
ings—avoiding the use of hot mufflers 
or use of equipment in dry grass or 
brush conditions must be avoided. The 
California rule ignores them. Not only 
did they not address these concerns, 
but in one example they provided mis-
leading information to their own Cali-
fornia Fire Chiefs Association. Ini-
tially, the California Fire Chiefs be-
lieved that the California combination 
of leaking fuel from overly pressurized 
tanks and excessive temperatures from 
a hot catalyst is a disaster waiting to 
happen. The fire chiefs thought the 
rule poses an unacceptable risk to the 
people of their State. 

After promises from the Air Regula-
tion Board were made to the fire chiefs 
that they change their regulations, the 
fire chiefs dropped their concerns. Un-
fortunately, they were misled, accord-
ing to the fire chiefs. 

This is an enlarged copy of the letter 
that was sent by the California Fire 
Chiefs Association. It documents how 
the operation of this new regulation 
would be a great danger. 

I ask unanimous consent a copy of 
the letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

CALIFORNIA FIRE 
CHIEFS ASSOCIATION, 

Rio Linda, CA, November 6, 2003. 
Hon. CHRISTOPHER BOND, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR BOND: The California Fire 
Chiefs Association represents fire chiefs 
from over 1,100 fire departments operating in 
the state of California. Member organiza-
tions consist of municipal fire service agen-
cies, fire districts, state and federal govern-
ment agencies, and corporate fire brigades. 

Earlier this year in oral and written com-
munications to the California Air Resources 
Board (CARB), our association expressed se-
rious concerns about the CARB’s plans to re-
quire catalytic converters on lawnmowers 
and other lawn and garden power equipment. 
Firefighters have far too much experience 
suppressing fires caused by catalytic con-
verters on automobiles carelessly parked on 
combustible grass and leaves. 

After this past month of fighting wildland 
fires, we are almost too tired to think about 
catalytic converters on lawnmowers which, 
after all, are intended for use on grass. Cali-
fornia does not need yet another way of ig-
niting fires. 

Several weeks ago, the CARB’s staff in-
formed our representative, Assistant Chief 
Jim Medich of the West Sacramento Fire De-
partment, that the catalytic converter re-
quirement had been removed and the outdoor 
power equipment industry was now in sup-
port of the measure. Believing that state-
ment to be true, we had no further objection 
to the CARB rule and have since been quoted 
in support of the regulation. 

Unfortunately, we were misled. The cata-
lytic converter provision was not dropped, 

and we cannot find any evidence of industry 
support. As such, we wish to go on record 
that we categorically do not support the pro-
posed regulation, because we believe it will 
lead to a substantial increase in residential 
and wildland fires. 

These are complex issues that are not sim-
ply solved by manufacturers according to an 
arbitrary regulatory schedule. Similar chal-
lenges exist with catalytic converters on 
board boats, and it may be years before they 
are resolved. 

We are saddened an agency that exists only 
to protect the health and safety of Califor-
nians would choose to ignore fire safety and 
misrepresent the facts. Our hope is that, as 
this matter proceeds to the federal govern-
ment, it will be managed with more integ-
rity. As always, we stand ready to work with 
our many friends in the environmental pro-
tection community who so well understand 
that effective fire prevention saves lives and 
protects the environment. 

Sincerely, 
Chief WILLIAM J. MCCAMMON, 

President.

Mr. BOND. Madam President, the 
California Fire Chiefs Association say 
they categorically do not support the 
proposed regulation because it will 
lead to a substantial increase in resi-
dential and wildland fires. 

They state:
We are saddened an agency that exists only 

to protect the health and safety of Califor-
nians would choose to ignore fire safety and 
misrepresent the facts.

Not surprisingly, other agencies are 
very much concerned. 

The National Association of State 
Fire Marshals remains very concerned 
that the California rule cannot be safe-
ly met. 

The United States Consumer Prod-
ucts Safety Commission has concerns 
over the potential for burn fire mate-
rial hazards that remain unaddressed. 

The Missouri State Fire Marshal re-
mains concerned that the California 
rules create a significant threat to the 
safety of people, property, and the en-
vironment. 

The National Marine Manufacturing 
Association is concerned that Califor-
nia’s activities create marine safety 
issues that must be evaluated further 
before they are imposed on industry. 
That is right. This rule can even make 
boats unsafe. Generators and engines 
kept in boats in enclosed spaces with 
poor ventilation requiring these super-
heated catalytic converters is a boat-
ing disaster waiting to happen. 

I ask unanimous consent that copies 
of these letters be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

NATIONAL ASSOCIATION OF STATE 
FIRE MARSHALS, EXECUTIVE COM-
MITTEE, 

Washington, DC, October 7, 2003. 
Re California’s new emission regulations for 

lawn and garden equipment and request 
for a safety study.

Mr. JEFFREY R. HOLMSTEAD, 
U.S. Environmental Protection Agency, Penn-

sylvania Avenue, NW., Washington, DC. 
DEAR MR. HOLMSTEAD: The National Asso-

ciation of State Fire Marshals (NASFM) rep-
resents the most senior fire safety officials 
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in the 50 states and the District of Columbia. 
Our mission is to protect life, property and 
the environment from fire and other hazards. 
We receive virtually all of our resources 
from federal and state government agencies. 

NASFM became aware of the proposed 
emission regulation being proposed by the 
California Air Resources Board (CARB) for 
lawn and garden equipment earlier this sum-
mer. Out of concern that the very hot cata-
lytic converters and pressurized fuel tanks 
required by this rule would pose a risk for 
additional garage fires, wildland fires and 
operator burns, NASFM submitted the en-
closed July 29, 2003, and September 12, 2003, 
correspondence to CARB. In this correspond-
ence, NASFM urged the CARB Board ‘‘not to 
proceed with [its proposed emission] regula-
tion at this time, given the high probability 
that lives and property will be at risk if 
catalytic converters and pressurized fuel 
tanks are required before all critical safety 
parameters have been identified and before 
the industry can implement the proper safe-
ty measures.’’

NASFM urged CARB to participate in a 
safety test program to evaluate and respond 
to the unresolved safety concerns with 
CARB’s proposal to apply extremely hot 
catalysts and pressurized fuel systems to 
lawn and garden equipment. We are aware 
that a similar safety study is being under-
taken with U.S. EPA, the U.S. Coast Guard 
and industry to research the effects of apply-
ing catalytic converters to marine engines. 
However, by moving forward with the adop-
tion of regulations at its Board hearing on 
September 25, the CARB Board has effec-
tively rejected the proposed safety study, 
thus denying NASFM (and other safety orga-
nizations) the needed time and therefore the 
ability to participate as a stakeholder in the 
CARB regulatory development process. Addi-
tionally, CARB has failed to identify and ob-
jectively explain to the public the risks and 
substantially unresolved safety issues associ-
ated with its regulatory program. For exam-
ple, CARB’s August 8 Staff Report failed to 
mention—or even cite to—the correspond-
ence submitted to CARB by the California 
Fire Chiefs Association on July 18, com-
ments of NASFM submitted on July 29, or 
the correspondence from the U.S. Consumer 
Product Safety Commission, all of which 
raised valid safety concerns with CARB’s 
proposal. 

CARB has indicated that manufacturers 
will simply respond to the increased heat 
from catalysts by adding more heat shielding 
and insulation—despite documentation by 
manufacturers that the installation of addi-
tional heat shielding and insulation to pro-
tect the operator from burns will inherently 
result in much longer cool-down periods, in-
creasing the risk of fires during refueling 
and fires from retained grass clippings after 
the equipment is parked in the garage. 

NASFM remains very concerned that the 
requirements adopted by the CARB Board at 
its September 25 Hearing cannot safely be 
met, particularly by the relatively small, un-
sophisticated equipment manufacturers that 
dominate the lawn and garden industry. Con-
sequently, NASFM’s suggested safety study 
is needed more than ever to accurately de-
termine how much heat catalysts will gen-
erate; whether the added heat from a cata-
lyst exhaust system can safely be mitigated 
through heat shielding; and how much pres-
surization a fuel tank can safely withstand. 

NASFM also is concerned that other states 
are likely to ‘‘opt into’’ the California pro-
gram if they are authorized by U.S. Environ-
mental Protection Agency (U.S. EPA) under 
Section 209(e) of the Clean Air Act. Because 
of fundamental unresolved safety issues, the 
U.S. EPA must ensure that consumers across 
the country are adequately protected as re-

quired by the Clean Air Act. We urge U.S. 
EPA to evaluate, accurately identify for the 
public, and address the substantial unre-
solved safety issues presented by the CARB 
regulation. If EPA authorizes the CARB reg-
ulation without conducting a thorough and 
meaningful safety evaluation, then NASFM 
and its members will request substantial ad-
ditional federal funding to respond to a dra-
matic expected increase in fires in and 
around people’s homes, as well as an increase 
in operator burn injuries. We believe the ad-
ditional costs in fire suppression—and the 
potential loss of life and property, as well as 
damage to the environment—that will result 
from CARB’s regulations as currently writ-
ten would dwarf the relatively small costs of 
conducting a meaningful safety study prior 
to the EPA decision on whether to authorize 
the regulations. 

NASFM has established relationships with 
the EPA as well as with environmental non-
governmental organizations, other fire serv-
ice organizations and the Building and Fire 
Research Lab at the National Institute of 
Standards and Technology. We stand ready 
to participate in a safety study on this issue 
if authorized by EPA. 

Thank you for your consideration. 
Sincerely, 

DONALD P. BLISS, 
President. 

U.S. CONSUMER PRODUCT 
SAFETY COMMISSION, 

Washington, DC, August 4, 2003. 
ALAN C. LLOYD, Ph.D., 
Chairman, Air Resources Board, California En-

vironmental Protection Agency, Telstar Ave-
nue, El Monte, CA. 

DEAR DR. LLOYD: A staff representative of 
the U.S. Consumer Product Safety Commis-
sion (CPSC) attended the Small Off-Road En-
gine Workshop held by the California Air Re-
sources Board (CARB) in Sacramento on 
July 2, 2003. Part of that workshop included 
the discussion of potential safety issues asso-
ciated with proposed air quality require-
ments in California. We understand that 
these proposed air quality requirements 
might require additional emissions control 
equipment on outdoor power equipment such 
as lawn mowers. The CPSC staff has con-
ducted an initial review of potential safety 
issues that may arise as a result of the pro-
mulgation of these requirements and be-
lieves that these issues merit further consid-
eration and discussion in the regulatory 
process conducted by CARB. Specifically, 
the CPSC staff recognizes the potential for 
burn, fire, or materials hazards that addi-
tional emissions control equipment could 
present. 

The CPSC engineering staff requests an op-
portunity to discuss proposed emissions con-
trol requirements for outdoor power equip-
ment with the appropriate CARB staff to 
learn more about the proposed requirements 
and their implications on consumer product 
safety. Hugh McLaurin, the Director for En-
gineering Sciences at the CPSC, will contact 
the appropriate authority at CARB to ar-
range further discussions. 

Sincerely, 
JACQUELINE ELDER, 

Assistant Executive Director. 

NATIONAL MARINE 
MANUFACTURERS ASSOCIATION, 

Washington, DC. 
Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Russell Building, 
Washington, DC. 

DEAR SENATOR HUTCHISON: The National 
Marine Manufacturers Association (NMMA) 
is the nation’s largest recreational marine 
trade association representing manufactur-
ers of recreational boats, marine engines and 

marine accessories. NMMA has over 1500 
members, many which are either located or 
conduct business in the state of Texas. 

NMMA would like to inform you of recent 
actions by the California Air Resources 
Board that raises marine safety issues for 
recreational vessels equipped with generator 
sets. The recent rules for spark-ignited small 
off-road engines adopted by the California 
Air Resources Board would impose both new 
exhaust and evaporative controls on vessels 
equipped with these devices. This action was 
taken without consultation with NMMA, its 
members or the U.S. Coast Guard. 

NMMA, the California Air Resources Board 
and the U.S. Coast Guard have a test pro-
gram underway at Southwest Research in 
San Antonio to test catalysts on sterndrive/
inboard engines. The purpose of this test pro-
gram is to assure the performance, dura-
bility and safety of catalysts in this applica-
tion. Nevertheless, California adopted regu-
lations that would require catalysts on ma-
rine generators before completion of this 
study. The California rules would also re-
quire changes to the fuel systems on any ves-
sel equipped with a marine generator. 
NMMA, our fuel tank and boat builder mem-
bers and the U.S. Coast Guard have been ac-
tively engaged with the U.S. Environmental 
Protection Agency for several years in the 
development of regulations to control evapo-
rative emissions from recreational vessels. It 
is our understanding that the requirements 
included in California’s rules are similar to 
those which have raised safety issues in the 
EPA rulemaking. Like the exhaust rules, 
these requirements were adopted without 
consultation with the U.S. Coast Guard, and 
the boat building industry. 

NMMA is concerned that California’s ac-
tivities create marine safety issues that 
must be evaluated further before they are 
imposed on this industry. For this reason, 
NMMA urges you to support Sen. Bond’s pro-
vision included in the VA–HUD FY 2004 Ap-
propriations bill which would limit Califor-
nia’s ability to impose requirements on these 
devices and marine vessels. 

Sincerely yours, 
THOMAS J. DAMMRICH, 

President. 

DEPARTMENT OF PUBLIC SAFETY, 
DIVISION OF FIRE SAFETY, 

Jefferson City, MO, October 24, 2003. 
Senator CHRISTOPHER S. BOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BOND: I write both as Mis-
souri State Fire Marshal and as a director of 
the National Association of State Fire Mar-
shals (NASFM). NASFM represents the most 
senior fire safety official in each of the 50 
states and District of Columbia. NASFM’s 
mission is to protect life, property and the 
environment from fire and other hazards. We 
receive virtually all of our resources from 
state and federal government sources, al-
though we pride ourselves on the many pro-
ductive relationships with industries that 
share our commitment to public safety. 

First, I wish to thank you for giving seri-
ous consideration to serving as a sponsor of 
the American Home Fire Safety Act. This 
legislation has the potential to save two 
lives a day from the leading causes of fire in 
the home. As you know, I have lost family 
members in a fire involving the products 
contained in this bill. It would mean a lot to 
the Missouri fire service if you would help in 
this worthy effort. 

But just as we seem to conquer one fire 
safety challenge, others take their place. We 
are especially concerned that a proposed 
California environmental regulation might 
move forward nationally and create a signifi-
cant threat to the safety of people, property 
and the environment. 
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The issue is whether we have a sufficient 

understanding of how air emissions require-
ments for the small engines used with lawn-
mowers, snow-blowers and other small-en-
gine outdoor power equipment might affect 
the number and severity of fires in residen-
tial garages and in rural communities most 
affected by wildland fires. We do not regard 
these potential fire hazards to be more im-
portant than air quality, but they certainly 
are no less important. 

We stand ready to work with you, the envi-
ronmental protection authorities and the 
manufacturers of these products to deter-
mine a common-sense approach to a complex 
series of questions about how best to have 
outdoor power equipment that is safe and 
clean. This is an attainable goal if we work 
together. 

Most recently, the California Air Re-
sources Board (CARB) has proposed air emis-
sion rules for these purposes. In cooperation 
with the California Fire Chiefs Association, 
and after consultation with the outdoor 
power equipment manufacturers and others 
with knowledge of these issues, NASFM 
urged CARB to give greater consideration to 
fire safety. While CARB acknowledged the 
concerns, the proposed rule does not. 

The scenario is not hard to imagine—espe-
cially given the many garage and wildland 
fires that take lives, destroy property and 
spoil the environment every year. The CARB 
has not adequately examined the probability 
of increased gasoline leakage of the pressur-
ized fuel tanks its rule will require. Nor has 
CARB considered the very high temperatures 
emitted by catalytic converters its rule will 
mandate. 

Regulators have lost so much credibility 
over the years by forcing people to do illogi-
cal things. The combination of leaking fuel 
tanks and high temperatures is not some-
thing we wish to introduce into a residential 
garage with a gas water heater, discarded 
newspapers and rags, and combustible paints 
and solvents. Nor do we wish to see such 
power equipment left idle for even a minute 
on top of combustible vegetation. The forest 
fires that consume hundreds of thousands of 
acres and scores of homes can be ignited by 
a single, discarded cigarette. This could be 
far worse, and for that reason we have alert-
ed the United States Department of the Inte-
rior to look into this matter. 

As we understand the process, the CARB 
may proceed if it receives a federal waiver 
from the United States Environmental Pro-
tection Agency (US EPA), and that such 
waivers may be granted with little oversight. 
Once a waiver is granted, other states are 
likely to follow the CARB’s lead. Even with 
the federal government’s help, we cannot 
purchase enough fire apparatus and equip-
ment or train enough firefighters to protect 
the public from the fires we now have. Pre-
vention is the only answer. Creating new 
hazards—through regulation, no less—is un-
acceptable. 

We will appeal directly to US EPA to give 
this matter very serious attention, but we 
would encourage you to use your good offices 
to encourage the US EPA to use this oppor-
tunity to protect the environment and 
human life from residential and wildland 
fires in the future. NASFM is not against 
states’ acting to protect the environment 
from harmful emissions. 

However, these fire safety issues will be a 
factor no matter where such measures are 
considered, and they are best dealt with on a 
national level for the benefit of all. 

Best personal regards, 
WILLIAM FARR,

Missouri State Fire 
Marshal, and 

BOARD OF DIRECTORS, 

National Association 
of State Fire Mar-
shals.

Mr. BOND. Madam President, in the 
face of all of these concerned safety 
groups, I asked California to provide 
any kind of evidence or any kind of 
testing or any kind of analysis that 
these safety concerns were not true. 
They could not. 

CARB failed to provide safety data or 
testing results using test procedures 
approved or witnessed by safety efforts. 

CARB failed to provide any data test-
ing or analysis of the danger of liquid 
or vapor fuel released from a pressur-
ized tank used to comply with the rule 
lighting on fire after coming in contact 
with superheated catalytic converters 
used to comply with the rule. 

CARB admitted that grass clippings 
can ignite if they come into contact 
with surfaces above 518 degrees Fahr-
enheit. CARB failed to provide any 
data showing that the shields were ca-
pable of protecting against tempera-
tures of 1,026 degrees Fahrenheit. They 
admitted they failed to conduct stand-
ard testing applied to all internal com-
bustion engines. This is a problem re-
quiring us to act to solve it. 

We are being asked to do something 
to protect 22,000 jobs, 3 manufacturing 
plants being moved to China. My provi-
sion would enable those jobs to stay in 
the United States. We are asking to 
prevent the risk of burn, fire, and ex-
plosion to millions of consumers, fires 
in our homes and in our wildlands. The 
provision to have EPA do a national 
rule instead of California will ensure 
that national environmental issues are 
met and that it will take into concern 
issues such as the safety in achieving 
the pollution reductions we need. 

I made several changes in my amend-
ment to address Member concerns. We 
made it clear that this would not have 
prevented their States from regulating 
existing or end-use engines. We made it 
clear this provision only applies to new 
engines. Some Members thought the 
initial language would prevent States 
from regulating diesel engines. We 
have specified these are limited to 
spark-only engines. They do not cover 
diesel engines because the State of 
California could continue to regulate 
them, and we have also seen that the 
EPA has issued regulations with re-
spect to diesel engines. 

Some Members were concerned that 
the original language would prevent 
their State from regulating mid- and 
large-sized engines such as airport 
tugs, forklifts, and cranes. We have no 
intention of limiting those. The 
amendment specifically applies only to 
small engines under 50 horsepower. 

These are numerous changes that are 
well worth saving 22 manufacturing 
jobs. We will protect the environment. 
We are providing the air quality im-
provements to all 50 States. We are 
protecting public safety by assuring 
that the concerns of all of the safety 
interested groups I have indicated are 
taken into account by EPA in issuing 

their regulations. I don’t want to be 
the one to go home and tell our work-
ers we are sending their jobs to China. 
I don’t want to tell our families they 
cannot have a breadwinner earning a 
good living in those factories. We want 
to tell communities that we will not 
cripple their tax base, their school sys-
tems, and cripple their services. We 
will protect the environment. We will 
protect public safety and the jobs. 

I urge my colleagues to support this 
amendment. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from North Carolina. 
Mr. DORGAN. Madam President, as a 

member of the Appropriations Com-
mittee, let me compliment my col-
league from Missouri and my colleague 
from Maryland, the chair and ranking 
member of this subcommittee. They 
have offered the Senate a good piece of 
legislation. While there may be some 
areas for discussion where we might 
have some disagreements about one 
level or another that has been pro-
posed, by and large, Senator BOND and 
Senator MIKULSKI have done an excel-
lent job bringing this appropriations 
subcommittee bill to the Senate. I ap-
preciate their work. 

The amendment just offered will 
spark some significant debate this 
morning. I believe my colleague from 
Idaho is also preparing to offer an 
amendment, and my hope is to be in-
volved in that discussion when my col-
league from Idaho offers his amend-
ment this morning. 

I would like to make a comment 
about another appropriations bill we 
will be dealing with this afternoon. I 
don’t want to be in violation of the 
rule. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSPORTATION/TREASURY APPROPRIATIONS 
CONFERENCE 

Mr. DORGAN. Madam President, this 
afternoon at 5 o’clock, the Transpor-
tation, Treasury, and General Govern-
ment appropriations conference will 
meet. I am one of the conferees on that 
conference. We meet at 5 o’clock this 
afternoon. 

In the appropriations bill that comes 
from both the House and the Senate to 
that conference at 5 o’clock this after-
noon, there are provisions that deal 
with travel to Cuba. I mention that be-
cause something important will happen 
today. We have identical amendments 
in the House and the Senate bills that 
prohibit the enforcement of the provi-
sion that prohibits travel to Cuba by 
the American citizens. No money in 
the bill shall be used to enforce that 
travel ban. 

I am particularly interested in this 
because, for example, the Treasury De-
partment earlier this year denied a li-
cense to the Farm Bureau and other 
farm organizations to help organize a 
trade show in Cuba to promote the sale 
of U.S. agricultural products. 

I find that unfathomable. Why would 
we want to prohibit the promotion of 
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the sale of U.S. agricultural products 
to Cuba? Cuba must pay cash for those 
products they have been purchasing 
from our country because of an amend-
ment I was involved in getting passed 
that allows U.S. companies to sell agri-
cultural products to Cuba. There was a 
40-year embargo, but we are now able 
to sell in Cuba. But inexplicably, the 
farm organizations, including the Farm 
Bureau, were denied a license to go to 
Cuba to promote the agricultural sales. 
That makes no sense to me. I hope we 
will have people who think more clear-
ly about that. 

What prompted me to talk about it 
this morning is a visit I had yesterday 
from a young woman who came to talk 
to me about a problem she has. I am 
going to show a picture of the young 
woman. Her name is Joni Scott. She 
went to Cuba 4 years ago. She is from 
Indiana. She went to Cuba 4 years ago, 
and she distributed free Bibles in Cuba. 
She and a group of folks from her 
church traveled to Cuba to distribute 
free Bibles. Last month, 4 years later, 
she received from the U.S. Government 
a fine of $10,000 for having traveled to 
Cuba to distribute free Bibles. 

Yes, that is right, the Office of For-
eign Assets Control at the Department 
of the Treasury tracked her down. It 
took them 4 years. I don’t know why it 
took 4 years. They tracked her down 
and said: For the act that you have 
committed, traveling to Cuba to dis-
tribute free Bibles, we will fine you 
$10,000. 

I have written to the Department of 
Treasury saying this does not make 
any sense. Is there no reservoir of com-
mon sense there, or at least some level 
below which they will not sink? Fining 
somebody $10,000 for distributing free 
Bibles in Cuba, what on Earth are we 
thinking about? This woman went with 
a church group to distribute Bibles free 
of charge to the Cuban people. Now she 
is being tracked down by our Govern-
ment and levied a $10,000 fine. It makes 
no sense. 

I also was contacted recently by an-
other organization, the Disarm Edu-
cation Fund. They donate medicine and 
medical supplies to Cuban health clin-
ics. But more importantly, they send 
United States doctors to Cuba to teach 
advanced medical techniques to Cuban 
doctors. One of their projects involves 
a procedure called something called 
mandibular distraction, building new 
jaws for kids born without jaws. This is 
highly technical surgery. They have 
been not only doing this for children 
but teaching Cuban doctors the tech-
niques of this intricate surgery. 

This year, Disarm had to discontinue 
its programs because OFAC at the 
Treasury Department would not renew 
the license they had held since 1994. 
This went on for 6 months and they 
could not go to Cuba to help these chil-
dren by distributing medicine and by 
performing intricate surgery and teach 
and train Cuban doctors. 

On October 17, less than a month ago, 
after 6 months of consideration, OFAC 

issued a new license that allows the 
Disarm Education Fund to resume 
some of its programs in Cuba. However, 
the new license specifically prohibits 
this organization’s doctors from train-
ing Cuban doctors. Do you know why? 
Because OFAC says training of Cuban 
doctors in this very intricate surgery 
constitutes an export of service to 
Cuba.

So they can now go down and per-
form this surgery on Cuban children. It 
is very intricate surgery. They can per-
form the surgery, but they cannot have 
a Cuban doctor around to be trained 
because OFAC recently decided that 
educating Cuban doctors is illegal. 
What in the world is this Administra-
tion thinking? 

Mr. CRAIG. Will the Senator yield? 
Mr. DORGAN. I will be happy to 

yield. 
Mr. CRAIG. On the legislation that 

became law a couple years ago, with 
your backing and my backing, that is 
that agricultural goods and medical 
supplies could be traded and sold to 
Cuba without United States taxpayer 
credit, maybe we need to add the words 
and ‘‘related medical services.’’ 

That is really picking the flyspecks 
out of the pepper here down at the De-
partment of the Treasury. Shame on 
them for standing in the way of a hu-
manitarian effort to make kids 
healthier. 

But behind you is the picture of Miss 
Scott. She also visited my office yes-
terday. I must say to this administra-
tion: Do not fight us on this issue. We 
are giving you the right way out. The 
House and the Senate, in a strong bi-
partisan voice—the loudest and the 
strongest vote we have ever had here 
on the floor of the Senate—said: Let’s 
begin to back away from this travel 
embargo with Cuba. It does not work 
any longer. It is a 40-year-old failed 
policy. Now you are being arbitrary. 
Now you are being selective. We ought 
to get away from that. 

So I hope this afternoon in con-
ference the House and the Senate’s bi-
partisan voice is heard. Frankly, the 
administration ought to view it as a 
gift. We are not abolishing the law that 
puts in that embargo. We are simply 
disallowing the expenditure of levying 
a $10,000 fine against a woman passing 
out Bibles because she trafficked 
through Canada and did not fill out the 
right form. That is what we are doing. 

Let OFAC track down drug traf-
fickers and terrorists and leave Ms. 
Scott alone. That is what we ought to 
be about. Somehow this has gotten 
very confused and very skewed. 

I thank the Senator for bringing up 
this point. Please prevail in conference 
this afternoon. 

Mr. DORGAN. Mr. President, the 
Senator from Idaho was part of a 
group, a bipartisan group, in the Sen-
ate. Then-Senator John Ashcroft, for 
example, was also a key part of that 
group. We changed the law with respect 
to trade with Cuba so that we could 
sell agricultural products into the 

Cuban marketplace. We did not open it 
very wide, but we opened it. 

Last year, for the first time in 42 
years, 22 train carloads of dried peas 
left North Dakota to go to the Cuban 
people. Cuba paid cash for it. Our farm-
ers were able to sell into the Cuban 
marketplace. Good for them. 

But this issue of travel and denying 
farm organizations, including the Farm 
Bureau, the right to go to Cuba to pro-
mote food sales is just unbelievable. 

There are times, not very often, but 
there are times when I am profoundly 
embarrassed by the actions of this Gov-
ernment. Yesterday was one of them, 
when this young lady came to see me 
to say: I am really concerned and upset 
about this because I went to Cuba to 
distribute free Bibles, and now my Gov-
ernment is slapping me with a $10,000 
fine. 

That is an unforgivable policy, in my 
judgment. But it is not just her. It is 
not just this young lady who thought 
she was doing the world some good, and 
clearly she was. She was pursuing her 
faith and her interest in distributing 
Bibles to the Cuban people. 

There is so much more than just her. 
I mentioned the doctors who have been 
denied the opportunity to travel to 
Cuba to do this intricate facial surgery 
on Cuban children and to train Cuban 
doctors to do the same surgery. Now, 
after 6 months, they are able to go do 
the surgery, but they are not able to 
train the Cuban doctors because that is 
the prohibited export of a service to 
Cuba. Again, that is an embarrassing 
decision on the part of this Govern-
ment. 

But let me just describe a couple 
more, if I might. 

This young lady is named Joni Scott. 
She traveled to Cuba, as I said, 4 years 
ago. It took them 4 years to track her 
down. 

Cevin Allen, from the State of Wash-
ington, wanted to bury the ashes of his 
father, who was a Pentecostal minister 
in prerevolutionary Cuba. He died, and 
his last wish was that his ashes would 
be buried on the church grounds where 
he served in Cuba. Well, his son, true to 
the faith in his father, took his ashes 
to Cuba to bury them, and what hap-
pened to him was he received a notice 
from the Federal Government. They 
were fining him $20,000 for taking the 
ashes of his dead father to be buried on 
the church grounds where he served as 
a minister in prerevolutionary Cuba. 

Marilyn Meister was a 72-year-old 
Wisconsin schoolteacher. She bicycled 
in Cuba. She received a $7,500 fine. 

I have shown the picture previously 
of Joan Slote, whom I also know. She 
is a Senior Olympian. She bicycles all 
around the world. She is in her 
midseventies. She went with a Cana-
dian bicycle group to take a bicycle 
trip to Cuba. She was fined $7,630. I said 
to OFAC: You ought to be embarrassed 
about that. OFAC then reduced her fine 
to $1,900, and she paid it. I don’t think 
she should have, but she paid it. Then 
she got a note from the Department of 
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the Treasury, after she paid it, that 
they were going to garnish her Social 
Security, and they sent a collection 
agency after her because, they said: 
Well, we never received it. She had the 
canceled check. 

It is one thing for an agency to be in-
competent; it is another thing for it to 
make fundamentally bad judgments 
about what it is going to do with its 
time. OFAC’s should be chasing terror-
ists, not visitors to Cuba. 

This is not a Republican or a Demo-
crat issue; this went on under Demo-
cratic administrations as well, al-
though I must say it has been 
ratcheted up—over double the effort—
under this administration. And the 
President just announced, a month 
ago, on October 10: I have instructed 
the Department of Homeland Security 
to increase inspections of travelers and 
shipments to and from Cuba. He said: 
We will also target those who travel to 
Cuba illegally through third countries. 
He talks about using the investigative 
capability of the Department of Home-
land Security to track down American 
travelers so we can levy fines against 
them. 

My colleague from Idaho is right. It 
is ludicrous for OFAC to be tracking 
down some young woman who has dis-
tributed free Bibles in Cuba, so we can 
levy a fine. This is not, in my judg-
ment, injuring Fidel Castro. This pol-
icy is attempting to take a slap at 
Fidel Castro, and it injures Americans 
and their right to travel freely. 

I hope this afternoon, at 5 o’clock, 
when we go to this conference, with the 
identical provisions coming from the 
House and the Senate, that my col-
leagues, Republicans and Democrats, 
will support this policy of allowing 
travel to Cuba. 

We long ago concluded with China, a 
Communist country, and Vietnam, a 
Communist country, that trade and 
travel and engagement is a construc-
tive way to move forward. I believe 
that. I believe that is true with Cuba. 
The only voice Cubans hear is Fidel 
Castro’s voice. I would much prefer 
they hear the voice of this young lady 
who travels to Cuba to talk to them 
about her faith and to talk to them 
about the Bible. I would much prefer 
they hear the voice of thousands and 
thousands of tourists who tell the Cu-
bans what is happening in the rest of 
the world. The Cuban people deserve 
that. That is the quickest and the most 
effective way, I believe, to effect a 
change in the Government in Cuba. 

So at 5 o’clock this afternoon, in the 
conference of Transportation-Treasury 
Appropriations bill, we will be making 
a very important decision, and because 
there are identical provisions in both 
the House and the Senate bills which 
will prohibit the enforcement of this 
travel ban in the future, I hope the 
conference will keep those provisions. 

But the White House, as they have 
done in other areas, threatens a veto. I 
do not think they would veto this ap-
propriations bill over this issue. But 

let them threaten. I believe very 
strongly, as my colleague from Idaho 
just suggested, that we ought to hold 
tight on this provision in conference 
this afternoon. 

My intention of bringing this up now, 
and describing this young lady and her 
experience, is to ask my colleagues 
again: Let’s do the right thing. Let’s 
not be embarrassed by actions of the 
Government that fine the American 
people for traveling someplace to dis-
tribute free Bibles. That is outrageous, 
and it has to stop. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Madam President, 

I rise to respond to the comments made 
by the Senator from Missouri, the 
chairman of the committee, in placing 
legislation, a rider, if you will, into the 
appropriations bill.

If ever there was a special interest 
provision in an appropriations bill, this 
is the mother and father of such a 
rider. I rise in opposition to what is 
called the small engine provision in the 
2004 VA–HUD appropriations bill. I 
note that the Senator from Missouri 
did not send to the desk an amendment 
he plans to introduce to change the un-
derlying amendment that was intro-
duced in the Appropriations Committee 
markup. So I am going to try to ad-
dress both pieces of legislation and in-
dicate my opposition to both. Although 
the amendment that he says he is 
going to introduce is better than the 
language in the underlying bill, it is 
still unacceptable because it would ef-
fectively block any State regulation of 
small road engines anywhere in Amer-
ica. This provision was inserted into 
the chairman’s mark at the request of 
a single engine manufacturing com-
pany, Briggs & Stratton from Missouri. 

As originally written, the underlying 
bill would effectively preempt any 
State regulation of pollution from off-
road engines smaller than 175 horse-
power. I understand the Senator from 
Missouri now wants to narrow his pro-
vision to block any regulation of spark 
engines under 50 horsepower and not 
include diesel engines. This new provi-
sion is better but, as I said, still unac-
ceptable. 

Since the beginning, section 209 of 
the Clean Air Act has recognized that 
States, with extraordinary or extreme 
pollution, need flexibility to reduce 
pollution and protect public health. A 
California law actually served as the 
model for the original Clean Air Act. I 
think that is interesting. As a result, 
the Clean Air Act has always allowed 
California to set its own standards for 
some sources of pollution. Later 
changes in the law allowed other 
States to adopt the California stand-
ards, if they so chose. 

The 1990 Clean Air Act amendments 
gave California the right to regulate 
emissions from off-road engines small-
er than 175 horsepower, except for agri-
cultural and construction equipment. 
So other States are currently free to 

adopt the California standards or not. 
The right of States to regulate small 
engines would quickly be taken away if 
the Bond provision is allowed to re-
main in this bill. Mr. President, indi-
vidual States should have the right to 
regulate these small engines as they 
choose. 

That is what States rights is all 
about. Many States have benefitted 
from the process established in section 
209, and California’s regulations often 
serve as models for the rest of the Na-
tion. The small engine provision would 
amend section 209 and remove impor-
tant rights from States. I oppose using 
the appropriations process to take 
away States rights under the Clean Air 
Act. This kind of change to a major 
law like the Clean Air Act deserves a 
full debate, hearing, and review in the 
Environment and Public Works Com-
mittee. It has had none of the above. 

It is important for all of my col-
leagues to understand that one com-
pany is behind this so-called small en-
gine provision. We are having this de-
bate simply because Briggs & Stratton 
disagrees with a recently adopted Cali-
fornia regulation which, incidentally, 
does not go into effect for another 5 
years. I will explain why that becomes 
relevant later. 

On September 25 of this year, Cali-
fornia adopted a regulation reducing 
emissions from off-road engines small-
er than 25 horsepower, mainly lawn and 
garden equipment. This is the inter-
esting thing: This regulation is the 
equivalent of removing 1.8 million 
automobiles from California’s roads by 
2020. That is how big an item this is in 
my State. Once again, let me make it 
clear that we are talking about the 
equivalent of 1.8 million automobiles. 

But the issue here is not whether we 
should support any particular regula-
tion from the California Air Resources 
Board. The issue is whether we should 
permanently take away States rights 
to regulate these engines, period. 
Briggs & Stratton is using opposition 
to a single California regulation to 
block every State’s efforts to regulate 
these engines anywhere in the future. I 
do not believe we should take such im-
portant changes to the Clean Air Act 
lightly, especially when such changes 
have been included in an appropria-
tions bill without having adequately 
looked at the crucial stakes involved. 

Briggs & Stratton has made a series 
of arguments in opposition to the Cali-
fornia regulation. We heard the Sen-
ator from Missouri say the regulation 
would force the company to close 
plants, threaten thousands of Amer-
ican jobs, and for jobs to be moved to 
China. I don’t know how the Senator 
from Missouri knows that they would 
move jobs to China unless Briggs & 
Stratton have told him that is what 
they plan to do. 

At the very same time that Briggs & 
Stratton is lobbying this Senate to pre-
empt California regulations, the com-
pany was telling the Securities and Ex-
change Commission an entirely dif-
ferent thing. On September 11 of this 
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year, while lobbying the Senate in sup-
port of the small engine provision, 
Briggs & Stratton filed their annual 10–
K report with the Securities and Ex-
change Commission. Here is what they 
say in their report:

While Briggs & Stratton believes the cost 
of the proposed regulation on a per engine 
basis is significant, Briggs & Stratton does 
not believe that the [California Air Re-
sources Board] staff proposal will have a ma-
terial effect on its financial condition or re-
sults of operations, given that California rep-
resents a relatively small percentage of 
Briggs & Stratton’s engine sales and that in-
creased costs will be passed on to California 
consumers.

So point 1, California is just a small 
part of the Briggs & Stratton market. 
Point 2, it will not affect the financial 
viability of that market. And point 3, 
they would only pass on the costs of 
retrofitting these engines to whomever 
would buy it, something that is fairly 
typical. Now why all this talk about 
moving 22,000 jobs to China if, in fact, 
what they said on their SEC statement 
is correct? The SEC statement is the 
be-all-and-end-all for a company’s in-
tegrity and credibility. 

If you lie on your SEC statement, 
you get into a lot of trouble with the 
Securities and Exchange Commission. 

Section 209 of the Clean Air Act gives 
California the right to regulate these 
engines. The company is free to pass 
along these costs to Californians. My 
State will accept those costs because 
we need cleaner air. As far as I am con-
cerned, this is the way regulations 
should work. 

Since we brought the annual report 
to the attention of the public, Briggs & 
Stratton has argued that the annual 
report was simply discussing the com-
pany’s bottom line and that sending 
jobs overseas would not affect the bot-
tom line. But that is not what the com-
pany’s annual report says. The report 
says, again, California is but a small 
share of the Briggs & Stratton market. 
Increased costs will simply be passed 
along to California consumers. It does 
not say that any increased costs will 
force jobs overseas. 

So Briggs & Stratton is telling the 
Securities and Exchange Commission 
that everything is fine and at the same 
time telling the media, the public, and 
this body that the sky is falling. 

Senator BOXER and I have asked the 
Securities and Exchange Commission 
to investigate whether Briggs & Strat-
ton has broken any securities laws by 
telling such drastically different sto-
ries. We are still waiting for a re-
sponse.

In terms of jobs, my colleagues 
should also know that Briggs & Strat-
ton’s SEC report is referring to the 
original regulation proposed by the Air 
Resources Board. Since the SEC report 
was filed, the California Air Resources 
Board has continued to work with the 
industry to modify the regulation to 
correct fire safety concerns and to re-
duce costs, and I believe they will get 
there. They have 5 years to do so. 

Madam President, what I am going to 
be doing in this portion of my remarks 

is essentially showing that Briggs & 
Stratton really is an isolated company 
asking for this. By so asking for it, 
they are going to cause additional 
costs to other industries. So I hope to 
make that argument now. 

Last month, the Outdoor Power 
Equipment Institute, the small engine 
industry’s leading trade group of which 
Briggs & Stratton is a member issued a 
press release which said that the indus-
try’s input into the adopted regulation 
made the regulation acceptable. This 
press release details the concessions 
made by the State and said that the 
Air Resources Board largely adopted 
the industry’s counterproposal. In 
other words, the industry trade coun-
cil, of which Briggs & Stratton is a 
member, had their counterproposal 
adopted by the State Air Resources 
Board and yet Briggs & Stratton is 
still opposing the action. 

I quote the release:
For the past 2 years, the Outdoor Power 

Equipment Institute has been working 
proactively with the staff of the California 
Air Resources Board to improve proposed 
catalyst base exhaust standards for real 
problems.

The press release goes on to say:
In direct response to the Outdoor Power 

Equipment Institute’s advocacy, the Cali-
fornia Air Resources Board unanimously 
adopted on September 25 a modified frame-
work which, one, relaxes the stringency of 
the California Air Resources Board’s staff’s 
proposed tier 3 exhaust standards and, sec-
ondly, substantially improves the overall 
general framework for the still-to-be-defined 
evaporative regulations.

I ask unanimous consent that the 
text of the Outdoor Power Equipment 
Institute’s press release be printed in 
the RECORD at the conclusion of my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mrs. FEINSTEIN. Additionally, I 

have a September 26, 2003, letter from 
Alan Lloyd, the chairman of the Cali-
fornia Air Resources Board, to the Sen-
ator from Missouri, detailing revisions 
that were made to the regulation. Re-
ferring to the modified regulation, Mr. 
Lloyd states as follows:

I believe the action taken by the Air Re-
sources Board is a win/win situation. We 
achieved our emission reduction goal. The 
adopted regulation, based on an industry 
proposal, will reduce costs, simplify compli-
ance and avoid job losses.

So the Air Resources Board took the 
industry’s proposal, the industry asso-
ciation of which Briggs & Stratton is a 
member. That is why this thing is so 
unfair. 

I ask unanimous consent that the 
text of this letter from Mr. Lloyd to 
the Senator from Missouri be printed 
in the RECORD following my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mrs. FEINSTEIN. Briggs & Stratton 

also raised concerns about fire safety. 
The Senator from Missouri has placed 
a November 6 letter from the California 

Association of Fire Chiefs in the 
RECORD. That letter expressed concerns 
about the proposed California regula-
tion. I take these concerns very seri-
ously. The last thing I want to do is in-
crease the risk of fire. So we need to 
make sure these engines are safe, and 
the regulation has 5 years to make ad-
justments before it goes into effect, 
ample time to make such changes as 
replacing heat shields and doing what-
ever else is necessary to ensure these 
engines are fire safe. 

There is apparently some 
miscommunication between the fire 
chiefs and the Air Resources Board. I 
have just received a letter dated No-
vember 11. I want to read from this let-
ter:

The fire safety issues we raised [and that 
would be the November 6 letter that Senator 
Bond printed in the Record] need more at-
tention and require independent assessment 
before engineering and production decisions 
are made [which they have not been up to 
this time]. In our most recent discussions 
with [the Air Resources Board], they support 
the idea of an independent study, and have 
proposed moving forward with a study, much 
the same as what is now underway with cata-
lytic converters being used in marine appli-
cations. We enthusiastically support this 
idea, and will be working closely with [the 
California Air Resources Board], the State 
Fire Marshal, and the U.S. Environmental 
Protection Agency to ensure that all fire 
safety concerns are addressed. We wish to 
make clear that we regard fire safety and en-
vironmental quality as being equally impor-
tant, and wish to make it clear that we sup-
port without reservation the air quality 
goals of the proposed requirements. We sup-
port the regulation moving forward as we 
have received assurances from CARB [the 
California Air Resources Board] that our 
safety concerns will be addressed through 
this independent study.

So I think the concerns of the Sen-
ator from Missouri are a bit overstated 
in view of the fact that the fire chiefs, 
the fire marshal, and anyone else will 
work closely with CARB in the ensuing 
5 years to correct any safety problems 
that might exist. The letter goes on, 
and this is important:

Finally, we understand that, as a separate 
matter, the Senate is debating the question 
of whether States are free to develop safety 
and environmental standards. We were never 
asked to comment on this matter but, for 
the record, we do not support legislation 
that would interfere with a State’s ability to 
protect its own citizens. To the contrary, we 
have had to count on the State of California 
to develop fire safety standards for uphol-
stered furniture, mattresses and bedding, be-
cause the Federal Government has failed to 
do so. The issues of air quality, as they re-
late to outdoor power equipment, can be ad-
dressed, and I believe that working closely 
with the Air Resources Board, we will find a 
solution that will provide a high degree of 
fire safety while maintaining the Board’s 
goals for air quality.

I would like to work with the Sen-
ator from Missouri, the Air Resources 
Board, fire safety officials, and the 
small engine industry to make sure the 
California regulation is fire safe. We 
have 5 years do so. It is possible to do 
so. But what we cannot do is take away 
the State’s rights to be concerned 
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about its citizens, and that is exactly 
what Senator BOND is trying to do. 

He gives jurisdiction, for the regula-
tion of small engines, to the EPA. 
What the fire chiefs have just said is 
the EPA has refused to move on areas 
such as bedding and other areas which 
cause fires, so the State has had to do 
it for themselves. 

States rights are a major part of this 
issue and I thought these rights were 
part of everything we believed in—let-
ting a State, where it can, regulate for 
itself. Again, I think it is unfortunate 
that Briggs and Stratton is using safe-
ty concerns about a single regulation 
to block all future efforts to reduce 
pollution from these engines in any 
State. 

Let me tell you why this is so big for 
California. We have the worst air qual-
ity in the Nation. We have seven ozone 
nonattainment areas. That is more 
than any other State. Los Angeles is 
the Nation’s only extreme ozone non-
attainment area. The San Joaquin Val-
ley is not far behind. This year has 
been the worst year for smog in south-
ern California since 1997, and the San 
Joaquin Valley is in a similar situa-
tion. 

This pollution has severe con-
sequences for public health and for our 
economy in California. Let me tell you 
what the Air Resources Board says will 
be the result of the efforts of the Sen-
ator from Missouri. They say Senator 
BOND’s provision could lead to 340 pre-
mature deaths per year in California 
due to deteriorating air quality. 

I believe States with serious pollu-
tion problems need to be able to reduce 
emissions wherever possible. This 
small engine provision would place a 
very important source of pollution off 
limits to State regulation. 

I understand a modifying amendment 
is going to be introduced on behalf of 
Senator BOND that will change the cur-
rent bill language, which currently 
blocks the regulation of off-road en-
gines smaller than 175 horsepower. All 
told, these engines alone emit as much 
pollution as 18 million automobiles. 
Can you believe that? Small off-road 
engines are emit as much pollution as 
18 million automobiles. That is a big 
number for California and any reduc-
tion in this pollution would benefit 
California greatly. 

The narrower version of this provi-
sion, which has yet to be introduced 
but I trust will be, would still block 
State regulation of spark engines 
smaller than 50 horsepower, which rep-
resents the majority of small engines 
that exist and operate in my home 
State. According to the California Air 
Resources Board, engines under 50 
horsepower emit as much pollution as 4 
million cars, just in California. This is 
more than 100 tons of smog-forming 
pollutants per day in my State alone. 

The modifying amendment that we 
understand will be sent to the desk will 
essentially mandate 1,500 more tons of 
smog-producing pollutants a day in 
California—all to benefit one company 

that is not telling the truth on its SEC 
statement. These off-road engines are 
also among the least regulated and 
dirtiest engines around. 

According to the California Air Re-
sources Board again, operating the av-
erage gas-powered lawnmower for just 
1 hour produces as much pollution as 
driving a car for 13 hours. I would haz-
ard a guess that no one in this Senate 
knew that operating a lawnmower for 1 
hour produces as much smog as oper-
ating a car for 13 hours. Keep in mind 
that the lawnmower is only about 5 
horsepower and the car engine is far 
larger. 

Even running a small string trimmer 
for an hour produces as much pollution 
as driving a car for 8 hours. Again, I 
hazard a guess that no one in this Sen-
ate knows that operating a small 
string trimmer for an hour produces as 
much pollution as 8 hours of driving a 
car. The bottom line: These are very 
dirty engines. 

California is already struggling to 
comply with national air quality 
standards. We need every industry to 
do their fair share. According to the 
Air Resources Board, the State has to 
reduce emissions from these engines in 
order to achieve compliance with na-
tional air quality standards. In other 
words, if California is not allowed to 
proceed with the regulations they put 
forward on September 25, we will be 
violating clean air standards. What 
happens if we do it? What happens is 
that California loses $2.4 billion in 
highway transportation moneys. That 
is how important this issue is for the 
State of California and that is how das-
tardly this amendment—an authoriza-
tion on an appropriations bill—really 
is. 

California cannot afford to remain 
out of compliance with national stand-
ards. We also can’t afford to take tools 
away from States that are in this situ-
ation. If we can’t reduce emissions 
from off-road engines, then we will 
have to cut pollution from other 
sources. What does that mean? Other 
sources are already facing heavier reg-
ulation, so cutting their pollution will 
be more expensive and place more bur-
den on other industries. 

On this point I would like to quote a 
September 25 letter from the Environ-
mental Council of the States. That is 
an organization that represents envi-
ronmental agencies in all 50 States. 
Let me read what they say:

Removal of this ability to regulate a sub-
stantial part of a State’s inventory, means 
that States will have to obtain reductions 
from the stationary source area [key, from 
the stationary source area], an area that is 
already heavily regulated at substantially 
higher cost. Businesses facing global com-
petition will opt to either shift work to off-
shore facilities or to simply close, with con-
comitant negative consequences on the local 
and national economy.

It is critical that this language be 
eliminated from the HUD–VA appro-
priations bill. 

This is the environmental council to 
which every State belongs. 

What does this mean? This means 
that every oil refinery will have to 
have tough requirements and that 
every utility will have to have tough 
requirements. The cost of gas will rise, 
and the cost of energy will rise. Every 
stationary source, if we can’t tackle 
this area because it is so big, will have 
to have their standards tightened. 

This is all for one company. Every 
other company that makes small en-
gines has said they can comply, except 
one company in Missouri that says in 
their SEC report, no problem, and 
comes here and says, we are going to 
move our jobs to China. A whole series 
of companies will be disadvantaged, 
but one Missouri company will suffer 
no financial consequences. 

I ask unanimous consent that the 
full text of this September 25 letter 
from the Environmental Council of 
States be printed in the RECORD fol-
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
Mrs. FEINSTEIN. Mr. President, the 

debate over the small engine provisions 
is focused on California for this point. 
But it is also clear that the effects go 
far beyond California. 

Remember that under the Clean Air 
Act, once California passes the regula-
tion, other States can then replicate 
that to any degree they so choose. This 
is where it begins to affect a number of 
other States. The small engine provi-
sion in the VA/HUD appropriations bill 
is a problem for every State and for 
every Senator who believes individual 
States should be able to adopt their 
own rules and regulations on issues 
such as these. States with serious pol-
lution problems include Texas, Ten-
nessee, Pennsylvania, Illinois, North 
Carolina, New York, New Jersey, Mary-
land, and many others know they need 
to be able to reduce pollution from 
every possible source. Some States 
have already moved forward with regu-
lations affecting off-road engines. 

This legislation—the underlying bill, 
as well as the amendment that we un-
derstand will be sent to the desk short-
ly—will cut this off, remove the right 
from a State and give it to the EPA 
that historically has been a slow mover 
in this area. 

According to the associations rep-
resenting State and local pollution 
control officials, the original version of 
the small engine provision would have 
blocked the current program in seven 
States—Alaska, Connecticut, Massa-
chusetts, Nevada, Texas, and Wis-
consin. 

The 175-horsepower engine would also 
block programs in at least eight States 
that are considering future regula-
tions: Alabama, Illinois, Nebraska, 
New Jersey, Pennsylvania, South Caro-
lina, Tennessee, and Virginia, in addi-
tion to the District of Columbia. 

The States recognize this threat to 
their rights. I have already quoted a 
letter from Environmental Council of 
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the States. We have also received let-
ters in opposition to the Bond provi-
sion from the National Conference of 
State Legislatures, the Southeastern 
State Air Resources Managers rep-
resenting State air pollution control 
agencies in Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee, and the 
associations representing State and 
local air pollution control officials 
from all 50 States. 

I ask unanimous consent that the 
letters from these organizations be 
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

SOUTHEASTERN STATES AIR 
RESOURCE MANAGERS, INC., 

Forest Park, GA, November 20, 2003. 
Re Bond Provision of S. 1584—Fiscal Year 

2004 VA, HUD and Independent Agencies 
Appropriations Bill.

Hon. ZELL MILLER, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR MILLER: Southeastern 
States Air Resource Mangers, Inc. 
(SESARM), representing the directors of the 
southeastern state air pollution control 
agencies in Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina, South 
Carolina, and Tennessee, is writing this let-
ter to encourage your support of the removal 
of a provision introduced by Senator BOND in 
S. 1584, the Fiscal Year 2004 VA, HUD and 
Independent Agencies Appropriations Bill. 
The provision would amend Section 
209(e)(1)(A) of the Clean Air Act to curtail 
state’s authority to reduce emissions from 
diesel and gasoline off-road equipment and 
engines. 

While Senator Bond’s proposed provision 
regarding the off-road engines apparently 
was intended to address rules adopted only 
in California, it will limit the ability of all 
states to solve serious public health-related 
air quality problems. Senator Bond’s pro-
posal revises a very important provision of 
the Clean Air Act which allows states to 
adopt engine emission standards more strin-
gent than the federal standards as long as 
appropriate federal review processes are fol-
lowed. Congress wisely put this provision 
into the Act to give states the ability to deal 
with serious air quality problems across the 
country. SESARM opposes the impact of the 
Bond proposal on this important provision. 

Please note that other compromise amend-
ments which fall short of fully restoring Sec-
tion 209(e)(1)(A) are, in our opinion, unac-
ceptable and will constrain states as dis-
cussed above. SESARM and your state air 
pollution control agency would appreciate 
your support of removal of the Bond Amend-
ment from S. 1584. 

Sincerely, 
HON. E. HORNBACK, 

Executive Director. 

NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 

Washington, DC, October 29, 2003. 
Re S. 1584, FY2004 VA, HUD and Independent 

Agencies Appropriations Clean Air Act 
Amendment.

DEAR SENATOR: On behalf of the National 
Conference of State Legislatures, I write to 
urge your support for amendments that 
would strike a provision of S. 1584 that 
amends Section 209(e)(1)(A) of the Clean Air 
Act and curtails state authority to regulate 
diesel and gasoline off-road equipment and 
engines. Emissions from off-road sources 

contribute to ozone and fine particulate mat-
ter pollution. They pose a threat to public 
health and to state achievement and mainte-
nance of national ambient air quality stand-
ards for ozone and particulate matter. 

NCSL strongly believes that federal envi-
ronmental policy should be addressed in sub-
stantive committee deliberations and not 
made through riders to appropriations bills. 
The amendatory language in S. 1584 would 
strip states of long-standing authority to ex-
ceed federal standards. It compromises state 
and local government capacity to determine 
the most effective means to address specific 
air pollution problems. It also has implica-
tions for agriculture and natural resource 
management none of which are addressed 
through the use of an appropriations rider. 

The Clear Air Act appropriately recognizes 
that states are best suited to determine 
which sources, including off-road equipment 
and engines, contribute most significantly to 
air pollution and which strategies are most 
effective in addressing pollution-related 
problems. I again urge your support of 
amendments that strike the aforementioned 
off-road provision from S. 1584. Thank you 
for your consideration of NCSL’s concerns. 

Sincerely, 
WILLIAM POUND, 

Executive Director.

Mrs. FEINSTEIN. Mr. President, the 
States also propose compromise lan-
guage that would still place some of 
these engines off limits. To quote the 
letter from the Southeastern States 
Air Managers:

Please note that other compromise amend-
ments which fall short of fully restoring sec-
tion 209(e)(1)(a) are, in our opinion, unaccept-
able and will constrain States as discussed 
above. This association and your State air 
pollution control agencies would appreciate 
your support of removal of the Bond amend-
ment from S. 1584, the HUD VA appropria-
tions bill.

Many other States are just beginning 
to realize the importance of this small 
engine provision. As we move forward 
with more protective air quality stand-
ards, more and more States will need 
to reduce emissions to comply with na-
tional standards. Those States will also 
need to reduce pollution from these 
very engines because there are so many 
of them and they are so very dirty. I 
strongly believe we should protect a 
State’s right to do so. 

We should not use this appropria-
tions bill to take rights away from the 
States without knowing what we are 
doing, without a hearing, and without 
review by the authorizing committee. 

As I said, this rider is the mother and 
father of all riders because it author-
izes a major reduction in States rights 
with no hearings whatsoever, no abil-
ity to question Briggs & Stratton, and 
no ability to ask them why they said 
on their SEC report that this would 
cause no financial disadvantage to the 
company, that California is such a 
small portion of their market, and they 
would just pass on any additional costs 
to the consumer. 

Why would they tell the Senate or 
the Senator from Missouri they would 
move jobs to China if this passed? The 
statements of Briggs & Stratton make 
me very suspicious. 

The Clean Air Act has long recog-
nized that States with serious air pol-

lution problems need to be able to set 
strong standards to protect public 
health. The hard-fought 1990 Clean Air 
Act amendments give the States the 
ability to regulate these off-road en-
gines. 

With respect to the California regula-
tion, I will work with fire officials, air 
resources boards, the industry, and the 
Senator from Missouri to ensure that 
the final regulation is safe. But I be-
lieve it is clear that this should not be 
a debate about a specific State regula-
tion. That is our problem. We will han-
dle it. California is entirely able and 
capable of handling this problem. We 
don’t need someone else to tell us what 
to do. 

This is a debate about making sure 
the States have the flexibility nec-
essary to protect the public health. 

It is hard for me to understand why 
anyone would do this on an appropria-
tions bill when the consequences are so 
dire, with over 300 premature deaths 
likely to be caused by worsening air 
pollution, or if the State moves to fur-
ther tighten stationary sources and 
really send a whole magnitude of com-
panies offshore. 

I don’t think in an appropriations 
bill we should take well-earned States 
rights away from every State in this 
Union to benefit one company. Remem-
ber, every other manufacturer of small 
engines is going along with what Cali-
fornia is doing. They have all said they 
could do it. They have all said they 
could adapt these standards into their 
manufacturing. They have all said they 
could change. They have all said they 
can add adequate heat shields. 

Furthermore, the pollution from 
these engines under 175 horsepower ac-
counts for 17 percent of California’s 
mobile smog emissions. This is not 
minor. We are talking about 17 percent 
of a State that has seven nonattain-
ment areas in it, 17 percent of their 
pollution, and an Air Resources Board 
that has accepted the industry’s pro-
posal, an industry trade council, to 
which Briggs & Stratton belongs, sub-
mitted a proposal they could live with 
to the Air Resources Board. The Air 
Resources Board accepted it. And now 
Briggs & Stratton is coming back and 
saying: We do not agree; we will get 
our Senator to put a rider in a bill—
with no hearing, without under-
standing the consequences that this 
provision will move the right for every 
single State to protect its citizens. 

That is truly wrong. This morning, I 
ask my colleagues to stand up for their 
states rights. I ask them to stand up 
and protect public health. I ask them 
to oppose this special provision on this 
appropriations bill put there to benefit 
one company when every other com-
pany says they can comply.

EXHIBIT 1
[From the Outdoor Power Equipment 

Institute] 
OPEI SUCCEEDS IN DRAMATICALLY IMPROVING 

CALIFORNIA EMISSION REGULATIONS 
For the last two years, OPEI has been 

working proactively with the staff of the 
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California Air Resources Board (CARB) to 
improve proposed catalyst-based Tier III ex-
haust standards for wheeled products, as well 
as new evaporative emission regulations, 
based on the use of carbon canisters and/or 
sealed fuel tanks, as well as less-permeable 
fuel tank materials and fuel lines. On August 
8, 2003, CARB staff issued a proposed regula-
tion that would have required wheeled prod-
ucts to install high-efficiency/high-heat gen-
erating catalysts in order to meet exhaust 
standards that were 50% more stringent than 
the current Tier II standards. CARB’s Au-
gust 8th proposal would also have required 
all lawn and garden equipment to be subject 
to shed-based performance testing to dem-
onstrate that the entire piece of equipment 
complied with an overall evaporative/diurnal 
emission standard. CARB’s August 8th pro-
posal evaporative compliance program and 
exhaust stand would have: (1) imposed enor-
mous compliance and product integration 
problems for both engine companies and 
OEMs; and (2) resulted in significant safety 
concerns as well, principally because of the 
substantial heat generated from the high-ef-
ficiency catalysts. Through written cor-
respondence, the U.S. Congressional House 
Committee on Government Reform, the Cali-
fornia Fire Chiefs Associations (CFCA), the 
National Association of State Fire Marshals 
(NASFM), and the U.S. Consumer and Prod-
uct Safety Commission (CPSC) have gone on 
record as strongly opposing CARB’s August 
8th proposal because of the unresolved safety 
issues with high-efficiency/high-heat gener-
ating catalysts and pressurized fuel systems. 

In direct response to OPEI advocacy, the 
California Air Resources Board (CARB) 
unanimously adopted on September 25th a 
modified alternative framework which: (1) 
relaxes the stringency of CARB Staff’s pro-
posed Tier III exhaust standards; and (2) sub-
stantially improves the overall general 
framework for the still-to-be-defined evapo-
rative emission regulations. The CARB 
Board has adopted industry’s proposed ex-
haust standards which are roughly 25% less 
stringent for Class I engines (less than 225 cc 
displacement) and 33% less stringent for 
Class II engines (greater than 225 cc displace-
ment). Based on an economic study prepared 
for OPEI, the compliance costs of the indus-
try counterproposal should be roughly one-
third less than the costs associated with the 
August 8th CARB proposal. CARB’s August 
8th exhaust and evaporative proposed stand-
ards would have increased the average com-
pliance cost for lawn mowers by $106 and the 
average compliance cost for riding mowers 
by $321. CARB’s adopted less stringent ex-
haust and more flexible evaporative program 
are expected to result in an average total 
compliance cost increase of $73 for walk-be-
hind-mowers and $189 for riding mowers. 

The provisions in OPEI/EMA’s counter-
proposal (as generally adopted by the CARB 
Board) also establish a much more straight-
forward and less burdensome, design-based 
(rather than shed-testing) program (for all 
products others than walk-behind-mowers) 
to demonstrate compliance with the evapo-
rative requirements. OPEI has also per-
suaded CARB to allow the use of smaller and 
less-expensive carbon canisters. The provi-
sions in OPEI’s/EMA’s counterproposal (as 
generally adopted by the CARB Board) pro-
vide industry with much longer lead-time 
compared to the August 8th CARB proposal. 
Specifically, industry has more than five 
years of additional lead time to achieve the 
ultimate evaporative emission requirements. 
This additional lead time should allow man-
ufacturers with adequate time to develop 
and use new low-permeation barriers (such 
as co-extruded materials) in constructing 
their fuel tanks. 

The Outdoor Power Equipment Institute 
(OPEI) is the major international trade asso-

ciation representing the manufacturers and 
their suppliers of consumer and commercial 
outdoor power equipment such as 
lawnmowers, garden tractors, utility vehi-
cles, trimmers, edgers, chain saws, snow 
throwers, tillers, leaf blowers and other re-
lated products. Founded in 1952, the Institute 
is dedicated to promoting the outdoor power 
equipment industry by undertaking activi-
ties that can be pursued more effectively by 
an association than by individual companies. 

EXHIBIT 2

AIR RESOURCES BOARD, 
Sacramento, CA, September 26, 2003. 

Hon. CHRISTOPHER S. BOND, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR BOND: Thank you for your 

September 24, 2003, letter commenting on the 
proposed regulation to reduce pollution from 
small engines below 25 horsepower. Your let-
ter was received prior to the California Air 
Resources Board (ARB) public hearing on 
this regulation, and read by each of my fel-
low Board members. 

Your letter urged the Board to reach ‘‘a 
comprehensive agreement with the entire 
small engine industry that saves jobs while 
also protecting the environment and public 
safety.’’ I’m pleased to report that on Sep-
tember 25, 2003, the Air Resources Board 
unanimously adopted a revised regulation 
that I am confident addresses all the issues 
raised in your letter on behalf of the small 
engine industry. In particular, the regula-
tion we adopted: 

1. Removes any question regarding safety; 
2. Results in the use of commonly available 

technologies which will not require engine 
redesign; 

3. Prevents the possible loss of jobs re-
ferred to in your letter; and 

4. Achieves nearly the same emission re-
ductions. 

The revised regulation is based on pro-
posals we had requested and received in the 
past two weeks from members of the small 
engine industry. ARB staff used these pro-
posals to design and include in the regula-
tion two alternative methods of compliance. 
One of the alternatives closely reflects the 
proposal of the Engine Manufacturers, Out-
door Power Equipment Institute, and Briggs 
and Stratton. 

The most important feature of the regu-
latory alternatives we adopted is a less strin-
gent exhaust emission standard (offset by 
better evaporative emission controls). The 
new standard will reduce the heat generated 
by the engine’s exhaust. Honda testified that 
with the revised exhaust emission standards, 
safety is no longer a concern. A representa-
tive of the California Fire Chiefs Association 
testified the revised regulation appeared to 
address their concerns. Similarly, a rep-
resentative of the California Fire Marshall’s 
office told our staff he believes ARB ade-
quately handled the safety issues with the 
revised regulation. I am confident that the 
testimony of these experts assures us there 
will be no new safety issues resulting from 
implementing this regulation. 

No testimony was presented to the Board 
regarding job losses and plant closures. How-
ever, I am aware that Briggs and Stratton 
has said the company will have to shut down 
some or all of its plants because major en-
gine redesign would be required to meet Cali-
fornia’s proposal to reduce small engine 
emissions. I believe that statement referred 
to the original proposed regulation and no 
longer applies. Testimony at our hearing 
yesterday confirmed that relatively simple 
changes to engine components would allow 
these small engines to meet the revised 
emission standards we adopted. Better hoses 

and fuel tanks would prevent fuel vapors 
from leaking into the atmosphere where 
they form smog. A simple catalyst, similar 
to the ones used on over 15 million small mo-
torcycles and mopeds worldwide, would re-
duce exhaust emissions without creating a 
heat hazard to the user. The testimony was 
clear that these simple changes were effec-
tive and no engine redesign that might cause 
job losses would be needed. Honda testified 
on the record that the regulations would not 
reduce its employment or production. 

I believe the action taken by the ARB is a 
win-win situation. We achieved our emission 
reduction goal. The adopted regulation, 
based on an industry proposal, will reduce 
costs, simplify compliance and avoid job 
losses. Fire experts stated there is no safety 
problem. 

As you stated in your letter to me, ad-
dressing these issues should obviate the need 
for Congressional action. We have success-
fully addressed all the issues you raised. Ac-
cordingly, I now request that you remove the 
expansive state preemption language from 
the HUD/VA budget bill, so in cooperation 
with small engine manufacturers, we can get 
on with the job of protecting the health of 35 
million Californians. 

Sincerely, 
ALAN C. LLOYD, Ph.D, 

Chairman. 

EXHIBIT 3

ENVIRONMENTAL COUNCIL OF THE 
STATES, STATE AND TERRITORIAL 
AIR POLLUTION PROGRAM ADMINIS-
TRATORS, ASSOCIATION OF LOCAL 
AIR POLLUTION CONTROL OFFI-
CIALS, 

October 24, 2003. 
DEAR SENATOR: We write to you today on 

behalf of the Environmental Council of the 
States (ECOS), the State and Territorial Air 
Pollution Program Administrators 
(STAPPA) and the Association of Local Air 
Pollution Control Officials (ALAPCO) to 
urge your support for amendments to strike 
a provision of the VA, HUD, and Independent 
Agencies FY 2004 appropriations bill that 
would amend Section 209(e)(1)(A) of the 
Clean Air Act to curtail states’ authority to 
clean up diesel and gasoline off-road equip-
ment and engines. 

Emissions from off-road engines contribute 
significantly and increasingly to ozone and 
fine particulate matter (PM2.5) pollution and 
are responsible for a variety of serious public 
health impacts. As state and local environ-
mental agencies work to develop strategies 
for attaining and maintaining health-based 
National Ambient Air Quality Standards for 
ozone and PM2.5, they will look to the regula-
tion of off-road engines as a means for 
achieving their clean air goals. 

The provision in the VA-HUD appropria-
tions bill to amend Section 209 would have 
broad adverse consequences with respect to 
the ability of states to seek emission reduc-
tions from off-road engines. First, the provi-
sion would prevent not only California, but 
all other states as well, from setting new 
emission standards or enforcing existing 
standards for all off-road engines under 175 
horsepower (hp), including, among others, 
those used in lawn and garden equipment, 
generators, forklifts, airport ground support 
equipment and mining equipment. Second, 
the provision would also preclude states 
from regulating off-road engines above 175 hp 
if the engines are certified in the same en-
gine ‘‘family’’ as certain off-road engines 
under 175 hp. Third, the provision would pre-
vent states from pursuing ‘‘retrofit’’ pro-
grams to clean up older, dirtier engines. In 
short, if this provision to amend Section 209 
of the Act is retained in the VA-HUD appro-
priations bill, states’ clean air efforts will be 
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thwarted and they will be forced to seek fur-
ther, likely less cost effective, reductions in 
emissions from other sources that are al-
ready well controlled, including small busi-
nesses. 

As the Clean Air Act appropriately recog-
nizes, states are best suited to determine 
which sources contribute most significantly 
to air pollution in their respective jurisdic-
tions and which programs will be most effec-
tive in addressing their specific problems. 
ECOS, STAPPA and ALAPCO urge that you 
support amendments to strike this off-road 
provision from the VA-HUD appropriations 
bill and preserve states’ rights to pursue 
healthier air for our nation. 

Sincerely, 
R. STEVEN BROWN, 

Executive Director, 
ECOS. 

S. WILLIAM BECKER, 
Executive Director, 

STAPPA and 
ALAPCO.

Mrs. FEINSTEIN. Madam President, 
I thank the Senator from Maryland for 
her comments. She is a superior rank-
ing member. When she is chairman of 
the subcommittee, she is a superior 
chairman of the subcommittee. I do 
not know any Senator who loves her 
assignment more than the Senator 
from Maryland. If we hear one thing 
from her, it is about her VA–HUD bill. 
She does a super job. I am just so 
grateful for her service to our country, 
to our veterans, and to housing. It has 
just been exemplary. 

I yield the floor. 
The PRESIDING OFFICER. Senator 

CRAIG. 
AMENDMENT NO. 2156 TO AMENDMENT NO. 2150 
Mr. CRAIG. On behalf of Senator 

BOND and Senators MCCONNELL, TAL-
ENT, CHAMBLISS, MILLER, and CRAIG, I 
send the Bond amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows:
The Senator from Idaho, [Mr. CRAIG], for 

Mr. BOND, Mr. MCCONNELL, Mr. TALENT, Mr. 
CHAMBLISS, Mr. MILLER, and Mr. CRAIG, pro-
poses amendment numbered 2156 to amend-
ment No. 2150.

The amendment reads as follows:
(Purpose: Clarify the current exemption for 

certain nonroad agriculture and construc-
tion engines or vehicles that are smaller 
than 50 horsepower from air emission regu-
lation by California and require EPA to de-
velop a national standard) 
Page 106, strike lines 16 to 20 and insert in 

lieu thereof the following: 
‘‘Section 209(e)(1) of the Clean Air Act (42 

U.S.C. 7543(e)(1)) is amended by—
(a) striking the words ‘‘either of’’; and 
(b) in paragraph (A), adding before the pe-

riod at the end the following: ‘‘, and any new 
spark-ignition engines smaller than 50 horse-
power’’. 

Not later than December 1, 2004, the Ad-
ministrator of the Environmental Protection 
Agency shall propose regulations containing 
new standards applicable to emissions from 
new nonroad spark-ignition engines smaller 
than 50 horsepower.’’.

Mr. CRAIG. I will speak only briefly. 
I didn’t think I had a dog in this fight, 
only a lawnmower and a weed eater. 

Most of what the Senator from Cali-
fornia said I agree with. But I also 
know when you have a large manufac-

turer that builds literally tens of thou-
sands of engines a year spread out 
across the country and are allied to a 
variety of tools that are built by other 
companies, there does need to be uni-
formity in law. 

The amendment requires EPA to es-
tablish that kind of uniformity for 50 
horse and under. Of course, I can appre-
ciate that. I have dealt with situations 
before, including when we had the law-
suit over Yellowstone Park. It said 
that snowmobiles in Yellowstone Park 
had to meet a certain standard. We 
said, wait a minute, let’s build a stand-
ard so all snowmobiles meet, nation-
wide, both the issue of sound and air 
pollution. 

That is exactly what is happening 
now. Most industries, when you can 
build a nationwide uniformity of stand-
ard, work obviously to meet it or they 
go out. 

Briggs & Stratton is the last remain-
ing large manufacturer of small en-
gines in the country. I understand that 
California has made some exceptions, 
carving out for Honda and others to 
meet certain compliance issues. 

I hope in this amendment we do rec-
ognize when you have a producer of 
this magnitude that sells worldwide 
and nationwide that we build or work 
to build uniformity across those stand-
ards. I believe that is the intent of the 
amendment. 

The Senator is right, it has been re-
duced to 50 horsepower and does ad-
dress EPA, requiring them to address 
this problem. 

Mrs. FEINSTEIN. Will the Senator 
yield? 

Mr. CRAIG. I am happy to yield. 
Mrs. FEINSTEIN. Or we can go back 

and forth through the Chair if the Sen-
ator is in agreement. The problem is 
that because of the severe conditions in 
the State, 7 nonattainment zones, this 
is 17 percent of mobile sources. If we do 
not deal with it, we cannot meet the 
clean air standards and we jeopardize 
our highway funds. 

There is the rub, so to speak. States 
do not have to follow. Clearly, States 
have followed, a large number of them. 
I don’t know what else to do. Every 
State’s air, as we have discussed with 
forests, Senator, is different. Pollution 
comes from different kinds of sources 
in every State. That is why this ability 
of a State, particularly one as large as 
California, fifth largest economic en-
gine on Earth, should have the right to 
protect its people. 

The concern is that EPA, (a) won’t 
move fast enough; (b) will not do 
enough to severely reduce the pollution 
to enable California to come within its 
containment standards. 

Mr. CRAIG. Regaining my time in 
trying to respond to that because I am 
not the expert in this area and I have 
not dealt with this issue per se, obvi-
ously, I recognize the need of Cali-
fornia. Other States have that need. 
What this amendment does is it ad-
dresses EPA to move rapidly into that 
area to build a uniform national stand-

ard that meets those needs. Of course, 
EPA does have a broader test when it 
develops regulation. It does have an 
economic factor test involved in look-
ing at regulations that some States are 
not required or simply do not have be-
cause they set their own standards. 

It is a fine line between allowing 
States to move forward and developing 
uniform national standards. There 
have been exceptions. The Senator has 
spoken to those exceptions. 

When a market has a magnitude of 
sales large enough, sometimes those 
exceptions are effectively made and 
economically companies can survive. 
In this instance, what we have seen in 
this particular market, because of 
costs of retooling, retrofitting, and 
bringing assembly lines online, often-
times it is easier to move offshore—not 
that you will change the requirement—
but you can, therefore, build the new 
plant for less cost, you drive down your 
costs because of labor, and that is what 
the Senator from Missouri is concerned 
about. 

He is also concerned about pollution. 
That is why the amendment addresses 
EPA and says get at the business of 
dealing with this 50 horsepower and up 
issue. That is a major problem. 

Mrs. FEINSTEIN. Will the Senator 
yield? 

Mr. CRAIG. I am more than happy to 
yield. 

Mrs. FEINSTEIN. The bulk of our 
problem, I am told by the Air Re-
sources Board, otherwise I would not 
know, is under 50 horsepower. So it 
takes that right away. 

Additionally, Senator, I guess what 
got my dander up, was the SEC filing 
of a company when they say this is not 
a financial problem. Actually, the fi-
nances drive everything in the country. 
We know that very well. This is not a 
financial problem. They will pass on 
added cost. California is a small part of 
the market. If the company is saying 
that is a 10(k) I would tend to believe 
the 10(k). Wouldn’t you? 

Mr. CRAIG. Mr. President, regaining 
my time, I obviously cannot address 
that issue. I am here for the purpose of 
introducing the amendment on behalf 
of Senator BOND. Senator BOND is in 
markup on surface transportation and 
will be back to the floor in a while to 
engage the Senator in these questions, 
I am sure, and he knows a great deal 
more about this issue than I. 

What I would like to do at this mo-
ment, if the Senator from California 
would accept it, is to lay the amend-
ment aside temporarily for the purpose 
of the introduction of another amend-
ment, and when Senator BOND gets 
back to the floor he can bring this 
amendment back for the purposes of 
addressing it with the Senator. Would 
the Senator object to that? 

Mrs. FEINSTEIN. Not at all. 
Mr. CRAIG. I thank the Senator from 

California. 
I ask unanimous consent that the 

Bond amendment be set aside. 
The PRESIDING OFFICER (Mr. 

GRAHAM). Without objection, it is so 
ordered. 
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AMENDMENT NO. 2158 TO AMENDMENT NO. 2150 
Mr. CRAIG. With that, I send to the 

desk an amendment for the Senate’s 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Idaho, [Mr. CRAIG], 

for himself, Mr. HARKIN, Mr. COCHRAN, 
Mr. CONRAD, Mr. CHAMBLISS, Mr. COLE-
MAN, Mr. CRAPO, Mr. LUGAR, Mr. 
BREAUX, Mr. ROBERTS, and Mr. FITZ-
GERALD, proposes an amendment num-
bered 2158 to amendment No. 2150. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. CRAIG. Mr. President, I have 
brought an amendment to the floor 
today that has been worked on for a 
long period of time in a bipartisan way, 
Democrats and Republicans, VA–HUD 
subcommittee, Senate Agriculture 
Committee, and others, to deal with 
pesticide registration and the fees of 
that registration. 

For the last several years, the VA–
HUD appropriations bill has, on an 
analyzed basis, advanced these fees 
automatically. We have done it 
through the appropriating process. 

The administration basically said 
let’s resolve this issue. A broad coali-
tion of environmental organizations 
and chemical companies basically 
came together in the past several 
months to reach consensus on a perma-
nent pesticide fees package. Through 
several long hours, an agreement was 
reached late this summer through a 
truly bipartisan effort that produced 
identical legislation in both the Senate 
amendment I have just sent forward 
with the 20-plus cosponsors and House 
H.R. 3188. So the House and Senate are 
now working in tandem on this issue. 

The package includes a unique cross 
section of support from industry, labor, 
farmers, and the environmental com-
munity. Such groups as the Natural 
Resource Defense Council, the Amer-
ican Farm Bureau, the Sierra Club, the 
CropLife America group, and the 
Northwest Coalition for Alternatives 
to Pesticides now fully endorse this 
bill. 

Cumulatively, there are over 20 agri-
cultural organizations supporting this 
amendment, and they have asked for 
‘‘stable, effective and predictable pes-
ticide regulation’’ that is explicitly 
created in this legislation. 

The amendment guarantees long-
term stable funding to EPA that pro-
vides and expedites the pesticide reg-
istration process by using a perform-
ance-based approach. Additionally, the 
amendment provides a protection for 
small business and minor use products 
while funding efforts to protect work-
ers. 

The legislation ensures that EPA use 
sound science in its evaluation of prod-
ucts, and that existing rigorous stand-
ards are maintained, while reducing 
the timelag between approval and 
availability of these products to farm-
ers and retailers who sell them. 

The amendment is consistent with 
other user fees legislation, such as the 

successful Prescription Drug User Fee 
Act. 

Congress has addressed the pesticide 
fees issue for several years, as I have 
mentioned, by simply rolling it over in 
appropriations bills. But it is truly an 
issue that deserves the full consider-
ation of all parties involved and final-
ity brought to it. And this amendment 
offers that. 

I had offered it in the subcommittee, 
but because of our consideration of not 
dealing with legislation in the sub-
committee, we chose, and I chose, to 
bring it to the floor on behalf of a very 
broad bipartisan group of Senators. 

As in the past, the House and the 
Senate VA–HUD bills, as I said, spoke 
to a temporary approach, a 1-year fix 
for the issue. 

Now, of course, I hope we can gain 
acceptance of this amendment on all 
sides so that we have a long-term solu-
tion so Congress can fully resolve the 
issue. 

My amendment, our amendment, has 
the same budget impact as the 1-year 
rider currently in both the House and 
the Senate 2004 appropriations bills. 
Now is the time, I do believe, to pro-
vide a long-term fix to the pesticide fee 
program at the EPA by including this 
consensus legislation on an appropria-
tions bill moving forward. 

The diverse stakeholder coalition—
from the agricultural industry, envi-
ronmental groups, workers, and the 
consumer community—has worked 
long and hard to forge a consensus and 
is fully supportive of the terms of this 
amendment. 

So I hope when we get consideration 
of this—it is possible there may be oth-
ers who wish to speak to it—that we 
can bring it on this legislation and 
adopt it, hopefully, by consensus of the 
Senate. 

Mr. President, I ask unanimous con-
sent to add Senator PRYOR as a cospon-
sor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. I know Senator DORGAN, 
who supports the initial legislation, 
has some concern about other issues 
and is on his way to the floor to speak 
to those. 

With that, I suggest the absence of a 
quorum.

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, my un-
derstanding is that the pending amend-
ment is an amendment offered by Sen-
ator CRAIG from Idaho dealing with 
pesticide registration fees. Is that cor-
rect? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 2159 TO AMENDMENT NO. 2158 
(Purpose: To permit the Administrator of 

the Environmental Protection Agency to 
register a Canadian pesticide)

Mr. DORGAN. Mr. President, that is 
a first-degree amendment. I will offer a 
second-degree amendment. I send the 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows:
The Senator from North Dakota [Mr. DOR-

GAN] proposes an amendment numbered 2159 
to amendment No. 2158.

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. DORGAN. Mr. President, I have 
visited with my colleague, Senator 
CRAIG, about this second-degree 
amendment. I have also visited with 
those who are running the Agriculture 
Committee.

This is an amendment to the pes-
ticide registration fee amendment of-
fered by Senator CRAIG. Let me point 
out, I support the underlying amend-
ment. I believe it is an important 
amendment that Senator CRAIG has of-
fered. I intend to vote for it. I will not 
insist on a vote. In fact, I will ask to 
withdraw my amendment following my 
presentation. But I did want to have a 
dialog with my colleague from Idaho 
about an issue that is related to the 
issue of pesticide registration. It deals 
with the issue of harmonization with 
Canada, something that was promised 
when we did the free trade agreement 
with Canada, that we would harmonize 
pesticides and herbicide pricing and 
policies. 

The fact is it has not been done. A 
group of us in the Senate, a bipartisan 
group, including Senator CRAIG and 
Senator BURNS, myself, and others, 
have continued to work on this issue 
because we have a circumstance on the 
northern border where chemical prices 
are substantially different between the 
United States and Canada, even though 
in many cases the chemical itself is 
nearly identical—perhaps tweaked with 
one piece or another of the formula, 
but otherwise nearly identical. 

For example, a chemical that is put 
on canola in Canada and then the 
canola is sent to our country to be 
crushed at the crushing plant and put 
into our food supply is a chemical our 
farmers cannot go get in Canada and 
bring back, despite the fact this chem-
ical is substantially similar to one used 
on canola in the United States but is 
priced much lower in Canada. So we 
have had this promise of chemical har-
monization for some long while dealing 
with Canada. 

The current circumstance we believe 
is unfair to American farmers. The bi-
partisan legislation that is in the sec-
ond-degree amendment I offer gives the 
EPA 60 days to approve or deny the 
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registration of a Canadian pesticide if 
it has similar use and makeup as a pes-
ticide registered in the United States. 

It allows the EPA, if the EPA so 
chooses, to delegate portions of the 
registration workload to the States to 
aid the EPA in completing the reg-
istration process. But the Environ-
mental Protection Agency, under this 
approach, is ultimately responsible for 
this process. According to a study done 
by the North Dakota State University, 
we still have significant price dispari-
ties between chemicals that are almost 
identical. If those disparities had been 
eliminated with harmonization, North 
Dakota producers would have saved $20 
million last year. That is a substantial 
amount. 

We have worked with State agri-
culture commissioners in the various 
States. As I indicated, Republicans and 
Democrats in the Senate have worked 
together. As a result of that, we are 
anxious to move this legislation. We 
did have a hearing on a different 
version of it previously. We have now 
changed that version because of some 
objections to it. We would like to have 
a hearing and a markup. I understand 
there are some perhaps in the industry 
who do not support this. But on behalf 
of American farmers, we really need to 
do it. 

I have offered it as a second-degree 
amendment. I have learned moments 
ago that the chairman of the Senate 
Agriculture Committee will commit to 
doing a hearing on this next February. 
That is a couple of months away. That 
is significant progress. I appreciate 
very much his cooperation, and I know 
the Senator from Idaho is a member of 
that committee. My hope would be, al-
though there is not a commitment at 
this point, that that hearing, in which 
we demonstrate bipartisan support for 
this issue, would be followed by a 
markup. We really do need to move 
this legislation. 

My only purpose for offering the sec-
ond-degree amendment today is that 
my colleagues and I are frustrated that 
we have not been able to get this done 
previously. There are many reasons for 
it, but we do need to now take action. 
That is the purpose of this. 

I say to my colleague from Idaho, as 
a member of the Agriculture Com-
mittee, I know he and Senator COCH-
RAN, leader of the committee, and oth-
ers believe strongly that we need to 
have proper hearings on these issues. I 
know my colleague from Idaho is a 
strong supporter. I ask him how he 
feels about this legislation, the second-
degree amendment I have offered. 

Mr. CRAIG. If the Senator from 
North Dakota will yield, Mr. President, 
what the Senator speaks to is a very 
real problem, especially in border 
States such as his and mine, where 
farmers across that line that is often 
invisible—economically, environ-
mentally, and climactically, but not 
jurisdictionally, certainly not from a 
national standpoint—can’t understand 
why a product that appears to be the 

same—and as the Senator from North 
Dakota said, there may be some slight 
difference because it is not licensed in 
this country—cannot cross the border 
and find a substantial savings and 
bring it back for application on his ag-
ricultural crops in the lower 48. Yet 
product raised in Canada, harvested in 
Canada, can be trafficked into our mar-
kets, refined, and moved into our food 
stream. 

There does clearly need to be a reso-
lution of this problem, from an eco-
nomic standpoint, from an environ-
mental standpoint, and from a food 
safety standpoint. That was spoken to 
in the Canadian free trade agreement, 
the North American Free Trade Agree-
ment. It is something we ought to re-
solve. 

I am pleased that the chairman of 
the Agriculture Committee is willing 
to hold hearings early next year to re-
view it. I will certainly encourage that. 
I will encourage that we move the next 
step, to a markup, to resolve this issue 
once and for all. There are remnants 
left of difficulties between the United 
States and Canada in a variety of areas 
as a result of the free trade agreement. 
I didn’t support that agreement ini-
tially, but it is the law of the lands in-
volved: Canada, the United States, and 
Mexico. 

We ought to try to resolve these 
kinds of difficulties that create great 
problems. Twenty million dollars 
spread across the national economy is 
not so much money; $20 million in a 
State such as North Dakota or Idaho, 
on individual farmers who are, at best, 
breaking even in some of these crops 
and in many years below cost of pro-
duction—that savings in itself is a very 
substantial reduction in the overall 
cost of doing business. 

That is what harmonization was 
about: Environmentally, regulatorily, 
and certainly as a cost of product, and 
for food safety and all of those things 
within the food chain. This is an issue 
that cries out for resolution. I am 
pleased that the Senator is willing to 
withdraw his second degree and that 
that probably then allows us, hope-
fully, to go forward with the other one, 
maybe by a voice vote or an acceptance 
of the chairman and the ranking mem-
ber of the committee. 

I thank the Senator for bringing this 
issue to the floor. I am certainly an ad-
vocate of his position and will work to 
help him resolve it. 

Mr. DORGAN. Mr. President, I thank 
my colleague from Idaho. He has been 
a strong supporter of this approach. 

Perhaps for the record, I might add 
what farmers are upset about is the fol-
lowing. We see Canadian grain coming 
into our country. It is treated with 
their chemicals but their chemicals are 
deemed unfit here, not because it has 
the wrong ingredient or it would be 
unhealthy for us. It is just the way it 
is labeled in order to prevent it from 
being sold in this country. 

On the chemical Liberty for use in 
canola, there is a $4.40 per-acre price 

difference between the United States 
and Canada for essentially the same 
chemical. 

On Glyphosate, commonly known as 
Roundup, there is only about a $2 per-
acre price differential; On a chemical 
Puma, $11 million more to apply just 
for North Dakota farmers. The chem-
ical Stinger, which is sold as Lontrel in 
Canada—both are similar pesticides, 
use the same active ingredient—there 
is almost a $10 per-acre difference be-
tween the chemicals. That is what up-
sets farmers. They see that they can’t 
buy the nearly identical chemicals for 
$10 an acre less, but they see the grain 
come in from Canada that has been 
treated with the same chemical. That 
is why the United States-Canada free 
trade agreement had a provision in it 
that called for harmonization in these 
areas, and yet almost no progress has 
been made. It is why a group of us are 
trying to do something about it. 

I thank my colleague from Idaho and 
my colleague from Montana and my 
colleagues on this side of the aisle. I 
thank Senator COCHRAN, and especially 
his staff on the Senate Agriculture 
Committee, on the commitment to 
hold a hearing, in the next couple of 
months, on this, in the month of Feb-
ruary. Also, my colleague’s belief that 
we need to move along, and he will be 
pushing for a markup, gives me some 
hope that we will be able to move this 
legislation.

Let me conclude by saying again the 
first-degree amendment offered by my 
colleague from Idaho is one that is 
needed. It is very important, and I 
strongly support it. It provides the fees 
for pesticide registration. This Con-
gress needs to pass that legislation. I 
support doing it as a first-degree 
amendment offered by my colleague 
from Idaho. 

AMENDMENT NO. 2159 WITHDRAWN 
Mr. DORGAN. Mr. President, I ask 

unanimous consent to withdraw my 
second-degree amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. I hope we will adopt 
the first-degree amendment of my col-
league from Idaho by voice vote. Cer-
tainly, this appropriations bill is going 
to become law. Whether it is on the 
floor of the Senate with action or part 
of some omnibus bill, this is going to 
the President for signature. Having my 
colleague’s first-degree amendment 
part of the bill, doing something that 
needs to get done now, not later, 
makes a lot of sense. I am pleased to be 
supportive of the amendment. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, it is my 

understanding, under the agreement, 
that Senator BYRD will be on the floor 
at noon to speak for a period of time. 
Following that, I understand we will 
resume consideration of the VA–HUD 
appropriations bill. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
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The bill clerk proceeded to call the 

roll. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Without objection, it is so or-
dered. 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12 hav-
ing arrived, the Senator from West Vir-
ginia, Mr. BYRD, shall be permitted to 
speak for up to 30 minutes. 

Mr. CRAIG. That is the order. I un-
derstand we will then recess from 12:30 
until 2:15 for the purpose of the Demo-
crat policy luncheon. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. CRAIG. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mr. BYRD. How much time do I have 

remaining. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia has 29 minutes 
remaining. 

Mr. BYRD. Mr. President, I thank 
the Chair. I will not use all of the re-
maining time.
DEPARTMENT OF DEFENSE AUTHORIZATION BILL 

Mr. BYRD. Mr. President, on May 22 
of this year, 2003, I cast my vote in op-
position to the fiscal year 2004 Defense 
authorization bill. I cast that vote to 
protest the errant course of the defense 
establishment in seeking larger and 
larger regular defense budgets. The 
budget for the Department of Defense 
is exploding, even if we do not count 
the vast sums being used to maintain 
our troops in Iraq and Afghanistan. 

The regular defense budget, not in-
cluding the costs of the war on ter-
rorism in Afghanistan or the other 
war, the war in Iraq which we started, 
has gone up by 31 percent since 2000. I 
will say that again. The regular de-
fense budget, not including the costs of 
the war on terrorism in Afghanistan or 
the other war which we started in Iraq, 
has gone up by 31 percent since 2000. 

In 2000, Congress authorized $304.1 
billion to fund the routine day-to-day 
operations of our military. The con-
ference report before the Senate today 
authorizes $401.3 billion to pay the rou-
tine bills for our defense establish-
ment. As I say, I am not even speaking 
of the costs of Iraq on the one hand or 
the costs of Afghanistan. So if we were 
to just ignore Afghanistan and Iraq in 
looking at the costs of the military, we 
are authorizing today in the conference 
report $401 billion to pay the routine 
bills for our defense establishment as 
against the $304.1 billion that Congress 
authorized in the year 2000—in other 
words, roughly $100 billion more today 
than we authorized in 2000, just ignor-
ing Iraq, on the one hand, and Afghani-
stan on the other. 

The growth of the so-called peace-
time budget of the Department of De-
fense is expected to continue into the 
foreseeable future. The Pentagon esti-
mates that it will request $502.7 billion 
for routine defense operations in the 

year 2009. Think of that. That is more 
than a half trillion dollars. The Pen-
tagon estimates it will request $502 bil-
lion for routine defense operations in 
2009. But a request for half a trillion 
dollars—as we will be undertaking in 
2009—should be anything but routine, 
especially if not one red cent of those 
funds would be for any contingency 
military operation. 

Instead, these growing defense budg-
ets are proof that there is no longer 
any real effort to provide a smarter de-
fense plan that will modernize our 
forces for the 21st century while elimi-
nating the vestiges of a cold war era 
military force. Nearly 3 years ago, De-
fense Secretary Donald Rumsfeld an-
nounced he would conduct a series of 
top-to-bottom reviews of the Pentagon. 
I lauded him for doing that. I ap-
plauded him publicly and in private 
conversations. I applauded the Sec-
retary of Defense. Those reviews were 
supposed to get rid of old weapons sys-
tems, field new ones, and refocus the 
defense establishment to get more bang 
for the taxpayers’ buck. 

I, along with many others, supported 
those efforts as announced by the Sec-
retary of Defense. But any hope of 
modernizing our Armed Forces while 
maintaining fiscal discipline has 
gone—gone out the window. The de-
fense transformation effort which 
began as a frontal assault on irrespon-
sible spending at the Pentagon has 
been replaced by the quest for flexi-
bility—‘‘flexibility,’’ the latest 
buzzword to describe efforts to consoli-
date greater and greater and greater 
power into the hands of a select few at 
the top of the executive branch. 

I voted against the Defense author-
ization bill on May 22 of this year. Why 
did I do that? I was the only one, the 
only Senator who voted against it. 
Why did I do that? I voted against that 
bill in order to voice my protest to spi-
raling defense budgets when the Amer-
ican people are expecting smarter 
spending by their Government, and I 
will vote against the conference report 
today to this bill for the very same rea-
son, as well as because it gives 
rubberstamp approval to consolidating 
new, broad powers in the Secretary of 
Defense. 

This conference report creates the 
‘‘National Security Personnel Sys-
tem,’’ so-called, which gives the Sec-
retary of Defense, Donald Rumsfeld, 
unchecked powers—unchecked powers 
to rewrite civil service rules for civil-
ian employees of the Pentagon. The 
conference report includes sweeping 
authorities—sweeping authorities to 
allow the Secretary of Defense, Donald 
Rumsfeld, to waive landmark environ-
mental protection laws with a stroke 
of the pen. 

The conference report establishes 
new ‘‘flexibilities’’—flexibilities for the 
Pentagon to use to develop and deploy 
an unproven national missile defense 
system. That is a sinkhole, a sinkhole 
for your money, the taxpayers’ money. 

The conference report grants new 
multiyear authority to transfer appro-

priations—now, get this. Hear me! The 
conference report grants new 
multiyear authority to transfer appro-
priations of unlimited sums. This is 
not chickenfeed we are talking about. 
We are talking about unlimited sums 
of ‘‘your money,’’ the taxpayers’ 
money, from numerous accounts in 
order to increase spending on Navy 
cruiser conversions and overhauls. 

These are but a few examples of the 
new powers granted to the executive 
branch, downtown, at the other end of 
the avenue, in this bill—this bill. I am 
not reading from ‘‘Alice in Wonder-
land.’’ I am reading from this con-
ference report. 

Our country continues to be threat-
ened by Osama bin Laden. Our troops 
are under fire in Iraq in the aftermath 
of a preemptive war, a preemptive war 
that we started, a preemptive war that 
our President, as Commander in Chief, 
started. 

Fie on us, the Congress! For shifting 
that power to the President last Octo-
ber, last October 11. Twenty-three Sen-
ators in this body voted against shift-
ing that power to the President. I was 
one of those 23. I was against shifting 
that power to this President or to any 
President. It doesn’t make any dif-
ference to me what his politics—what 
his political party is, or would be, so 
help me, God. I would stand against 
that with any President. Fie on us! 
Only 23 Members in this body stood 
firm for the Constitution of the United 
States under which, power to declare 
war is vested in the legislative branch. 
Soldiers are fighting and dying half a 
world away and the wealth of this 
great country is being diverted from 
the United States Treasury in order to 
carry out an experiment in nation 
building in Iraq. 

If there were ever a time to demand 
more accountability and efficiency in 
how taxpayer dollars are spent on our 
military, this is it. But instead of hold-
ing the feet of the Secretary of Defense 
to the fire, Congress gives the Sec-
retary vast new powers to hire and fire 
workers as he sees fit. 

Instead of turning the screws—the 
screws, instead of turning the screws—
on this Defense Secretary to straighten 
out this mess, the accounting night-
mare at the Pentagon, Congress grants 
the Pentagon more flexibility over how 
it can use funds appropriated to it. We 
cut the strings by which Congress lim-
its the use of taxpayers’ money. In-
stead of demanding greater account-
ability over how our military is pre-
paring to meet the military threats of 
the coming decades, Congress creates 
new loopholes. The inescapable conclu-
sion, is that Congress has been dis-
tracted from the most important issues 
facing our military posture. Instead, 
Congress is asked to take action on pe-
ripheral matters, and even then we 
simply pass the buck by closing our 
eyes and hoping that the Defense De-
partment can straighten itself out if it 
is invested with enough new powers 
and ‘‘flexibilities.’’

VerDate jul 14 2003 03:51 Nov 13, 2003 Jkt 029060 PO 00000 Frm 00018 Fmt 0624 Sfmt 0634 E:\CR\FM\G12NO6.037 S12PT1



CONGRESSIONAL RECORD — SENATE S14481November 12, 2003
If the leadership of the Pentagon 

thinks that ‘‘defense transformation’’ 
means getting Congress to stick its 
head in the sand, count me out. My 
idea of transformation means spending 
smarter to build a stronger military, 
not turning a blind eye to Executive 
Branch power grabs.

It is our fault. I can understand how 
the executive branch seeks to grab 
power. The executive branch is oper-
ating 24 hours a day every day, 365 days 
a year. Everywhere its imprint is seen 
throughout the globe, Congress sleeps. 

The flexibilities in this bill are the 
antitheses of accountability. For each 
new ‘‘flexible authority’’ that Congress 
hands over to the Secretary of De-
fense—any Secretary of Defense—Con-
gress signs away one more lever that 
should be used to compel the Secretary 
to build a smarter defense plan. 

The Commander in Chief beats his 
chest and throws down the gauntlet, 
saying, ‘‘Bring them on,’’ in front of 
the TV cameras, but pictures of the 
fallen dead coming home to Dover are 
not allowed. 

Oh, we don’t want to display the pic-
tures of bringing back the caskets at 
Dover, DE. No. The American people 
must not see that side of the war. This 
is a stubborn course that we have cho-
sen that could tie down our forces in 
Iraq for months and months and 
months, and years even to come, and it 
is a course that I oppose today. It is a 
course I have opposed from the begin-
ning. This ill-advised invasion and oc-
cupation of a Middle Eastern country 
stands to sap—sap—our military power 
through the attrition of our brave men 
and women in uniform. The effects of 
such a toll could affect our national se-
curity for decades to come. 

The United States cannot afford to 
shelve—to place on the shelf—efforts to 
leap forward a generation in military 
power by investing in a smarter de-
fense plan. If our country does not 
prioritize efforts to change our mili-
tary to respond to the asymmetric war-
fare of the 21st century—whether those 
threats emanate from North Korea, or 
a belligerent China, or Iran—the long-
term toll of the adventure in Iraq could 
weaken our military for years to come, 
just as our Armed Forces were found to 
be hollow in the years after Vietnam. 

I will vote against the conference re-
port to the Defense authorization bill. 
It transfers vast unchecked powers to 
the Defense Department while avoiding 
any break with the business-as-usual 
approach to increasing defense spend-
ing. It dodges the most important 
issues facing our national defense pos-
ture, and I cannot support such a bill. 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:30 p.m., 
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mrs. DOLE). 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2004—CONFERENCE REPORT—Re-
sumed 

The PRESIDING OFFICER. Under 
the previous order, the hour of 2:15 hav-
ing arrived, the Senate will proceed to 
the consideration of the conference re-
port to accompany H.R. 1588, which the 
clerk will report. 

The assistant legislative clerk read 
as follows:

Conference report to accompany H.R. 1588, 
an act to authorize appropriations for fiscal 
year 2004 for military activities for the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strength for such fiscal year for the Armed 
Forces, and for other purposes.

The PRESIDING OFFICER. Under 
the previous order, there will be 20 
minutes equally divided prior to a vote 
on the conference report. 

Mr. REID. Madam President, if the 
manager will yield, it is my under-
standing the leadership is going to ex-
tend the time for the vote another 10 
minutes. 

Mr. WARNER. Madam President, the 
distinguished minority leader is cor-
rect that the time has been extended. 
The vote is to occur, I understand, at 
2:45. The 30 minutes intervening is 
under the control equally of the distin-
guished Senator from Michigan, Mr. 
LEVIN, and myself. 

Mr. REID. Madam President, I ask 
consent that that be the order. We 
have a caucus going on now. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Madam President, I 
encourage any and all Senators who de-
sire to address this bill to avail them-
selves of the opportunity. To the ex-
tent that I have control over the 15 
minutes, I am happy to accommodate 
Senators as they come to the floor. 

I yield such time as the distinguished 
Senator may require. I hope it will be 
around 5 or 6 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Madam President, I 
apologize to our distinguished chair-
man for not having been down here 
during this discussion. As he well 
knows, I chair the Environment and 
Public Works Committee. I am proud 
to say we were able to get a bill out, 
the reauthorization bill. I feel very 
good about that. It will be coming to 
the floor. It is a good compromise but 
it required my attendance. 

I want to be on record to say that our 
chairman and the ranking member 
have done a very good job. We have 

worked closely together during the de-
velopment of the authorization bill. We 
are making great headway. We are 
turning in the right direction. I par-
ticularly applaud those who partici-
pated in the ultimate compromise that 
we agreed on having to do with the 
lease program, the 767s. We all under-
stand we have a crisis in our tanker 
fleet. Our KC–135s are getting old and 
there is controversy over how much 
longer they can be used. Nonetheless, 
our pilots who are performing this sig-
nificant mission of refueling need to 
have the very best. We are addressing 
that problem. 

In the area of TRICARE, we have 
made some advancements that are long 
overdue. I know in my State of Okla-
homa, we probably have one of the 
highest populations of retired military, 
many of them in Lawton and scattered 
throughout the State. I know there are 
very serious concerns we have gone a 
long way to meet. 

Environmental issues bother me a 
great deal, and maybe I am more con-
cerned about what has happened to our 
ability to train our troops, because I 
happen to also chair the Environment 
and Public Works Committee. So we 
deal with the environmental issues. 

But it is very disheartening when 
you go down to your part of the coun-
try and see what has happened in some 
of the endangered species programs and 
how we are addressing those. 

In Fort Bragg, in Camp Lejeune, for 
example, we are spending such an inor-
dinate amount of money protecting the 
suspected habitat of the red-cockaded 
woodpecker that it is having a very de-
teriorating effect on our ability to 
train. This is something that does con-
cern me greatly, and we are starting to 
address that, I know, in relation to the 
issue of endangered species. We have 
clarified the law that is going to per-
haps, hopefully, stop some of the in-
junctions that have been taking place. 
I think we are making some progress 
there. 

I am glad we are addressing end 
strength—not as much as I would like 
to or our chairman would like to be-
cause this is a compromise situation, 
but we have to recognize that we al-
lowed our end strength to deteriorate, 
in terms of numbers, to the point that 
we are OPTEMPO of our regular serv-
ices, we are OPTEMPO for our Guard 
and the Reserves. It is at an unaccept-
ably high rate. 

I do not think there is one Member of 
this Senate who does not go home and 
talk to his Guard and Reserve units, 
only to find out that critical MOS, 
military occupation specialties, are 
being lost because they are just over-
worked. You cannot expect someone 
who is in a citizens militia to have to 
be full time. Essentially, that is what 
is happening right now. 

So we are starting to address that, 
and I think we need to go much further 
in the future. When I see that we did 
have a problem all during the 1990s, 
that I articulated on this Senate floor, 
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